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A BILL

To amend sections 3503.24, 3505.181, 3505.183,
3505.20, 3505.21, 3509.06, and 3511.11 and to
enact section 3509.051 of the Revised Code to
modify the law concerning challenges to voter
registrations, the appointment of observers, and
the procedures for processing absent voter's
ballots and for casting absent voter's ballots

in person.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3503.24, 3505.181, 3505.183,
3505.20, 3505.21, 3509.06, and 3511.11 be amended and section

3509.051 of the Revised Code be enacted to read as follows:

Sec. 3503.24. (A) Application for the correction of any
precinct registration list or a challenge of the right to vote
of any registered elector may be made by any qualified elector

at the office of the board of elections not later than &wemty—

gdays—prier—+te—the thirtieth day before the day of the election.

The applications or challenges, with the reasons for the
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application or challenge, shall be filed with the board in

person or by mail on a form prescribed by the secretary of state

and shall be signed under penalty of election falsification.

(B) On receiving an application or challenge filed under
this section, the board of elections promptly shall review the
board's records. If the board is able to determine that an
application or challenge should be granted or denied solely on
the basis of the records maintained by the board, the board
immediately shall vote to grant or deny that application or

challenge.

If the board is not able to determine whether an
application or challenge should be granted or denied solely on
the basis of the records maintained by the board, the director
shall promptly set a time and date for a hearing before the
board. Exeept—as—eotherwise provided indivisien—{br—of+this—
seetien—ehe—The hearing shall be held, and the application or
challenge shall be decided, no later than ten days after the
board receives the application or challenge. The director shall
send written notice to any elector whose right to vote is
challenged and to any person whose name is alleged to have been
omitted from a registration list. The notice shall inform the
person of the time and date of the hearing, and of the person's
right to appear and testify, call witnesses, and be represented
by counsel. The notice shall be sent by first class mail no
later than three days before the day of any scheduled hearing.
Except as otherwise provided in division #—(D) of this
section, the director shall also provide the person who filed
the application or challenge with such written notice of the

date and time of the hearing.

At the request of either party or any member of the board,
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the board shall issue subpoenas to witnesses to appear and
testify before the board at a hearing held under this section.
All witnesses shall testify under ocath. The board shall reach a
decision on all applications and challenges immediately after

hearing.

(C) If the board decides that any such person is not

entitled to have the person's name on the registration list, the

person's name shall be removed from the list and the person's
registration forms canceled. If the board decides that the name
of any such person should appear on the registration list, it
shall be added to the list, and the person's registration forms
placed in the proper registration files. All such corrections
and additions shall be made on a copy of the precinct lists,
which shall constitute the poll lists, to be furnished to the
respective precincts with other election supplies on the day
preceding the election, to be used by the election officials in
receiving the signatures of voters and in checking against the

registration forms.
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5 If an elector who is the subject of an application or
challenge hearing has a confidential voter registration record,
as described in section 111.44 of the Revised Code, all of the

following apply:

(1) If the elector's right to vote has been challenged,
the person who filed the challenge shall not receive notice of
the date and time of any hearing held concerning the challenge,
shall not be permitted to attend the hearing, and shall not

receive notice of the disposition of the challenge.

(2) If the elector is the subject of an application for
the correction of the precinct registration list and the elector
is not the person who filed the application, the person who
filed the application shall not receive notice of the date and
time of any hearing held concerning the application, shall not
be permitted to attend the hearing, and shall not receive notice

of the disposition of the application.
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(3) Notwithstanding section 121.22 of the Revised Code,
any hearing held concerning the application or challenge shall

not be open to the public.

(4) Any records created as a result of the application or
challenge that include the elector's residence address or

precinct shall not be open to public inspection.

Sec. 3505.181. (A) All of the following individuals shall

be permitted to cast a provisional ballot at an election:

(1) An individual who declares that the individual is a
registered voter in the precinct in which the individual desires
to vote and that the individual is eligible to vote in an
election, but the name of the individual does not appear on the
official list of eligible voters for the precinct or an election

official asserts that the individual is not eligible to vote;

(2) An individual who does not have or is unable to
provide to the election officials any of the forms of
identification required under division (A) (1) of section 3505.18

of the Revised Code;

(3) An individual whose name in the poll list or signature
pollbook has been marked under section 3509.09 or 3511.13 of the
Revised Code as having requested an absent voter's ballot or a
uniformed services or overseas absent voter's ballot for that

election and who appears to vote at the polling place;

(4) An individual whose notification of registration has
been returned undelivered to the board of elections and whose
name in the official registration list and in the poll list or
signature pollbook has been marked under division (C) (2) of

section 3503.19 of the Revised Code;

(5) An individual who has been successfully challenged
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under section 3505.20 or 3513.20 of the Revised Code—er—whese—
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(6) An individual who changes the individual's name and
remains within the precinct without providing proof of that name
change under division (B) (1) (b) of section 3503.16 of the
Revised Code, moves from one precinct to another within a
county, moves from one precinct to another and changes the
individual's name, or moves from one county to another within
the state, and completes and signs the required forms and
statements under division (B) or (C) of section 3503.16 of the

Revised Code;

(7) An individual whose signature, in the opinion of the
precinct officers under section 3505.22 of the Revised Code, 1is
not that of the person who signed that name in the registration

forms.

(B) An individual who is eligible to cast a provisional
ballot under division (A) of this section shall be permitted to

cast a provisional ballot as follows:

(1) An election official at the polling place shall notify
the individual that the individual may cast a provisional ballot

in that election.

(2) Except as otherwise provided in division (F) of this
section, the individual shall complete and execute a written
affirmation before an election official at the polling place

stating that the individual is both of the following:

(a) A registered voter in the precinct in which the

individual desires to vote;
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(b) Eligible to vote in that election. 165

(3) An election official at the polling place shall 166
transmit the ballot cast by the individual and the voter 167
information contained in the written affirmation executed by the 168
individual under division (B) (2) of this section to an 169
appropriate local election official for verification under 170
division (B) (4) of this section. 171

(4) If the appropriate local election official to whom the 172
ballot or voter or address information is transmitted under 173
division (B) (3) of this section determines that the individual 174
is eligible to vote, the individual's provisional ballot shall 175
be counted as a vote in that election. 176

(5) (a) At the time that an individual casts a provisional 177
ballot, the appropriate local election official shall give the 178
individual written information that states that any individual 179
who casts a provisional ballot will be able to ascertain under 180
the system established under division (B) (5) (b) of this section 181
whether the vote was counted, and, if the vote was not counted, 182
the reason that the vote was not counted. 183

(b) The appropriate state or local election official shall 184
establish a free access system, in the form of a toll-free 185
telephone number, that any individual who casts a provisional 186
ballot may access to discover whether the vote of that 187
individual was counted, and, if the vote was not counted, the 188
reason that the vote was not counted. The free access system 189
established under this division also shall provide to an 190
individual whose provisional ballot was not counted information 191
explaining how that individual may contact the board of 192
elections to register to vote or to resolve problems with the 193

individual's voter registration. 194
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The appropriate state or local election official shall
establish and maintain reasonable procedures necessary to
protect the security, confidentiality, and integrity of personal
information collected, stored, or otherwise used by the free
access system established under this division. The system shall
permit an individual only to gain access to information about

the individual's own provisional ballot.

(6) If, at the time that an individual casts a provisional
ballot, the individual provides identification in the form of a
current and valid photo identification, a military
identification, or a copy of a current utility bill, bank
statement, government check, paycheck, or other government
document, other than a notice of voter registration mailed by a
board of elections under section 3503.19 of the Revised Code,
that shows the individual's name and current address, or
provides the individual's driver's license or state
identification card number or the last four digits of the
individual's social security number, the individual shall record
the type of identification provided or the driver's license,
state identification card, or social security number information
and include that information on the provisional ballot

affirmation under division (B) (3) of this section.

(7) During the seven days after the day of an election, an
individual who casts a provisional ballot because the individual
does not have or is unable to provide to the election officials
any of the required forms of identification or because the
individual has been successfully challenged under section
3505.20 of the Revised Code shall appear at the office of the
board of elections and provide to the board any additional
information necessary to determine the eligibility of the

individual who cast the provisional ballot.
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(a) For a provisional ballot cast by an individual who
does not have or is unable to provide to the election officials
any of the required forms of identification to be eligible to be
counted, the individual who cast that ballot, within seven days

after the day of the election, shall do either of the following:

(1) Provide to the board of elections proof of the
individual's identity in the form of a current and valid photo
identification, a military identification, or a copy of a
current utility bill, bank statement, government check,
paycheck, or other government document, other than a notice of
voter registration mailed by a board of elections under section
3503.19 of the Revised Code, that shows the individual's name

and current address; or

(1ii) Provide to the board of elections the individual's
driver's license or state identification card number or the last

four digits of the individual's social security number.

(b) For a provisional ballot cast by an individual who has
been successfully challenged under section 3505.20 of the
Revised Code to be eligible to be counted, the individual who
cast that ballot, within seven days after the day of that
election, shall provide to the board of elections any
identification or other documentation required to be provided by
the applicable challenge questions asked of that individual

under section 3505.20 of the Revised Code.

(C) (1) If an individual declares that the individual is
eligible to vote in a precinct other than the precinct in which
the individual desires to vote, or if, upon review of the
precinct voting location guide using the residential street
address provided by the individual, an election official at the

precinct at which the individual desires to vote determines that
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the individual is not eligible to vote in that precinct, the 256
election official shall direct the individual to the precinct 257
and polling place in which the individual appears to be eligible 258
to vote, explain that the individual may cast a provisional 259
ballot at the current location but the ballot or a portion of 260
the ballot will not be counted if it is cast in the wrong 2601
precinct, and provide the telephone number of the board of 262
elections in case the individual has additional questions. 263

(2) If the individual refuses to travel to the correct 264
precinct or to the office of the board of elections to cast a 265
ballot, the individual shall be permitted to vote a provisional 266
ballot at that precinct in accordance with division (B) of this 267
section. If the individual is in the correct polling location 268
for the precinct in which the individual is registered and 269
eligible to vote, the election official shall complete and sign, 270
under penalty of election falsification, a form that includes 271
all of the following, and attach the form to the individual's 272
provisional ballot affirmation: 273

(a) The name or number of the individual's correct 274
precinct; 275

(b) A statement that the election official instructed the 276
individual to travel to the correct precinct to vote; 277

(c) A statement that the election official informed the 278
individual that casting a provisional ballot in the wrong 279
precinct would result in all or a portion of the votes on the 280
ballot being rejected; 281

(d) The name or number of the precinct in which the 282
individual is casting a provisional ballot; and 283

(e) The name of the polling location in which the 284
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individual is casting a provisional ballot.

(D) The appropriate local election official shall cause
voting information to be publicly posted at each polling place

on the day of each election.

(E) As used in this section and sections 3505.182 and

3505.183 of the Revised Code:

(1) "Precinct voting location guide" means either of the

following:

(a) An electronic or paper record that lists the correct
precinct and polling place for either each specific residential
street address in the county or the range of residential street

addresses located in each neighborhood block in the county;

(b) Any other method that a board of elections creates
that allows a precinct election official or any elector who is
at a polling place in that county to determine the correct
precinct and polling place of any qualified elector who resides

in the county.
(2) "Voting information" means all of the following:

(a) A sample version of the ballot that will be used for

that election;

(b) Information regarding the date of the election and the

hours during which polling places will be open;

(c) Instructions on how to vote, including how to cast a

vote and how to cast a provisional ballot;

(d) Instructions for mail-in registrants and first-time

voters under applicable federal and state laws;

(e) General information on voting rights under applicable

Page 11

285

286
287
288

289
290

291
292

293
294
295
296

297
298
299
300
301

302

303
304

305
306

307
308

309
310

311



Sub. H. B. No. 41
As Passed by the House

federal and state laws, including information on the right of an
individual to cast a provisional ballot and instructions on how
to contact the appropriate officials if these rights are alleged

to have been violated;

(f) General information on federal and state laws
regarding prohibitions against acts of fraud and

misrepresentation.

(F) Nothing in this section or section 3505.183 of the
Revised Code is in derogation of section 3505.24 of the Revised
Code, which permits a blind, disabled, or illiterate elector to
receive assistance in the marking of the elector's ballot by two
precinct election officials of different political parties. A
blind, disabled, or illiterate elector may receive assistance in
marking that elector's provisional ballot and in completing the
required affirmation in the same manner as an elector may

receive assistance on the day of an election under that section.

Sec. 3505.183. (A) When the ballot boxes are delivered to
the board of elections from the precincts, the board shall
separate the provisional ballot envelopes from the rest of the
ballots. Teams of employees of the board consisting of one
member of each major political party shall place the sealed
provisional ballot envelopes in a secure location within the
office of the board. The sealed provisional ballot envelopes
shall remain in that secure location until the validity of those
ballots is determined under division (B) of this section. While
the provisional ballot is stored in that secure location, and
prior to the counting of the provisional ballots, if the board
receives information regarding the validity of a specific
provisional ballot under division (B) of this section, the board

may note, on the sealed provisional ballot envelope for that
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ballot, whether the ballot is wvalid and entitled to be counted.

(B) (1) To determine whether a provisional ballot is wvalid
and entitled to be counted, the board shall examine its records
and determine whether the individual who cast the provisional
ballot is registered and eligible to vote in the applicable
election. The board shall examine the information contained in
the written affirmation executed by the individual who cast the
provisional ballot under division (B) (2) of section 3505.181 of
the Revised Code. The following information shall be included in
the written affirmation in order for the provisional ballot to

be eligible to be counted:

(a) The individual's printed name, signature, date of

birth, and current address;

(b) A statement that the individual is a registered voter

in the precinct in which the provisional ballot is being voted;

(c) A statement that the individual is eligible to vote in

the election in which the provisional ballot is being wvoted.

(2) In addition to the information required to be included
in an affirmation under division (B) (1) of this section, in
determining whether a provisional ballot is valid and entitled
to be counted, the board also shall examine any additional
information for determining ballot validity provided by the
provisional voter on the affirmation, provided by the
provisional voter to an election official under section 3505.182
of the Revised Code, or provided to the board of elections
during the seven days after the day of the election under
division (B) (7) of section 3505.181 of the Revised Code, to
assist the board in determining the individual's eligibility to

vote.
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(3) If, in examining a provisional ballot affirmation and 371
additional information under divisions (B) (1) and (2) of this 372
section and comparing the information required under division 373
(B) (1) of this section with the elector's information in the 374
statewide voter registration database, the board determines that 375
all of the following apply, the provisional ballot envelope 376
shall be opened, and the ballot shall be placed in a ballot box 377
to be counted: 378

(a) The individual named on the affirmation is properly 379
registered to vote. 380

(b) The individual named on the affirmation is eligible to 381
cast a ballot in the precinct and for the election in which the 382
individual cast the provisional ballot. 383

(c) The individual provided all of the information 384
required under division (B) (1) of this section in the 385
affirmation that the individual executed at the time the 386
individual cast the provisional ballot. 387

(d) The last four digits of the elector's social security 388
number or the elector's driver's license number or state 389
identification card number are not different from the last four 390
digits of the elector's social security number or the elector's 391
driver's license number or state identification card number 392
contained in the statewide voter registration database. 393

(e) Except as otherwise provided in this division, the 394
month and day of the elector's date of birth are not different 395
from the day and month of the elector's date of birth contained 396
in the statewide voter registration database. 397

This division does not apply to an elector's provisional 398

ballot if either of the following is true: 399
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(1) The elector's date of birth contained in the statewide 400
voter registration database is January 1, 1800. 401
(ii) The board of elections has found, by a vote of at 402
least three of its members, that the elector has met all other 403
requirements of division (B) (3) of this section. 404
(f) The elector's current address is not different from 405

the elector's address contained in the statewide voter 406
registration database, unless the elector indicated that the 407
elector is casting a provisional ballot because the elector has 408
moved and has not submitted a notice of change of address, as 409
described in division (A) (6) of section 3505.181 of the Revised 410
Code. 411
(g) If applicable, the individual provided any additional 412
information required under division (B) (7) of section 3505.181 413
of the Revised Code within seven days after the day of the 414
election. 415
T f eapplicable;—+the hearing econdueted under division— 416
{Br—of—seetion 350324 of +the Revised Codeafter the dayof+the 417
Tection—resutted—ia—the—ipdividuat' s—ipetusion—Fa—the—officialt 418
registration—+ist= 419
(4) (a) Except as otherwise provided in division (D) of 420

this section, if, in examining a provisional ballot affirmation 421
and additional information under divisions (B) (1) and (2) of 422
this section and comparing the information required under 423
division (B) (1) of this section with the elector's information 424
in the statewide voter registration database, the board 425
determines that any of the following applies, the provisional 426
ballot envelope shall not be opened, and the ballot shall not be 427

counted: 428
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(1) The individual named on the affirmation is not

qualified or is not properly registered to vote.

(1ii) The individual named on the affirmation is not
eligible to cast a ballot in the precinct or for the election in

which the individual cast the provisional ballot.

(iii) The individual did not provide all of the

information required under division (B) (1) of this section in
the affirmation that the individual executed at the time the

individual cast the provisional ballot.

(iv) The individual has already cast a ballot for the

election in which the individual cast the provisional ballot.

(v) If applicable, the individual did not provide any

additional information required under division (B) (7) of section
3505.181 of the Revised Code within seven days after the day of

the election.

(vi)
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+v+i)—The individual failed to provide a current and valid

photo identification, a military identification, a copy of a

current utility bill, bank statement, government check,

paycheck, or other government document, other than a notice of

voter registration mailed by a board of elections under section
3503.19 of the Revised Code, with the voter's name and current
address, the individual's driver's license or state
identification card number, or the last four digits of the

individual's social security number or to execute an affirmation

under division (B) of section 3505.181 of the Revised Code.
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4333 )—(vii) The last four digits of the elector's social
security number or the elector's driver's license number or
state identification card number are different from the last
four digits of the elector's social security number or the
elector's driver's license number or state identification card

number contained in the statewide voter registration database.

Hsa—(viii) Except as otherwise provided in this division,
the month and day of the elector's date of birth are different
from the day and month of the elector's date of birth contained

in the statewide voter registration database.

This division does not apply to an elector's provisional

ballot if either of the following is true:

(I) The elector's date of birth contained in the statewide

voter registration database is January 1, 1800.

(IT) The board of elections has found, by a vote of at
least three of its members, that the elector has met all of the
requirements of division (B) (3) of this section, other than the

requirements of division (B) (3) (e) of this section.

+a—(ix) The elector's current address is different from
the elector's address contained in the statewide voter
registration database, unless the elector indicated that the
elector is casting a provisional ballot because the elector has
moved and has not submitted a notice of change of address, as
described in division (A) (6) of section 3505.181 of the Revised

Code.

(b) If, in examining a provisional ballot affirmation and
additional information under divisions (B) (1) and (2) of this
section and comparing the information required under division

(B) (1) of this section with the elector's information in the
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statewide voter registration database, the board is unable to
determine either of the following, the provisional ballot
envelope shall not be opened, and the ballot shall not be

counted:

(1) Whether the individual named on the affirmation is

qualified or properly registered to vote;

(ii) Whether the individual named on the affirmation is
eligible to cast a ballot in the precinct or for the election in

which the individual cast the provisional ballot.

(C) For each provisional ballot rejected under division
(B) (4) of this section, the board shall record the name of the
provisional voter who cast the ballot, the identification number
of the provisional ballot envelope, the names of the election
officials who determined the wvalidity of that ballot, the date
and time that the determination was made, and the reason that
the ballot was not counted, unless the board has already

recorded that information in another database.

(D) (1) If an individual cast a provisional ballot in a
precinct in which the individual is not registered and eligible
to vote, but in the correct polling location for the precinct in
which the individual is registered and eligible to vote, and the
election official failed to direct the individual to the correct
precinct, the individual's ballot shall be remade under division
(D) (2) of this section. The election official shall be deemed to
have directed the individual to the correct precinct if the
election official correctly completed the form described in

division (C) (2) of section 3505.181 of the Revised Code.

(2) A board of elections that remakes a provisional ballot

under division (D) (1) of this section shall remake the
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provisional ballot on a ballot for the appropriate precinct to
reflect the offices, questions, and issues for which the
individual was eligible to cast a ballot and for which the
individual attempted to cast a provisional ballot. The remade
ballot shall be counted for each office, question, and issue for

which the individual was eligible to vote.

(3) If an individual cast a provisional ballot in a
precinct in which the individual is not registered and eligible
to vote and in the incorrect polling location for the precinct
in which the individual is registered and eligible to vote, the
provisional ballot envelope shall not be opened, and the ballot

shall not be counted.

(E) Provisional ballots that are rejected under division
(B) (4) of this section shall not be counted but shall be
preserved in their provisional ballot envelopes unopened until
the time provided by section 3505.31 of the Revised Code for the
destruction of all other ballots used at the election for which

ballots were provided, at which time they shall be destroyed.

(F) Provisional ballots that the board determines are
eligible to be counted under division (B) (3) or (D) of this
section shall be counted in the same manner as provided for
other ballots under section 3505.27 of the Revised Code. No
provisional ballots shall be counted in a particular county
until the board determines the eligibility to be counted of all
provisional ballots cast in that county under division (B) of
this section for that election. Observers, as provided in
section 3505.21 of the Revised Code, may be present at all times
that the board is determining the eligibility of provisional
ballots to be counted and counting those provisional ballots

determined to be eligible. No person shall recklessly disclose
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the count or any portion of the count of provisional ballots in
such a manner as to jeopardize the secrecy of any individual

ballot.

(G) (1) Except as otherwise provided in division (G) (2) of
this section, nothing in this section shall prevent a board of
elections from examining provisional ballot affirmations and
additional information under divisions (B) (1) and (2) of this
section to determine the eligibility of provisional ballots to

be counted during the ten days after the day of an election.

(2) A board of elections shall not examine the provisional
ballot affirmation and additional information under divisions
(B) (1) and (2) of this section of any provisional ballot cast by
an individual who must provide additional information to the
board of elections under division (B) (7) of section 3505.181 of

the Revised Code for the board to determine the individual's

eligibility until the individual provides that information;—
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kelds or until the eleventh day after the day of the election,

whichever is earlier.

Sec. 3505.20. Any person offering to vote may be
challenged at the polling place by any precinct election
official. If the board of elections has ruled on the question
presented by a challenge prior to election day, its finding and
decision shall be final, and the voting location manager shall
be notified in writing. If the board has not ruled, the gquestion
shall be determined as set forth in this section. If any person
is so challenged as unqualified to vote, the voting location
manager shall tender the person the following oath: "You do

swear or affirm under penalty of election falsification that you
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will fully and truly answer all of the following gquestions put 576
to you concerning your qualifications as an elector at this 577
election." 578

(A) If the person is challenged as unqualified on the 579
ground that the person is not a citizen, the precinct election 580
officials shall put the following questions: 581

(1) Are you a citizen of the United States? 582

(2) Are you a native or naturalized citizen? 583

(3) Where were you born? 584

(4) What official documentation do you possess to prove 585
your citizenship? Please provide that documentation. 586

If the person offering to vote claims to be a naturalized 587
citizen of the United States, the person shall, before the vote 588
is received, produce for inspection of the precinct election 589
officials a certificate of naturalization and declare under oath 590
that the person is the identical person named in the 591
certificate. If the person states under oath that, by reason of 592
the naturalization of the person's parents or one of them, the 593
person has become a citizen of the United States, and when or 594
where the person's parents were naturalized, the certificate of 595
naturalization need not be produced. If the person is unable to 596
provide a certificate of naturalization on the day of the 597
election, the precinct election officials shall provide to the 598
person, and the person may vote, a provisional ballot under 599
section 3505.181 of the Revised Code. The provisional ballot 600
shall not be counted unless it is properly completed and the 601
board of elections determines that the voter is properly 602
registered and eligible to vote in the election. 603

(B) If the person is challenged as unqualified on the 604
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ground that the person has not resided in this state for thirty
days immediately preceding the election, the precinct election

officials shall put the following questions:

(1) Have you resided in this state for thirty days
immediately preceding this election? If so, where have you

resided?
(2) Did you properly register to wvote?

(3) Can you provide some form of identification containing
your current mailing address in this precinct? Please provide

that identification.

(4) Have you voted or attempted to vote at any other

location in this or in any other state at this election?

(5) Have you applied for an absent voter's ballot in any

state for this election?

If the precinct election officials are unable to verify
the person's eligibility to cast a ballot in the election, the
precinct election officials shall provide to the person, and the
person may vote, a provisional ballot under section 3505.181 of
the Revised Code. The provisional ballot shall not be counted
unless it is properly completed and the board of elections
determines that the voter is properly registered and eligible to

vote in the election.

(C) If the person is challenged as unqualified on the
ground that the person is not a resident of the precinct where
the person offers to vote, the precinct election officials shall

put the following questions:
(1) Do you reside in this precinct?

(2) When did you move into this precinct?
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(3) When you came into this precinct, did you come for a 633
temporary purpose merely or for the purpose of making it your 634
home? 635

(4) What is your current mailing address? 636

(5) Do you have some official identification containing 637
your current address in this precinct? Please provide that 638
identification. 639

(6) Have you voted or attempted to vote at any other 640
location in this or in any other state at this election? 641

(7) Have you applied for any absent voter's ballot in any 642
state for this election? 643

The precinct election officials shall direct an individual 644
who is not in the appropriate polling place to the appropriate 645
polling place. If the individual refuses to go to the 646
appropriate polling place, or if the precinct election officials 647
are unable to verify the person's eligibility to cast a ballot 648
in the election, the precinct election officials shall provide 649
to the person, and the person may vote, a provisional ballot 650
under section 3505.181 of the Revised Code. The provisional 651
ballot shall not be counted unless it is properly completed and 652
the board of elections determines that the voter is properly 653
registered and eligible to vote in the election. 654

(D) If the person is challenged as unqualified on the 655
ground that the person is not of legal voting age, the precinct 656
election officials shall put the following questions: 657

(1) Are you eighteen years of age or more? 658

(2) What is your date of birth? 659

(3) Do you have some official identification verifying 660
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your age? Please provide that identification.

If the precinct election officials are unable to verify
the person's age and eligibility to cast a ballot in the
election, the precinct election officials shall provide to the
person, and the person may vote, a provisional ballot under
section 3505.181 of the Revised Code. The provisional ballot
shall not be counted unless it is properly completed and the
board of elections determines that the voter is properly

registered and eligible to vote in the election.

The voting location manager shall put such other questions
to the person challenged as are necessary to determine the
person's qualifications as an elector at the election. If a
person challenged refuses to answer fully any question put to
the person, 1s unable to answer the questions as they were
answered on the registration form by the person under whose name
the person offers to vote, or refuses to sign the person's name
or make the person's mark, or if for any other reason a majority
of the precinct election officials believes the person is not
entitled to vote, the precinct election officials shall provide
to the person, and the person may vote, a provisional ballot
under section 3505.181 of the Revised Code. The provisional
ballot shall not be counted unless it is properly completed and
the board of elections determines that the voter is properly

registered and eligible to vote in the election.

A qualified citizen who has certified the citizen's
intention to vote for president and vice-president as provided
by Chapter 3504. of the Revised Code shall be eligible to
receive only the ballot containing presidential and vice-

presidential candidates.

However, prier—+te—not later than the mimeteenth-thirtieth

Page 24

661

662
663
664
665
666
667
668
669

670
671
672
673
674
675
676
677
678
679
680
681
682
683
684

685
686
687
688
689

690



Sub. H. B. No. 41
As Passed by the House

day before the day of an election and in accordance with section
3503.24 of the Revised Code, any person qualified to vote may
challenge the right of any other person to be registered as a
voter, or the right to cast an absent voter's ballot, or to make
application for such ballot. Such challenge shall be made in
accordance with section 3503.24 of the Revised Code, and the
board of elections of the county in which the voting residence
of the challenged voter is situated shall make a final
determination relative to the legality of such registration or

application.

Sec. 3505.21. (A) As used in this section, "during the

casting of the ballots" includes any of the following:

(1) Any time during which a board of elections permits an

elector to vote an absent voter's ballot in person at the office

of the board—amd—any—;

(2) Any time ballots may be cast in a precinct polling

place on the day of an election;

(3) Any time during which a board of elections processes

absent voter's ballots before the time for counting those

ballots.

(B) At any primary, special, or general election, any
political party supporting candidates to be voted upon at such
election and any group of five or more candidates may appoint to
the board of elections or to any of the precincts in the county
or city one person, a qualified elector, who shall serve as
observer for such party or such candidates during the casting of
the ballots and during the counting of the ballots; provided
that separate observers may be appointed to serve during the

casting and during the counting of the ballots. No candidate, no
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uniformed peace officer as defined by section 2935.01 of the
Revised Code, no uniformed state highway patrol trooper, no
uniformed member of any fire department, no uniformed member of
the armed services, no uniformed member of the organized
militia, no person wearing any other uniform, and no person
carrying a firearm or other deadly weapon shall serve as an
observer, nor shall any candidate be represented by more than
one observer at any one precinct or at the board of elections
except that a candidate who is a member of a party controlling
committee, as defined in section 3517.03 of the Revised Code,

may serve as an observer.

(C) Any political party or group of candidates appointing
observers shall notify the board of elections of the names and
addresses of its appointees and the precincts at which they
shall serve or that they will serve at the board of elections.
Notification of observers appointed to serve on the day of an
election shall take place not less than eleven days before the
day of the election on forms prescribed by the secretary of
state and may be amended by filing an amendment with the board
of elections at any time until four p.m. of the day before the
election. Notification of observers appointed to serve at the
office of the board during the time absent voter's ballots may

be cast in person or during the time in which the board

processes absent voter's ballots before the time for counting

those ballots shall take place not less than eleven days before

absent voter's ballots are required to be ready for use pursuant
to section 3509.01 of the Revised Code on forms prescribed by
the secretary of state and may be amended by filing an amendment
with the board of elections at any time until four p.m. of the
day before the observer is appointed to serve. The observer

serving on behalf of a political party shall be appointed in
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writing by the chairperson and secretary of the respective 751
controlling party committee. Observers serving for any five or 752
more candidates shall have their certificates signed by those 753
candidates. Observers appointed to a precinct may file their 754
certificates of appointment with the voting location manager of 755
the precinct at the meeting on the evening prior to the 756
election, or with the voting location manager of the precinct on 757
the day of the election. Observers appointed to the office of 758
the board to observe the casting of absent voter's ballots in 759
person prior to the day of the election or the processing of 760
absent voter's ballots before the time for counting those 761
ballots may file their certificates with the director of the 762
board of elections the day before or on the day that the 763
observers are scheduled to serve at the office of the board. 764

Upon the filing of a certificate, the person named as 765
observer in the certificate shall be permitted to be in and 766
about the applicable polling place during the casting of the 767
ballots and shall be permitted to watch every proceeding of the 768
precinct election officials from the time of the opening until 769
the closing of the polls. The observer also may inspect the 770
counting of all ballots in the polling place or board of 771
elections from the time of the closing of the polls until the 772
counting is completed and the final returns are certified and 773
signed. Observers appointed to serve at the board of elections 774
on the day of an election under this section may observe at the 775
board of elections and may observe at any precinct in the 776
county. The precinct election officials shall protect such 777
observers in all of the rights and privileges granted to them by 778
Title XXXV of the Revised Code. 779

(D) No persons other than the precinct election officials, 780

the observers, a police officer, other persons who are detailed 781



Sub. H. B. No. 41
As Passed by the House

to any precinct on request of the board of elections, or the
secretary of state or the secretary of state's legal
representative shall be admitted to the polling place, or any
room in which a board of elections is counting ballots, after
the closing of the polls until the counting, certifying, and
signing of the final returns of each election have been

completed.

(E) Not later than four p.m. of the twentieth day prior to
an election at which questions are to be submitted to a vote of
the people, any committee that in good faith advocates or
opposes a measure may file a petition with the board of any
county asking that the petitioners be recognized as the
committee entitled to appoint observers to the count at the
election. If more than one committee alleging themselves to
advocate or oppose the same measure file such a petition, the
board shall decide and announce by registered mail to each
committee not less than twelve days immediately preceding the
election which committee is recognized as being entitled to
appoint observers. The decision shall not be final, but any
aggrieved party may institute mandamus proceedings in the court
of common pleas of the county in which the board has
jurisdiction to compel the precinct election officials to accept
the appointees of such aggrieved party. Any such recognized
committee may appoint an observer to the count in each precinct.
Committees appointing observers shall notify the board of
elections of the names and addresses of its appointees and the
precincts at which they shall serve. Notification shall take
place not less than eleven days before the election on forms
prescribed by the secretary of state and may be amended by
filing an amendment with the board of elections at any time

until four p.m. on the day before the election. A person so
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appointed shall file the person's certificate of appointment 813
with the voting location manager in the precinct in which the 814
person has been appointed to serve. Observers shall file their 815
certificates before the polls are closed. In no case shall more 816
than six observers be appointed for any one election in any one 817
precinct. If more than three questions are to be voted on, the 818
committees which have appointed observers may agree upon not to 819
exceed six observers, and the precinct election officials shall 820
appoint such observers. If such committees fail to agree, the 821
precinct election officials shall appoint six observers from the 822
appointees so certified, in such manner that each side of the 823
several questions shall be represented. 824

(F) No person shall serve as an observer at any precinct 825
or at the board of elections unless the board of elections of 826
the county in which such observer is to serve has first been 827
notified of the name, address, and location at which such 828
observer is to serve. Notification to the board of elections 829
shall be given by the political party, group of candidates, or 830
committee appointing such observer as prescribed in this 831
section. No such observers shall receive any compensation from 832
the county, municipal corporation, or township, and they shall 833
take the following oath, to be administered by one of the 834
precinct election officials: 835

"You do solemnly swear that you will faithfully and 836
impartially discharge the duties as an official observer, 837
assigned by law; that you will not cause any delay to persons 838
offering to vote; and that you will not disclose or communicate 839
to any person how any elector has voted at such election."” 840

Sec. 3509.051. Notwithstanding section 3509.05 or anvy 841

other provision of the Revised Code to the contrary, all of the 842
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following shall apply to the casting of absent voter's ballots 843
in person: 844

(A) The absent voter shall provide identification to the 845
election officials in the same manner as one of the following: 846

(1) As a voter who casts a ballot in person on the day of 847
an election is required to provide identification under section 848
3505.18 of the Revised Code; or 849

(2) As a voter who casts an absent voter's ballot is 850
required to submit a completed written application for an absent 851
voter's ballot under section 3509.03 of the Revised Code. 852

(B) The absent voter shall not be required to complete a 853
statement of voter on an absent voter's ballot identification 854
envelope. 855

(C) The board of elections shall provide a signature book 856
to be signed by absent voters who are casting their ballots in 857
person. 858

(D) No person other than a precinct election official 859
shall be permitted to challenge the right to vote of an absent 860
voter who is casting a ballot in person. A precinct election 861
official may challenge the right to vote of an absent voter who 862
is casting a ballot in person in the same manner as a precinct 863
election official may challenge the right to vote of an elector 864
on the day of an election under section 3505.20 or 3513.19 of 865
the Revised Code. 866

(E) No absent voter may receive a replacement ballot after 867
the voter's absent voter's ballot has been scanned or entered 868
into automatic tabulating eguipment. 869

Sec. 3509.06. () The board of elections shall determine 870
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whether absent voter's ballots shall be processed and counted in

each precinct, at the office of the board, or at some other
location designated by the board, and shall proceed accordingly

under division (B), (C), or (E) of this section, as applicable.

(B) (1) Except as otherwise provided in division (B) (2) of
this section, when the board of elections determines that absent

voter's ballots shall be processed and counted in each precinct,

the director shall deliver to the voting location manager of
each precinct on election day identification envelopes
purporting to contain absent voter's ballots of electors whose
voting residence appears from the statement of voter on the
outside of each of those envelopes, to be located in that
manager's precinct, and which were received by the director not
later than the close of the polls on election day. The director
shall deliver to the voting location manager a list containing
the name and voting residence of each person whose voting
residence is in such precinct to whom absent voter's ballots

were mailed.

(2) The director shall not deliver to the voting location
manager identification envelopes cast by electors who provided a
program participant identification number instead of a residence
address on the identification envelope and shall not inform the
voting location manager of the names and voting residences of
persons who have confidential voter registration records. Those
identification envelopes shall be examined and processed as

described in division (E) of this section.

(C) When the board of elections determines that absent

voter's ballots shall be processed and counted at the office of

the board of elections or at another location designated by the

board, special election officials shall be appointed by the
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board for that purpose having the same authority as is exercised
by precinct election officials. The votes so cast shall be added
to the vote totals by the board, and the absent voter's ballots
shall be preserved separately by the board, in the same manner
and for the same length of time as provided by section 3505.31

of the Revised Code.

(D) Each of the identification envelopes purporting to
contain absent voter's ballots delivered to the voting location
manager of the precinct or the special election official

appointed by the board of elections shall be handled as follows:

(1) The election officials shall compare the signature of
the elector on the outside of the identification envelope with
the signature of that elector on the elector's registration form
and verify that the absent voter's ballot is eligible to be

counted under section 3509.07 of the Revised Code.

(2) (a) Any of the precinct officials may challenge the
right of the elector named on the identification envelope to
vote the absent voter's ballots upon the ground that the
signature on the envelope is not the same as the signature on
the registration form, that the identification envelope
statement of voter is incomplete, or upon any other of the
grounds upon which the right of persons to vote may be lawfully
challenged.

(b) If the elector's name does not appear in the pollbook
or poll list or signature pollbook, the precinct officials shall
deliver the absent voter's ballots to the director of the board
of elections to be examined and processed in the manner

described in division (E) of this section.

(3) (a) An identification envelope statement of voter shall
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be considered incomplete if it does not include all of the

following:
(1) The voter's name;

(1i) The voter's residence address or, i1if the voter has a
confidential voter registration record, as described in section
111.44 of the Revised Code, the voter's program participant

identification number;

(iii) The voter's date of birth. The requirements of this
division are satisfied if the voter provided a date of birth and

any of the following is true:

(I) The month and day of the voter's date of birth on the
identification envelope statement of voter are not different
from the month and day of the voter's date of birth contained in

the statewide voter registration database.

(IT) The voter's date of birth contained in the statewide

voter registration database is January 1, 1800.

(ITII) The board of elections has found, by a vote of at
least three of its members, that the voter has met the
requirements of divisions (D) (3) (a) (1), (ii), (iv), and (v) of

this section.
(iv) The voter's signature; and
(v) One of the following forms of identification:
(I) The voter's driver's license number;

(ITI) The last four digits of the voter's social security

number; or

(III) A copy of a current and valid photo identification,

a military identification, or a current utility bill, bank
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statement, government check, paycheck, or other government
document, other than a notice of voter registration mailed by a

board of elections, that shows the voter's name and address.

(b) If the election officials find that the identification
envelope statement of voter is incomplete or that the
information contained in that statement does not conform to the
information contained in the statewide voter registration
database concerning the voter, the election officials shall mail
a written notice to the voter, informing the voter of the nature
of the defect. The notice shall inform the voter that in order
for the voter's ballot to be counted, the voter must provide the
necessary information to the board of elections in writing and
on a form prescribed by the secretary of state not later than
the seventh day after the day of the election. The voter may
deliver the form to the office of the board in person or by
mail. If the voter provides the necessary information to the
board of elections not later than the seventh day after the day
of the election and the ballot is not successfully challenged on

another basis, the voter's ballot shall be processed and counted

in accordance with this section.

(4) If no such challenge is made, or if such a challenge
is made and not sustained, the voting location manager shall
open the envelope without defacing the statement of voter and
without mutilating the ballots in it, and shall remove the

ballots contained in it and proceed to count them.

(5) (a) Except as otherwise provided in division (D) (5) (b)
of this section, the name of each person voting who is entitled
to vote only an absent voter's presidential ballot shall be
entered in a pollbook or poll list or signature pollbook

followed by the words "Absentee Presidential Ballot." The name
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of each person voting an absent voter's ballot, other than such 987
persons entitled to vote only a presidential ballot, shall be 988
entered in the pollbook or poll list or signature pollbook and 989
the person's registration card marked to indicate that the 990
person has voted. 991
(b) If the person voting has a confidential voter 992
registration record, the person's registration card shall be 993
marked to indicate that the person has voted, but the person's 994
name shall not be entered in the pollbook or poll list or 995
signature pollbook. 996
(6) The date of such election shall also be entered on the 997
elector's registration form. If any such challenge is made and 998
sustained, the identification envelope of such elector shall not 999
be opened, shall be endorsed "Not Counted" with the reasons the 1000
ballots were not counted, and shall be delivered to the board. 1001
(E) (1) When the board of elections receives absent voter's 1002
ballots from an elector who has provided a program participant 1003
identification number instead of a residence address on the 1004
identification envelope statement of voter, the director and the 1005
deputy director personally shall examine and process the 1006
identification envelope statement of voter in the manner 1007
prescribed in division (D) of this section. 1008
(2) If the director and the deputy director find that the 1009
identification envelope statement of voter is incomplete or that 1010
the information contained in that statement does not conform to 1011
the information contained in the statewide voter registration 1012
database concerning the voter or to the information contained in 1013
the voter's confidential voter registration record, the director 1014
and the deputy director shall mail a written notice to the voter 1015

informing the voter of the nature of the defect. The notice 1016
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shall inform the voter that in order for the voter's ballot to
be counted the voter must provide the necessary information to
the board of elections in writing and on a form prescribed by
the secretary of state not later than the seventh day after the
day of the election. The voter may deliver the form to the
office of the board in person or by mail. If the voter provides
the necessary information to the board of elections not later
than the seventh day after the day of the election and the
ballot is not successfully challenged on another basis, the

voter's ballot shall be counted in accordance with this section.

(3) The director or the deputy director may challenge the
ballot on the ground that the signature on the envelope is not
the same as the signature on the registration form, that the
identification envelope statement of voter is incomplete, or
upon any other of the grounds upon which the right of persons to
vote may be lawfully challenged. If such a challenge is made,
the board of elections shall decide whether to sustain the

challenge.

(4) If neither the director nor the deputy director
challenges the ballot, or if such a challenge is made and not
sustained, the director and the deputy director shall open the
envelope without defacing the statement of voter and without
mutilating the ballots in it, shall remove the ballots contained
in it, and shall transmit the ballots to the election officials
to be counted with other absent voter's ballots from that

precinct.

(F) The board of elections may process absent voter's

ballots before the time for counting those ballots, but the

board shall not tabulate or count the votes on those ballots

before that time. As used in this section and section 3511.11 of
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the Revised Code, processing an absent voter's ballot means any

of the following:

(1) Examining the identification envelope statement of

voter in order to verify that the absent voter's ballot is

eligible to be counted under section 3509.07 of the Revised

Code;

(2) Opening the identification envelope, if the absent

voter's ballot is eligible to be counted;

(3) Determining the validity of the absent voter's ballot

under section 3509.07 of the Revised Code;

(4) Preparing and sorting the absent voter's ballot for

scanning by automatic tabulating equipment;

(5) Scanning the absent voter's ballot by automatic

tabulating equipment, if the equipment used by the board of

elections permits an absent voter's ballot to be scanned without

tabulating or counting the votes on the ballots scanned.

(G) Special election officials, employees or members of
the board of elections, or observers shall not disclose the
count or any portion of the count of absent voter's ballots
prior to the time of the closing of the polling places. No
person shall recklessly disclose the count or any portion of the
count of absent voter's ballots in such a manner as to

jeopardize the secrecy of any individual ballot.

45+ (H) (1) Except as otherwise provided in division &> (H)
(2) of this section, observers may be appointed under section
3505.21 of the Revised Code to witness the examination and

opening of identification envelopes and the processing and

counting of absent voters' ballots under this section.
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(2) Observers shall not be permitted to witness the
examination and opening of identification envelopes returned by,

and the processing and counting of absent voter's ballots cast

by, electors who have confidential voter registration records in
a manner that would permit the observers to learn the identities

or residence addresses of those electors.

Sec. 3511.11. (A) Upon receipt of any return envelope
bearing the designation "Official Election Uniformed Services or
Overseas Absent Voter's Ballot" prior to the eleventh day after
the day of any election, the director of the board of elections
shall open it but shall not open the identification envelope
contained in it. If, upon so opening the return envelope, the
director finds ballots in it that are not enclosed in and
properly sealed in the identification envelope, the director
shall not look at the markings upon the ballots and shall
promptly place them in the identification envelope and promptly
seal it. If, upon so opening the return envelope, the director
finds that ballots are enclosed in the identification envelope
but that it is not properly sealed, the director shall not look
at the markings upon the ballots and shall promptly seal the

identification envelope.

(B) Uniformed services or overseas absent voter's ballots
delivered to the director not later than the close of the polls

on election day shall be processed and counted in the manner

provided in section 3509.06 of the Revised Code.

(C) A return envelope i1s not required to be postmarked in
order for a uniformed services or overseas absent voter's ballot
contained in it to be valid. Except as otherwise provided in
this division, whether or not the return envelope containing the

ballot is postmarked, contains a late postmark, or contains an
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illegible postmark, a uniformed services or overseas absent
voter's ballot that is received after the close of the polls on
election day through the tenth day after the election day shall

be processed and counted on the eleventh day after the election

day at the office of the board of elections in the manner
provided in déf&wistens—(cr—anpd—(bBr—ef—section 3509.06 of the
Revised Code er—3n—+themannerprovided—andivisien—{Fr—of+that—
seetion;—as—appticakrte;—1f the voter signed the identification

envelope by the time specified in section 3511.09 of the Revised
Code. However, if a return envelope containing a uniformed
services or overseas absent voter's ballot is so received and so
indicates, but the identification envelope in it is signed after
the close of the polls on election day, the uniformed services

or overseas absent voter's ballot shall not be counted.

(D) The following types of uniformed services or overseas

absent voter's ballots shall not be counted:

(1) Uniformed services or overseas absent voter's ballots
contained in return envelopes that bear the designation
"Official Election Uniformed Services or Overseas Absent Voter's
Ballots," that are received by the director after the close of
the polls on the day of the election, and that contain an
identification envelope that is signed after the time specified

in section 3511.09 of the Revised Code;

(2) Uniformed services or overseas absent voter's ballots
contained in return envelopes that bear that designation and

that are received after the tenth day following the election.

The uncounted ballots shall be preserved in their
identification envelopes unopened until the time provided by
section 3505.31 of the Revised Code for the destruction of all

other ballots used at the election for which ballots were
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provided, at which time they shall be destroyed.

Section 2. That existing sections 3503.24, 3505.181,

3505.183, 3505.20, 3505.21,

Code are hereby repealed.

3509.06,

and 3511.11 of the Revised
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