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132nd General Assembly
Regular Session H. B. No. 455

2017-2018
Representative Wiggam

Cosponsors: Representatives Becker, Hagan, Hambley, Butler, Thompson, Hood,
Romanchuk, Kick, Riedel, Roegner, Merrin, Scherer, Antani, Johnson, Koehler,
Ginter, Lang, Stein

A BILL

To amend section 2925.03 of the Revised Code to
provide that in determining the amount of
cocaine for trafficking offenses, it also
includes a compound, mixture, preparation, or
substance containing cocaine, to increase
penalties for certain drug trafficking offenses,
and to name this act the Drug Trafficking

Deterrence Act.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 2925.03 of the Revised Code be

amended to read as follows:

Sec. 2925.03. (A) No person shall knowingly do any of the

following:

(1) Sell or offer to sell a controlled substance or a

controlled substance analog;

(2) Prepare for shipment, ship, transport, deliver,

prepare for distribution, or distribute a controlled substance
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or a controlled substance analog, when the offender knows or has
reasonable cause to believe that the controlled substance or a
controlled substance analog is intended for sale or resale by

the offender or another person.
(B) This section does not apply to any of the following:

(1) Manufacturers, licensed health professionals
authorized to prescribe drugs, pharmacists, owners of
pharmacies, and other persons whose conduct is in accordance
with Chapters 3719., 4715., 4723., 4729., 4730., 4731., and

4741 . of the Revised Code;

(2) If the offense involves an anabolic steroid, any
person who is conducting or participating in a research project
involving the use of an anabolic steroid if the project has been

approved by the United States food and drug administration;

(3) Any person who sells, offers for sale, prescribes,
dispenses, or administers for livestock or other nonhuman
species an anabolic steroid that is expressly intended for
administration through implants to livestock or other nonhuman
species and approved for that purpose under the "Federal Food,
Drug, and Cosmetic Act," 52 Stat. 1040 (1938), 21 U.S.C.A. 301,
as amended, and is sold, offered for sale, prescribed,
dispensed, or administered for that purpose in accordance with

that act.

(C) Whoever violates division (A) of this section is

guilty of one of the following:

(1) If the drug involved in the violation is any compound,
mixture, preparation, or substance included in schedule I or
schedule II, with the exception of marihuana, cocaine, L.S.D.,

heroin, hashish, and controlled substance analogs, whoever
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violates division (A) of this section is guilty of aggravated
trafficking in drugs. The penalty for the offense shall be

determined as follows:

(a) Except as otherwise provided in division (C) (1) (b),

(c), or (d)+—+er+er—+£r of this section, aggravated trafficking

in drugs is a felony of the fewrth—third degree, and—eiwisier—
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court shall impose as a mandatory prison term one of the prison

terms prescribed for a felony of the third degree.
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+er—Except as otherwise provided in this division, if the

amount of the drug involved equals or exceeds the bulk amount
but is less than f£i+sxe—fifty times the bulk amount, aggravated
trafficking in drugs is a felony of the +£hird-second degree,
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impose as a mandatory prison term one of the prison terms

prescribed for a felony of the second degree. If aggravated—
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givistern—the amount of the drug involved equals or exceeds the

bulk amount but is less than fifty times the bulk amount and if

the offender two or more times previously has been convicted of

or pleaded guilty to a felony drug abuse offense,_aggravated

trafficking in drugs is a felony of the first degree and the

Page 3

46
47
48

49
50
51
52
53
54
55

56
57
58
59
60
61

62
63
64
65
66
67
68
69
70
71
72
73
74
75



H. B. No. 455
As Introduced

court shall impose as a mandatory prison term one of the prison
terms prescribed for a felony of the £hird—first degree. If the
amount of the drug involved is within that range and if the
offense was committed in the vicinity of a school or in the

vicinity of a juvenile,_regardless of whether the offender has

previously been convicted of or pleaded guilty to a felony drug

abuse offense, aggravated trafficking in drugs is a felony of

the seeend—first degree, and the court shall impose as a
mandatory prison term one of the prison terms prescribed for a

felony of the seeend—first degree.
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+e)>—(c) If the amount of the drug involved equals or
exceeds fifty times the bulk amount but is less than one hundred

times the bulk amount, regardless of whether the offender has

previously been convicted of or pleaded guilty to a felony drug

abuse offense and regardless of whether the offense was

committed in the vicinity of a school or in the vicinity of a
juvenile, aggravated trafficking in drugs is a felony of the
first degree, and the court shall impose as a mandatory prison

term one of the prison terms prescribed for a felony of the
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first degree.

+5—(d) If the amount of the drug involved equals or

exceeds one hundred times the bulk amount, regardless of whether

the offender has previously been convicted of or pleaded guilty

to a felony drug abuse offense and regardless of whether the

offense was committed in the vicinity of a school or in the
vicinity of a juvenile, aggravated trafficking in drugs is a
felony of the first degree, the offender is a major drug
offender, and the court shall impose as a mandatory prison term
the maximum prison term prescribed for a felony of the first

degree.

(2) If the drug involved in the violation is any compound,
mixture, preparation, or substance included in schedule III, IV,
or V, whoever violates division (A) of this section is guilty of
trafficking in drugs. The penalty for the offense shall be

determined as follows:

(a) Except as otherwise provided in division (C) (2) (b),
(c), (d), or (e) of this section, trafficking in drugs is a
felony of the fifth degree, and division (B) of section 2929.13
of the Revised Code applies in determining whether to impose a

prison term on the offender.

(b) Except as otherwise provided in division (C) (2) (c),
(d), or (e) of this section, if the offense was committed in the
vicinity of a school or in the vicinity of a juvenile,
trafficking in drugs is a felony of the fourth degree, and
division (C) of section 2929.13 of the Revised Code applies in

determining whether to impose a prison term on the offender.

(c) Except as otherwise provided in this division, if the

amount of the drug involved equals or exceeds the bulk amount
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but is less than five times the bulk amount, trafficking in 136
drugs is a felony of the fourth degree, and division (B) of 137
section 2929.13 of the Revised Code applies in determining 138
whether to impose a prison term for the offense. If the amount 139
of the drug involved is within that range and if the offense was 140
committed in the vicinity of a school or in the vicinity of a 141
juvenile, trafficking in drugs is a felony of the third degree, 142
and there is a presumption for a prison term for the offense. 143

(d) Except as otherwise provided in this division, if the 144
amount of the drug involved equals or exceeds five times the 145
bulk amount but is less than fifty times the bulk amount, 146
trafficking in drugs is a felony of the third degree, and there 147
is a presumption for a prison term for the offense. If the 148
amount of the drug involved is within that range and if the 149
offense was committed in the vicinity of a school or in the 150
vicinity of a juvenile, trafficking in drugs is a felony of the 151
second degree, and there is a presumption for a prison term for 152
the offense. 153

(e) Except as otherwise provided in this division, if the 154
amount of the drug involved equals or exceeds fifty times the 155
bulk amount, trafficking in drugs is a felony of the second 156
degree, and the court shall impose as a mandatory prison term 157
one of the prison terms prescribed for a felony of the second 158
degree. If the amount of the drug involved equals or exceeds 159
fifty times the bulk amount and if the offense was committed in 160
the vicinity of a school or in the vicinity of a juvenile, 161
trafficking in drugs is a felony of the first degree, and the 162
court shall impose as a mandatory prison term one of the prison 163
terms prescribed for a felony of the first degree. 164

(3) If the drug involved in the violation is marihuana or 165
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a compound, mixture, preparation, or substance containing
marihuana other than hashish, whoever violates division (A) of
this section is guilty of trafficking in marihuana. The penalty

for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C) (3) (b),
(c¢), (&), (&), (f£), (g), or (h) of this section, trafficking in
marihuana is a felony of the fifth degree, and division (B) of
section 2929.13 of the Revised Code applies in determining

whether to impose a prison term on the offender.

(b) Except as otherwise provided in division (C) (3) (c),
(d), (e), (£), (g), or (h) of this section, if the offense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in marihuana is a felony of the fourth
degree, and division (B) of section 2929.13 of the Revised Code
applies in determining whether to impose a prison term on the

offender.

(c) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds two hundred grams
but is less than one thousand grams, trafficking in marihuana is
a felony of the fourth degree, and division (B) of section
2929.13 of the Revised Code applies in determining whether to
impose a prison term on the offender. If the amount of the drug
involved is within that range and if the offense was committed
in the wvicinity of a school or in the wvicinity of a juvenile,
trafficking in marihuana is a felony of the third degree, and
division (C) of section 2929.13 of the Revised Code applies in

determining whether to impose a prison term on the offender.

(d) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds one thousand grams

but is less than five thousand grams, trafficking in marihuana
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is a felony of the third degree, and division (C) of section
2929.13 of the Revised Code applies in determining whether to
impose a prison term on the offender. If the amount of the drug
involved is within that range and if the offense was committed
in the wvicinity of a school or in the wvicinity of a Jjuvenile,
trafficking in marihuana is a felony of the second degree, and
there is a presumption that a prison term shall be imposed for

the offense.

(e) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds five thousand
grams but is less than twenty thousand grams, trafficking in
marihuana is a felony of the third degree, and there is a
presumption that a prison term shall be imposed for the offense.
If the amount of the drug involved is within that range and if
the offense was committed in the vicinity of a school or in the
vicinity of a juvenile, trafficking in marihuana is a felony of
the second degree, and there is a presumption that a prison term

shall be imposed for the offense.

(f) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds twenty thousand
grams but is less than forty thousand grams, trafficking in
marihuana is a felony of the second degree, and the court shall
impose a mandatory prison term of five, six, seven, or eight
years. If the amount of the drug involved is within that range
and if the offense was committed in the vicinity of a school or
in the vicinity of a juvenile, trafficking in marihuana is a
felony of the first degree, and the court shall impose as a
mandatory prison term the maximum prison term prescribed for a

felony of the first degree.

(g) Except as otherwise provided in this division, if the
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amount of the drug involved equals or exceeds forty thousand
grams, trafficking in marihuana is a felony of the second
degree, and the court shall impose as a mandatory prison term
the maximum prison term prescribed for a felony of the second
degree. If the amount of the drug involved equals or exceeds
forty thousand grams and if the offense was committed in the
vicinity of a school or in the vicinity of a juvenile,
trafficking in marihuana is a felony of the first degree, and
the court shall impose as a mandatory prison term the maximum

prison term prescribed for a felony of the first degree.

(h) Except as otherwise provided in this division, if the
offense involves a gift of twenty grams or less of marihuana,
trafficking in marihuana is a minor misdemeanor upon a first
offense and a misdemeanor of the third degree upon a subsequent
offense. If the offense involves a gift of twenty grams or less
of marihuana and if the offense was committed in the vicinity of
a school or in the vicinity of a juvenile, trafficking in

marihuana is a misdemeanor of the third degree.

(4) If the drug involved in the violation is cocaine or a
compound, mixture, preparation, or substance containing cocaine,
whoever violates division (A) of this section is guilty of
trafficking in cocaine. The penalty for the offense shall be

determined as follows:

(a) Except as otherwise provided in division (C) (4) (b),
(c), (d), (e), or (f)77er—+e)r of this section, trafficking in
cocaine is a felony of the—fifthdegree;—anddivisieon—{B)r—of—
. 2929 13 o 4 . L cod 1 . i L
whether—+to—impeose—apriseon—termon—+theoffender third degree and

the court shall impose as a mandatory prison term one of the

prison terms prescribed for a felony of the third degree.
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(b) Except as otherwise provided in division (C) (4) (c),
(d), (e),_or (f)7—er—ter of this section, if the offense was
committed in the vicinity of a school or in the vicinity of a

juvenile, trafficking in cocaine is a felony of the fewrth—

second degree, and—edvisteonr—+{Er—eof seetieon—2920- 13 -of+h

termeon—the—eoffender the court shall impose as a mandatory

prison term one of the prison terms prescribed for a felony of

the second degree.

(c) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds five grams but is

less than #emp—twenty-seven grams—ef—eeeaime, trafficking in

cocaine is a felony of the fewrth—second degree, and—givision—
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court shall impose as a mandatory prison term one of the prison

terms prescribed for a felony of the second degree. If the

amount of the drug involved is within that range and if the
offense was committed in the vicinity of a school or in the
vicinity of a juvenile, trafficking in cocaine is a felony of

the #£hird-—second degree, and—there—is—apresumption for apriseon—

or—the—effense the court shall impose as a mandatory

PR
C T ITTT =

prison term the maximum prison term prescribed for a felony of

the second degree.

(d) Except as otherwise provided in this division, if the

amount of the drug involved equals or exceeds ten grams but is

less than—t&wenty twenty-seven grams—ef—eeeairne, traffieking—in—
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offender two or more times previously has been convicted of or

trafficking in

pleaded guilty to a felony drug abuse offense,

cocaine is a felony of the first degree and the court shall

impose as a mandatory prison term one of the prison terms

H

prescribed for a felony of the £hird—first degree. F—+the—amount
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H—(e) If the

amount of the drug involved

equals or

exceeds twenty-seven grams but is less than one

eoeaine, regardless of whether the offender has

hundred grams—ef—

previously been

convicted of or pleaded guilty to a felony drug

abuse offense

and regardless of whether the offense was committed in the
vicinity of a school or in the vicinity of a juvenile,

trafficking in cocaine is a felony of the first degree, and the
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court shall impose as a mandatory prison term one of the prison

terms prescribed for a felony of the first degree.

+e—(f) If the amount of the drug involved equals or
exceeds one hundred grams—ef—eeeaine, regardless of whether the

offender has previously been convicted of or pleaded gquilty to a

felony drug abuse offense and regardless of whether the offense

was committed in the vicinity of a school or in the vicinity of
a juvenile, trafficking in cocaine is a felony of the first
degree, the offender is a major drug offender, and the court
shall impose as a mandatory prison term the maximum prison term

prescribed for a felony of the first degree.

(5) If the drug involved in the violation is L.S.D. or a
compound, mixture, preparation, or substance containing L.S.D.,
whoever violates division (A) of this section is guilty of
trafficking in L.S.D. The penalty for the offense shall be

determined as follows:

(a) Except as otherwise provided in division (C) (5) (b),
(c), (d), (e), (f), or (g) of this section, trafficking in

L.S.D. is a felony of the £3if£h—third degree, and—divisien—B)

2 12 £ 1 Rosxza AP
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whether toimpose o prisen—termon—the offender the court shall

impose as a mandatory prison term one of the prison terms

H

prescribed for a felony of the third degree.

(b) Except as otherwise provided in division (C) (5) (c),
(d), (e), (f), or (g) of this section, if the offense was

committed in the vicinity of a school or in the vicinity of a

juvenile, trafficking in L.S.D. is a felony of the fewrth—second

degree, and—agEFrsieopr—{C)r—of—section —3—-eof +the RevisedCode

effender the court shall impose as a mandatory prison term one
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of the prison terms prescribed for a felony of the second

degree.

(c) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds ten unit doses but

is less than f£4+f+y—one thousand unit doses of L.S.D. in a solid

form or equals or exceeds one gram but is less than £+sxe—one
hundred grams of L.S.D. in a liquid concentrate, liquid extract,

or liquid distillate form, trafficking in L.S.D. is a felony of

the feurth—second degree, and—disisien—B} f secetionH000 2 of

B PN SNV N =
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or—the—effense the court shall impose as a

mandatory prison term one of the prison terms prescribed for a

felony of the second degree. If the amount of the drug involved

e—withir—that—range—equals or exceeds ten unit doses but is

less than two hundred fifty unit doses of L.S.D. in solid form

or equals or exceeds one gram but is less than twenty-five grams

of L..S.D. in a liguid concentrate, liguid extract, or liguid

distillate form, and i1f the offense was committed in the

vicinity of a school or in the vicinity of a juvenile,

trafficking in L.S.D. is a felony of the #hird-second degree,
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court shall impose as a mandatory prison term the maximum prison
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term prescribed for a felony of the second degree.

(d) Except as otherwise provided in this division, if the

amount of the drug involved equals or exceeds fifty unit doses

but is less than £we—hundred—fif+y—one thousand unit doses of

L.S.D. in a solid form or equals or exceeds five grams but is

less than—wempty—five one hundred grams of L.S.D. in a liquid

concentrate, liquid extract, or liquid distillate form,
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if the offender two or more times previously has been convicted

of or pleaded guilty to a felony drug abuse offense, trafficking

in L..S.D. is a felony of the first degree and the court shall

impose as a mandatory prison term one of the prison terms

prescribed for a felony of the £hird—first degree. If—+the—ameunt
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(e) Except as otherwise provided in this division, if the

amount of the drug involved equals or exceeds two hundred fifty
unit doses but is less than one thousand unit doses of L.S.D. in
a solid form or equals or exceeds twenty-five grams but is less

than one hundred grams of L.S.D. in a liquid concentrate, liquid

extract, or liquid distillate form, &raffieking—3n—F-S—b—3is—=
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vicinity of a school or in the vicinity of a juvenile,

trafficking in L.S.D. is a felony of the first degree, and the
court shall impose as a mandatory prison term one of the prison

terms prescribed for a felony of the first degree.

(f) If the amount of the drug involved equals or exceeds
one thousand unit doses but is less than five thousand unit
doses of L.S.D. in a solid form or equals or exceeds one hundred

grams but is less than five hundred grams of L.S.D. in a liquid
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concentrate, liquid extract, or liquid distillate form,

regardless of whether the offender has previously been convicted

of or pleaded guilty to a felony drug abuse offense and

regardless of whether the offense was committed in the vicinity
of a school or in the vicinity of a juvenile, trafficking in
L.S.D. is a felony of the first degree, and the court shall
impose as a mandatory prison term one of the prison terms

prescribed for a felony of the first degree.

(g) If the amount of the drug involved equals or exceeds
five thousand unit doses of L.S.D. in a solid form or equals or
exceeds five hundred grams of L.S.D. in a ligquid concentrate,

liquid extract, or liquid distillate form, regardless of whether

the offender has previously been convicted of or pleaded guilty

to a felony drug abuse offense and regardless of whether the
offense was committed in the vicinity of a school or in the
vicinity of a juvenile, trafficking in L.S.D. is a felony of the
first degree, the offender is a major drug offender, and the
court shall impose as a mandatory prison term the maximum prison

term prescribed for a felony of the first degree.

(6) If the drug involved in the violation is heroin or a
compound, mixture, preparation, or substance containing heroin,
whoever violates division (A) of this section is guilty of
trafficking in heroin. The penalty for the offense shall be

determined as follows:

(a) Except as otherwise provided in division (C) (6) (b),

(c), or (d)+—Fer+—+F+——+er—+g)r of this section, trafficking in

heroin is a felony of the £3fth—third degree, and—divisien—By)
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impose as a mandatory prison term one of the prison terms
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prescribed for a felony of the third degree.

(b) Except as otherwise provided in division (C) (6) (c)+_or

(d) —+er—++——»er—+e>r of this section, if the offense was

committed in the vicinity of a school or in the vicinity of a

juvenile, trafficking in heroin is a felony of the fewrth—second

2 £ £ Reszi o
e~ - CIT Y [ rw)

degree, and—agEFrsieopr—(C)r—of—section 45—

offender the court shall impose as a mandatory prison term one

of the prison terms prescribed for a felony of the second

degree.

(c) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds ten unit doses but
is less than fifty unit doses or equals or exceeds one gram but

is less than five grams, trafficking in heroin is a felony of

\ ESN ~ 2020 172 £ 1
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the—effense second degree and the court shall impose as

a mandatory prison term one of the prison terms prescribed for a

felony of the second degree. If the amount of the drug involved

is within that range and if the offense was committed in the
vicinity of a school or in the vicinity of a juvenile,

trafficking in heroin is a felony of the +hird-second degree,

1 £ Lo
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court shall impose as a mandatory prison term the maximum prison

rse the

term prescribed for a felony of the second degree.

(d) Bxeept—as—eotherwise providediathisdivision—+F1f
the amount of the drug involved equals or exceeds fifty unit

doses but—ds—tess—+thanonehundred—unit—deses—or equals or
exceeds five grams—kwt—is—tess—then—ten—grams, traffieking—3n—
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trafficking in heroin is a felony of the first degree, the
offender is a major drug offender, and the court shall impose as
a mandatory prison term the maximum prison term prescribed for a

felony of the first degree.

(7) If the drug involved in the violation is hashish or a
compound, mixture, preparation, or substance containing hashish,
whoever violates division (A) of this section is guilty of
trafficking in hashish. The penalty for the offense shall be

determined as follows:

(a) Except as otherwise provided in division (C) (7) (b),

(c),_or (d)+—Fer—+r+—or—+g)r of this section, trafficking in

hashish is a felony of the £3fth—third degree, and—eivisien—B}

£ 4+ o 20250 172 £ 1 i 3 NP 12 3 Aot 3 3
O STCTTOTIT T Lo UL CclIc nNCviocO TCoC—appTrIcoS IT1if OCCCTrIinIiIriltyg
vvhctth_ tu TIOS T L ToUTT t It OTT thc uffCLLdCJ_ the Court Shall

impose as a mandatory prison term one of the prison terms

prescribed for a felony of the third degree.

(b) Except as otherwise provided in division (C) (7) (c)+_or

(d) —Fer+—+ > of this section, if the offense was
committed in the wvicinity of a school or in the vicinity of a
juvenile, trafficking in hashish is a felony of the fewrth—

second degree, and—edsisien—B} fseetion —F3—oef—+h

termeon—the—offender the court shall impose as a mandatory

prison term one of the prison terms prescribed for a felony of

the second degree.

(c) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds ten grams but is

less than £+f£%—one thousand grams of hashish in a solid form or

equals or exceeds two grams but is less than +em—two hundred

grams of hashish in a liquid concentrate, liquid extract, or
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trafficking in hashish is a felony of

liquid distillate form,
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mandatory prison term one of the prison terms prescribed for a
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If the amount of the drug involved

felony of the second degree.
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is within that range and if the offense was committed in the
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vicinity of a school or in the vicinity of a juvenile,
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the first degree, the offender is a major drug offender, and the

court shall impose as a mandatory prison term the maximum prison

term prescribed for a felony of the first degree.

(8) If the drug involved in the violation is a controlled
substance analog or compound, mixture, preparation, or substance
that contains a controlled substance analog, whoever violates
division (A) of this section is guilty of trafficking in a
controlled substance analog. The penalty for the offense shall

be determined as follows:

(a) Except as otherwise provided in division (C) (8) (b),
(c), (d), (e),_or (f)77—er—+egr of this section, trafficking in a
controlled substance analog is a felony of the £Ffth—third

Al sz3 o2 o (O £ oot o 12 £ 1 Rasza aad O
degree, and TV TS TOTIT v~/ O ST CTITOTT - Lo UL CIr T —oTT oTc

effender the court shall impose as a mandatory prison term one

of the prison terms prescribed for a felony of the third degree.

(b) Except as otherwise provided in division (C) (8) (c),
(d), (e),_or (f)7—er—+egr of this section, if the offense was
committed in the vicinity of a school or in the vicinity of a

juvenile, trafficking in a controlled substance analog is a

felony of the fewrth—second degree, and—divisien—{c)r—eof seetion

. . : : s e L et
impose—aprison—termon—the—-offender the court shall impose as a

mandatory prison term one of the prison terms prescribed for a

felony of the second degree.

(c) Except as otherwise provided in this division, if the
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amount of the drug involved equals or exceeds ten grams but is
less than £wemty—forty grams, trafficking in a controlled

substance analog is a felony of the fewrth—second degree, and

@.
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\ £ EE a 13 3
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court shall impose as a mandatory sentence one of the prison

terms prescribed for a felony of the second degree. If the

amount of the drug involved is—withimn—that—range—equals or

exceeds ten grams but is less than thirty grams and if the

offense was committed in the vicinity of a school or in the

vicinity of a juvenile, trafficking in a controlled substance

analog is a felony of the £hird-second degree, and—there—ds—=

PENERS PET-CCNE ] PN = B PN INE V- =
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r—the—offense the court shall

impose as a mandatory prison term the maximum prison term

prescribed for a felony of the second degree.
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+er—Except as otherwise provided in this division, if the

amount of the drug involved equals or exceeds thirty grams but

is less than forty grams, £rafficeking—ina—controltied substance—
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the—drug—invelvedds—within+that range—and 1if the offense was

committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in a controlled substance analog is a
felony of the first degree, and the court shall impose as a
mandatory prison term one of the prison terms prescribed for a

felony of the first degree.

+£—(e) If the amount of the drug involved equals or
exceeds forty grams but is less than fifty grams and regardless
of whether the offense was committed in the vicinity of a school
or in the vicinity of a juvenile, trafficking in a controlled
substance analog is a felony of the first degree, and the court
shall impose as a mandatory prison term one of the prison terms

prescribed for a felony of the first degree.

+e—(f) If the amount of the drug involved equals or
exceeds fifty grams and regardless of whether the offense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in a controlled substance analog is a
felony of the first degree, the offender is a major drug
offender, and the court shall impose as a mandatory prison term
the maximum prison term prescribed for a felony of the first

degree.

(D) In addition to any prison term authorized or required
by division (C) of this section and sections 2929.13 and 2929.14
of the Revised Code, and in addition to any other sanction
imposed for the offense under this section or sections 2929.11
to 2929.18 of the Revised Code, the court that sentences an
offender who is convicted of or pleads guilty to a violation of
division (A) of this section may suspend the driver's or
commercial driver's license or permit of the offender in

accordance with division (G) of this section. However, if the
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offender pleaded guilty to or was convicted of a violation of
section 4511.19 of the Revised Code or a substantially similar
municipal ordinance or the law of another state or the United
States arising out of the same set of circumstances as the
violation, the court shall suspend the offender's driver's or
commercial driver's license or permit in accordance with
division (G) of this section. If applicable, the court also

shall do the following:

(1) If the violation of division (A) of this section is a
felony of the first, second, or third degree, the court shall
impose upon the offender the mandatory fine specified for the
offense under division (B) (1) of section 2929.18 of the Revised
Code unless, as specified in that division, the court determines
that the offender is indigent. Except as otherwise provided in
division (H) (1) of this section, a mandatory fine or any other
fine imposed for a violation of this section is subject to
division (F) of this section. If a person is charged with a
violation of this section that is a felony of the first, second,
or third degree, posts bail, and forfeits the bail, the clerk of
the court shall pay the forfeited bail pursuant to divisions (D)
(1) and (F) of this section, as if the forfeited bail was a fine
imposed for a violation of this section. If any amount of the
forfeited bail remains after that payment and if a fine is
imposed under division (H) (1) of this section, the clerk of the
court shall pay the remaining amount of the forfeited bail
pursuant to divisions (H) (2) and (3) of this section, as if that
remaining amount was a fine imposed under division (H) (1) of

this section.

(2) If the offender is a professionally licensed person,
the court immediately shall comply with section 2925.38 of the

Revised Code.
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(E) When a person is charged with the sale of or offer to
sell a bulk amount or a multiple of a bulk amount of a
controlled substance, the jury, or the court trying the accused,
shall determine the amount of the controlled substance involved
at the time of the offense and, if a guilty verdict is returned,
shall return the findings as part of the verdict. In any such
case, 1t is unnecessary to find and return the exact amount of
the controlled substance involved, and it is sufficient if the
finding and return is to the effect that the amount of the
controlled substance involved is the requisite amount, or that
the amount of the controlled substance involved is less than the

requisite amount.

(F) (1) Notwithstanding any contrary provision of section
3719.21 of the Revised Code and except as provided in division
(H) of this section, the clerk of the court shall pay any
mandatory fine imposed pursuant to division (D) (1) of this
section and any fine other than a mandatory fine that is imposed
for a violation of this section pursuant to division (A) or (B)
(5) of section 2929.18 of the Revised Code to the county,
township, municipal corporation, park district, as created
pursuant to section 511.18 or 1545.04 of the Revised Code, or
state law enforcement agencies in this state that primarily were
responsible for or involved in making the arrest of, and in
prosecuting, the offender. However, the clerk shall not pay a
mandatory fine so imposed to a law enforcement agency unless the
agency has adopted a written internal control policy under
division (F) (2) of this section that addresses the use of the
fine moneys that it receives. Each agency shall use the
mandatory fines so paid to subsidize the agency's law
enforcement efforts that pertain to drug offenses, in accordance

with the written internal control policy adopted by the
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recipient agency under division (F) (2) of this section.

(2) Prior to receiving any fine moneys under division (F)
(1) of this section or division (B) of section 2925.42 of the
Revised Code, a law enforcement agency shall adopt a written
internal control policy that addresses the agency's use and
disposition of all fine moneys so received and that provides for
the keeping of detailed financial records of the receipts of
those fine moneys, the general types of expenditures made out of
those fine moneys, and the specific amount of each general type
of expenditure. The policy shall not provide for or permit the
identification of any specific expenditure that is made in an
ongoing investigation. All financial records of the receipts of
those fine moneys, the general types of expenditures made out of
those fine moneys, and the specific amount of each general type
of expenditure by an agency are public records open for
inspection under section 149.43 of the Revised Code.
Additionally, a written internal control policy adopted under
this division is such a public record, and the agency that

adopted it shall comply with it.
(3) As used in division (F) of this section:

(a) "Law enforcement agencies" includes, but is not
limited to, the state board of pharmacy and the office of a

prosecutor.

(b) "Prosecutor" has the same meaning as in section

2935.01 of the Revised Code.

(G) (1) If the sentencing court suspends the offender's
driver's or commercial driver's license or permit under division
(D) of this section or any other provision of this chapter, the

court shall suspend the license, by order, for not more than
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five years. If an offender's driver's or commercial driver's
license or permit is suspended pursuant to this division, the
offender, at any time after the expiration of two years from the
day on which the offender's sentence was imposed or from the day
on which the offender finally was released from a prison term
under the sentence, whichever is later, may file a motion with
the sentencing court requesting termination of the suspension;
upon the filing of such a motion and the court's finding of good
cause for the termination, the court may terminate the

suspension.

(2) Any offender who received a mandatory suspension of

the offender's driver's or commercial driver's license or permit

under this section prior to the—effeetivedate—of—+this—amendment—

September 13, 2016, may file a motion with the sentencing court
requesting the termination of the suspension. However, an
offender who pleaded guilty to or was convicted of a violation
of section 4511.19 of the Revised Code or a substantially
similar municipal ordinance or law of another state or the
United States that arose out of the same set of circumstances as
the violation for which the offender's license or permit was

suspended under this section shall not file such a motion.

Upon the filing of a motion under division (G) (2) of this
section, the sentencing court, in its discretion, may terminate

the suspension.

(H) (1) In addition to any prison term authorized or
required by division (C) of this section and sections 2929.13
and 2929.14 of the Revised Code, in addition to any other
penalty or sanction imposed for the offense under this section
or sections 2929.11 to 2929.18 of the Revised Code, and in

addition to the forfeiture of property in connection with the
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offense as prescribed in Chapter 2981. of the Revised Code, the
court that sentences an offender who is convicted of or pleads
guilty to a violation of division (A) of this section may impose
upon the offender an additional fine specified for the offense
in division (B) (4) of section 2929.18 of the Revised Code. A
fine imposed under division (H) (1) of this section is not
subject to division (F) of this section and shall be used solely
for the support of one or more eligible community addiction
services providers in accordance with divisions (H) (2) and (3)

of this section.

(2) The court that imposes a fine under division (H) (1) of
this section shall specify in the judgment that imposes the fine
one or more eligible community addiction services providers for
the support of which the fine money is to be used. No community
addiction services provider shall receive or use money paid or
collected in satisfaction of a fine imposed under division (H)
(1) of this section unless the services provider is specified in
the judgment that imposes the fine. No community addiction
services provider shall be specified in the judgment unless the
services provider is an eligible community addiction services
provider and, except as otherwise provided in division (H) (2) of
this section, unless the services provider is located in the
county in which the court that imposes the fine is located or in
a county that is immediately contiguous to the county in which
that court is located. If no eligible community addiction
services provider is located in any of those counties, the
judgment may specify an eligible community addiction services

provider that is located anywhere within this state.

(3) Notwithstanding any contrary provision of section
3719.21 of the Revised Code, the clerk of the court shall pay

any fine imposed under division (H) (1) of this section to the
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eligible community addiction services provider specified
pursuant to division (H) (2) of this section in the judgment. The
eligible community addiction services provider that receives the
fine moneys shall use the moneys only for the alcohol and drug
addiction services identified in the application for
certification of services under section 5119.36 of the Revised
Code or in the application for a license under section 5119.391
of the Revised Code filed with the department of mental health
and addiction services by the community addiction services

provider specified in the judgment.

(4) Each community addiction services provider that
receives in a calendar year any fine moneys under division (H)
(3) of this section shall file an annual report covering that
calendar year with the court of common pleas and the board of
county commissioners of the county in which the services
provider is located, with the court of common pleas and the
board of county commissioners of each county from which the
services provider received the moneys if that county is
different from the county in which the services provider is
located, and with the attorney general. The community addiction
services provider shall file the report no later than the first
day of March in the calendar year following the calendar year in
which the services provider received the fine moneys. The report
shall include statistics on the number of persons served by the
community addiction services provider, identify the types of
alcohol and drug addiction services provided to those persons,
and include a specific accounting of the purposes for which the
fine moneys received were used. No information contained in the
report shall identify, or enable a person to determine the
identity of, any person served by the community addiction

services provider. Each report received by a court of common
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pleas, a board of county commissioners, or the attorney general
is a public record open for inspection under section 149.43 of

the Revised Code.
(5) As used in divisions (H) (1) to (5) of this section:

(a) "Community addiction services provider" and "alcohol
and drug addiction services" have the same meanings as in

section 5119.01 of the Revised Code.

(b) "Eligible community addiction services provider" means
a community addiction services provider, as defined in section
5119.01 of the Revised Code, or a community addiction services
provider that maintains a methadone treatment program licensed

under section 5119.391 of the Revised Code.

(I) As used in this section, "drug" includes any substance

that is represented to be a drug.

(J) It is an affirmative defense to a charge of
trafficking in a controlled substance analog under division (C)
(8) of this section that the person charged with violating that
offense sold or offered to sell, or prepared for shipment,
shipped, transported, delivered, prepared for distribution, or
distributed an item described in division (HH) (2) (a), (b), or

(c) of section 3719.01 of the Revised Code.

Section 2. That existing section 2925.03 of the Revised

Code is hereby repealed.

Section 3. The amendments to section 2925.03 of the
Revised Code by this act shall be known as the "Drug Trafficking

Deterrence Act."

Section 4. Section 2925.03 of the Revised Code 1is

presented in this act as a composite of the section as amended
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by Am. Sub. H.B. 64, H.B. 171, and Sub. S.B. 204, all of the
131st General Assembly. The General Assembly, applying the
principle stated in division (B) of section 1.52 of the Revised
Code that amendments are to be harmonized if reasonably capable
of simultaneous operation, finds that the composite is the
resulting version of the section in effect prior to the

effective date of the section as presented in this act.
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