As Introduced

132nd General Assembly
Regular Session H. B. No. 457

2017-2018
Representative Antani

A BILL

To amend sections 2951.08, 2967.131, and 2967.15 of
the Revised Code to require that an offender
serving a community control sanction or a
parolee who fails a drug test for heroin,
fentanyl, or carfentanil be held in jail or
admitted to a residential treatment program for

up to 30 days.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2951.08, 2967.131, and 2967.15 of

the Revised Code be amended to read as follows:

Sec. 2951.08. (A) During a period of community control,
any field officer or probation officer may arrest the person
under a community control sanction without a warrant and bring
the person before the judge or magistrate before whom the cause
was pending. During a period of community control, any peace
officer may arrest the person under a community control sanction
without a warrant upon the written order of the chief probation
officer of the probation agency if the person under a community
control sanction is under the supervision of that probation

agency or on the order of an officer of the adult parole
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authority created pursuant to section 5149.02 of the Revised
Code if the person under a community control sanction is under
the supervision of the authority. During a period of community
control, any peace officer may arrest the person under a
community control sanction on the warrant of the judge or

magistrate before whom the cause was pending.

During a period of community control, any peace officer
may arrest the person under a community control sanction without
a warrant if the peace officer has reasonable ground to believe
that the person has violated or is violating any of the
following that is a condition of the person's community control

sanction:

(1) A condition that prohibits ownership, possession, or
use of a firearm, deadly weapon, ammunition, or dangerous

ordnance;

(2) A condition that prohibits the person from being

within a specified structure or geographic area;

(3) A condition that confines the person to a residence,

facility, or other structure;

(4) A condition that prohibits the person from contacting

or communicating with any specified individual;

(5) A condition that prohibits the person from associating

with a specified individual;

(6) A condition as provided in division (A) (1) (a) of
section 2929.25 of the Revised Code or in division (A) (1) of
section 2929.15 or (A) (8) of section 2929.27 of the Revised Code
that requires that the person not ingest or be injected with a
drug of abuse and submit to random drug testing and requires

that the results of the drug test indicate that the person did

Page 2

20
21
22
23
24
25

26
27
28
29
30
31

32
33
34

35
36

37
38

39
40

41
42

43
44
45
46
47
48



H. B. No. 457
As Introduced

not ingest or was not injected with a drug of abuse.

(B) Within three business days after making an arrest
under this section, the arresting field officer, probation
officer, or peace officer or the department or agency of the
arresting officer shall notify the chief probation officer or
the chief probation officer's designee that the person has been
arrested. Within thirty days of being notified that a field
officer, probation officer, or peace officer has made an arrest
under this section, the chief probation officer or designee, or
another probation officer designated by the chief probation
officer, promptly shall bring the person who was arrested before

the judge or magistrate before whom the cause was pending.

(C) Nothing in this section limits the powers of arrest
granted to certain law enforcement officers and citizens under

sections 2935.03 and 2935.04 of the Revised Code.

(D) A probation officer shall receive the actual and
necessary expenses incurred in the performance of the officer's

duties.

(E) If an offender is subject to random drug testing as a

condition of a community control sanction and the results of a

drug test indicate that the offender has ingested or was

injected with heroin, fentanyl, or carfentanil, the offender

shall be arrested and held in jail or admitted into a

residential drug treatment program for thirty days or until the

court before whom the original cause was pending determines the

appropriate punishment for the violation under section 2929.15

or 2929.25 of the Revised Code, whichever occurs first. The

state shall pay the costs of the residential drug treatment

program if the offender enters treatment before the court's

determination.
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(F) As used in this section, "random drug testing" has the 79
same meaning as in section 5120.63 of the Revised Code. 80

Sec. 2967.131. (A) In addition to any other terms and 81
conditions of a conditional pardon or parole, of transitional 82
control, or of another form of authorized release from 83
confinement in a state correctional institution that is granted 84
to an individual and that involves the placement of the 85
individual under the supervision of the adult parole authority, 86
and in addition to any other sanctions of post-release control 87
of a felon imposed under section 2967.28 of the Revised Code, 88
the authority or, in the case of a conditional pardon, the 89
governor shall include in the terms and conditions of the 90
conditional pardon, parole, transitional control, or other form 91
of authorized release or shall include as conditions of the 92
post-release control the conditions that the individual or felon 93
not leave the state without permission of the court or the 94
individual's or felon's parole or probation officer and that the 95
individual or felon abide by the law during the period of the 96
individual's or felon's conditional pardon, parole, transitional 97
control, other form of authorized release, or post-release 98
control. 99

(B) (1) The department of rehabilitation and correction, as 100
a condition of parole or post-release control, may require that 101
the individual or felon shall not ingest or be injected with a 102
drug of abuse and shall submit to random drug testing as 103
provided in divisions (B) (2), (3), and (4) of this section and 104
that the results of the drug test indicate that the individual 105
or felon did not ingest or was not injected with a drug of 106
abuse. 107

(2) If the adult parole authority has general control and 108
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supervision of an individual or felon who is required to submit
to random drug testing as a condition of parole or post-release
control under division (B) (1) of this section, the authority may
cause the individual or felon to submit to random drug testing
performed by a laboratory or entity that has entered into a
contract with any of the governmental entities or officers
authorized to enter into a contract with that laboratory or
entity under section 341.26, 753.33, or 5120.63 of the Revised
Code.

(3) If no laboratory or entity described in division (B)
(2) of this section has entered into a contract as specified in
that division, the adult parole authority shall cause the
individual or felon to submit to random drug testing performed
by a reputable public laboratory to determine whether the
individual or felon who is the subject of the drug test ingested

or was injected with a drug of abuse.

(4) If a laboratory or entity has entered into a contract
with a governmental entity or officer as specified in division
(B) (2) of this section, the laboratory or entity shall perform
the random drug testing under division (B) (2) of this section in
accordance with the applicable standards that are included in
the terms of that contract. A public laboratory shall perform
the random drug tests under division (B) (3) of this section in
accordance with the standards set forth in the policies and
procedures established by the department of rehabilitation and
correction pursuant to section 5120.63 of the Revised Code. An
individual or felon who is required under division (B) (1) of
this section to submit to random drug testing as a condition of
parole or post-release control and whose test results indicate
that the individual or felon ingested or was injected with a

drug of abuse shall pay the fee for the drug test if the adult
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parole authority requires payment of a fee. A laboratory or

entity that performs the random drug testing on a parolee or
releasee under division (B) (2) or (3) of this section shall

transmit the results of the drug test to the adult parole

authority.

(5) If an individual or felon is subject to random drug

testing as a condition of parole or post-release control and the

results of a drug test indicate that the individual or felon has

ingested or was injected with heroin, fentanyl, or carfentanil,

an adult parole authority field officer shall arrest and confine

the individual or felon in the county jail pursuant to division

(A) of section 2967.15 of the Revised Code. The individual or

felon shall be held in jail or admitted into a residential

treatment program for substance abuse for thirty days or until

the adult parole authority determines whether to impose a prison

term for the individual's or felon's violation of the conditions

of parole or post-release control, whichever occurs first. The

state shall pay the costs of the residential treatment program

if the individual or felon enters treatment before the adult

parole authority's determination.

(C) During the period of a conditional pardon or parole,
of transitional control, or of another form of authorized
release from confinement in a state correctional institution
that is granted to an individual and that involves the placement
of the individual under the supervision of the adult parole
authority, and during a period of post-release control of a
felon imposed under section 2967.28 of the Revised Code,
authorized field officers of the authority who are engaged
within the scope of their supervisory duties or responsibilities
may search, with or without a warrant, the person of the

individual or felon, the place of residence of the individual or
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felon, and a motor vehicle, another item of tangible or
intangible personal property, or other real property in which
the individual or felon has a right, title, or interest or for
which the individual or felon has the express or implied
permission of a person with a right, title, or interest to use,
occupy, or possess, 1f the field officers have reasonable
grounds to believe that the individual or felon has left the
state, is not abiding by the law, or otherwise is not complying
with the terms and conditions of the individual's or felon's
conditional pardon, parole, transitional control, other form of
authorized release, or post-release control. The authority shall
provide each individual who is granted a conditional pardon or
parole, transitional control, or another form of authorized
release from confinement in a state correctional institution and
each felon who is under post-release control with a written
notice that informs the individual or felon that authorized
field officers of the authority who are engaged within the scope
of their supervisory duties or responsibilities may conduct
those types of searches during the period of the conditional
pardon, parole, transitional control, other form of authorized
release, or post-release control if they have reasonable grounds
to believe that the individual or felon has left the state, is
not abiding by the law, or otherwise is not complying with the
terms and conditions of the individual's or felon's conditional
pardon, parole, transitional control, other form of authorized

release, or post-release control.

Sec. 2967.15. (A) If an adult parole authority field
officer has reasonable cause to believe that a person who is a
parolee or releasee, who is under transitional control, or who
is under another form of authorized release and who is under the

supervision of the adult parole authority has violated or is
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violating the condition of a conditional pardon, parole, other
form of authorized release, transitional control, or post-
release control specified in division (A) of section 2967.131 of
the Revised Code or any other term or condition of the person's
conditional pardon, parole, other form of authorized release,
transitional control, or post-release control, the field officer
may arrest the person without a warrant or order a peace officer

to arrest the person without a warrant. A—Except as provided in

division (B) (5) of section 2967.131 of the Revised Code, a

person so arrested shall be confined in the jail of the county
in which the person is arrested or in another facility
designated by the chief of the adult parole authority until a
determination is made regarding the person's release status.
Upon making an arrest under this section, the arresting or
supervising adult parole authority field officer promptly shall
notify the superintendent of parole supervision or the
superintendent's designee, in writing, that the person has been
arrested and is in custody and submit an appropriate report of

the reason for the arrest.

(B) Except as otherwise provided in this division, prior
to the revocation by the adult parole authority of a person's
pardon, parole, or other release and prior to the imposition by
the parole board or adult parole authority of a new prison term
as a post-release control sanction for a person, the adult
parole authority shall grant the person a hearing in accordance
with rules adopted by the department of rehabilitation and
correction under Chapter 119. of the Revised Code. The adult
parole authority is not required to grant the person a hearing
if the person is convicted of or pleads guilty to an offense
that the person committed while released on a pardon, on parole,

or another form of release, or on post-release control and upon
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which the revocation of the person's pardon, parole, other

release, or post-release control is based.

If a person who has been pardoned is found to be a
violator of the conditions of the parolee's conditional pardon
or commutation of sentence, the authority forthwith shall
transmit to the governor its recommendation concerning that
violation, and the violator shall be retained in custody until

the governor issues an order concerning that violation.

If the authority fails to make a determination of the case
of a parolee or releasee alleged to be a violator of the terms
and conditions of the parolee's or releasee's conditional
pardon, parole, other release, or post-release control sanctions

within a reasonable time, subject to division (B) (5) of section

2967.131 of the Revised Code, the parolee or releasee shall be

released from custody under the same terms and conditions of the
parolee's or releasee's original conditional pardon, parole,

other release, or post-release control sanctions.

(C) (1) If a person who is a parolee or releasee, who is
under transitional control, or who is under another form of
authorized release under the supervision of the adult parole
authority absconds from supervision, the supervising adult
parole authority field officer shall report that fact to the
superintendent of parole supervision, in writing, and the
authority shall declare that person to be a violator at large.
Upon being advised of the apprehension and availability for
return of a violator at large, the superintendent of parole
supervision shall determine whether the violator at large should
be restored to parole, transitional control, another form of

authorized release, or post-release control.

The time between the date on which a person who is a
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parolee or other releasee is declared to be a violator or
violator at large and the date on which that person is returned
to custody in this state under the immediate control of the
adult parole authority shall not be counted as time served under
the sentence imposed on that person or as a part of the term of

post-release control.

(2) A person who is under transitional control or who is
under any form of authorized release under the supervision of
the adult parole authority is considered to be in custody while
under the transitional control or on release, and, if the person
absconds from supervision, the person may be prosecuted for the

offense of escape.

(D) A person who is a parolee or releasee, who is under
transitional control, or who is under another form of authorized
release under the supervision of the adult parole authority and
who has violated a term or condition of the person's conditional
pardon, parole, transitional control, other form of authorized
release, or post-release control shall be declared to be a
violator i1if the person is committed to a correctional
institution outside the state to serve a sentence imposed upon
the person by a federal court or a court of another state or if

the person otherwise leaves the state.

(E) As used in this section, "peace officer" has the same

meaning as in section 2935.01 of the Revised Code.

Section 2. That existing sections 2951.08, 2967.131, and
2967.15 of the Revised Code are hereby repealed.
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