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132nd General Assembly
Regular Session H. B. No. 460

2017-2018
Representatives Patterson, Sheehy

Cosponsors: Representatives Antonio, Smith, K., Kelly, O'Brien, West

A BILL

To amend sections 321.24, 5715.27, and 5717.02 and
to enact sections 1515.12 and 5709.30 of the
Revised Code to exempt qualifying riparian
buffers in the Western Basin of Lake Erie from
property taxation, to reimburse local taxing
units for resulting revenue losses, and to
require soil and water conservation districts to
assist landowners with the creation and

maintenance of riparian buffers.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 321.24, 5715.27, and 5717.02 be
amended and sections 1515.12 and 5709.30 of the Revised Code be

enacted to read as follows:

Sec. 321.24. (A) On or before the fifteenth day of
February, in each year, the county treasurer shall settle with
the county auditor for all taxes and assessments that the
treasurer has collected on the general duplicate of real and
public utility property at the time of making the settlement. If

the county treasurer has made or will make advance payments to
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the several taxing districts of current year unpaid taxes under
section 321.341 of the Revised Code before collecting them, the
county treasurer shall take the advance payments into account
for purposes of the settlement with the county auditor under

this division.

(B) On or before the thirtieth day of June, in each year,
the treasurer shall settle with the auditor for all advance

payments of general personal and classified property taxes that

the treasurer has received at the time of making the settlement.

(C) On or before the tenth day of August, in each year,
the treasurer shall settle with the auditor for all taxes and
assessments that the treasurer has collected on the general
duplicates of real and public utility property at the time of
making such settlement, not included in the preceding February
settlement. If the county treasurer has made or will make
advance payments to the several taxing districts of the current
year delinquent taxes under section 321.341 of the Revised Code
before collecting them, the county treasurer shall take the
advance payments into account for purposes of the settlement

with the county auditor under this division.

(D) On or before the thirty-first day of October, in each
year, the treasurer shall settle with the auditor for all taxes
that the treasurer has collected on the general personal and
classified property duplicates, and for all advance payments of
general personal and classified property taxes, not included in
the preceding June settlement, that the treasurer has received

at the time of making such settlement.

(E) In the event the time for the payment of taxes is
extended, pursuant to section 323.17 of the Revised Code, the

date on or before which settlement for the taxes so extended
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must be made, as herein prescribed, shall be deemed to be
extended for a like period of time. At each such settlement, the
auditor shall allow to the treasurer, on the moneys received or
collected and accounted for by the treasurer, the treasurer's
fees, at the rate or percentage allowed by law, at a full

settlement of the treasurer.

(F) Within thirty days after the day of each settlement of
taxes required under divisions (A) and (C) of this section, the
treasurer shall certify to the tax commissioner any adjustments
that have been made to the amount certified previously pursuant
to section 319.302 of the Revised Code and that the settlement
has been completed. Upon receipt of such certification, the
commissioner shall provide for payment to the county treasurer
from the general revenue fund of an amount equal to one-half of
the amount certified by the treasurer in the preceding tax year
under section 319.302 of the Revised Code, less one-half of the
amount computed for all taxing districts in that county for the
current fiscal year under section 5703.80 of the Revised Code
for crediting to the property tax administration fund. Such
payment shall be credited upon receipt to the county's undivided
income tax fund, and the county auditor shall transfer to the
county general fund from the amount thereof the total amount of
all fees and charges which the auditor and treasurer would have
been authorized to receive had such section not been in effect
and that amount had been levied and collected as taxes. The
county auditor shall distribute the amount remaining among the
various taxing districts in the county as if it had been levied,
collected, and settled as real property taxes. The amount
distributed to each taxing district shall be reduced by the
total of the amounts computed for the district under section

5703.80 of the Revised Code, but the reduction shall not exceed
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the amount that otherwise would be distributed to the taxing
district under this division. The tax commissioner shall make
available to taxing districts such information as is sufficient
for a taxing district to be able to determine the amount of the

reduction in its distribution under this section.

(G)44> Within thirty days after £hedayvof+the—3a
settlement reeguired—n—divisien—{br—of taxes under divisions (A)

and (C) of this section, the county treasurer shall aetify—
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eempteted one-half of the difference obtained by subtracting the

amount of tax assessed on property in the county appearing on

the tax list for the preceding tax vear from the amount of tax

that would be assessed on property in the county that would

appear on the tax list for the preceding tax year but for the

exemption authorized under section 5709.30 of the Revised Code.
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thirty days of receiving such a certification, shall provide for

payment to the county treasurer, from the general revenue fund,

o ot o . 2710 211 £ + 1 EEP a O ol 2l EEEN + 1 at + 1

= o C T UTT - L e < L L E- CTIT T =y oL AW Rt [N yaw S tJ(AJ_\.A. LI I o C L O =]

£ o o 1 IO NANA NS I Ty I S v B = N + 1 PN o it o PN P = =l EEEN

[ S N L WPy @ R _Y [ = AV T I l_J_rILJ_CM AJ_Y CIT t/ B -y TT k_(_/l.\j Qt/ [ S S L w W LI
eHristeor—6 2 fF—Ehis—sectron—TFhe—Ppayment—, which shall be

credited upon receipt to the county's undivided income tax fund;—

ard—. Immediately upon receipt of funds into that fund, the
county auditor shall distribute the—amount—thereof—among—the—

Farieows—to each taxing edstriets—ef—authority in the county—as—
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preoperey—Easxes_an amount equal to one-half of the difference

obtained by subtracting the amount of tax levied by the taxing

authority and assessed on property in the county appearing on

the tax list for the preceding tax vear from the amount of tax
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levied by the taxing authority that would be assessed on

property in the county that would appear on the tax list for the

preceding tax vear but for the exemption authorized under

section 5709.30 of the Revised Code. Fhe—Any amount received by

a taxing e4striet—authority under this division shall be

apportioned among its funds in the same proportion as the

egrrent—preceding tax year's persemal—property taxes are

apportioned.
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(H) (1) On or before the fifteenth day of April each year,
the county treasurer shall settle with the county auditor for
all manufactured home taxes that the county treasurer has
collected on the manufactured home tax duplicate at the time of

making the settlement.

(2) On or before the fifteenth day of September each year,
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the county treasurer shall settle with the county auditor for 138
all remaining manufactured home taxes that the county treasurer 139
has collected on the manufactured home tax duplicate at the time 140
of making the settlement. 141

(3) If the time for payment of such taxes is extended 142
under section 4503.06 of the Revised Code, the time for making 143
the settlement as prescribed by divisions (H) (1) and (2) of this 144
section is extended for a like period of time. 145

(I) On or before the second Monday in September of each 146
year, the county treasurer shall certify to the tax commissioner 147
the total amount by which the manufactured home taxes levied in 148
that year were reduced pursuant to section 319.302 of the 149
Revised Code. Within ninety days after the receipt of such 150
certification, the commissioner shall provide for payment to the 151
county treasurer from the general revenue fund of an amount 152
equal to the amount certified by the treasurer. Such payment 153
shall be credited upon receipt to the county's undivided income 154
tax fund, and the county auditor shall transfer to the county 155
general fund from the amount thereof the total amount of all 156
fees and charges that the auditor and treasurer would have been 157
authorized to receive had such section not been in effect and 158
that amount had been levied and collected as manufactured home 159
taxes. The county auditor shall distribute the amount remaining 160
among the various taxing districts in the county as if it had 16l
been levied, collected, and settled as manufactured home taxes. 162

Sec. 1515.12. The supervisors of a soil and water 163
conservation district shall, upon the request of an owner of 164
land within the district, provide assistance with the creation 165
or maintenance of a riparian buffer on such land. 166

Sec. 5709.30. (A) As used in this section, "riparian 167
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buffer" means a strip of land between thirty-five and one

hundred feet in width that borders a permanent body of water or

wetlands. A riparian buffer shall consist entirely of naturally

regenerated, seeded, or planted trees, or perennial vegetation,

or both. A riparian buffer shall not contain invasive plants or

noxious weeds.

For the purposes of this division, the width of a riparian

buffer shall be determined by measuring perpendicularly from the

top or crown of the bank or from normal water level landward

from the body of water or wetland that borders the riparian

buffer.

(B) Land in the western basin, as defined in section

905.326 of the Revised Code, that gualifies as a riparian buffer

for an entire tax vear shall be exempt from taxation for that

vear. Except as otherwise provided by division (C) of this

section, the exemption is subject to the approval of an

application for exemption by the director of agriculture under

section 5715.27 of the Revised Code.

(C) Once approved, a tax exemption under this section

shall continue for each subseguent taxable year until such time

as the director is notified or discovers that the land no longer

qualifies as a riparian buffer. The owner of such land shall not

be required to file a subsequent application for exemption under

section 5715.27 of the Revised Code unless there is a change in

ownership of the exempted land. When land exempted under this

section no longer gqualifies as a riparian buffer, the owner

shall immediately notify the director of agriculture. The

director shall then notify the county auditor, who shall cause

the property to be restored to the tax list or agricultural tax

list, as applicable, for that tax vear.
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(D) If an owner of land exempted from taxation under this

section fails to timely notify the director of agriculture when

the land no longer gqualifies as a riparian buffer, a charge

shall be levied on such land equal to the amount of tax that

would have been levied on the land if it had not been exempted

under this section for the tax vear during which the land first

ceased to gqualify and all subsequent tax vears for which the

land was improperly exempted from taxation. The charge is a lien

of the state upon such land as of the first day of January of

the tax vear in which the charge is levied as provided in

section 323.11 of the Revised Code. The auditor shall place the

charge as a separate item on the tax list for the current tax

vear to be collected by the county treasurer in the same manner

and at the same time as real property taxes levied against such

land for the current year are collected.

(E) Upon the collection of any charge made under this

section and any penalties and interest arising thereon, the

county auditor, after deducting all fees allowed on the

collection of moneys on the tax list and duplicate, shall remit

the full amounts collected to the treasurer of state, who shall

credit the amount to the general revenue fund.

Sec. 5715.27. (A) (1) Except as provided in d&ivisien—
divisions (A) (2)_and (3) of this section and in section 3735.67
of the Revised Code, the owner, a vendee in possession under a
purchase agreement or a land contract, the beneficiary of a
trust, or a lessee for an initial term of not less than thirty
years of any property may file an application with the tax
commissioner, on forms prescribed by the commissioner,
requesting that such property be exempted from taxation and that
taxes, interest, and penalties be remitted as provided in

division (C) of section 5713.08 of the Revised Code.
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(2) If the property that is the subject of the application
for exemption is any of the following, the application shall be
filed with the county auditor of the county in which the

property is listed for taxation:
(a) A public road or highway;

(b) Property belonging to the federal government of the

United States;

(c) Additions or other improvements to an existing
building or structure that belongs to the state or a political
subdivision, as defined in section 5713.081 of the Revised Code,
and that is exempted from taxation as property used exclusively

for a public purpose.

(3) If the application is for the exemption for riparian

buffer land authorized under section 5709.30 of the Revised

Code, the application shall be filed with the director of

agriculture.

(B) The board of education of any school district may

request the tax commissioner—e+—, county auditor, or director of

agriculture to provide it with notification of applications for
exemption from taxation for property located within that
district. If so requested, the commissioner—e+—, auditor, or
director shall send to the board on a monthly basis reports that
contain sufficient information to enable the board to identify
each property that is the subject of an exemption application,
including, but not limited to, the name of the property owner or
applicant, the address of the property, and the auditor's parcel

number. The commissioner—e+—, auditor, or director shall mail

the reports by the fifteenth day of the month following the end

of the month in which the commissioner—e+—, auditor, or director
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receives the applications for exemption.

(C) A board of education that has requested notification
under division (B) of this section may, with respect to any
application for exemption of property located in the district

and included in the commissioner's—e+r—, auditor's, or director's

most recent report provided under that division, file a

statement with the commissioner—e+—, auditor, or director and

with the applicant indicating its intent to submit evidence and
participate in any hearing on the application. The statements
shall be filed prior to the first day of the third month
following the end of the month in which that application was

docketed by the commissioner—e¥—, auditor, or director. A

statement filed in compliance with this division entitles the
district to submit evidence and to participate in any hearing on
the property and makes the district a party for purposes of
sections 5717.02 to 5717.04 of the Revised Code in any appeal of

the commissioner's—e+—, auditor's, or director's decision to the

board of tax appeals.

(D) The commissioner—e¥—, auditor, or director shall not

hold a hearing on or grant or deny an application for exemption
of property in a school district whose board of education has
requested notification under division (B) of this section until
the end of the period within which the board may submit a
statement with respect to that application under division (C) of

this section. The commissioner—e+—, auditor, or director may act

upon an application at any time prior to that date upon receipt
of a written waiver from each such board of education, or, in
the case of exemptions authorized by section 725.02, 1728.10,
5709.40, 5709.41, 5709.411, 5709.45, 5709.62, 5709.63, 5709.632,
5709.73, 5709.78, 5709.84, or 5709.88 of the Revised Code, upon

the request of the property owner. Failure of a board of
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education to receive the report required in division (B) of this
section shall not void an action of the commissioner—er—,

auditor, or director with respect to any application. The

commissioner—e+¥—, auditor, or director may extend the time for

filing a statement under division (C) of this section.

(E) A complaint may also be filed with the commissioner—ex—

., auditor, or director by any person, board, or officer

authorized by section 5715.19 of the Revised Code to file
complaints with the county board of revision against the
continued exemption of any property granted exemption by—the—
eemmissioner—or—auwditer—under this section.

(F) An application for exemption and a complaint against
exemption shall be filed prior to the thirty-first day of
December of the tax year for which exemption is requested or for
which the liability of the property to taxation in that year is

requested. The commissioner—e+—, auditor, or director shall

consider such application or complaint in accordance with
procedures established by the commissioner, determine whether
the property is subject to taxation or exempt therefrom, and, if

the commissioner or the director makes the determination,

certify the determination to the auditor. Upon making the

determination or receiving the commissioner's or director's

determination, the auditor shall correct the tax list and
duplicate accordingly. If a tax certificate has been sold under
section 5721.32 or 5721.33 of the Revised Code with respect to
property for which an exemption has been requested, the tax

commissioner—e¥—, auditor, or director shall also certify the

findings to the county treasurer of the county in which the

property is located.

(G) Applications and complaints, and documents of any kind
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related to applications and complaints, filed with the tax

commissioner—e¥—, county auditor, or director under this section

are public records within the meaning of section 149.43 of the

Revised Code.

(H) If the commissioner—e¥—, auditor, or director

determines that the use of property or other facts relevant to
the taxability of property that is the subject of an application
for exemption or a complaint under this section has changed
while the application or complaint was pending, the commissioner

e¥—, auditor, or director may make the determination under

division (F) of this section separately for each tax year
beginning with the year in which the application or complaint
was filed or the year for which remission of taxes under
division (C) of section 5713.08 of the Revised Code was
requested, and including each subsequent tax year during which
the application or complaint is pending before the commissioner

e¥—, auditor, or director.

Sec. 5717.02. (A) Except as otherwise provided by law,
appeals from final determinations by the tax commissioner of any
preliminary, amended, or final tax assessments, reassessments,
valuations, determinations, findings, computations, or orders
made by the commissioner may be taken to the board of tax
appeals by the taxpayer, by the person to whom notice of the tax
assessment, reassessment, valuation, determination, finding,
computation, or order by the commissioner is required by law to
be given, by the director of budget and management if the
revenues affected by that decision would accrue primarily to the
state treasury, or by the county auditors of the counties to the
undivided general tax funds of which the revenues affected by
that decision would primarily accrue. Appeals from the

redetermination by the director of development services under
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division (B) of section 5709.64 or division (A) of section
5709.66 of the Revised Code may be taken to the board of tax
appeals by the enterprise to which notice of the redetermination
is required by law to be given. Appeals from a decision of the

tax commissioner—e+—, county auditor, or director of agriculture

concerning an application for a property tax exemption may be
taken to the board of tax appeals by the applicant or by a
school district that filed a statement concerning that
application under division (C) of section 5715.27 of the Revised
Code. Appeals from a redetermination by the director of job and
family services under section 5733.42 of the Revised Code may be
taken by the person to which the notice of the redetermination

is required by law to be given under that section.

(B) The appeals shall be taken by the filing of a notice
of appeal with the board, and with the tax commissioner if the
tax commissioner's action is the subject of the appeal, with the
county auditor if the county auditor's action is the subject of
the appeal, with the director of development services if that
director's action is the subject of the appeal, ex—with the
director of job and family services i1f that director's action is

the subject of the appeal, or with the director of agriculture

if that director's action is the subject of the appeal. The

notice of appeal shall be filed within sixty days after service
of the notice of the tax assessment, reassessment, valuation,
determination, finding, computation, or order by the
commissioner, property tax exemption determination by the

commissioner—e+¥—, the county auditor, or the director of

agriculture, or redetermination by the director of development

services has been given as provided in section 5703.37, 5709.64,
5709.66, or 5733.42 of the Revised Code. The notice of appeal

may be filed in person or by certified mail, express mail,
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facsimile transmission, electronic transmission or by authorized
delivery service. If the notice of appeal is filed by certified
mail, express mail, or authorized delivery service as provided
in section 5703.056 of the Revised Code, the date of the United
States postmark placed on the sender's receipt by the postal
service or the date of receipt recorded by the authorized
delivery service shall be treated as the date of filing. If
notice of appeal is filed by facsimile transmission or
electronic transmission, the date and time the notice is
received by the board shall be the date and time reflected on a
timestamp provided by the board's electronic system, and the
appeal shall be considered filed with the board on the date
reflected on that timestamp. Any timestamp provided by another
computer system or electronic submission device shall not affect
the time and date the notice is received by the board. The
notice of appeal shall have attached to it and incorporated in
it by reference a true copy of the notice sent by the
commissioner, county auditor, or director to the taxpayer,
enterprise, or other person of the final determination or
redetermination complained of, but failure to attach a copy of
that notice and to incorporate it by reference in the notice of

appeal does not invalidate the appeal.

(C) A notice of appeal shall contain a short and plain
statement of the claimed errors in the determination or
redetermination of the tax commissioner, county auditor, or
director showing that the appellant is entitled to relief and a
demand for the relief to which the appellant claims to be
entitled. An appellant may amend the notice of appeal once as a
matter of course within sixty days after the certification of
the transcript. Otherwise, an appellant may amend the notice of

appeal only after receiving leave of the board or the written
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consent of each adverse party. Leave of the board shall be

freely given when justice so requires.

(D) Upon the filing of a notice of appeal, the tax
commissioner, county auditor, or the director, as appropriate,
shall certify to the board a transcript of the record of the
proceedings before the commissioner, auditor, or director,
together with all evidence considered by the commissioner,
auditor, or director in connection with the proceedings. Those
appeals or applications may be heard by the board at its office
in Columbus or in the county where the appellant resides, or it
may cause its examiners to conduct the hearings and to report to

it their findings for affirmation or rejection.

(E) The board may order the appeal to be heard upon the
record and the evidence certified to it by the commissioner,
county auditor, or director, but upon the application of any
interested party the board shall order the hearing of additional
evidence, and it may make an investigation concerning the appeal
that it considers proper. An appeal may proceed pursuant to
section 5703.021 of the Revised Code on the small claims docket

if the appeal qualifies under that section.

Section 2. That existing sections 321.24, 5715.27, and

5717.02 of the Revised Code are hereby repealed.

Section 3. Section 321.24 of the Revised Code is presented
in this act as a composite of the section as amended by both
Sub. S.B. 353 of the 127th General Assembly and Am. Sub. H.B. 1
of the 128th General Assembly. The General Assembly, applying
the principle stated in division (B) of section 1.52 of the
Revised Code that amendments are to be harmonized if reasonably
capable of simultaneous operation, finds that the composite is

the resulting version of the section in effect prior to the
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effective date of the section as presented in this act. 442



