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20,
211,
07,
13,
19,
242,
33,
07,
90,
65,
24,

31,
02,

38,

47,
26,
06,
45,

5116.11, 5116.12, 5116.20, 5116. 21,
5116. 23, 5116. 24, 5116.25, 5119.011
5162. 16, 5162.65, 5164.10, 5164. 29,
5167. 34, 5168.75, 5168.76, 5168.77,
5168. 79, 5168. 80, 5168.81, 5168. 82,
5168. 84, 5168. 85, 5168.86, 5502.1321,

0510, 5718.01, 5718.02, 5718.04, 5718.041,

5718. 051, 5718.06, 5718.07, 5718. 08,
5718. 12, 5718.13, 5718.15, 5718. 19,
5718. 24, 5718.27, 5718.35, 5718. 41,
5718.99, 5739.18, 5747.503, 5747.504,
5907.17, 6111.561, 6301.111, 6301.112,
and 6301. 21; to repeal sections 123. 27,
152. 01, 152.02, 152.04, 152.05, 152.06,
152. 09, 152.091, 152.10, 152.11, 152.12,
152. 14, 152.15, 152.16, 152.17, 152.18,
152. 21, 152.22, 152.23, 152.24, 152. 241,
152. 26, 152.27, 152.28, 152.31, 152.32,
173.53, 330.01, 330.02, 330.04, 330.05,
340. 091, 718.06, 759.24, 763.02, 763.05,
921. 60, 921.61, 921.62, 921.63, 921. 64,
1181.16, 1181.17, 1181.18, 1501.022,
1509. 50, 1513.181, 3313.82, 3317.018,

019, 3317.026, 3317.027, 3318.19, 3318. 30,

3319. 229, 3333.13, 3704.144, 3706. 26,
3719. 021, 3719.03, 3719.031, 3727. 33,

331, 3727.34, 3727.35, 3727.36, 3727.37,

3727.39, 3727.391, 3727.40, 3727.41,

821, 3742.43, 3742.44, 3742.45, 3742. 46,

3742. 48, 4561. 30, 4709.04, 4709. 06,
4709. 27, 4725.03, 4725.04, 4725.05,
4725.07, 4725.08, 4725.42, 4725. 43,
4725. 46, 4725.47, 4729.14, 4731.08,
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4731.09, 4731.11, 4731.12, 4731.13, 4731.141,
4731.29, 4732.02, 4732.021, 4732.03, 4732.05,
4732.06, 4732.07, 4732.08, 4747.03, 4753.03,

4753. 04, 4755.01, 4757.03, 4757.04, 4757. 05,
4757.06, 4757.07, 4757.11, 4758.10, 4758. 11,
4758.12, 4758.13, 4758.15, 4758.16, 4758. 17,
4758.18, 4758.23, 4759.03, 4759.04, 4761.02,
4779.05, 4779.06, 4779.07, 4779.16, 4779. 21,
4779.22, 4781.02, 4781.03, 4781.05, 4781. 13,

4781. 54, 4781.55, 4921.15, 4921.16, 5115.01,

5115. 02, 5115.03, 5115.04, 5115.05, 5115. 06,

5115. 07, 5115.20, 5115.22, 5115.23, 5124. 28,

5162. 54, 5162.80, 5166.13, 5739.18, 5747. 29,

6111. 033, and 6111.40 of the Revised Code; to
amend sections 329.04 and 2329.66 of the Revised
Code effective Decenber 31, 2017; to anend
sections 109.572, 121.22, 3701.83, 4713.10,
4713.56, 4731.07, 4731.224, and 4776.01 of the
Revi sed Code effective January 21, 2018; to repea
section 5166.35 of the Revised Code effective
January 1, 2019; and to repeal section 5124.17 and
enact new section 5124.17 of the Revised Code
effective July 1, 2018; to amend for the purpose
of codifying and changi ng the nunber of Section
369.540 of Am Sub. H B. 64 of the 131st Ceneral
Assenbly to section 3333.95 of the Revised Code;
to anend for the purpose of codifying and changi ng
t he nunber of Section 529.10 of S.B. 310 of the
131st Ceneral Assenbly to section 123.211 of the
Revi sed Code; to anend Section 203.10 of S.B. 310
of the 131st Ceneral Assenbly, as subsequently
amended, Sections 125.10 and 125.11 of Am Sub.

H B. 59 of the 130th General Assenbly, as
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subsequently anended, and Section 2 of Am Sub.
S.B. 1 of the 130th General Assenbly, as
subsequently anended; and to repeal Section 7 of
Am Sub. H. B. 52 of the 131st General Assenbly to
make operating appropriations for the biennium
begi nning July 1, 2017, and ending June 30, 2019,
and to provide authorization and conditions for

the operation of state prograns.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

102.
119.
122.
124.
125.
131.
153.
173.
173.
173.
3109.
329.
715.
718.
901.
947.

Section 101.01. That sections 101.38, 102.02, 102.022,

03,
06,
17,
23,
18,
44,
02,
19,
381,
55,
11,
06,
014,
05,
43,
06,

1155. 07,
1505. 09,
1513. 08,
1513. 30,
1514. 06,

105. 41,
120. 08,

107. 031, 107.35, 109.572, 109.5721, 113.061
120. 33, 120.36, 121.22, 122.071, 122.08, 122.081,

122. 171, 122.174, 122.175, 122.85, 122.86, 123.20, 123.21,

124. 26,
125. 22,
131. 51,
154. 11,
173. 20,

124. 27, 124.384, 124.93, 125.035, 125.04, 125.061,
125. 28, 126.11, 126.22, 126.35, 131.23, 131.33,
133. 022, 133.06, 133.061, 149.43, 151.03, 152.08,
166. 08, 166.11, 173.01, 173.14, 173.15, 173.17,
173.21, 173.22, 173.24, 173.27, 173.28, 173.38,

173. 42, 173.424, 173.48, 173.51, 173.541, 173.544,

173. 99,
319. 54,
340. 03,

183. 51, 191.04, 191.06, 307.984, 313.01, 315.01
321. 27, 323.01, 323.32, 329.03, 329.04, 329.051
340. 032, 340.033, 340.08, 503.56, 705.22, 709.023,

715. 691, 715.70, 715.71, 715.72, 718.01, 718.02, 718. 04,
718. 051, 718.08, 718.27, 718.41, 763.01, 763.07, 901. 04,

909. 10,

911.11, 927.55, 939.02, 941.12, 941.55, 943. 23,

1121.10, 1121.24, 1121.30, 1123.01, 1123.02, 1123.03,
1155. 10, 1163.09, 1163.13, 1181.06, 1503.05, 1503. 141,
1506. 23, 1509. 01, 1509.02, 1509.071, 1509.11, 1509. 34,
1513.18, 1513.182, 1513.20, 1513.25, 1513.27, 1513. 28,
1513. 31, 1513.32, 1513.33, 1513.37, 1514.03, 1514.051,
1514. 071, 1514.11, 1514.46, 1521.06, 1521.063, 1561. 14,

Page 11

322
323
324
325
326
327
328
329

330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351



H. B. No. 49
As Introduced

1561.
1561.
2135.
2925.
3113.
3302.
3304.
3304.
3311.
3313.
3317.
3317.
3318.
3318.
3318.
3318.
3318.
3318.
3318.
3318.
3318.
3318.
3326.
3333.
3344.
3354.
3358.
3365.
3701.
3701.
3704.
37009.

16, 1561.17, 1561.18, 1561.19, 1561.20, 1561.21, 1561.22,

26, 1561.45, 1561.46, 1561.48, 1721.01, 1721.10, 1923.02,

01, 2151.43, 2151.49, 2301.56, 2305.113, 2329.66, 2743.75,
01, 2925.23, 2929.34, 2941.51, 2953.25, 2967.193, 3111.04,
06, 3113.07, 3119.05, 3121.03, 3301.07, 3301.0711, 3301.0712,
03, 3304.11, 3304.12, 3304.14, 3304.15, 3304.17, 3304.171,
18, 3304.182, 3304.19, 3304.20, 3304.21, 3304.22, 3304.27,
28, 3304.29, 3304.30, 3304.31, 3304.41, 3309.23, 3310. 16,

19, 3311.751, 3313.372, 3313.603, 3313.608, 3313.618,

6110, 3313.89, 3313.902, 3314.03, 3314.08, 3316.20, 3317.01,
013, 3317.014, 3317.017, 3317.02, 3317.021, 3317.022,

025, 3317.0212, 3317.0218, 3317.16, 3318.01, 3318.011,

02, 3318.021, 3318.022, 3318.024, 3318.03, 3318.031,

032, 3318.033, 3318. 034, 3318.035, 3318.036, 3318. 04,

041, 3318.042, 3318.05, 3318.051, 3318.052, 3318. 054,

06, 3318.061, 3318.07, 3318.08, 3318.081, 3318.082, 3318. 083,
084, 3318. 086, 3318.091, 3318.10, 3318.11, 3318.112, 3318.12,
121, 3318.13, 3318.15, 3318.16, 3318.18, 3318.22, 3318. 25,
26, 3318.311, 3318.351, 3318.36, 3318.362, 3318. 363,

364, 3318.37, 3318.371, 3318.38, 3318.40, 3318.41, 3318. 42,
43, 3318.46, 3318.48, 3318.49, 3318.50, 3318.60, 3318.61

62, 3318.70, 3318.71, 3319.271, 3326.01, 3326.03, 3326.032,
04, 3326.09, 3326.11, 3326.33, 3326.41, 3333.121, 3333.122,
91, 3333.92, 3335.02, 3337.01, 3339.01, 3341.02, 3343.02,

01, 3345.061, 3345.14, 3345.35, 3345.45, 3350.10, 3352.01,
01, 3354.09, 3356.01, 3357.01, 3357.09, 3357.19, 3358.01

08, 3359.01, 3361.01, 3362.01, 3364.01, 3365.01, 3365.03,

04, 3365.05, 3365.06, 3365.07, 3365.12, 3517.17, 3701.021,
022, 3701.023, 3701. 026, 3701.029, 3701.243, 3701.65,

83, 3701.881, 3702.304, 3702.307, 3702.72, 3704.01, 3704.035,
111, 3705.07, 3705.08, 3705.09, 3705.10, 3706.05, 3706. 27,
29, 3710.01, 3710.02, 3710.04, 3710.05, 3710.051, 3710.06,
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3710.
3710.
3719.
3721.
3734.
3735.
3742.
3751.
3769.
4104.
4301.
4503.
4561.
4561.
4709.
4709.
4713.
4713.
4713.
4713.
4713.
4713.
4713.
4715.
4715.
4725.
4725.
4725.
4725.
4725.
4725.
4729.

07,
14,
04,
24,
06,
672,
41,
01,
087,
18,
43,
15,
05,
37,
05,
14,
06,
10,
24,
34,
48,
59,
66,
24,
62,
092,
16,
22,
31,
48,

3710.
3710.
3719.
3721.
3734.

08,
15,
07,
25,
15,

3737. 21,

3742.
3751.

42,
02,

3770. 02,

4105.
4303.
4503.
4561.
4561.
4709.
4709.
4713.
4713.
4713.
4713.
4713.
4713.
4713.
4715.
4715.

17,
26,
503,
31,
38,
07,
23,
07,
11,
25,
35,
50,
61,
68,
27,
63,

4725. 10,

4725.
4725.
4725.
4725.

17,
23,
33,
49,

3710.
3710.
37109.
3721.
3734.

09,
17,
08,
32,
57,

3742. 01,

3742.
3751.

50,
03,

3770. 03,

41009.
4303.

06,
271,

4503. 77,

4561.
4561.
4709.
4713.
4713.
4713.
4713.
4713.
4713.
4713.
4713.
4715.
4723.

32,
39,
08,
01,
071,
13,
28,
37,
51,
62,
69,
362,
05,

4725. 11,

4725.
4725.
4725.
4725.

171,
24,
34,
50,

3710.10, 3710.11, 3710.12, 3710. 13,
3710.19, 3710.99, 3713.04, 3715.041,
3721.031, 3721.21, 3721.22, 3721.23,
3727.45, 3734.02, 3734.041, 3734.05,
3734.82, 3734.901, 3734.9011, 3735.66,
3742.02, 3742.31, 3742.35, 3742.36
3742.51, 3745.012, 3745.016, 3745.11
3751. 04, 3751.05, 3751.10, 3751.11
3770.06, 3770.22, 3781.06, 4104. 15,
4141. 29, 4141.43, 4141.51, 4301.42
4303. 33, 4303. 332, 4303. 333, 4305.01,
4505. 181, 4511.19, 4561.01, 4561.021,
4561. 33, 4561. 34, 4561. 341, 4561. 36
4563. 01, 4563.032, 4709.01, 4709.02
4709. 09, 4709.10, 4709.12, 4709. 13,
4713. 02, 4713.03, 4713.04, 4713.05,
4713.08, 4713.081, 4713.082, 4713.09,
4713. 141, 4713.17, 4713.20, 4713.22
4713. 29, 4713.30, 4713.31, 4713. 32,
4713.39, 4713.41, 4713.44, 4713. 45,
4713. 55, 4713.56, 4713.57, 4713.58,
4713. 63, 4713.64, 4713.641, 4713.65,
4715. 13, 4715.14, 4715.16, 4715.21
4715. 363, 4715.369, 4715.37, 4715.53,
4725.01, 4725.02, 4725.09, 4725.091,
4725.12, 4725.121, 4725.13, 4725. 15,
4725.18, 4725.19, 4725.20, 4725.21,
4725.26, 4725.27, 4725.28, 4725. 29,
4725. 40, 4725.41, 4725.411, 4725. 44,
4725. 501, 4725.51, 4725.52, 4725.53,

531, 4725.54, 4725.55, 4725.57, 4725.61, 4729.01, 4729.06
08, 4729.09, 4729.11, 4729.12, 4729.13, 4729.15, 4729.16,
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4729.
4729.
4729.
4729.
4731.
4731.
4731.
4731.
4731.
4731.
4731.
4732.
4732.
4732.
4732.
4745.
4747.
4751.
4752.
4752.
4753.
4753.
4753.
4755.
4755.
4755.
4755.
4755.
4757.
4757.
4757.
4757.

51,
57,
67,
86,
092,
221,
24,
294,
36,
571,
68,
10,
151,
21,
28,
02,
11,
03,
04,
13,
05,
09,

08,
411,
441,
51,
64,
101,
22,
31,
37,

4729. 52, 4729.53, 4729.54, 4729.552, 4729.56, 4729.561
4729. 571, 4729.58, 4729.59, 4729.60, 4729.61, 4729.62
4729.78, 4729.80, 4729.82, 4729.83, 4729.84, 4729. 85,
4730. 05, 4731.051, 4731.07, 4731.071, 4731.081, 4731.091
4731.10, 4731.14, 4731.142, 4731.143, 4731.15, 4731.22
4731. 222, 4731.223, 4731.224, 4731.225, 4731. 23,
4731. 25, 4731.26, 4731.281, 4731.282, 4731.291, 4731.292,
4731. 295, 4731.296, 4731.298, 4731.299, 4731.341,
4731. 41, 4731.43, 4731.531, 4731.55, 4731.56, 4731.57
4731.573, 4731.60, 4731.61, 4731.65, 4731.66, 4731.67,
4731.76, 4731.82, 4731.85, 4732.01, 4732.09, 4732.091,
4732. 11, 4732.12, 4732.13, 4732.14, 4732.141, 4732. 142,
4732.16, 4732.17, 4732.171, 4732.172, 4732.173, 4732.18,
4732.22, 4732.221, 4732.24, 4732.25, 4732.26, 4732.27
4732.31, 4732.32, 4732.33, 4736.12, 4743.05, 4745.01
4747.04, 4747.05, 4747.06, 4747.07, 4747.08, 4747.10,
4747.12, 4747.13, 4747.14, 4747.16, 4747.17, 4749.031,
4751. 04, 4751.10, 4751.14, 4751.99, 4752.01, 4752. 03,
4752.05, 4752.06, 4752.08, 4752.09, 4752.11, 4752.12,
4752. 14, 4752.15, 4752.17, 4752.18, 4752.19, 4752. 20,
4753. 06, 4753.07, 4753.071, 4753.072, 4753.073, 4753. 08,
4753. 091, 4753.10, 4753.101, 4753.11, 4753.12, 4753.15,
4755. 02, 4755.03, 4755.031, 4755.06, 4755.061, 4755.07,
4755.09, 4755.10, 4755.11, 4755.111, 4755.12, 4755.41,
4755. 412, 4755.42, A4755.421, 4755.43, 4755.431, 4755. 44,
4755. 45, 4755.451, 4755.46, 4755.47, 4755.471, 4755. 482,
4755. 511, 4755.52, 4755.53, 4755.61, 4755.62, 4755.63,
4755. 65, 4755.66, 4755.70, 4755.71, 4755.99, 4757.10,
4757.13, 4757.15, 4757.16, 4757.17, 4757.18, 4757.19,
4757.23, 4757.27, 4757.28, 4757.29, 4757.30, 4757.301,
4757.32, 4757.321, 4757.33, 4757.34, 4757.36, 4757.361
4757.38, 4757.39, 4757.40, 4757.41, A4757.44, A4757.45,
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4758.
4758.
4758.
4759.
4759.
4761.
4761.
4779.
4779.
4779.
4781.
4781.
4781.
4781.
4781.
4783.
4906.
4928.
5101.
5101.
5107.
5119.
5122.
5123.
5124.
5149.
5162.
5164.
5164.
5166.
5168.
5168.

20,
26,
35,
05,
11,
06,
13,
02,
13,
25,
04,
12,
21,
29,
38,
10,
13,
02,
20,
28,
05,
27,
32,
60,
19,

4758.
4758.
4758.
4759.
4759.
4761.
4761.
4779.
4779.
4779.
4781.
4781.
4781.
4781.
4781.
4783.
4921.
5101.
5101.
5101.
5107.
5119.
5123.
5124.
5124.

21,
27,
36,
06,
12,
07,
14,
08,
15,
26,
06,
121,
22,
31,
39,
11,
01,
09,
201
32,
10,
34,
01,
01,

4758.
4758.
4758.
4759.
4761.
4761.
4761.
4779.
4779.
4779.
4781.

22,
28,
47,
061,
03,
08,
18,
09,
17,
27,
07,

4781. 14,

4781.
4781.
4781.
4783.
4921.
5101.

5101. 214, 5101.23, 5101.241, 5101.26, 5101.27

23,
32,
45,
12,
19,
16,

4758. 221, 4758.24, 4758.241, 4758. 25,

4758.
4758.

29,
51,

4759. 07,

4761.
4761.
4765.
4779.
4779.
4779.
4781.

031,
09,
01,
091,
18,
30,
08,

4781. 17,

4781.
4781.
4788.
47838.
4921.
5101.

25,
33,
03,
13,
21,
17,

4758. 30,
4758. 52,
4759. 08,
4761. 04,
4761. 10,
4776. 01,
4779. 10,
4779. 20,
4779. 32,
4781. 09,
4781. 18,
4781. 26,
4781. 34,
4783. 04,
4905. 02,
4923. 02,
5101. 18,

4758. 31,
4758. 72,
4759. 09,
4761. 05,
4761. 11,
4776. 02,
4779. 11,
4779. 23,
4779. 33,
4781. 10,
4781. 19,
4781. 27,
4781. 35,
4783. 05,
4906. 01,
4923. 99,
5101. 181,

4758. 32,
4759. 02,
4759. 10,
4761. 051,
4761. 12,
4776. 04,
4779. 12,
4779. 24,
4779. 34,
4781. 11,
4781. 20,
4781. 28,
4781. 37,
4783. 09,
4906. 10,
4927. 13,
5101. 184,

5101. 33, 5101.35, 5101.36, 5101.61, 5101.802
5108. 01, 5117.10, 5119.01, 5119.22, 5119. 221,
5119. 41, 5119.94, 5120.22, 5120.55, 5122.01
5123. 377, 5123.378, 5123. 38, 5123.46, 5123. 47,

5124. 101, 5124.15, 5124.151, 5124.155, 5124.17,

191, 5124.21, 5124.25, 5124.30, 5124.38, 5124. 39,

01, 5166.16, 5166. 30, 5166. 40,
01, 5168.02, 5168.06, 5168.07
14, 5168.26, 5168.99, 5502. 13,

311, 5160. 01, 5160.052, 5160.37, 5160.40, 5160.401, 5162.12,
40, 5162.41, 5162.52, 5162.66, 5164.01, 5164.31, 5164. 34,
341, 5164.342, 5164.37, 5164.70, 5164.752, 5164. 753,

7510, 5164.90, 5165.1010, 5165.

152, 5165.157, 5165.192,

5166. 408, 5167.20, 5167. 30,
5168. 09, 5168. 10, 5168. 11,
5575. 02, 5575.03, 5577.081,
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5701. 11, 5703.052, 5703.053, 5703.19, 5703.21, 5703.26, 5703.50,
5703. 57, 5703.70, 5703.75, 5703.90, 5705.01, 5709.17, 5709.212
5709. 64, 5709.68, 5709.92, 5715.20, 5715.27, 5715.39, 5725. 33,
5727.26, 5727.28, 5727.31, 5727.311, 5727.38, 5727.42, 5727.47
5727.48, 5727.53, 5727.60, 5731.46, 5731.49, 5735.02, 5736. 06,
5739. 01, 5739.02, 5739.025, 5739.033, 5739.10, 5739.132, 5739. 30,
5741. 02, 5743.01, 5743.02, 5743.025, 5743.03, 5743.05, 5743.081
5743. 14, 5743.15, 5743.20, 5743.32, 5743.41, 5743.44, 5743.51
5743.52, 5743.53, 5743.54, 5743.55, 5743.59, 5743.60, 5743.61
5743. 62, 5743.63, 5747.02, 5747.025, 5747.056, 5747.113, 5747.122,
5747.50, 5747.501, 5747.502, 5747.51, 5747.98, 5749.01, 5749.02,
5749. 03, 5749.04, 5749.06, 5749.07, 5749.08, 5749.10, 5749.11,
5749. 12, 5749.13, 5749.14, 5749.15, 5749.17, 5751.01, 5751.02,
5901. 06, 5901.07, 5902.02, 5903.11, 5919. 34, 6111.03, 6111.036
6111. 04, 6111.046, 6111.14, 6111.30, 6301.01, 6301.02, 6301. 03,
6301. 04, 6301.05, 6301.06, 6301.061, 6301.07, 6301.08, 6301. 09,
6301. 11, 6301.12, and 6301. 18 be anended; sections 152.08
(123.011), 3742.49 (3742.44), 3742.50 (3742.45), 3742.51
(3742.46), 4731.081 (4731.08), 4731.091 (4731.09), 4731.092
(4731.091), 5124.25 (5124.26), and 5162.64 (5162.63) be amended
for the purpose of adopting new section nunbers as indicated in
par ent heses; and new sections 3319. 229, 3742.43, 5124.25, and
5162. 64, and sections 107.036, 107.71, 109.112, 125.32, 125.92,
126. 071, 307.631, 307.632, 307.633, 307.634, 307.635, 307.636,
307.637, 307.638, 307.639, 314.01, 314.02, 314.03, 314.04, 314.05,
314. 06, 314.07, 314.08, 314.09, 314.10, 314.11, 314.12, 314.13,
1121. 29, 1501.08, 3311.27, 3313.011, 3313.6112, 3313.6113,

3313. 904, 3319. 236, 3333.0414, 3333. 0415, 3333.051, 3333.45,
3333. 94, 3333.951, 3333.98, 3345.062, 3345.59, 3365.072, 3365.091
3701.12, 3721.033, 3721.081, 3745.018, 4501.07, 4561.40, 4715. 70,
4729. 021, 4729.23, 4729.24, 4731.04, 4744.02, 4744.04, 4744.041,
4744. 06, 4744.07, 4744.10, 4744.12, 4744.14, 4744.16, 4744.18,
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4744, 20, 4744.24, 4744.28, 4744.30, 4744.36, 4744.40, 4744. 48,
4744.50, 4744.54, 4745.021, 4747.051, 4751.043, 4751.044, 4752.22,
4752. 24, 4753.061, 4758.242, 4759.011, 4759.051, 4761.011

4761. 032, 4781.54, 5101.074, 5116.01, 5116.02, 5116.03, 5116. 06,
5116. 10, 5116.11, 5116.12, 5116.20, 5116.21, 5116.22, 5116. 23,
5116. 24, 5116.25, 5119.011, 5160.51, 5162.16, 5162.65, 5164. 10,
5164. 29, 5167.18, 5167.34, 5168.75, 5168.76, 5168.77, 5168.78,
5168. 79, 5168. 80, 5168.81, 5168.82, 5168.83, 5168. 84, 5168. 85,
5168. 86, 5502.1321, 5703.0510, 5718.01, 5718.02, 5718. 04,

5718. 041, 5718.05, 5718.051, 5718.06, 5718.07, 5718.08, 5718. 10,
5718.12, 5718.13, 5718.15, 5718.19, 5718.23, 5718.24, 5718. 27,
5718. 35, 5718.41, 5718.97, 5718.99, 5739.18, 5747.503, 5747.504,
5748.10, 5907.17, 6111.561, 6301.111, 6301.112, 6301.20, and
6301. 21 of the Revised Code be enacted to read as follows:

Sec. 101.38. (A As used in this section, "relative" neans a
spouse, parent, parent-in-law, sibling, sibling-in-law, child,

child-in-law, grandparent, aunt, or uncle.

(B) There is hereby created the Chio cystic fibrosis
| egi sl ative task force to study and nake recommendati ons on i ssues
pertaining to the care and treatnent of individuals with cystic
fibrosis. The task force shall study and make recomrendati ons on

the foll owing issues:

(1) Use of prescription drug and innovative therapi es under
the program for medically handi capped children established under
section 3701. 023 of the Revised Code and, the programfor adults
with cystic fibrosis adm nistered by the departnent of health

under division (&-(H) of that section, _and the program established

under section 5160.51 of the Revi sed Code;

(2) Screening of newborn children for the presence of genetic

di sorders, as required under section 3701.501 of the Revi sed Code;
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(3) Any other issues the task force considers appropriate.

(C The task force shall consist of the foll owi ng nenbers,

each with the authority to vote on matters before the task force:

(1) Three nenbers of the senate: two appointed by the
president of the senate fromthe majority party and one appoi nted

by the mnority |eader of the senate;

(2) Three nmenbers of the house of representatives: two
appoi nted by the speaker of the house of representatives fromthe
majority party and one appointed by the mnority | eader of the

house of representatives;

(3) Three nenbers, at |east two of whom have been di agnosed
with cystic fibrosis or are relatives of individuals who have been
di agnosed with cystic fibrosis, appointed by the president of the

senat e;

(4) Three nenbers, at |east two of whom have been di agnhosed
with cystic fibrosis or are relatives of individuals who have been
di agnosed with cystic fibrosis, appointed by the speaker of the

house of representatives.

Initial menbers shall be appointed not |ater than sixty days
after theeffective date of this section May 18, 2005.

(D) Each nmenber of the task force shall serve a one-year term
that ends on the sane day of the sanme nonth as did the termthat

it succeeds. Menbers nay be reappoi nted.

(E) A vacancy shall be filled in the same nanner as the
original appoi ntnment. Any menber appointed to fill a vacancy
occurring prior to the expiration date of the termfor which the
menber' s predecessor was appoi nted shall hold office as a nmenber

for the remai nder of that term

A nmember shall continue in office subsequent to the

expiration date of the nmenber's termuntil a successor takes
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office or until a period of sixty days has el apsed, whi chever

occurs first.

(F) Menbers of the task force shall elect a chair to serve a
term of one year. A vacancy of the chair position shall be filled

by el ecti on.

(G Menbers of the task force shall receive no conpensation,
except to the extent that serving as a nenber is part of the
i ndividual's regular duties of enploynent and except for the
rei mbursenment of expenses that may be provided under division (H)

of this section.

(H The task force nay solicit and accept grants from public
and private sources. Grant funds may be used to reinburse nmenbers
for expenses incurred in the performance of official task force
duties and to pursue initiatives pertaining to the care and

treatnment of individuals with cystic fibrosis.

(1) Anmgjority of the nmenbers of the task force constitutes a

guorum for the conduct of task force neetings.

Sec. 102.02. (A)(1) Except as otherw se provided in division
(H of this section, all of the following shall file with the
appropriate ethics comm ssion the disclosure statenent described
inthis division on a formprescribed by the appropriate
conmi ssion: every person who is elected to or is a candidate for a
state, county, or city office and every person who is appointed to
fill a vacancy for an unexpired termin such an el ective office;
all menmbers of the state board of education; the director
assi stant directors, deputy directors, division chiefs, or persons
of equival ent rank of any adm nistrative departnment of the state;
the president or other chief adm nistrative officer of every state
institution of higher education as defined in section 3345.011 of
t he Revi sed Code; the executive director and the nenbers of the

capitol square review and advi sory board appoi nted or enpl oyed
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pursuant to section 105.41 of the Revised Code; all nmenbers of the
Chi o casino control conm ssion, the executive director of the

comm ssion, all professional enployees of the conmission, and al
techni cal enpl oyees of the comm ssion who perform an interna

audit function; the individuals set forth in division (B)(2) of
section 187.03 of the Revised Code; the chief executive officer
and the nmenbers of the board of each state retirenent systeny each
enpl oyee of a state retirenent board who is a state retirenent
systeminvestnent officer |icensed pursuant to section 1707. 163 of
the Revised Code; the nenbers of the Ohio retirenment study counci
appoi nted pursuant to division (C) of section 171.01 of the

Revi sed Code; enployees of the Chio retirenent study council

ot her than enpl oyees who perform purely adm nistrative or clerical
functions; the adm nistrator of workers' conpensation and each
menber of the bureau of workers' conpensation board of directors;
the bureau of workers' conpensation director of investnents; the
chi ef investnent officer of the bureau of workers' conpensation;
all menbers of the board of conmmi ssioners on grievances and

di sci pline of the supreme court and the ethics conm ssion created
under section 102.05 of the Revised Code; every business nanager
treasurer, or superintendent of a city, local, exenpted vill age,
joint vocational, or cooperative education school district or an
educational service center; every person who is elected to or is a
candi date for the office of nenber of a board of education of a
city, local, exenpted village, joint vocational, or cooperative
education school district or of a governing board of an

educati onal service center that has a total student count of

twel ve thousand or nore as nost recently determ ned by the
departnent of education pursuant to section 3317.03 of the Revised
Code; every person who is appointed to the board of education of a
nmuni ci pal school district pursuant to division (B) or (F) of
section 3311.71 of the Revised Code; all nenbers of the board of

directors of a sanitary district that is established under Chapter
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6115. of the Revised Code and organi zed wholly for the purpose of
providing a water supply for donestic, rmunicipal, and public use,
and that includes two nunicipal corporations in two counties;
every public official or enployee who is paid a salary or wage in
accordance with schedule C of section 124.15 or schedule E-2 of
section 124.152 of the Revised Code; nmenbers of the board of
trustees and the executive director of the southern Chio
agricultural and community devel opnent foundation; all nenbers
appointed to the Chio livestock care standards board under section
904. 02 of the Revised Code; all entrepreneurs in residence
assigned by the LeanChio office in the departnent of

adm ni strative services under section 125.65 of the Revised Code
and every other public official or enployee who is designated by

the appropriate ethics conm ssion pursuant to division (B) of this

section.
(2) The disclosure statenent shall include all of the
fol | owi ng:

(a) The nane of the person filing the statenment and each
menber of the person's imediate family and all names under which
the person or nmenbers of the person's imediate famly do

busi ness;

(b) (i) Subject to divisions (A (2)(b)(ii) and (iii) of this
section and except as otherw se provided in section 102.022 of the
Revi sed Code, identification of every source of inconme, other than
income froma |egislative agent identified in division
(A (2)(b)(ii) of this section, received during the preceding
cal endar year, in the person's own nane or by any other person for
the person's use or benefit, by the person filing the statenent,
and a brief description of the nature of the services for which
the income was received. |If the person filing the statenent is a
nmenber of the general assenbly, the statenment shall identify the

anmount of every source of income received in accordance with the
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foll owi ng ranges of anounts: zero or nore, but |ess than one

t housand dol |l ars; one thousand dollars or nbre, but |ess than ten
t housand dol |l ars; ten thousand dollars or nore, but |ess than
twenty-five thousand dollars; twenty-five thousand dollars or
nore, but less than fifty thousand dollars; fifty thousand dollars
or nore, but |ess than one hundred thousand dollars; and one
hundred t housand dollars or nore. Division (A (2)(b)(i) of this
section shall not be construed to require a person filing the

st at enent who derives incone froma business or profession to

di scl ose the individual itens of income that constitute the gross
i ncone of that business or profession, except for those individua
items of income that are attributable to the person's or, if the
income is shared with the person, the partner's, solicitation of
services or goods or perfornmance, arrangenent, or facilitation of
services or provision of goods on behalf of the business or
profession of clients, including corporate clients, who are

| egi slative agents. A person who files the statenent under this
section shall disclose the identity of and the ampunt of incomne
received froma person who the public official or enployee knows
or has reason to know is doing or seeking to do business of any

kind with the public official's or enployee' s agency.

(ii) If the person filing the statenent is a nenber of the
general assenbly, the statenent shall identify every source of
incone and the anount of that inconme that was received froma
| egi slative agent during the preceding cal endar year, in the
person's own nanme or by any other person for the person's use or
benefit, by the person filing the statenment, and a brief
description of the nature of the services for which the inconme was
received. Division (A)(2)(b)(ii) of this section requires the
di scl osure of clients of attorneys or persons |icensed under
section 4732.12 of the Revised Code, or patients of persons
eertif+ed |icensed under section 4731.14 of the Revised Code, if

those clients or patients are |egislative agents. Division
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(A (2)(b)(ii) of this section requires a person filing the

st at enent who derives incone froma business or profession to

di scl ose those individual itenms of income that constitute the
gross incone of that business or profession that are received from

| egi sl ati ve agents.

(iii) Except as otherw se provided in division (A)(2)(b)(iii)
of this section, division (A (2)(b)(i) of this section applies to
attorneys, physicians, and other persons who engage in the
practice of a profession and who, pursuant to a section of the
Revi sed Code, the conmon | aw of this state, a code of ethics
applicable to the profession, or otherwi se, generally are required
not to reveal, disclose, or use confidences of clients, patients,
or other recipients of professional services except under
specified circunstances or generally are required to maintain
those types of confidences as privil eged comruni cati ons except
under specified circunstances. Division (A)(2)(b)(i) of this
section does not require an attorney, physician, or other
prof essi onal subject to a confidentiality requirenent as described
in division (A)(2)(b)(iii) of this section to disclose the nane,
other identity, or address of a client, patient, or other
reci pi ent of professional services if the disclosure wuld
threaten the client, patient, or other recipient of professiona
services, would reveal details of the subject matter for which
| egal, nedical, or professional advice or other services were
sought, or would reveal an otherw se privileged conmunication
involving the client, patient, or other recipient of professional
services. Division (A)(2)(b)(i) of this section does not require
an attorney, physician, or other professional subject to a
confidentiality requirenent as described in division
(A (2)(b)(iii) of this section to disclose in the brief
description of the nature of services required by division
(A)(2)(b)(i) of this section any information pertaining to

specific professional services rendered for a client, patient, or
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ot her recipient of professional services that would reveal details
of the subject matter for which |l egal, medical, or professiona
advi ce was sought or would reveal an otherw se privil eged

communi cation involving the client, patient, or other recipient of

pr of essi onal services.

(c) The nane of every corporation on file with the secretary
of state that is incorporated in this state or holds a certificate
of conpliance authorizing it to do business in this state, trust,
busi ness trust, partnership, or association that transacts
business in this state in which the person filing the statenent or
any ot her person for the person's use and benefit had during the
precedi ng cal endar year an investnment of over one thousand dollars
at fair market value as of the thirty-first day of Decenber of the
precedi ng cal endar year, or the date of disposition, whichever is
earlier, or in which the person holds any office or has a
fiduciary relationship, and a description of the nature of the
i nvestnent, office, or relationship. Division (A)(2)(c) of this
section does not require disclosure of the nane of any bank,
savings and | oan association, credit union, or building and | oan
associ ation with which the person filing the statenent has a

deposit or a w thdrawabl e share account.

(d) All fee sinple and | easehold interests to which the
person filing the statenent holds legal title to or a beneficial
interest in real property located within the state, excluding the
person's residence and property used primarily for personal

recreation;

(e) The nanes of all persons residing or transacting business
in the state to whomthe person filing the statenent owes, in the
person's own nane or in the nanme of any other person, nore than
one thousand dollars. Division (A)(2)(e) of this section shall not
be construed to require the disclosure of debts owed by the person

resulting fromthe ordinary conduct of a business or profession or

Page 24

734
735
736
737
738

739
740
741
742
743
744
745
746
747
748
749
750
751
752
753
754

755
756
757
758
759

760
761
762
763
764
765



H. B. No. 49
As Introduced

debts on the person's residence or real property used prinarily
for personal recreation, except that the superintendent of
financial institutions shall disclose the nanes of al
state-chartered savings and | oan associ ations and of all service
corporations subject to regulation under division (E)(2) of
section 1151. 34 of the Revised Code to whom the superintendent in
the superintendent's own nane or in the nane of any other person
owes any noney, and that the superintendent and any deputy

superi ntendent of banks shall disclose the names of al
state-chartered banks and all bank subsidiary corporations subject
to regul ation under section 1109.44 of the Revised Code to whom

the superintendent or deputy superintendent owes any noney.

(f) The nanes of all persons residing or transacting business
in the state, other than a depository excluded under division
(A (2)(c) of this section, who owe nore than one thousand dollars
to the person filing the statenent, either in the person's own
nane or to any person for the person's use or benefit. Division
(A)(2)(f) of this section shall not be construed to require the
di scl osure of clients of attorneys or persons |icensed under
section 4732.12 of the Revised Code, or patients of persons
certified |licensed under section 4731.14 of the Revised Code, nor
the disclosure of debts owed to the person resulting fromthe

ordi nary conduct of a business or profession.

(g) Except as otherwi se provided in section 102. 022 of the
Revi sed Code, the source of each gift of over seventy-five
dollars, or of each gift of over twenty-five dollars received by a
menber of the general assenbly froma |egislative agent, received
by the person in the person's own nane or by any other person for
the person's use or benefit during the precedi ng cal endar year,
except gifts received by will or by virtue of section 2105.06 of
the Revised Code, or received from spouses, parents, grandparents,

chil dren, grandchildren, siblings, nephews, nieces, uncles, aunts,
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brothers-in-law, sisters-in-law, sons-in-law, daughters-in-I|aw,
fathers-in-law, nothers-in-law, or any person to whomthe person
filing the statement stands in | oco parentis, or received by way
of distribution fromany inter vivos or testanentary trust

est abli shed by a spouse or by an ancestor;

(h) Except as otherw se provided in section 102. 022 of the
Revi sed Code, identification of the source and anbunt of every
paynment of expenses incurred for travel to destinations inside or
outside this state that is received by the person in the person's
own nane or by any other person for the person's use or benefit
and that is incurred in connection with the person's official
duti es, except for expenses for travel to neetings or conventions
of a national or state organization to which any state agency,
including, but not limted to, any | egislative agency or state
institution of higher education as defined in section 3345.011 of
the Revised Code, pays nmenbership dues, or any political
subdi vision or any office or agency of a political subdivision

pays menbershi p dues;

(i) Except as otherw se provided in section 102. 022 of the
Revi sed Code, identification of the source of paynment of expenses
for nmeals and ot her food and beverages, other than for neals and
ot her food and beverages provided at a neeting at which the person
participated in a panel, sem nar, or speaking engagenent or at a
neeting or convention of a national or state organization to which
any state agency, including, but not limted to, any |legislative
agency or state institution of higher education as defined in
section 3345.011 of the Revised Code, pays nenbership dues, or any
political subdivision or any office or agency of a political
subdi vi si on pays nenbership dues, that are incurred in connection
with the person's official duties and that exceed one hundred

dol | ars aggregated per cal endar year;

(j) If the disclosure statenent is filed by a public official

Page 26

798
799
800
801
802

803
804
805
806
807
808
809
810
811
812
813
814
815

816
817
818
819
820
821
822
823
824
825
826
827
828

829



H. B. No. 49
As Introduced

or enpl oyee described in division (B)(2) of section 101.73 of the
Revi sed Code or division (B)(2) of section 121.63 of the Revised
Code who receives a statenent froma | egislative agent, executive
agency | obbyist, or enployer that contains the infornmation
described in division (F)(2) of section 101.73 of the Revised Code
or division (G (2) of section 121.63 of the Revised Code, all of
the nondi sputed information contained in the statenment delivered
to that public official or enployee by the |egislative agent,
executive agency | obbyist, or enployer under division (F)(2) of
section 101.73 or (G (2) of section 121.63 of the Revi sed Code.

(3) Aperson may file a statenent required by this section in

person, by mail, or by electronic neans.

(4) A person who is required to file a statenent under this
section shall file that statenent according to the follow ng

deadl i nes, as applicabl e:

(a) Except as otherwi se provided in divisions (A)(4)(b), (c),
and (d) of this section, the person shall file the statenent not

later than the fifteenth day of May of each year.

(b) A person who is a candidate for elective office shal
file the statement no later than the thirtieth day before the
primary, special, or general election at which the candidacy is to
be voted on, whichever election occurs soonest, except that a
person who is a wite-in candidate shall file the statenent no
later than the twentieth day before the earliest election at which

the person's candidacy is to be voted on

(c) A person who is appointed to fill a vacancy for an
unexpired termin an elective office shall file the statenent

within fifteen days after the person qualifies for office.

(d) A person who is appointed or enployed after the fifteenth
day of My, other than a person described in division (A)(4)(c) of

this section, shall file an annual statenment within ninety days
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after appoi ntnment or enpl oynent.

(5) No person shall be required to file with the appropriate
ethics comi ssion nore than one statenent or pay nore than one

filing fee for any one cal endar year.

(6) The appropriate ethics conm ssion, for good cause, nay
extend for a reasonable time the deadline for filing a statenent

under this section

(7) A statenent filed under this section is subject to public
i nspection at |ocations designated by the appropriate ethics

conmmi ssi on except as otherwi se provided in this section.

(B) The Chio ethics commission, the joint |legislative ethics
conm ttee, and the board of conmi ssioners on grievances and
di sci pline of the suprene court, using the rul e-making procedures
of Chapter 119. of the Revised Code, may require any cl ass of
public officials or enployees under its jurisdiction and not
specifically excluded by this section whose positions involve a
substantial and material exercise of administrative discretion in
the fornul ation of public policy, expenditure of public funds,
enforcenent of laws and rules of the state or a county or city, or
the execution of other public trusts, to file an annual statenent
under division (A of this section. The appropriate ethics
conmi ssion shall send the public officials or enpl oyees witten
notice of the requirenent not less than thirty days before the
applicable filing deadline unless the public official or enployee
is appointed after that date, in which case the notice shall be
sent within thirty days after appointnment, and the filing shall be

made not |ater than ninety days after appointnent.

D sclosure statenents filed under this division with the Chio
et hi cs conm ssion by nenbers of boards, comm ssions, or bureaus of
the state for which no conpensation is received other than

reasonabl e and necessary expenses shall be kept confidential
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Di scl osure statenents filed with the Chio ethics comm ssion under
division (A of this section by business managers, treasurers, and
superintendents of city, local, exenpted village, joint

vocational, or cooperative education school districts or

educati onal service centers shall be kept confidential, except

t hat any person conducting an audit of any such school district or
educational service center pursuant to section 115.56 or Chapter
117. of the Revised Code nmay exani ne the disclosure statenent of
any busi ness manager, treasurer, or superintendent of that schoo
district or educational service center. Disclosure statenments
filed with the Chio ethics comission under division (A) of this
section by the individuals set forth in division (B)(2) of section
187.03 of the Revised Code shall be kept confidential. The Chio
et hi cs conm ssion shall exam ne each discl osure statenent required
to be kept confidential to determ ne whether a potential conflict
of interest exists for the person who filed the disclosure
statenent. A potential conflict of interest exists if the private
interests of the person, as indicated by the person's disclosure
statenent, mght interfere with the public interests the person is
required to serve in the exercise of the person's authority and
duties in the person's office or position of enploynent. If the
conmmi ssion determ nes that a potential conflict of interest

exists, it shall notify the person who filed the disclosure
statenent and shall nake the portions of the disclosure statenent
that indicate a potential conflict of interest subject to public

i nspection in the sane manner as is provided for other disclosure
statenents. Any portion of the disclosure statenent that the

comni ssion deternines does not indicate a potential conflict of
interest shall be kept confidential by the comm ssion and shal

not be nmade subject to public inspection, except as is necessary
for the enforcenent of Chapters 102. and 2921. of the Revised Code

and except as otherw se provided in this division.

(© No person shall knowingly fail to file, on or before the
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applicable filing deadline established under this section, a

statenent that is required by this section

(D) No person shall knowingly file a false statenent that is

required to be filed under this section.

(E) (1) Except as provided in divisions (E)(2) and (3) of this
section, the statenment required by division (A) or (B) of this

section shall be acconmpanied by a filing fee of sixty dollars.

(2) The statement required by division (A of this section
shall be acconpanied by the following filing fee to be paid by the
person who is elected or appointed to, or is a candidate for, any
of the follow ng offices:

For state office, except nenber of the

state board of education $95
For office of menmber of general assenbly $40
For county office $60
For city office $35

For office of nenber of the state board

of education $35
For office of menber of a city, I|ocal,

exenpted village, or cooperative

educati on board of

education or educational service

center governing board $30
For position of business manager,

treasurer, or superintendent of a

city, local, exenpted village, joint

vocational, or cooperative education

school district or

educati onal service center $30

(3) No judge of a court of record or candidate for judge of a
court of record, and no referee or magistrate serving a court of

record, shall be required to pay the fee required under division
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(BE)(1) or (2) or (F) of this section.

(4) For any public official who is appointed to a nonel ective
office of the state and for any enpl oyee who hol ds a nonel ective
position in a public agency of the state, the state agency that is
the primary enployer of the state official or enployee shall pay

the fee required under division (E)(1) or (F) of this section.

(F) If a statenment required to be filed under this section is
not filed by the date on which it is required to be filed, the
appropriate ethics conm ssion shall assess the person required to
file the statement a late filing fee of ten dollars for each day
the statenent is not filed, except that the total anmount of the

late filing fee shall not exceed two hundred fifty dollars.

(G (1) The appropriate ethics comm ssion other than the Chio
et hics conm ssion and the joint legislative ethics coormittee shal
deposit all fees it receives under divisions (E) and (F) of this

section into the general revenue fund of the state.

(2) The GChio ethics comission shall deposit all receipts,
including, but not limted to, fees it receives under divisions
(E) and (F) of this section, investigative or other fees, costs,
or other funds it receives as a result of court orders, and al
nmoneys it receives fromsettlenents under division (G of section
102. 06 of the Revised Code, into the Chio ethics conm ssion fund,
which is hereby created in the state treasury. Al noneys credited
to the fund shall be used solely for expenses related to the

operation and statutory functions of the comi ssion.

(3) The joint legislative ethics committee shall deposit all
receipts it receives fromthe paynment of financial disclosure
statenment filing fees under divisions (E) and (F) of this section

into the joint legislative ethics conmttee investigative fund.

(H Division (A of this section does not apply to a person

el ected or appointed to the office of precinct, ward, or district
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commi ttee nenber under Chapter 3517. of the Revised Code; a
presidential elector; a delegate to a national convention; village
or township officials and enpl oyees; any physician or psychiatrist
who is paid a salary or wage in accordance with schedule C of
section 124.15 or schedule E-2 of section 124.152 of the Revised
Code and whose primary duties do not require the exercise of

adm ni strative discretion; or any nenber of a board, comm ssion,

or bureau of any county or city who receives |l ess than one

thousand dol l ars per year for serving in that position.

Sec. 102.022. Each person who is an officer or enployee of a
political subdivision, who receives conpensation of |ess than
si xteen thousand dollars a year for holding an office or position
of enployment with that political subdivision, and who is required
to file a statement under section 102.02 of the Revised Code; each
menber of the board of trustees of a state institution of higher
education as defined in section 3345. 011 of the Revi sed Code who
is required to file a statenent under section 102.02 of the
Revi sed Code; and each individual set forth in division (B)(2) of
section 187.03 of the Revised Code who is required to file a
statenment under section 102.02 of the Revised Code, shall include
in that statenent, in place of the infornmation required by
divisions (A (2)(b), (g), (h), and (i) of that section, the

foll owing informati on:

(A) Exclusive of reasonabl e expenses, identification of every
source of income over five hundred dollars received during the
precedi ng cal endar year, in the officer's or enployee's own nane
or by any other person for the officer's or enployee's use or
benefit, by the person filing the statenment, and a bri ef
description of the nature of the services for which the income was
received. This division shall not be construed to require the
di scl osure of clients of attorneys or persons |icensed under

section 4732.12 of the Revised Code or patients of persons
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eertified |icensed under section 4731.14 of the Revised Code. This
di vi sion shall not be construed to require a person filing the

st at enent who derives incone froma business or profession to

di scl ose the individual itens of income that constitute the gross

i ncone of the business or profession.

(B) The source of each gift of over five hundred dollars
received by the person in the officer's or enployee's own nane or
by any other person for the officer's or enployee's use or benefit
during the precedi ng cal endar year, except gifts received by wll
or by virtue of section 2105.06 of the Revised Code, received from
parents, grandparents, children, grandchildren, siblings, nephews,
ni eces, uncles, aunts, brothers-in-law, sisters-in-Iaw,
sons-in-law, daughters-in-law, fathers-in-law, nothers-in-law, or
any person to whomthe person filing the statenent stands in | oco
parentis, or received by way of distribution fromany inter vivos

or testanentary trust established by a spouse or by an ancestor.

Sec. 102.03. (A)(1) No present or forner public official or
enpl oyee shall, during public enploynment or service or for twelve
nonths thereafter, represent a client or act in a representative
capacity for any person on any matter in which the public officia
or enpl oyee personally participated as a public official or
enpl oyee t hrough deci sion, approval, disapproval, recomrendation
the rendering of advice, investigation, or other substantial

exerci se of adm nistrative discretion.

(2) For twenty-four nonths after the conclusion of service,
no forner conmnmi ssioner or attorney exam ner of the public
utilities comm ssion shall represent a public utility, as defined
in section 4905.02 of the Revised Code, or act in a representative
capacity on behalf of such a utility before any state board,

conmmi ssi on, or agency.

(3) For twenty-four nonths after the conclusion of enploynent
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or service, no fornmer public official or enployee who personally
participated as a public official or enployee through deci sion,
approval , di sapproval, reconmendation, the rendering of advice,

t he devel opnent or adoption of solid waste managenent pl ans,

i nvestigation, inspection, or other substantial exercise of

adm ni strative discretion under Chapter 343. or 3734. of the

Revi sed Code shall represent a person who is the owner or operator
of a facility, as defined in section 3734.01 of the Revised Code,
or who is an applicant for a permit or license for a facility
under that chapter, on any matter in which the public official or

enpl oyee personally participated as a public official or enployee.

(4) For a period of one year after the conclusion of
enpl oyment or service as a nenber or enpl oyee of the genera
assenbly, no forner menber or enpl oyee of the general assenbly
shall represent, or act in a representative capacity for, any
person on any matter before the general assenbly, any committee of
the general assenbly, or the controlling board. Division (A)(4) of
this section does not apply to or affect a person who separates
fromservice with the general assenbly on or before Decenber 31
1995. As used in division (A (4) of this section "person" does not

i ncl ude any state agency or political subdivision of the state.

(5) As used in divisions (A (1), (2), and (3) of this
section, "matter" includes any case, proceeding, application,
determ nation, issue, or question, but does not include the
proposal , consideration, or enactnment of statutes, rules,
ordi nances, resolutions, or charter or constitutional amendnments.
As used in division (A)(4) of this section, "matter" includes the
proposal, consideration, or enactnent of statutes, resolutions, or
constitutional anendments. As used in division (A) of this
section, "represent" includes any fornal or informal appearance
before, or any witten or oral comrunication with, any public

agency on behal f of any person.
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(6) Nothing contained in division (A) of this section shal
prohibit, during such period, a former public official or enployee
from being retained or enployed to represent, assist, or act in a
representative capacity for the public agency by which the public
of ficial or enployee was enployed or on which the public official

or enpl oyee served.

(7) Division (A) of this section shall not be construed to
prohibit the perfornance of ministerial functions, including, but
not limted to, the filing or amendnent of tax returns,
applications for permts and |icenses, incorporation papers, and

other simlar docunents.

(8) Division (A of this section does not prohibit a
nonel ected public official or enployee of a state agency, as
defined in section 1.60 of the Revised Code, from becom ng a
public official or enployee of another state agency. Division (A
of this section does not prohibit such an official or enployee
fromrepresenting or acting in a representative capacity for the
official's or enployee's new state agency on any matter in which
the public official or enployee personally participated as a
public official or enployee at the official's or enployee's forner
state agency. However, no public official or enployee of a state
agency shall, during public enploynent or for twelve nonths
thereafter, represent or act in a representative capacity for the
official's or enpl oyee's new state agency on any audit or
investigation pertaining to the official's or enployee's new state
agency in which the public official or enployee personally
participated at the official's or enployee's fornmer state agency
t hrough deci sion, approval, disapproval, reconmendation, the
rendering of advice, investigation, or other substantial exercise

of adm nistrative discretion.

(9) Division (A of this section does not prohibit a

nonel ected public official or enployee of a political subdivision
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frombeconing a public official or enployee of a different
departnment, division, agency, office, or unit of the sane
political subdivision. Division (A of this section does not

prohi bit such an official or enployee fromrepresenting or acting
in a representative capacity for the official's or enployee' s new
department, division, agency, office, or unit on any matter in
which the public official or enployee personally participated as a
public official or enployee at the official's or enployee's forner
departnment, division, agency, office, or unit of the sane
political subdivision. As used in this division, "political
subdi vi si on" neans a county, township, nunicipal corporation, or
any ot her body corporate and politic that is responsible for
government activities in a geographic area smaller than that of

the state.

(10) No present or former Chio casino control comr ssion
of ficial shall, during public service or for two years thereafter
represent a client, be enployed or conpensated by a person
regul ated by the conmission, or act in a representative capacity

for any person on any matter before or concerning the conm ssion.

No present or forner conm ssion enployee shall, during public
enpl oynent or for two years thereafter, represent a client or act
in a representative capacity on any natter in which the enpl oyee
personal |y participated as a comi ssion enpl oyee t hrough deci sion
approval , di sapproval, reconmendation, the rendering of advice,

i nvestigation, or other substantial exercise of adm nistrative

di scretion.

(B) No present or former public official or enployee shal
di scl ose or use, without appropriate authorization, any
i nformati on acquired by the public official or enployee in the
course of the public official's or enployee's official duties that
is confidential because of statutory provisions, or that has been

clearly designated to the public official or enployee as
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confidential when that confidential designation is warranted
because of the status of the proceedings or the circunstances
under which the infornmati on was received and preserving its
confidentiality is necessary to the proper conduct of government

busi ness.

(© No public official or enployee shall participate within
the scope of duties as a public official or enployee, except
through ministerial functions as defined in division (A) of this
section, in any license or rate-making proceeding that directly
affects the |icense or rates of any person, partnership, trust,
busi ness trust, corporation, or association in which the public
official or enployee or inmediate famly owns or controls nore
than five per cent. No public official or enployee shal
participate within the scope of duties as a public official or
enpl oyee, except through ninisterial functions as defined in
division (A of this section, in any license or rate-naking
proceeding that directly affects the license or rates of any
person to whomthe public official or enployee or imediate
fam ly, or a partnership, trust, business trust, corporation, or
associ ation of which the public official or enployee or the public
official's or enployee's inmediate famly owns or controls nore
than five per cent, has sold goods or services totaling nore than
one thousand dollars during the preceding year, unless the public
of ficial or enployee has filed a witten statenent acknow edgi ng
that sale with the clerk or secretary of the public agency and the
statenent is entered in any public record of the agency's
proceedi ngs. This division shall not be construed to require the
di sclosure of clients of attorneys or persons |icensed under
section 4732.12 of the Revised Code, or patients of persons
eertif+ed |icensed under section 4731.14 of the Revised Code.

(D) No public official or enployee shall use or authorize the

use of the authority or influence of office or enploynent to
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secure anything of value or the pronmise or offer of anything of
value that is of such a character as to mani fest a substantial and
i mproper influence upon the public official or enployee with

respect to that person's duti es.

(E) No public official or enployee shall solicit or accept
anything of value that is of such a character as to manifest a
substantial and i nproper influence upon the public official or

enpl oyee with respect to that person's duties.

(F) No person shall pronise or give to a public official or
enpl oyee anything of value that is of such a character as to
mani fest a substantial and inproper influence upon the public

of ficial or enployee with respect to that person's duties.

(G In the absence of bribery or another offense under the
Revi sed Code or a purpose to defraud, contributions made to a
canmpai gn committee, political party, legislative canpaign fund,
political action conmittee, or political contributing entity on
behal f of an elected public officer or other public official or
enpl oyee who seeks elective office shall be considered to accrue
ordinarily to the public official or enployee for the purposes of
divisions (D), (E), and (F) of this section.

As used in this division, "contributions,” "canpaign

n n

committee," "political party," "legislative canpaign fund,"

"political action comrittee," and "political contributing entity"

have the same neanings as in section 3517.01 of the Revised Code.

(H (1) No public official or enployee, except for the
president or other chief adm nistrative officer of or a nmenber of
a board of trustees of a state institution of higher education as
defined in section 3345.011 of the Revised Code, who is required
to file a financial disclosure statement under section 102.02 of
the Revised Code shall solicit or accept, and no person shall give

to that public official or enployee, an honorarium Except as
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provided in division (H(2) of this section, this division and
divisions (D), (E), and (F) of this section do not prohibit a
public official or enployee who is required to file a financial

di scl osure statenment under section 102.02 of the Revised Code from
accepting and do not prohibit a person fromgiving to that public
of ficial or enployee the paynent of actual travel expenses,

i ncl udi ng any expenses incurred in connection with the travel for
| odgi ng, and neals, food, and beverages provided to the public

of ficial or enployee at a neeting at which the public official or
enpl oyee participates in a panel, seminar, or speaking engagenent
or provided to the public official or enployee at a neeting or
convention of a national organization to which any state agency,
including, but not Iinmted to, any state |egislative agency or
state institution of higher education as defined in section

3345. 011 of the Revised Code, pays nenbership dues. Except as
provided in division (H(2) of this section, this division and
divisions (D), (E), and (F) of this section do not prohibit a
public official or enployee who is not required to file a
financial disclosure statenent under section 102.02 of the Revised
Code from accepting and do not prohibit a person from pronising or
giving to that public official or enployee an honorariumor the
paynent of travel, neal, and | odgi ng expenses if the honorarium
expenses, or both were paid in recognition of denonstrable

busi ness, professional, or esthetic interests of the public

of ficial or enployee that exist apart frompublic office or

enpl oynment, including, but not linmted to, such a denonstrable
interest in public speaking and were not paid by any person or
other entity, or by any representative or association of those
persons or entities, that is regulated by, doing business with, or
seeking to do business with the departnent, division, institution
board, comm ssion, authority, bureau, or other instrunentality of
the governnmental entity with which the public official or enployee

Serves.
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(2) No person who is a nenber of the board of a state
retirenment system a state retirement systeminvestnent officer,
or an enployee of a state retirenment system whose position
i nvol ves substantial and material exercise of discretion in the
i nvestnent of retirenment system funds shall solicit or accept, and
no person shall give to that board nenber, officer, or enployee,
paynent of actual travel expenses, including expenses incurred

with the travel for |odging, neals, food, and beverages.

(I') A public official or enployee may accept travel, neals,
and | odgi ng or expenses or reinbursenment of expenses for travel,
neal s, and | odging in connection with conferences, seninars, and
simlar events related to official duties if the travel, neals,
and | odgi ng, expenses, or reinbursenment is not of such a character
as to nani fest a substantial and inproper influence upon the
public official or enployee with respect to that person's duties.
The house of representatives and senate, in their code of ethics,
and the Chio ethics conm ssion, under section 111.15 of the
Revi sed Code, may adopt rules setting standards and conditions for
the furnishing and acceptance of such travel, neals, and | odging,

expenses, or reinbursenent.

A person who acts in conpliance with this division and any
appl i cable rules adopted under it, or any applicable, simlar
rul es adopted by the supreme court governing judicial officers and
enpl oyees, does not violate division (D), (E), or (F) of this
section. This division does not preclude any person from seeking
an advi sory opinion fromthe appropriate ethics conmn ssion under
section 102.08 of the Revised Code.

(J) For purposes of divisions (D), (E), and (F) of this
section, the nmenbership of a public official or enployee in an
organi zation shall not be considered, in and of itself, to be of
such a character as to mani fest a substantial and inproper

i nfluence on the public official or enployee with respect to that
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person's duties. As used in this division, "organization" neans a
church or a religious, benevolent, fraternal, or professiona
organi zation that is tax exenpt under subsection 501(a) and

descri bed in subsection 501(c)(3), (4), (8), (10), or (19) of the
"Internal Revenue Code of 1986." This division does not apply to a
public official or enployee who is an enpl oyee of an organization,
serves as a trustee, director, or officer of an organization, or
otherwi se holds a fiduciary relationship with an organi zation
This division does not allow a public official or enployee who is
a menber of an organization to participate, formally or
informally, in deliberations, discussions, or voting on a matter
or to use the public official's or enployee's official position
with regard to the interests of the organization on the matter if
the public official or enployee has assuned a particul ar
responsibility in the organization with respect to the natter or
if the matter would affect that person's personal, pecuniary

i nterests.

(K)y It is not a violation of this section for a prosecuting
attorney to appoint assistants and enpl oyees in accordance with
division (B) of section 309.06 and section 2921.421 of the Revised
Code, for a chief legal officer of a municipal corporation or an
of ficial designated as prosecutor in a nunicipal corporation to
appoi nt assi stants and enpl oyees in accordance with sections
733. 621 and 2921.421 of the Revised Code, for a township | aw
di rector appoi nted under section 504.15 of the Revised Code to
appoi nt assi stants and enpl oyees in accordance with sections
504. 151 and 2921.421 of the Revised Code, or for a coroner to
appoi nt assi stants and enpl oyees in accordance with division (B)
of section 313.05 of the Revised Code.

As used in this division, "chief legal officer" has the same

meani ng as in section 733.621 of the Revised Code.

(L) No present public official or enployee with a casino
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gam ng regulatory function shall indirectly invest, by way of an
entity the public official or enployee has an ownership interest
or control in, or directly invest in a casino operator, nmanagement
conmpany, hol di ng conpany, casino facility, or gam ng-rel ated
vendor. No present public official or enployee with a casino

gam ng regul atory function shall directly or indirectly have a
financial interest in, have an ownership interest in, be the
creditor or hold a debt instrunent issued by, or have an interest
in a contractual or service relationship with a casino operator
managenent conpany, hol di ng conpany, casino facility, or

gam ng-rel ated vendor. This section does not prohibit or linit

permitted passive investing by the public official or enployee.

As used in this division, "passive investing" nmeans
i nvestment by the public official or enployee by nmeans of a nutual
fund in which the public official or enployee has no control of

the investnents or investnent decisions. "Casino operator,"

n n

"hol di ng conpany, " "managenent conpany," "casino facility," and
"gam ng-rel ated vendor" have the sane neanings as in section

3772. 01 of the Revi sed Code.

(M A nenber of the Chio casino control conm ssion, the
executive director of the comm ssion, or an enployee of the

conm ssi on shall not:

(1) Accept anything of value, including but not limted to a
gift, gratuity, enolunment, or enploynment froma casi ho operator
managenent conpany, or other person subject to the jurisdiction of
the comi ssion, or froman officer, attorney, agent, or enployee
of a casino operator, managenent conpany, or other person subject

to the jurisdiction of the comm ssion

(2) Solicit, suggest, request, or reconmend, directly or
indirectly, to a casino operator, nanagenent conpany, or other
person subject to the jurisdiction of the conmission, or to an

of ficer, attorney, agent, or enployee of a casino operator,
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managenent conpany, or other person subject to the jurisdiction of

the commi ssion, the appointnment of a person to an office, place,

position, or enploynent;

(3) Participate in casino ganming or any other amusenent or
activity at a casino facility in this state or at an affiliate

gamng facility of a |licensed casino operator, wherever |ocated.

In addition to the penalty provided in section 102.99 of the
Revi sed Code, whoever violates division (M(1), (2), or (3) of

this section forfeits the individual's office or enpl oynent.

Sec. 105.41. (A) There is hereby created in the legislative
branch of government the capitol square review and advi sory board,

consi sting of twelve nmenbers as foll ows:

(1) Two nenbers of the senate, appointed by the president of
the senate, both of whom shall not be nenbers of the sane

political party;

(2) Two nenbers of the house of representatives, appointed by

the speaker of the house of representatives, both of whom shal

not be menbers of the same political party;

(3) Four menbers appointed by the governor, with the advice
and consent of the senate, not nore than three of whom shall be
nmenbers of the same political party, one of whom shall be the
chief of staff of the governor's office, one of whom shal
represent the Chio arts council, one of whom shall represent the
Ohi o history connection, and one of whom shall represent the

public at |arge;

(4) One nenber, who shall be a former president of the
senate, appointed by the current president of the senate. If the
current president of the senate, in the current president's
di scretion, decides for any reason not to nmake the appoi ntnment or

if no person is eligible or available to serve, the seat shal

Page 43

1339
1340
1341

1342
1343
1344

1345
1346
1347

1348
1349
1350

1351
1352
1353

1354
1355
1356

1357
1358
1359
1360
1361
1362
1363

1364
1365
1366
1367
1368



H. B. No. 49
As Introduced

remai n vacant.

(5) One nenber, who shall be a forner speaker of the house of
representatives, appointed by the current speaker of the house of
representatives. If the current speaker of the house of
representatives, in the current speaker's discretion, decides for
any reason not to nmake the appointnment or if no person is eligible

or available to serve, the seat shall remain vacant.

(6) The clerk of the senate and the clerk of the house of

representatives.

(B) Ternms of office of each appointed nenber of the board
shall be for three years, except that nmenbers of the genera
assenbly appointed to the board shall be nenbers of the board only
so long as they are nenbers of the general assenbly and the chief
of staff of the governor's office shall be a nmenber of the board
only so long as the appointing governor renains in office. Each
menber shall hold office fromthe date of the nenber's appoint nment
until the end of the termfor which the nenber was appointed. In
case of a vacancy occurring on the board, the president of the

senate, the speaker of the house of representatives, or the

governor, as the case may be, shall in the sane manner prescribed
for the regular appointnent to the commssion, fill the vacancy by
appoi nting a nenber. Any nenber appointed to fill a vacancy

occurring prior to the expiration of the termfor which the
nmenber' s predecessor was appoi nted shall hold office for the
remai nder of the term Any appointed nmenber shall continue in
of fice subsequent to the expiration date of the nenber's term
until the nenber's successor takes office, or until a period of

si xty days has el apsed, whichever occurs first.

(C The board shall hold neetings in a manner and at tines
prescribed by the rules adopted by the board. A majority of the
board constitutes a quorum and no action shall be taken by the

board unl ess approved by at |east six nenbers or by at |east seven
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menbers if a person is appointed under division (A)(4) or (5) of
this section. At its first neeting, the board shall adopt rules
for the conduct of its business and the election of its officers,
and shall organi ze by selecting officers other than a chairperson
as it considers necessary. In odd-nunbered years, the majority
menber fromthe senate shall serve as chairperson; in

even- nunbered years, the majority nmenber fromthe house of
representatives shall serve as chairperson. Board nenbers shal
serve w thout conpensation but shall be reinbursed for actual and

necessary expenses incurred in the performance of their duties.
(D) The board may do any of the follow ng:

(1) Enploy or hire on a consulting basis professional
technical, and clerical enployees as are necessary for the
performance of its duties. Al enployees of the board are in the
uncl assified service and serve at the pleasure of the board. For
pur poses of section 4117.01 of the Revised Code, enployees of the
board shall be consi dered enpl oyees of the general assenbly,
except that enpl oyees who are covered by a coll ective bargaining
agreenent on Septenber 29, 2011, shall remain subject to the
agreenent until the agreenent expires on its terns, and the
agreement shall not be extended or renewed. Upon expiration of the
agreenent, the enployees are consi dered enpl oyees of the genera
assenbly for purposes of section 4117.01 of the Revised Code and
are in the unclassified service and serve at the pleasure of the

boar d.

(2) Hold public hearings at tinmes and places as determ ned by
t he board;

(3) Adopt, amend, or rescind rules necessary to acconplish

the duties of the board as set forth in this section;

(4) Sponsor, conduct, and support such social events as the

board may authorize and consi der appropriate for the enpl oyees of
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the board, enployees and nenbers of the general assenbly,

enpl oyees of persons under contract with the board or otherw se
engaged to perform services on the prenises of capitol square, or
ot her persons as the board nay consi der appropriate. Subject to
the requirenments of Chapter 4303. of the Revised Code, the board
may provi de beer, wine, and intoxicating liquor, with or w thout
charge, for those events and nay use funds only fromthe sal e of
goods and services fund to purchase the beer, w ne, and

i ntoxicating |iquor the board provides;

(5) Purchase a warehouse in which to store itens of the
capitol collection trust and, whenever necessary, equipnment or

ot her property of the board.
(E) The board shall do all of the follow ng:

(1) Have sole authority to coordinate and approve any
i mprovenents, additions, and renovations that are nmade to the
capitol square. The inprovenents shall include, but not be linited
to, the placenent of monunments and scul pture on the capitol
gr ounds.

(2) Subjeetto-section3353-07of the Revised Code—operate
Qperate the capitol square, and have sole authority to regul ate
all uses of the capitol square. The uses shall include, but not be

limted to, the casual and recreational use of the capitol square.

(3) Enmploy, fix the conpensation of, and prescribe the duties
of the executive director of the board and ot her enpl oyees the
board consi ders necessary for the perfornance of its powers and

duti es;

(4) Establish and maintain the capitol collection trust. The
capitol collection trust shall consist of furniture, antiques, and
other itens of personal property that the board shall store in
suitable facilities until they are ready to be displayed in the

capitol square
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(5) Performrepair, construction, contracting, purchasing,
mai nt enance, supervisory, and operating activities the board
determ nes are necessary for the operation and mai ntenance of the

capitol square

(6) Maintain and preserve the capitol square, in accordance
wi th guidelines issued by the United States secretary of the
interior for application of the secretary's standards for
rehabilitation adopted in 36 CF. R part 67,

(7) Plan and develop a center at the capitol building for the
pur pose of educating visitors about the history of GChio, including
its political, economic, and social devel opnment and the design and

erection of the capitol building and its grounds.

(F)(1) The board shall |ease capital facilities inproved by
the departnent of administrative services or financed by the
treasurer of state pursuant to Chapter 154. of the Revised Code
for the use of the board, and nmay enter into any other agreenents
with the departnent, the Chio public facilities comm ssion, or any
ot her aut horized governnental agency ancillary to inprovenent,
financing, or |leasing of those capital facilities, including, but
not limted to, any agreenent required by the applicable bond
proceedi ngs aut hori zed by Chapter 154. of the Revised Code. Any
| ease of capital facilities authorized by this section shall be

governed by Chapter 154. of the Revised Code.

(2) Fees, receipts, and revenues received by the board from
the state underground parking garage constitute avail able receipts
as defined in section 154.24 of the Revised Code, and may be
pl edged to the paynent of bond service charges on obligations
i ssued by the treasurer of state pursuant to Chapter 154. of the
Revi sed Code to inprove, finance, or purchase capital facilities
useful to the board. The treasurer of state may, with the consent
of the board, provide in the bond proceedings for a pl edge of al

or a portion of those fees, receipts, and revenues as the
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treasurer of state deternines. The treasurer of state may provide
in the bond proceedi ngs or by separate agreenent with the board
for the transfer of those fees, receipts, and revenues to the
appropriate bond service fund or bond service reserve fund as
required to pay the bond service charges when due, and any such
provision for the transfer of those fees, receipts, and revenues
shal |l be controlling notw thstandi ng any other provision of |aw

pertaining to those fees, receipts, and revenues.

(3) Al noneys received by the treasurer of state on account
of the board and required by the applicable bond proceedi ngs or by
separate agreenent with the board to be deposited, transferred, or
credited to the bond service fund or bond service reserve fund
est abli shed by the bond proceedi ngs shall be transferred by the
treasurer of state to such fund, whether or not it is in the
custody of the treasurer of state, wi thout necessity for further

appropriation.

(G (1) Except as otherwi se provided in division (G (2) of
this section, all fees, receipts, and revenues received by the
board fromthe state underground parking garage shall be deposited
into the state treasury to the credit of the underground parking
garage operating fund, which is hereby created, to be used for the
pur poses specified in division (F) of this section and for the
operation and mai ntenance of the garage. Al investnent earnings
of the fund shall be credited to the fund.

(2) There is hereby created the parking garage autonated
equi prent fund, which shall be in the custody of the treasurer of
state but shall not be part of the state treasury. Mney in the
fund shall be used to purchase the automated teller nachine
quality dollar bills needed for operation of the parking garage
aut omat ed equi prent. The fund shall consist of fees, receipts, or
revenues received by the board fromthe state underground parKking

garage; provided, however, that the total anpbunt deposited into
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the fund at any one tinme shall not exceed ten thousand doll ars.

Al'l investnent earnings of the fund shall be credited to the fund.

(H Al donations received by the board shall be deposited
into the state treasury to the credit of the capitol square
renovation gift fund, which is hereby created. The fund shall be

used by the board as follows:

(1) To provide part or all of the funding related to
construction, goods, or services for the renovation of the capito

squar e;

(2) To purchase art, antiques, and artifacts for display at

the capitol square

(3) To award contracts or make grants to organi zations for
educating the public regarding the historical background and
governnental functions of the capitol square. Chapters 125., 127.
and 153. and section 3517.13 of the Revised Code do not apply to
purchases made exclusively fromthe fund, notw thstandi ng anything
to the contrary in those chapters or that section. Al investnent

earnings of the fund shall be credited to the fund.

(1) Except as provided in divisions (G, (H), and (J) of this
section, all fees, receipts, and revenues received by the board
shal | be deposited into the state treasury to the credit of the
sal e of goods and services fund, which is hereby created. Mney
credited to the fund shall be used solely to pay costs of the
board other than those specified in divisions (F) and (G of this
section. Al investnment earnings of the fund shall be credited to
t he fund.

(J) There is hereby created in the state treasury the capitol
square inmprovenent fund, to be used by the board to pay
construction, renovation, and other costs related to the capito
square for which noney is not otherw se available to the board.

Whenever the board determ nes that there is a need to incur those
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costs and that the unencunbered, unobligated balance to the credit
of the underground parking garage operating fund exceeds the
anount needed for the purposes specified in division (F) of this
section and for the operation and maintenance of the garage, the
board may request the director of budget and managenent to
transfer fromthe underground parking garage operating fund to the
capitol square inprovenent fund the anmount needed to pay such
construction, renovation, or other costs. The director then shal
transfer the anmount needed fromthe excess bal ance of the

under ground par ki ng garage operating fund.

(K) As the operation and mai ntenance of the capitol square
constitute essential governnment functions of a public purpose, the
board shall not be required to pay taxes or assessnments upon the
square, upon any property acquired or used by the board under this
section, or upon any inconme generated by the operation of the

squar e.

(L) As used in this section, "capitol square" neans the
capitol building, senate building, capitol atrium capitol
grounds, the state underground parking garage, and the warehouse

owned by the board.
(M The capitol annex shall be known as the senate buil ding.

(N) Any person may possess a firearmin a notor vehicle in
the state underground parking garage at the state capitol
building, if the person's possession of the firearmin the notor
vehicle is not in violation of section 2923.16 of the Revised Code
or any other provision of the Revised Code. Any person may store
or leave a firearmin a | ocked notor vehicle that is parked in the
state underground parking garage at the state capitol building, if
the person's transportation and possession of the firearmin the
notor vehicle while traveling to the garage was not in violation
of section 2923.16 of the Revised Code or any other provision of
t he Revi sed Code.
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Sec. 107.031. Untit—the first commtteeappointedunder
visi E . . . I I :

governor shall ensure that anong the various budget

reconmendati ons made by the governor and the director of budget
and managenent to the general assenbly each bienniumthere are
reconmendati ons for appropriations to the Chio schoeoel facilities
construction conmm ssion, aggregating not |ess than three hundred
nmllion dollars per fiscal year—exeludingrecomrendations—for
oL : I I : ¢ oei it  und: I
Hh—seetion183- 26 of the Revised-Code~ for constructing,

acquiring, replacing, reconstructing, or adding to classroom

facilities, as such termis defined in section 3318.01 of the
Revi sed Code.

Sec. 107.036. (A) For each business incentive tax credit, the

nai n operating appropriations act shall contain a detailed

estimate of the total ampount of credits that nay be authorized in

each vear., an estimate of the ampbunt of credits expected to be

clained in each vear., and an estimate of the amount of credits

expected to renmnin outstanding at the end of the biennium The

governor shall include such estimates in the state budget

subnmitted to the general assenbly pursuant to section 107.03 of
t he Revi sed Code.

(B) As used in this section. "business incentive tax credit"

neans all of the foll ow ng:

(1) The job creation tax credit under section 122.17 of the
Revi sed Code;

(2) The job retention tax credit under section 122.171 of the

Revi sed Code;
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(3) The historic preservation tax credit under section
149. 311 of the Revi sed Code:

(4) The notion picture tax credit under section 122.85 of the

Revi sed Code:

(5) The new markets tax credit under section 5725.33 of the
Revi sed Code;

(6) The research and devel opnent credit under section 166.21
of the Revised Code;

(7) The smmll business investnent credit under section 122.86

of the Revi sed Code.

Sec. 107.35. NetlaterthanDbecenber—31—2014—the The
governor's office of workforce transformation, with staff support

and assi stance fromthe departnents of job and family services

and, educati on and—the—Chio—boardef—regents, higher education

and the opportunities for Chioans with disabilities agency, shal

establish criteria to use for evaluating the performance of state
and | ocal workforce progranms using basic, aligned workforce
neasures related to systemefficiency and effectiveness. The

of fice shall develop and nake avail able on the internet through a
web site a public dashboard to display nmetrics regarding the
state's adm nistration of prinmary workforce progranms, including

the foll ow ng prograns:
(A) The adult basic and literacy education program

(B) Prograns admini stered under the federal "Carl D. Perkins
Career and Techni cal Education Act of 2006," 120 Stat. 683, 20
U S.C 2301 et seq., as anended;

(C) State aid and schol arshi ps withinthe Chio board of
regents adm nistered by the departnent of higher educati on;

(D) Programs adm nistered under title | of the federa
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et—seg——as—anended "Wrkforce I nnovation and Opportunity Act.," 29
U.S.C. 3101 et seq.

(E) The state vocational rehabilitati on program adm ni stered
under title | of the federal "Rehabilitation Act of 1973." 29
U.S.C 701, et seaq.

Sec. 107.71. (A) The Ohio institute of technoloqgy is

established in the office of the governor. The office shall do at

|l east all of the foll owi ng:

(1) Forrmulate and inplenment a state strategy to identify

net hods for using technol ogy, research, and devel opnent to create

positive results for citizens and businesses of this state and to

inprove the operations of state government:

(2) Prioritize, coordinate, and focus all state-funded

research including research funded by the departnent of higher

education, departnment of adm nistrative services, departnment of

transportation, departnent of nedicaid, departnent of job and

fam ly services, and opportunities for Chioans with disabilities

agency.,

(3) ldentify enerqging technol ogies and advocate for the

research and application of technol ogies that may have a

significant positive inpact on the econony or workforce of this

state;

(4) Advocate for and coordi nate research sponsored by state

institutions of higher education regardi ng technol ogi es that may

have a significant positive inpact on the econony or workforce of

this state;:

(5) ldentify nethods to increase coll aboration between state

institutions of higher education; private, not-for-profit

entities; and other private entities to accel erate product or

pat ent i ncubati on and commerci alization of new and | eadi ng
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technologies in the state;

(6) Manage the continued inplenentation of the Ghio

i nnovati on _exchange and the Ohio federal research network;

(7) Advise the governor on technology and issues relevant to

the duties of the office; and

(8) Performsuch other duties as may be prescribed by the

gover nor.

The office shall issue a report to the governor and the

nenbers of the general assenbly annually not |ater than the | ast

day of Decenber detailing the office's state strategy and the

office's progress toward initial and updated goals established

under the state strateqgy.

(B) The governor _shall appoint a chief innovation officer to

serve as executive director of the office, and such other staff as

may be necessary to manage the office and perform or oversee the

performance of the duties of the office. To qualify for

appoi ntnent _as chief innovation officer, an individual shall have

significant expertise in as nmany of the following fields as

possi bl e: bi ot echnol ogy. information technol ogy, nedicine,

logistics and supply chain nmanagenent., advanced nmanuf act uri ng,

advanced materials, chenm stry, robotics and sensors, aerospace,

cvber security. and transportation technol oqgi es.

(C) As used in this section, "state institution of higher

education” has the neaning defined in section 3345.011 of the
Revi sed Code.

Sec. 109.112. If the state of Chio or any agency or officer

of the state is naned in a court order to be the recipient of any

noney collected or received by the attorney general under section

109. 111 of the Revised Code, the attorney general shall notify the

di rector of budget and managenent of the anpunt of npbney to be
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coll ected or received under, and the ternms of, the court order.

The director, in consultation with the attorney general ., shal

determ ne the appropriate distribution of the nobney. Upon its

collection or receipt, the attorney general shall transfer the

noney fromthe attorney general court order fund to the

appropriate fund or funds as determ ned by the director.

Sec. 109.572. (A) (1) Upon receipt of a request pursuant to
section 121.08, 3301.32, 3301.541, or 3319.39 of the Revised Code,
a conmpleted form prescribed pursuant to division (C (1) of this
section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of criminal identification and
investigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded

guilty to any of the follow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911. 02, 2911.11, 2911.12, 2919.12, 2919.22, 2919. 24, 2919. 25,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925.05,
2925. 06, or 3716.11 of the Revised Code, felonious sexua
penetration in violation of former section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919.23 of
t he Revised Code that woul d have been a violation of section
2905. 04 of the Revised Code as it existed prior to July 1, 1996,

had the violation been conmitted prior to that date, or a
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vi ol ati on of section 2925.11 of the Revised Code that is not a

nm nor drug possession of fense;

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (A)(1)(a) of

this section;

(c) If the request is made pursuant to section 3319.39 of the
Revi sed Code for an applicant who is a teacher, any offense

specified in section 3319.31 of the Revised Code.

(2) On receipt of a request pursuant to section 3712.09 or
3721.121 of the Revised Code, a conpleted form prescribed pursuant
to division (C) (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check with respect to any person who has applied for enploynent in
a position for which a crimnal records check is required by those
sections. The superintendent shall conduct the crininal records
check in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919. 25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925.22, 2925.23, or 3716.11 of the Revised Code;
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(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(2)(a) of this section.

(3) On receipt of a request pursuant to section 173.27,
173.38, 173.381, 3701.881, 5164.34, 5164.341, 5164. 342, 5123. 081,
or 5123.169 of the Revised Code, a conpleted form prescribed
pursuant to division (C (1) of this section, and a set of
fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check of the person for whomthe request is nade.
The superintendent shall conduct the criminal records check in the
manner described in division (B) of this section to determ ne
whet her any infornmation exists that indicates that the person who
is the subject of the request previously has been convicted of,
has pleaded guilty to, or (except in the case of a request
pursuant to section 5164. 34, 5164. 341, or 5164. 342 of the Revised
Code) has been found eligible for intervention in lieu of
conviction for any of the follow ng, regardl ess of the date of the
conviction, the date of entry of the guilty plea, or (except in
the case of a request pursuant to section 5164. 34, 5164.341, or
5164. 342 of the Revised Code) the date the person was found

eligible for intervention in lieu of conviction:

(a) A violation of section 959.13, 959.131, 2903.01, 2903.02,
2903. 03, 2903.04, 2903.041, 2903.11, 2903.12, 2903.13, 2903.15,
2903. 16, 2903.21, 2903.211, 2903.22, 2903.34, 2903.341, 2905.01
2905. 02, 2905.05, 2905.11, 2905.12, 2905.32, 2905.33, 2907.02,
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 21, 2907.22, 2907.23, 2907.24, 2907.25, 2907.31, 2907.32,
2907. 321, 2907.322, 2907.323, 2907.33, 2909.02, 2909.03, 2909. 04,
2909. 22, 2909.23, 2909.24, 2911.01, 2911.02, 2911.11, 2911.12,
2911.13, 2913.02, 2913.03, 2913.04, 2913.05, 2913.11, 2913.21
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2913. 31, 2913.32, 2913.40, 2913.41, 2913.42, 2913.43, 2913. 44,
2913. 441, 2913. 45, 2913.46, 2913.47, 2913.48, 2913.49, 2913.51
2917.01, 2917.02, 2917.03, 2917.31, 2919.12, 2919.121, 2919. 123,
2919. 22, 2919.23, 2919. 24, 2919.25, 2921.03, 2921.11, 2921.12,
2921.13, 2921.21, 2921.24, 2921.32, 2921.321, 2921. 34, 2921. 35,
2921.36, 2921.51, 2923.12, 2923.122, 2923.123, 2923.13, 2923.161,
2923. 162, 2923.21, 2923.32, 2923.42, 2925.02, 2925.03, 2925. 04,
2925. 041, 2925.05, 2925.06, 2925.09, 2925.11, 2925.13, 2925. 14,
2925. 141, 2925.22, 2925.23, 2925.24, 2925.36, 2925.55, 2925.56
2927.12, or 3716.11 of the Revised Code;

(b) Fel oni ous sexual penetration in violation of former
section 2907.12 of the Revised Code;

(c) Aviolation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996;

(d) A violation of section 2923.01, 2923.02, or 2923.03 of
the Revised Code when the underlying offense that is the object of
the conspiracy, attenpt, or conplicity is one of the offenses

listed in divisions (A)(3)(a) to (c) of this section

(e) Aviolation of an existing or former municipal ordinance
or law of this state, any other state, or the United States that
is substantially equivalent to any of the offenses listed in
divisions (A)(3)(a) to (d) of this section

(4) On receipt of a request pursuant to section 2151. 86 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner described in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the

person who is the subject of the request previously has been
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convicted of or pleaded guilty to any of the foll ow ng:

(a) A violation of section 959.13, 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.15, 2903.16, 2903.21,
2903. 211, 2903.22, 2903. 34, 2905.01, 2905.02, 2905.05, 2907.02
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2909.02, 2909.03, 2909.22, 2909.23, 2909. 24,
2911. 01, 2911.02, 2911.11, 2911.12, 2913.49, 2917.01, 2917.02,
2919.12, 2919.22, 2919. 24, 2919.25, 2923.12, 2923.13, 2923.161,
2925. 02, 2925.03, 2925.04, 2925.05, 2925.06, 2927.12, or 3716.11
of the Revised Code, a violation of section 2905.04 of the Revised
Code as it existed prior to July 1, 1996, a violation of section
2919. 23 of the Revised Code that woul d have been a violation of
section 2905.04 of the Revised Code as it existed prior to July 1,
1996, had the violation been comritted prior to that date, a
viol ation of section 2925.11 of the Revised Code that is not a
nm nor drug possession offense, two or nore OVI or OVUAC viol ations
conmtted within the three years inmedi ately preceding the
subni ssion of the application or petition that is the basis of the
request, or felonious sexual penetration in violation of former
section 2907.12 of the Revised Code;

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A)(4)(a) of

this section.

(5) Upon receipt of a request pursuant to section 5104.013 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner described in division (CQ(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records

check in the manner described in division (B) of this section to
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determ ne whether any infornmation exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2151.421, 2903.01, 2903.02,
2903. 03, 2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903. 21,
2903. 22, 2903.34, 2905.01, 2905.02, 2905.05, 2905.11, 2905. 32,
2907. 02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08,
2907. 09, 2907.19, 2907.21, 2907.22, 2907.23, 2907.24, 2907.25,
2907. 31, 2907.32, 2907.321, 2907.322, 2907.323, 2909.02, 2909. 03,
2909. 04, 2909.05, 2911.01, 2911.02, 2911.11, 2911.12, 2913.02,
2913. 03, 2913.04, 2913.041, 2913.05, 2913.06, 2913.11, 2913. 21,
2913. 31, 2913.32, 2913. 33, 2913.34, 2913.40, 2913.41, 2913.42,
2913. 43, 2913.44, 2913.441, 2913.45, 2913.46, 2913.47, 2913. 48,
2913. 49, 2917.01, 2917.02, 2917.03, 2917.31, 2919.12, 2919. 22,
2919. 224, 2919. 225, 2919. 24, 2919.25, 2921.03, 2921.11, 2921. 13,
2921. 14, 2921.34, 2921.35, 2923.01, 2923.12, 2923.13, 2923.161,
2925. 02, 2925.03, 2925.04, 2925.05, 2925.06, or 3716.11 of the
Revi sed Code, felonious sexual penetration in violation of fornmer
section 2907.12 of the Revised Code, a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996, a
viol ation of section 2919.23 of the Revised Code that woul d have
been a viol ation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, had the violation been comitted
prior to that date, a violation of section 2925.11 of the Revised
Code that is not a minor drug possession offense, a violation of
section 2923.02 or 2923.03 of the Revised Code that relates to a
crime specified in this division, or a second violation of section
4511.19 of the Revised Code within five years of the date of

application for licensure or certification.

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially

equi valent to any of the offenses or violations described in
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division (A)(5)(a) of this section

(6) Upon receipt of a request pursuant to section 5153.111 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner described in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 22,
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code,
fel oni ous sexual penetration in violation of former section
2907. 12 of the Revised Code, a violation of section 2905.04 of the
Revi sed Code as it existed prior to July 1, 1996, a violation of
section 2919. 23 of the Revised Code that woul d have been a
vi ol ati on of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, had the violation been commtted prior to
that date, or a violation of section 2925.11 of the Revised Code

that is not a minor drug possession offense;

(b) A violation of an existing or fornmer law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (6)(a) of

this section.

(7) On receipt of a request for a crimnal records check from
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an individual pursuant to section 4749.03 or 4749.06 of the

Revi sed Code, acconpani ed by a conpleted copy of the form
prescribed in division (C (1) of this section and a set of
fingerprint inpressions obtained in a manner described in division
(O (2) of this section, the superintendent of the bureau of
crimnal identification and investigation shall conduct a crim nal
records check in the manner described in division (B) of this
section to deternm ne whether any information exists indicating
that the person who is the subject of the request has been
convicted of or pleaded guilty to a felony in this state or in any
other state. If the individual indicates that a firearmw I| be
carried in the course of business, the superintendent shal

require information fromthe federal bureau of investigation as
described in division (B)(2) of this section. Subject to division
(F) of this section, the superintendent shall report the findings
of the crinminal records check and any information the federa

bureau of investigation provides to the director of public safety.

(8) On receipt of a request pursuant to section 1321. 37,
1321.53, 1321.531, 1322.03, 1322.031, or 4763.05 of the Revised
Code, a conpleted form prescribed pursuant to division (C) (1) of
this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crinminal identification and
i nvestigation shall conduct a crimnal records check with respect
to any person who has applied for a license, permt, or
certification fromthe departnent of comrerce or a division in the
department. The superintendent shall conduct the crimnal records
check in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty to any of the followi ng: a
violation of section 2913.02, 2913.11, 2913.31, 2913.51, or

2925. 03 of the Revised Code; any other crimnal offense involving
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theft, receiving stolen property, enbezzlenment, forgery, fraud,
passi ng bad checks, noney | aundering, or drug trafficking, or any
crimnal offense involving noney or securities, as set forth in
Chapters 2909., 2911., 2913., 2915., 2921., 2923., and 2925. of
the Revised Code; or any existing or former law of this state, any
other state, or the United States that is substantially equival ent

to those offenses.

(9) On receipt of a request for a crimnal records check from
the treasurer of state under section 113.041 of the Revised Code
or froman individual under section 4701.08, 4715.101, 4717.061
4725.121, 4725.501, 4729.071, 4730.101, 4730.14, 4730. 28,

4731. 081, 4731.15, 4731.171, 4731.222, 4731.281, 4731. 296,

4731. 531, 4732.091, 4734.202, 4740.061, 4741.10, 4755.70,
4757.101, 4759.061, 4760.032, 4760.06, 4761.051, 4762.031

4762.06, 4776.021, 4779.091, or 4783.04 of the Revi sed Code,
acconpani ed by a conpleted form prescribed under division (O (1)
of this section and a set of fingerprint inpressions obtained in
the manner described in division (C)(2) of this section, the
superintendent of the bureau of crinminal identification and
investigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the

subj ect of the request has been convicted of or pleaded guilty to
any crimnal offense in this state or any other state. Subject to
division (F) of this section, the superintendent shall send the
results of a check requested under section 113.041 of the Revised
Code to the treasurer of state and shall send the results of a
check requested under any of the other |isted sections to the

Iicensing board specified by the individual in the request.

(10) On receipt of a request pursuant to section 1121.23,
1155. 03, 1163.05, 1315.141, 1733.47, or 1761.26 of the Revised

Code, a conpleted form prescribed pursuant to division (C) (1) of
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this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crininal identification and

i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the

subj ect of the request previously has been convicted of or pleaded
guilty to any crinminal offense under any existing or forner |aw of

this state, any other state, or the United States.

(11) On receipt of a request for a crininal records check
froman appointing or licensing authority under section 3772.07 of
the Revised Code, a conpleted form prescribed under division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the nmanner prescribed in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
det erm ne whether any infornmation exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty or no contest to any offense under
any existing or forner law of this state, any other state, or the
United States that is a disqualifying offense as defined in
section 3772.07 of the Revised Code or substantially equivalent to

such an of f ense.

(12) On receipt of a request pursuant to section 2151. 33 or
2151.412 of the Revised Code, a conpleted form prescribed pursuant
to division (C) (1) of this section, and a set of fingerprint
i npressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check with respect to any person for whoma criminal records check

is required under that section. The superintendent shall conduct
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the crimnal records check in the manner described in division (B)
of this section to determ ne whether any infornation exists that

i ndi cates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919. 25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925. 22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(12)(a) of this section.

(13) On receipt of a request pursuant to section 3796.12 of
the Revi sed Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtained in a manner described in division (C(2) of this section,
the superintendent of the bureau of crimnal identification and
i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded

guilty to the follow ng:

(a) A disqualifying offense as specified in rul es adopted
under division (B)(2)(b) of section 3796.03 of the Revised Code if
the person who is the subject of the request is an adm ni strator
or other person responsible for the daily operation of, or an

owner or prospective owner, officer or prospective officer, or
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board nenber or prospective board nenber of, an entity seeking a
license fromthe departnent of comrerce under Chapter 3796. of the
Revi sed Code;

(b) A disqualifying offense as specified in rules adopted
under division (B)(2)(b) of section 3796.04 of the Revised Code if
the person who is the subject of the request is an adm ni strator
or other person responsible for the daily operation of, or an
owner or prospective owner, officer or prospective officer, or
board nenber or prospective board nenber of, an entity seeking a
license fromthe state board of pharnacy under Chapter 3796. of
t he Revi sed Code.

(14) On receipt of a request required by section 3796. 13 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtai ned in a manner described in division (C)(2) of this section,
the superintendent of the bureau of crimnal identification and
i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded

guilty to the foll ow ng:

(a) A disqualifying offense as specified in rules adopted
under division (B)(8)(a) of section 3796.03 of the Revised Code if
the person who is the subject of the request is seeking enpl oynent
with an entity licensed by the departnent of comrerce under
Chapter 3796. of the Revised Code;

(b) A disqualifying offense as specified in rul es adopted
under division (B)(14)(a) of section 3796.04 of the Revised Code
if the person who is the subject of the request is seeking
enpl oynent with an entity licensed by the state board of pharnacy
under Chapter 3796. of the Revised Code.
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(B) Subject to division (F) of this section, the
superi ntendent shall conduct any criminal records check to be

conducted under this section as foll ows:

(1) The superintendent shall review or cause to be revi ewed
any relevant infornmation gathered and conpiled by the bureau under
division (A) of section 109.57 of the Revised Code that relates to
the person who is the subject of the crimnal records check
including, if the crinmnal records check was requested under
section 113.041, 121.08, 173.27, 173.38, 173.381, 1121.23,

1155. 03, 1163.05, 1315.141, 1321.37, 1321.53, 1321.531, 1322.03,
1322. 031, 1733.47, 1761.26, 2151.86, 3301.32, 3301.541, 3319. 39,
3701.881, 3712.09, 3721.121, 3772.07, 3796.12, 3796.13, 4749.03,
4749. 06, 4763.05, 5104.013, 5164.34, 5164. 341, 5164. 342, 5123. 081,
5123. 169, or 5153. 111 of the Revised Code, any rel evant

information contained in records that have been seal ed under
section 2953.32 of the Revi sed Code;

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the
superintendent shall request fromthe federal bureau of
investigation any information it has with respect to the person
who is the subject of the crimnal records check, including
fingerprint-based checks of national crinme information databases
as described in 42 U S.C 671 if the request is nade pursuant to
section 2151.86 or 5104.013 of the Revised Code or if any other
Revi sed Code section requires fingerprint-based checks of that
nature, and shall review or cause to be reviewed any information
t he superintendent receives fromthat bureau. |If a request under
section 3319.39 of the Revised Code asks only for information from
the federal bureau of investigation, the superintendent shall not

conduct the review prescribed by division (B)(1) of this section.

(3) The superintendent or the superintendent's designee may

request crimnal history records fromother states or the federa

Page 67

2091
2092
2093

2094
2095
2096
2097
2098
2099
2100
2101
2102
2103
2104
2105
2106

2107
2108
2109
2110
2111
2112
2113
2114
2115
2116
2117
2118
2119
2120

2121
2122



H. B. No. 49
As Introduced

governnent pursuant to the national crime prevention and privacy

conmpact set forth in section 109.571 of the Revised Code.

(4) The superintendent shall include in the results of the
crimnal records check a Iist or description of the offenses
listed or described in division (A (1), (2), (3), (4), (5, (6),
(7), (8, (9, (10), (11), (12), (13), or (14) of this section,
whi chever division requires the superintendent to conduct the
crimnal records check. The superintendent shall exclude fromthe
results any infornation the dissem nation of which is prohibited

by federal |aw.

(5) The superintendent shall send the results of the crimna
records check to the person to whomit is to be sent not |ater
than the foll ow ng nunber of days after the date the
superintendent receives the request for the crimnal records
check, the conpleted form prescribed under division (C (1) of this
section, and the set of fingerprint inpressions obtained in the

manner described in division (C(2) of this section:

(a) If the superintendent is required by division (A of this
section (other than division (A)(3) of this section) to conduct

the crimnal records check, thirty;

(b) If the superintendent is required by division (A)(3) of

this section to conduct the crimnal records check, sixty.

(O (1) The superintendent shall prescribe a formto obtain
the infornmation necessary to conduct a crimnal records check from
any person for whoma crimnal records check is to be conducted
under this section. The formthat the superintendent prescribes
pursuant to this division may be in a tangible format, in an

el ectronic format, or in both tangible and electronic formts.

(2) The superintendent shall prescribe standard i npression
sheets to obtain the fingerprint inpressions of any person for

whom a crimnal records check is to be conducted under this
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section. Any person for whoma records check is to be conducted
under this section shall obtain the fingerprint inpressions at a
county sheriff's office, nunicipal police departnent, or any other
entity with the ability to nake fingerprint inpressions on the
standard i npression sheets prescribed by the superintendent. The
of fice, departnent, or entity may charge the person a reasonable
fee for making the inpressions. The standard i npression sheets the
superi ntendent prescribes pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangi ble and

el ectronic fornats.

(3) Subject to division (D) of this section, the
superintendent shall prescribe and charge a reasonable fee for
providing a crimnal records check under this section. The person
requesting the crimnal records check shall pay the fee prescribed
pursuant to this division. In the case of a request under section
1121. 23, 1155.03, 1163.05, 1315.141, 1733.47, 1761.26, 2151. 33,
2151.412, or 5164.34 of the Revised Code, the fee shall be paid in

the manner specified in that section.

(4) The superintendent of the bureau of crininal
identification and investigation may prescribe methods of
forwardi ng fingerprint inpressions and information necessary to
conduct a crimnal records check, which nethods shall include, but

not be limted to, an el ectroni c nethod.

(D) The results of a criminal records check conducted under
this section, other than a crimnal records check specified in
division (A)(7) of this section, are valid for the person who is
the subject of the crimnal records check for a period of one year
fromthe date upon which the superintendent conpletes the crimnal
records check. If during that period the superintendent receives
anot her request for a crininal records check to be conducted under
this section for that person, the superintendent shall provide the

results fromthe previous crimnal records check of the person at

Page 69

2154
2155
2156
2157
2158
2159
2160
2161
2162
2163

2164
2165
2166
2167
2168
2169
2170
2171

2172
2173
2174
2175
2176

2177
2178
2179
2180
2181
2182
2183
2184
2185



H. B. No. 49
As Introduced

a lower fee than the fee prescribed for the initial crimnal

records check.

(E) When the superintendent receives a request for
information froma registered private provider, the superintendent
shall proceed as if the request was received froma schoo
di strict board of education under section 3319.39 of the Revised
Code. The superintendent shall apply division (A)(1)(c) of this

section to any such request for an applicant who is a teacher.

(F)(1) Subject to division (F)(2) of this section, al
information regarding the results of a crimnal records check
conducted under this section that the superintendent reports or
sends under division (A)(7) or (9) of this section to the director
of public safety, the treasurer of state, or the person, board, or
entity that made the request for the crimnal records check shal
relate to the conviction of the subject person, or the subject

person's plea of guilty to, a crimnal offense.

(2) Division (F)(1) of this section does not limt, restrict,
or preclude the superintendent's rel ease of information that
relates to the arrest of a person who is eighteen years of age or
ol der, to an adjudication of a child as a delinquent child, or to
a crimnal conviction of a person under eighteen years of age in
circunmstances in which a rel ease of that nature is authorized
under division (E)(2), (3), or (4) of section 109.57 of the
Revi sed Code pursuant to a rule adopted under division (E)(1) of

that section
(G As used in this section:

(1) "Crimnal records check” neans any crimnal records check
conducted by the superintendent of the bureau of crimna
identification and investigation in accordance with division (B)

of this section.

(2) "M nor drug possession offense" has the sane neaning as
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in section 2925.01 of the Revised Code. 2217

(3) "OVI or OVUAC violation" neans a violation of section 2218
4511. 19 of the Revised Code or a violation of an existing or 2219
former law of this state, any other state, or the United States 2220
that is substantially equivalent to section 4511.19 of the Revised 2221
Code. 2222

(4) "Registered private provider"” means a nonpublic school or 2223
entity registered with the superintendent of public instruction 2224
under section 3310.41 of the Revised Code to participate in the 2225
auti sm schol arshi p program or section 3310.58 of the Revi sed Code 2226
to participate in the Jon Peterson special needs schol arship 2227
program 2228

Sec. 109.5721. (A) As used in this section: 2229

(1) "Enploynent" includes vol unteer service. 2230

(2) "lIndependent provider" has the sane neaning as in section 2231
5164. 341 of the Revi sed Code. 2232

(3) "Licensure" nmeans the authorization, evidenced by a 2233
license, certificate, registration, permt, or other authority 2234
that is issued or conferred by a public office, to engage in a 2235
prof essi on, occupation, or occupational activity, to be a foster 2236
caregiver, or to have control of and operate certain specific 2237
equi prent, machi nery, or premnises over which a public office has 2238
jurisdiction. 2239

33(4) "Participating public office" nmeans a public office 2240
that requires a fingerprint background check as a condition of 2241
enpl oyment with, |licensure by, or approval for adoption by the 2242
public office and that elects to receive notice under division 2243
{S-(D) of this section in accordance with rules adopted by the 2244
attorney general. "Participating public office" also nmeans the 2245

departnment of nedicaid if it elects to receive notices under 2246
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division (D) of this section regardi ng i ndependent providers.

43(5) "Public office" has the same neaning as in section
117.01 of the Revi sed Code.

53(6) "Participating private party" means any person or
private entity that is allowed to request a crimnal records check
pursuant to eé+wistens division (A)(2) or (3) of section 109.572 of
t he Revi sed Code.

(B) Wthin six nonths after August 15, 2007, the
superi ntendent of the bureau of crininal identification and
i nvestigation shall establish and naintain a database of
fingerprints of individuals on whomthe bureau has conducted

crimnal records checks for either of the purpeseof determining

foll owi ng purposes:

(1) To determine the individual's eligibility for enpl oynent

with, licensure by, or approval for adoption by a public office or

participating private party,

(2) To deterni ne whether an applicant for a nedicaid provider

agreenent _as an i ndependent provider is ineligible for the

nedi cai d provi der agreenent because of section 5164.341 of the
Revi sed Code. Fhe

(C) The superintendent shall maintain the database separate
and apart from other records naintained by the bureau. The
dat abase shall be known as the retained applicant fingerprint

dat abase.

{S-(D) Wien the superintendent receives information that an
i ndi vi dual whose nanme is in the retai ned applicant fingerprint
dat abase has been arrested for, convicted of, or pleaded guilty to
any offense, the superintendent shall pronptly notify anry the

following of the individual's arrest, conviction, or quilty plea:

(1) Any participating public office or participating private
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party that enploys, licensed, or approved the individual efthe
arrest—econviction—or—gu-ty-—plea;

(2) The departnment of nedicaid if the individual is an

i ndependent provi der. Fhe

(E)(1) A participating public office or participating private

party that receives the a notification under division (D) of this

section, and its enployees and officers, shall use the informtion

contained in the notification solely to deternmine the individual's

continued eligibility for eentinuedenployrent the foll ow ng:

(a) Enploynment with the participating public office or
participating private party—to—retainticensureissued;

(b) Licensure by the participating public office—er—tebe
approved;

(c) Approval for adoption by the participating public office,_

(d) A nedicaid provider agreenent as an i ndependent provider.

(2) Except as provided in division (E) of section 5164.341 of

the Revised Code, in formation contained in the notification is

confidential and not a public record under section 149.43 of the

Revi sed Code and a participating public office or participating

private party, and its enployees and officers, shall not disclose

that information to any person for any ether purpose not specified

in division (E)(1) of this section.

B-(F) If an individual has submitted fingerprint inpressions
for enploynment with, licensure by, or approval for adoption by a
participating public office or participating private party and
seeks enploynment with, |icensure by, or approval for adoption by
anot her participating public office or participating private

party, the other participating public office or participating

private party shall reprint the individual. If an individual has

Page 73

2277
2278

2279
2280

2281
2282
2283
2284
2285

2286
2287

2288
2289

2290

2291
2292

2293
2294
2295
2296
2297
2298
2299

2300
2301
2302
2303
2304
2305
2306



H. B. No. 49
As Introduced

been reprinted, the superintendent shall update that individual's

i nformati on accordingly.

£5-(Q The bureau of criminal identification and
i nvesti gati on anrd—the—partieipatingpuble—offiece—or—partiecipatihg
privateparty shall use information contained in the retained
applicant fingerprint database ard—+n—the—notice—deseribedinr

div-ston—{G—ofthis—seection only for the purpose of enployrent

public—office or participating private party this section. This

information is otherwi se confidential and not a public record
under section 149.43 of the Revi sed Code.

H-(H) The attorney general shall adopt rules in accordance
with Chapter 119. of the Revised Code governing the operation and
nmai nt enance of the database. The rules shall provide for, but not

be limted to, both of the foll ow ng

(1) The expungenent or sealing of records of individuals the
foll ow ng:

(a) Individuals who are deceased or,_

(b) Individuals who are no | onger enployed, granted

licensure, or approved for adoption by the participating public

office or participating private party that required subm ssion of

the individual's fingerprints;

(c) Individuals who are no | onger i ndependent providers.

(2) The terms under which a public office or participating
private party may elect to receive notification under division
£S-(D) of this section, including paynent of any reasonable fee

that may be charged for the purpose.

{S-(1) No public office or enployee of a public office shall
be considered negligent in a civil action solely because the

public office did not elect to be a participating public office.
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H-(J3)(1) No person shall knowi ngly use infornmation contained
in or received fromthe retai ned applicant fingerprint database

for purposes not authorized by this section.

(2) No person shall knowi ngly use information contained in or
received fromthe retained applicant fingerprint database with the

intent to harass or intimdate another person

(3) Whoever violates division (H-(J)(1) or (H-(J)(2) of this
section is guilty of unlawful use of retained applicant
fingerprint database records. A violation of division H-(J)(1) of
this section is a msdenmeanor of the fourth degree. A violation of
division (H-(J)(2) of this section is a m sdeneanor of the first

degree.

Sec. 113.061. The treasurer of state shall adopt rules in
accordance with Chapter 119. of the Revised Code governing the
renmittance of taxes by electronic funds transfer as required under
sections 3769. 103, 5718. 051, 5726.03, 5727.311, 5727.83, 5733.022,
5735. 062, 5736.04, 5739.032, 5745.04, 5747.072, 5749.06, and
5751. 07 of the Revised Code and any ot her section of the Revised

Code under which a person is required to renit taxes by electronic
funds transfer. The rules shall govern the nodes of electronic
funds transfer acceptable to the treasurer of state and under what
ci rcunst ances each node is acceptable, the content and format of

el ectronic funds transfers, the coordination of paynent by

el ectronic funds transfer and filing of associated tax reports and
returns, the renittance of taxes by neans other than electronic
funds transfer by persons otherw se required to do so but relieved
of the requirenent by the treasurer of state, and any other matter
that in the opinion of the treasurer of state facilitates paynment
by electronic funds transfer in a manner consistent with those

secti ons.

Upon failure by a person, if so required, to renit taxes by
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el ectronic funds transfer in the nmanner prescribed under section
3769. 103, 5718.051, 5726.03, 5727.83, 5733.022, 5735.062, 5736.04,
5739. 032, 5745.04, 5747.072, 5749.06, or 5751.07 of the Revised

Code and rul es adopted under this section, the treasurer of state

shall notify the tax commi ssioner of such failure if the treasurer
of state determ nes that such failure was not due to reasonabl e
cause or was due to willful neglect, and shall provide the tax
conmmi ssioner with any infornation used in naking that

determ nation. The tax conmi ssioner nmay assess an additi onal
charge as specified in the respective section of the Revised Code
governing the requirement to remt taxes by el ectronic funds

transfer.

The treasurer of state may inplenment nmeans of acknow edgi ng,
upon the request of a taxpayer, receipt of tax remttances made by
el ectronic funds transfer, and nay adopt rul es governing
acknow edgnents. The cost of acknow edgi ng recei pt of electronic

renmittances shall be paid by the person requesting acknow edgnent.

The treasurer of state, not the tax comm ssioner, is
responsi bl e for resolving any problens involving electronic funds

transfer transm ssions.

Sec. 119.06. No adjudication order of an agency shall be
valid unless the agency is specifically authorized by |aw to nmake

such order.

No adj udi cation order shall be valid unless an opportunity
for a hearing is afforded in accordance with sections 119.01 to
119. 13 of the Revised Code. Such opportunity for a hearing shal
be given before making the adjudication order except in those

situations where this section provides otherw se.

The foll ow ng adjudication orders shall be effective w thout

a hearing:
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(A) Oders revoking a license in cases where an agency is
required by statute to revoke a license pursuant to the judgnent

of a court;

(B) Orders suspending a license where a statute specifically

permits the suspension of a license w thout a hearing;

(© Oders or decisions of an authority within an agency if
the rules of the agency or the statutes pertaining to such agency
specifically give a right of appeal to a higher authority within
such agency, to another agency, or to the board of tax appeals,

and al so give the appellant a right to a hearing on such appeal.

When a statute pernits the suspension of a license without a
prior hearing, any agency issuing an order pursuant to such
statute shall afford the person to whomthe order is issued a

heari ng upon request.

Whenever an agency clainms that a person is required by
statute to obtain a license, it shall afford a hearing upon the
request of a person who clains that the | aw does not inpose such a

requirement.

Every agency shall afford a hearing upon the request of any
person who has been refused admi ssion to an exam nation where such
exam nation is a prerequisite to the issuance of a |icense unless

a hearing was held prior to such refusal

Unl ess a hearing was held prior to the refusal to issue the
Iicense, every agency shall afford a hearing upon the request of a
per son whose application for a license has been rejected and to
whom t he agency has refused to issue a license, whether it is a
renewal or a new |icense, except that the follow ng are not
required to afford a hearing to a person to whoma new |icense has
been refused because the person failed a |icensing exam nation

the state nedical board, state chiropractic board, architects

board, Chio | andscape architects board, and any—seectionofthe
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board the state physical health services board with respect to

| i censes issued under Chapter 4755. of the Revised Code.

When periodic registration of licenses is required by |aw,
the agency shall afford a hearing upon the request of any |icensee
whose regi stration has been deni ed, unless a hearing was held

prior to such deni al

When periodic registration of |icenses or renewal of |icenses
is required by law, a licensee who has filed an application for
registration or renewal within the tinme and in the nanner provided
by statute or rule of the agency shall not be required to
di scontinue a |icensed business or profession nerely because of
the failure of the agency to act on the |licensee's application.
Action of an agency rejecting any such application shall not be
effective prior to fifteen days after notice of the rejection is

mail ed to the |icensee.

Sec. 120.08. There is hereby created in the state treasury
the indigent defense support fund, consisting of noney paid into
the fund pursuant to sections 4507.45, 4509.101, 4510.22, and
4511. 19 of the Revised Code and pursuant to sections 2937. 22
2949. 091, and 2949. 094 of the Revised Code out of the additional
court costs inposed under those sections. The state public
def ender shall use at | east eighty—eight eighty-three per cent of

the nmoney in the fund for the purposes of reinbursing county

governnents for expenses incurred pursuant to sections 120. 18,
120.28, and 120.33 of the Revised Code and operating its system
pursuant to division (C(7) of section 120.04 of the Revised Code
and division (B) of section 120.33 of the Revised Code.

D sbursenents fromthe fund to county governnments shall be made at
| east once per year and shall be allocated proportionately so that

each county receives an equal percentage of its total cost for
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operating its county public defender system its joint county
public defender system its county appointed counsel system or
its system operated under division (C(7) of section 120.04 of the
Revi sed Code and division (B) of section 120.33 of the Revised
Code. The state public defender nmay use not nore than twelve
seventeen per cent of the noney in the fund for the purposes of
appoi nting assistant state public defenders, providing other
personnel , equiprment, and facilities necessary for the operation
of the state public defender office, and providing training,
devel opi ng and i nplenenting el ectronic forns, or establishing and
mai ntai ning an i nformati on technol ogy system used for the uniform

operation of this chapter

Sec. 120.33. (A) In lieu of using a county public defender or
joint county public defender to represent indigent persons in the
proceedi ngs set forth in division (A) of section 120.16 of the
Revi sed Code, the board of county conmi ssioners of any county nmay
adopt a resolution to pay counsel who are either personally
sel ected by the indigent person or appointed by the court. The
resol ution shall include those provisions the board of county
conmi ssi oners considers necessary to provide effective
representation of indigent persons in any proceeding for which
counsel is provided under this section. The resol ution shal
i nclude provisions for contracts with any nunici pal corporation
under which the runicipal corporation shall reinburse the county
for counsel appointed to represent indigent persons charged with

vi ol ati ons of the ordi nances of the nunicipal corporation.

(1) I'n a county that adopts a resolution to pay counsel, an
i ndi gent person shall have the right to do either of the

foll ow ng:

(a) To select the person's own personal counsel to represent

the person in any proceeding included within the provisions of the
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resol ution;

(b) To request the court to appoint counsel to represent the

person in such a proceeding.

(2) The court having jurisdiction over the proceeding in a
county that adopts a resolution to pay counsel shall, after
determ ning that the person is indigent and entitled to | ega

representati on under this section, do either of the foll ow ng:

(a) By signed journal entry recorded on its docket, enter the
nane of the | awer selected by the indigent person as counsel of

record;

(b) Appoint counsel for the indigent person if the person has
requested the court to appoint counsel and, by signed journal
entry recorded on its dockets, enter the nane of the |awer

appoi nted for the indigent person as counsel of record.

(3) The board of county conmm ssioners shall establish a
schedul e of fees by case or on an hourly basis to be paid to
counsel for |egal services provided pursuant to a resol ution
adopted under this section. Prior to establishing the schedul e,
the board of county comm ssioners shall request the bar
associ ation or associations of the county to submt a proposed
schedul e for cases other than capital cases. The schedul e
subnitted shall be subject to the review, anendnent, and approva
of the board of county conmi ssioners, except with respect to
capital cases. Wth respect to capital cases, the schedul e shal
provi de for fees by case or on an hourly basis to be paid to
counsel in the anbunt or at the rate set by the capital case
attorney fee council pursuant to division (D) of this section, and
the board of county conm ssioners shall approve that amount or

rate.

(4) Counsel selected by the indigent person or appointed by

the court at the request of an indigent person in a county that
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adopts a resolution to pay counsel, except for counsel appointed
to represent a person charged with any violation of an ordinance
of a municipal corporation that has not contracted with the county
conmmi ssioners for the paynent of appointed counsel, shall be paid
by the county and shall receive the conpensati on and expenses the
court approves. Wth respect to capital cases, the court shal
approve conpensation and expenses in accordance with the amount or
at the rate set by the capital case attorney fee council pursuant
to division (D) of this section. Each request for paynent shall be
acconpanied—by include a financial disclosure form and—an
affi-davit—of indigencythat—are conpleted by the indigent person
on ferns a formprescribed by the state public defender
Compensati on and expenses shall not exceed the anounts fixed by
the board of county conmm ssioners in the schedul e adopted pursuant
to division (A)(3) of this section. No court shall approve
conmpensati on and expenses that exceed the amount fixed pursuant to

division (A)(3) of this section.

The fees and expenses approved by the court shall not be
taxed as part of the costs and shall be paid by the county.
However, if the person represented has, or may reasonably be
expected to have, the neans to neet sonme part of the cost of the
services rendered to the person, the person shall pay the county
an anount that the person reasonably can be expected to pay.
Pursuant to section 120.04 of the Revised Code, the county shal
pay to the state public defender a percentage of the paynent
received fromthe person in an anmpunt proportionate to the
percentage of the costs of the person's case that were paid to the
county by the state public defender pursuant to this section. The
nmoney paid to the state public defender shall be credited to the
client paynent fund created pursuant to division (B)(5) of section
120. 04 of the Revised Code.

The county auditor shall draw a warrant on the county
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treasurer for the payment of counsel in the anpbunt fixed by the
court, plus the expenses the court fixes and certifies to the
auditor. The county auditor shall report periodically, but not

| ess than annually, to the board of county comm ssioners and to
the state public defender the amounts paid out pursuant to the
approval of the court. The board of county comni ssioners, after
revi ew and approval of the auditor's report, or the county
auditor, with pernmission fromand notice to the board of county
conmm ssioners, may then certify it to the state public defender
for reinbursenent. The state public defender nay pay a requested
rei mbursenment only if the request for reinbursenent is—acconpanied
by includes a financial disclosure form ard—an—-affH-davit—of
indigeney conpl eted by the indigent person on feras a form
prescribed by the state public defender or if the court certifies
by el ectronic signature as prescribed by the state public defender
that a financial disclosure form and-affidavit—ofindigency—have
has been conpleted by the indigent person and are is avail able for
inspection. If a request for the reinbursenent of the cost of
counsel in any case is not received by the state public defender
within ninety days after the end of the calendar nmonth in which
the case is finally disposed of by the court, unless the county
has requested and the state public defender has granted an
extension of the ninety-day linmt, the state public defender shal
not pay the requested reinbursenent. The state public defender
shall also review the report and, in accordance with the

st andards, guidelines, and maxi nuns established pursuant to
divisions (B)(7) and (8) of section 120.04 of the Revised Code,
prepare a voucher for fifty per cent of the total cost of each
county appoi nted counsel systemin the period of tine covered by
the certified report and a voucher for fifty per cent of the costs
and expenses that are rei nbursabl e under section 120.35 of the
Revi sed Code, if any, or, if the anopunt of noney appropriated by

the general assenbly to reinburse counties for the operation of
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county public defender offices, joint county public defender

of fices, and county appoi nted counsel systenms is not sufficient to
pay fifty per cent of the total cost of all of the offices and
systens other than costs and expenses that are rei nbursabl e under
section 120.35 of the Revised Code, for the | esser anount required
by section 120.34 of the Revised Code.

(5) If any county appointed counsel systemfails to maintain
the standards for the conduct of the system established by the
rules of the Onhio public defender conmission pursuant to divisions
(B) and (C) of section 120.03 or the standards established by the
state public defender pursuant to division (B)(7) of section
120. 04 of the Revised Code, the Onhio public defender conm ssion
shall notify the board of county conmm ssioners of the county that
the county appoi nted counsel systemhas failed to conply with its
rules or the standards of the state public defender. Unless the
board of county commi ssioners corrects the conduct of its
appoi nted counsel systemto conply with the rules and standards
within ninety days after the date of the notice, the state public
def ender may deny all or part of the county's reinbursenent from

the state provided for in division (A)(4) of this section.

(B) In lieu of using a county public defender or joint county
public defender to represent indigent persons in the proceedi ngs
set forth in division (A) of section 120.16 of the Revised Code,
and in lieu of adopting the resolution and follow ng the procedure
described in division (A of this section, the board of county
comm ssioners of any county may contract with the state public
defender for the state public defender's |egal representation of
i ndi gent persons. A contract entered into pursuant to this
di vision may provide for paynment for the services provided on a

per case, hourly, or fixed contract basis.

(O If a court appoints an attorney pursuant to this section

to represent a petitioner in a postconviction relief proceeding
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under section 2953.21 of the Revised Code, the petitioner has
received a sentence of death, and the proceeding relates to that
sentence, the attorney who represents the petitioner in the
proceedi ng pursuant to the appointnent shall be certified under
Rul e 20 of the Rules of Superintendence for the Courts of Chio to
represent indigent defendants charged with or convicted of an

of fense for which the death penalty can be or has been i nposed.

(D) (1) There is hereby created the capital case attorney fee
council, appointed as described in division (D)(2) of this
section. The council shall set an anobunt by case, or a rate on an
hourly basis, to be paid under this section to counsel in a

capital case.

(2) The capital case attorney fee council shall consist of
five nenbers, all of whomshall be active judges serving on one of
the district courts of appeals in this state. Terns for counci
menbers shall be the | esser of three years or until the nenber
ceases to be an active judge of a district court of appeals. The
initial ternms shall comence ninety days after theeffective date
of—this—arendrent Septenber 28, 2016. The chief justice of the

suprene court shall appoint the nmenbers of the council, and shal

make all of the appointnents not |ater than sixty days after the
effective date of thisanendrent Septenber 28, 2016. Wen any

vacancy occurs, the chief justice shall appoint an active judge of

a district court of appeals in this state to fill the vacancy for
the unexpired term in the sane manner as prescribed in this

di vision. The chief justice shall designate a chairperson fromthe
appoi nted nenbers of the council. Menbers of the council shal
receive no additional conpensation for their service as a nenber,
but may be rei nbursed for expenses reasonably incurred in service
to the council, to be paid by the suprene court. The suprene court

may provide adm nistrative support to the council.

(3) The capital case attorney fee council initially shal
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meet not | ater than one hundred twenty days after theeffeective
date—-ofthis—arendrent Septenber 28, 2016. Thereafter, the counci

shall neet not |ess than annually.

(4) Upon setting the anmount or rate described in division
(D)(1) of this section, the chairperson of the capital case
attorney fee council pronptly shall provide witten notice to the
state public defender of the amount or rate so set. The anobunt or
rate so set shall becone effective ninety days after the date on
whi ch the chairperson provides that witten notice to the state
public defender. The council shall specify that effective date in
the witten notice provided to the state public defender. Al
anounts or rates set by the council shall be final, subject to
nodi fication as described in division (D)(5) of this section, and

not subject to appeal.

(5) The capital case attorney fee council may nodify an
anount or rate set as described in division (D)(4) of this
section. The provisions of that division apply with respect to any

such nodification of an anobunt or rate.

Sec. 120.36. (A)(1l) Subject to division (A)(2), (3), (4),
(5), or (6) of this section, if a person who is a defendant in a
crimnal case or a party in a case in juvenile court requests or
is provided a state public defender, a county or joint county
publ i c defender, or any other counsel appointed by the court, the
court in which the crimnal case is initially filed or the
juvenile court, whichever is applicable, shall assess, unless the
application fee is waived or reduced, a non-refundabl e application

fee of twenty-five dollars.

The court shall direct the person to pay the application fee
to the clerk of court. The person shall pay the application fee to
the clerk of court at the tine the person files anaffidavitof
tndigeney—or a financial disclosure formwith the court, a state
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public defender, a county or joint county public defender, or any
ot her counsel appointed by the court or within seven days of that
date. If the person does not pay the application fee within that
seven-day period, the court shall assess the application fee at

sentencing or at the final disposition of the case.

(2) For purposes of this section, a crimnal case includes
any case involving a violation of any provision of the Revised
Code or of an ordi nance of a nunicipal corporation for which the
potential penalty includes |oss of liberty and includes any
contenpt proceeding in which a court may inpose a term of

i mpri sonment .

(3) In ajuvenile court proceeding, the court shall not
assess the application fee against a child if the court appoints a
guardian ad litemfor the child or the court appoints an attorney

to represent the child at the request of a guardian ad litem

(4) The court shall not assess an application fee for a

post convi cti on proceedi ng or when the defendant files an appeal.

(5) (a) Except when the court assesses an application fee
pursuant to division (A)(5)(b) of this section, the court shal
assess an application fee when a person is charged with a
violation of a community control sanction or a violation of a

post-rel ease control sanction

(b) If a charge of violating a community control sanction or
post-rel ease control sanction described in division (A)(5)(a) of
this section results in a person also being charged with violating
any provision of the Revised Code or an ordi nance of a mnunicipa
corporation, the court shall only assess an application fee for

the case that results fromthe additional charge.

(6) If a case is transferred fromone court to another court
and the person failed to pay the application fee to the court that

initially assessed the application fee, the court that initially
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assessed the fee shall renpve the assessment, and the court to

whi ch the case was transferred shall assess the application fee.

(7) The court shall assess an application fee pursuant to
this section one tine per case. For purposes of assessing the
application fee, a case nmeans one conplete proceeding or tria
held in one court for a person on an indictnment, information
conpl aint, petition, citation, wit, notion, or other docunent
initiating a case that arises out of a single incident or a series
of related incidents, or when one individual is charged with two
or nore offenses that the court handl es sinultaneously. The court
may wai ve or reduce the fee for a specific person in a specific
case upon a finding that the person |acks financial resources that
are sufficient to pay the fee or that paynent of the fee would

result in an undue hardshi p.

(B) No court, state public defender, county or joint county
public defender, or other counsel appointed by the court shal
deny a person the assistance of counsel solely due to the person's
failure to pay the application fee assessed pursuant to division
(A) of this section. A person's present inability, failure, or
refusal to pay the application fee shall not disqualify that

person fromlegal representation

(C© The application fee assessed pursuant to division (A of
this section is separate fromand in addition to any ot her anount
assessed agai nst a person who is found to be able to contribute
toward the cost of the person's |egal representation pursuant to
division (D) of section 2941.51 of the Revi sed Code.

(D) The clerk of the court that assessed the fees shal
forward all application fees collected pursuant to this section to
the county treasurer for deposit in the county treasury. The
county shall retain eighty per cent of the application fees so
collected to offset the costs of providing |legal representation to

i ndi gent persons. Not later than the |ast day of each nmonth, the
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county auditor shall remt twenty per cent of the application fees
so collected in the previous nonth to the state public defender.
The state public defender shall deposit the renmitted fees into the
state treasury to the credit of the client paynment fund created
pursuant to division (B)(5) of section 120.04 of the Revised Code.
The state public defender may use that noney in accordance with

t hat section

(E) On or before the twentieth day of each nonth beginning in
February of the year 2007, each clerk of court shall provide to

the state public defender a report including all of the follow ng:

(1) The nunber of persons in the previous nmonth who requested
or were provided a state public defender, county or joint county

publ i c defender, or other counsel appointed by the court;

(2) The nunber of persons in the previous nonth for whomthe
court waived the application fee pursuant to division (A of this

section;

(3) The dollar value of the application fees assessed

pursuant to division (A) of this section in the previous nonth;

(4) The anmount of assessed application fees collected in the

previ ous nont h;

(5) The bal ance of unpaid assessed application fees at the

open and cl ose of the previous nonth.
(F) As used in this section

(1) "derk of court" neans the clerk of the court of conmon
pl eas of the county, the clerk of the juvenile court of the
county, the clerk of the donestic relations division of the court
of common pleas of the county, the clerk of the probate court of
the county, the clerk of a nunicipal court in the county, the
clerk of a county-operated runicipal court, or the clerk of a

county court in the county, whichever is applicable.
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(2) "County-operated nunicipal court" has the sanme neani ng as
in section 1901.03 of the Revised Code.

Sec. 121.22. (A This section shall be liberally construed to
require public officials to take official action and to conduct
all deliberations upon official business only in open neetings

unl ess the subject matter is specifically excepted by |aw
(B) As used in this section
(1) "Public body" means any of the follow ng:

(a) Any board, conmi ssion, conmmttee, council, or simlar
deci si on-maki ng body of a state agency, institution, or authority,
and any | egislative authority or board, conmmi ssion, conmittee,
council, agency, authority, or simlar decision-nmaking body of any
county, township, nunicipal corporation, school district, or other

political subdivision or Iocal public institution;

(b) Any conmittee or subcommittee of a body described in

division (B)(1)(a) of this section

(c) Acourt of jurisdiction of a sanitary district organi zed
whol Iy for the purpose of providing a water supply for domestic,
nmuni ci pal, and public use when neeting for the purpose of the
appoi ntment, renoval, or reappointnment of a nmenber of the board of
directors of such a district pursuant to section 6115.10 of the
Revi sed Code, if applicable, or for any other matter related to
such a district other than litigation involving the district. As
used in division (B)(1)(c) of this section, "court of
jurisdiction" has the same neaning as "court" in section 6115.01
of the Revised Code.

(2) "Meeting" neans any prearranged discussion of the public

busi ness of the public body by a ngjority of its menbers.
(3) "Regul ated individual™ nmeans either of the follow ng:

(a) A student in a state or |ocal public educational
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institution;

(b) A person who is, voluntarily or involuntarily, an inmate,
patient, or resident of a state or local institution because of
crimnal behavior, nmental illness, an intellectual disability,

di sease, disability, age, or other condition requiring custodia

care.

(4) "Public office" has the sane neaning as in section
149. 011 of the Revised Code.

(© Al neetings of any public body are declared to be public
neetings open to the public at all times. A nenber of a public
body shall be present in person at a neeting open to the public to
be considered present or to vote at the neeting and for purposes

of determ ning whether a quorumis present at the neeting.

The m nutes of a regular or special neeting of any public
body shall be pronptly prepared, filed, and maintai ned and shal
be open to public inspection. The ninutes need only reflect the
general subject matter of discussions in executive sessions

aut hori zed under division (G or (J) of this section.
(D) This section does not apply to any of the foll ow ng:
(1) Agrand jury;

(2) An audit conference conducted by the auditor of state or
i ndependent certified public accountants with officials of the

public office that is the subject of the audit;

(3) The adult parole authority when its hearings are
conducted at a correctional institution for the sole purpose of

interviewing inmates to determ ne parole or pardon

(4) The organized crinme investigations conmm ssion established
under section 177.01 of the Revi sed Code;

(5) Meetings of a child fatality revi ew board establi shed

under section 307.621 of the Revised Code, neetings related to a
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revi ew conducted pursuant to guidelines established by the
director of health under section 3701.70 of the Revised Code, and
neeti ngs conducted pursuant to sections 5153.171 to 5153.173 of

t he Revi sed Code;

(6) The state nedical board when deternining whether to
suspend a certificate without a prior hearing pursuant to division
(G of either section 4730.25 or 4731.22 of the Revised Code;

(7) The board of nursing when determ ning whether to suspend
a license or certificate without a prior hearing pursuant to
di vision (B) of section 4723.281 of the Revised Code;

(8) The state board of pharmacy when determ ni ng whether to
suspend a |license without a prior hearing pursuant to division (D
of section 4729.16 of the Revised Code;

(9) The state chiropractic board when determ ni ng whether to
suspend a license without a hearing pursuant to section 4734. 37 of
t he Revi sed Code;

(10) The executive conmittee of the emergency response
commi ssi on when determni ning whether to issue an enforcenent order
or request that a civil action, civil penalty action, or crimnal

action be brought to enforce Chapter 3750. of the Revised Code;

(11) The board of directors of the nonprofit corporation
formed under section 187.01 of the Revised Code or any comittee
thereof, and the board of directors of any subsidiary of that

corporation or a commttee thereof;

(12) An audit conference conducted by the audit staff of the
department of job and family services with officials of the public
office that is the subject of that audit under section 5101.37 of
t he Revi sed Code;

(13) The occupational therapy section of the occupationa

t herapy, physical therapy, and athletic trainers board when
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det erm ni ng whether to suspend a license or linted pernmt wthout
a hearing pursuant to division (D) of section 4755.11 of the
Revi sed Code;

(14) The physical therapy section of the occupational
t herapy, physical therapy, and athletic trainers board when
det ermi ni ng whether to suspend a |icense wi thout a hearing

pursuant to division (E) of section 4755.47 of the Revi sed Code;

(15) The athletic trainers section of the occupational
t herapy, physical therapy, and athletic trainers board when
det erm ni ng whether to suspend a |icense without a hearing

pursuant to division (D) of section 4755.64 of the Revised Code,_

(16) Meetings of a drug overdose fatality review conmttee
est abl i shed under section 307.631 of the Revised Code.

(E) The controlling board, the tax credit authority, or the
m nority devel oprment financing advisory board, when neeting to
consi der granting assistance pursuant to Chapter 122. or 166. of
the Revised Code, in order to protect the interest of the
appli cant or the possible investnment of public funds, by unani nous
vote of all board or authority nmenbers present, may cl ose the
nmeeting during consideration of the follow ng information
confidentially received by the authority or board fromthe

appl i cant:
(1) Marketing plans;
(2) Specific business strategy;
(3) Production techniques and trade secrets;
(4) Financial projections;

(5) Personal financial statenments of the applicant or nmenbers
of the applicant's imediate famly, including, but not [imted
to, tax records or other simlar information not open to public

i nspecti on.
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The vote by the authority or board to accept or reject the
application, as well as all proceedings of the authority or board
not subject to this division, shall be open to the public and

governed by this section.

(F) Every public body, by rule, shall establish a reasonable
nmet hod whereby any person may determine the tinme and place of all
regularly schedul ed neetings and the tinme, place, and purpose of
all special neetings. A public body shall not hold a speci al
nmeeting unless it gives at |east twenty-four hours' advance notice
to the news nedia that have requested notification, except in the
event of an emergency requiring i nmediate official action. In the
event of an energency, the nmenber or nenbers calling the neeting
shall notify the news nedia that have requested notification

i mredi ately of the tine, place, and purpose of the neeting.

The rule shall provide that any person, upon request and
paynment of a reasonable fee, may obtain reasonabl e advance
notification of all neetings at which any specific type of public
business is to be discussed. Provisions for advance notification
may include, but are not limted to, mailing the agenda of
meetings to all subscribers on a mailing list or mailing notices

in self-addressed, stanped envel opes provi ded by the person.

(G Except as provided in divisions (G (8) and (J) of this
section, the nenmbers of a public body may hold an executive
session only after a majority of a quorum of the public body
determines, by a roll call vote, to hold an executive session and
only at a regular or special neeting for the sole purpose of the

consi deration of any of the following matters:

(1) To consider the appointment, enploynment, disn ssal,
di sci pline, pronotion, denotion, or conpensation of a public
enpl oyee or official, or the investigation of charges or
conmpl ai nts agai nst a public enployee, official, |icensee, or

regul ated individual, unless the public enployee, official
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| icensee, or regulated individual requests a public hearing.

Except as otherwi se provided by Iaw, no public body shall hold an
executive session for the discipline of an elected official for
conduct related to the perfornance of the elected official's
official duties or for the elected official's renoval fromoffice.
If a public body holds an executive session pursuant to division
(G(1) of this section, the notion and vote to hold that executive
session shall state which one or nore of the approved purposes
listed in division (G (1) of this section are the purposes for

whi ch the executive session is to be held, but need not include

the name of any person to be considered at the neeting.

(2) To consider the purchase of property for public purposes,
the sale of property at conpetitive bidding, or the sale or other
di sposition of unneeded, obsolete, or unfit-for-use property in
accordance with section 505.10 of the Revised Code, if premature
di scl osure of information would give an unfair conpetitive or
bar gai ni ng advantage to a person whose personal, private interest
is adverse to the general public interest. No nenber of a public
body shall use division (G (2) of this section as a subterfuge for
providing covert information to prospective buyers or sellers. A
purchase or sale of public property is void if the seller or buyer
of the public property has received covert infornation froma
menber of a public body that has not been disclosed to the genera
public in sufficient tine for other prospective buyers and sellers

to prepare and subnit offers.

If the minutes of the public body show that all neetings and
del i berations of the public body have been conducted in conpliance
with this section, any instrument executed by the public body
purporting to convey, |ease, or otherw se dispose of any right,
title, or interest in any public property shall be conclusively
presunmed to have been executed in conpliance with this section

insofar as title or other interest of any bona fide purchasers,
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| essees, or transferees of the property is concerned.

(3) Conferences with an attorney for the public body
concerni ng disputes involving the public body that are the subject

of pending or inmm nent court action

(4) Preparing for, conducting, or review ng negotiations or
bar gai ni ng sessions wi th public enpl oyees concerning their

conpensation or other ternms and conditions of their enploynent;

(5) Matters required to be kept confidential by federal |aw

or regul ations or state statutes;

(6) Details relative to the security arrangenents and
energency response protocols for a public body or a public office,
if disclosure of the matters di scussed coul d reasonably be
expected to jeopardize the security of the public body or public

of fice;

(7) In the case of a county hospital operated pursuant to
Chapter 339. of the Revised Code, a joint township hospital
operated pursuant to Chapter 513. of the Revised Code, or a
nmuni ci pal hospital operated pursuant to Chapter 749. of the
Revi sed Code, to consider trade secrets, as defined in section
1333. 61 of the Revised Code,;

(8) To consider confidential information related to the
mar keti ng pl ans, specific business strategy, production
techni ques, trade secrets, or personal financial statenents of an
appl i cant for econoni ¢ devel opnent assistance, or to negotiations
with other political subdivisions respecting requests for economc
devel oprment assi stance, provided that both of the foll ow ng

condi ti ons apply:

(a) The information is directly related to a request for
econom ¢ devel opnent assistance that is to be provided or
adm ni stered under any provision of Chapter 715., 725., 1724., or
1728. or sections 701.07, 3735.67 to 3735.70, 5709.40 to 5709. 43,

Page 95

2959

2960
2961
2962

2963
2964
2965

2966
2967

2968
2969
2970
2971
2972

2973
2974
2975
2976
2977
2978

2979
2980
2981
2982
2983
2984
2985

2986
2987
2988
2989



H. B. No. 49
As Introduced

5709.61 to 5709.69, 5709.73 to 5709.75, or 5709.77 to 5709.81 of
the Revised Code, or that involves public infrastructure
i mprovenments or the extension of utility services that are

directly related to an econoni c devel oprment project.

(b) A unani mous quorum of the public body deternines, by a
roll call vote, that the executive session is necessary to protect
the interests of the applicant or the possible investnment or
expendi ture of public funds to be made in connection with the

econom ¢ devel opnent project.

If a public body holds an executive session to consider any
of the matters listed in divisions (G (2) to (8) of this section
the notion and vote to hold that executive session shall state
whi ch one or nore of the approved matters listed in those

divisions are to be considered at the executive session.

A public body specified in division (B)(1)(c) of this section
shall not hold an executive session when neeting for the purposes

specified in that division.

(H Aresolution, rule, or formal action of any kind is
invalid unl ess adopted in an open neeting of the public body. A
resolution, rule, or formal action adopted in an open neeting that
results fromdeliberations in a nmeeting not open to the public is
invalid unless the deliberations were for a purpose specifically
authorized in division (G or (J) of this section and conducted at
an executive session held in conpliance with this section. A
resolution, rule, or formal action adopted in an open neeting is
invalid if the public body that adopted the resolution, rule, or

formal action violated division (F) of this section.

(1Y(1) Any person nay bring an action to enforce this
section. An action under division (1)(1) of this section shall be
brought within two years after the date of the alleged violation

or threatened violation. Upon proof of a violation or threatened
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violation of this section in an action brought by any person, the
court of common pleas shall issue an injunction to conpel the

nenbers of the public body to conply with its provisions.

(2)(a) If the court of common pleas issues an injunction
pursuant to division (1)(1) of this section, the court shall order
the public body that it enjoins to pay a civil forfeiture of five
hundred dollars to the party that sought the injunction and shal
award to that party all court costs and, subject to reduction as
described in division (1)(2) of this section, reasonable
attorney's fees. The court, in its discretion, may reduce an award
of attorney's fees to the party that sought the injunction or not
award attorney's fees to that party if the court determ nes both

of the follow ng:

(i) That, based on the ordinary application of statutory |aw
and case law as it existed at the tinme of violation or threatened
violation that was the basis of the injunction, a well-infornmed
public body reasonably woul d believe that the public body was not

violating or threatening to violate this section;

(ii) That a well-informed public body reasonably would
bel i eve that the conduct or threatened conduct that was the basis
of the injunction would serve the public policy that underlies the
authority that is asserted as permtting that conduct or

t hr eat ened conduct.

(b) If the court of common pl eas does not issue an injunction
pursuant to division (1)(1) of this section and the court
determ nes at that tinme that the bringing of the action was
frivol ous conduct, as defined in division (A of section 2323.51
of the Revised Code, the court shall award to the public body al
court costs and reasonable attorney's fees, as determ ned by the

court.

(3) Irreparable harmand prejudice to the party that sought
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the injunction shall be conclusively and irrebuttably presuned

upon proof of a violation or threatened violation of this section.

(4) A nenber of a public body who knowi ngly violates an
i njunction issued pursuant to division (1)(1) of this section may
be renoved from office by an action brought in the court of common
pl eas for that purpose by the prosecuting attorney or the attorney

gener al

(J)(1) Pursuant to division (C) of section 5901.09 of the
Revi sed Code, a veterans service conm ssion shall hold an
executive session for one or nore of the follow ng purposes unless

an applicant requests a public hearing:

(a) Interviewing an applicant for financial assistance under
sections 5901.01 to 5901. 15 of the Revised Code;

(b) Discussing applications, statenents, and ot her docunents
described in division (B) of section 5901.09 of the Revised Code;

(c) Reviewing matters relating to an applicant's request for
fi nanci al assi stance under sections 5901.01 to 5901. 15 of the
Revi sed Code.

(2) A veterans service conmm ssion shall not exclude an
applicant for, recipient of, or forner recipient of financial
assi stance under sections 5901.01 to 5901. 15 of the Revi sed Code,
and shall not exclude representatives selected by the applicant,
recipient, or forner recipient, froma neeting that the conm ssion
conducts as an executive session that pertains to the applicant's,
recipient's, or former recipient's application for financial

assi st ance.

(3) A veterans service conmi ssion shall vote on the grant or
deni al of financial assistance under sections 5901.01 to 5901. 15
of the Revised Code only in an open neeting of the comm ssion. The
m nutes of the neeting shall indicate the nane, address, and

occupation of the applicant, whether the assistance was granted or

Page 98

3052
3053

3054
3055
3056
3057
3058

3059
3060
3061
3062

3063
3064

3065
3066

3067
3068
3069

3070
3071
3072
3073
3074
3075
3076
3077

3078
3079
3080
3081
3082



H. B. No. 49
As Introduced

deni ed, the anmobunt of the assistance if assistance is granted, and

the votes for and against the granting of assistance.

Sec. 122.071. (A) The Tourisnmbhio advisory board is hereby
established to advise the director of devel opment services and the
director of the office of TourisnChio on strategies for pronoting
tourismin this state. The board shall consist of the chief
i nvestment officer of the nonprofit corporation fornmed under

section 187.01 of the Revised Code or the chief investnent

officer's designee, the director of the office of Tourismthio, and

ni ne menbers to be appoi nted by the governor as provided in
division (B) of this section. Al nenbers of the board, except the

director of the office of TourisnChio, shall be voting nenbers.

(B)(1) The governor shall, within sixty days after the
effeetive—date—ofthis——seetion Septenber 28, 2012, appoint to the

Touri snGhi o advi sory board one individual who is a representative

of convention and visitors' bureaus, one individual who is a
representative of the |Iodging industry, one individual who is a
representative of the restaurant industry, one individual who is a
representative of attractions, one individual who is a
representati ve of special events and festivals, one individual who
is arepresentative of agritourism and three individuals who are
representatives of the tourismindustry. O the initial

appoi ntments, two individuals shall serve a term of one year,
three individuals shall serve a termof two years, and the

remai nder shall serve a termof three years. Thereafter, terns of
of fice shall be for three years. Each individual appointed to the

board shall be a United States citizen

(2) For purposes of division (B)(1) of this section, an
individual is a "representative of the tourismindustry” if the
i ndi vi dual possesses five years or nore executive-level experience

in the attractions, |odging, restaurant, transportation, or retail
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i ndustry or five years or nore executive-level experience with a

desti nation narketing organization.

(O (1) Each nenber of the Tourisnthi o advisory board shal
hold office fromthe date of the nmenber's appointnent until the
end of the termfor which the nmenber is appointed. Vacancies that
occur on the board shall be filled in the manner prescribed for
regul ar appointnents to the board. A nmenber appointed to fill a
vacancy occurring prior to the expiration of the termfor which
the nmenber's predecessor was appoi nted shall hold office for the
renmai nder of that predecessor's term A nenber shall continue in
of fice subsequent to the expiration date of the nenber's term
until the nmenber's successor takes office or until sixty days have
el apsed, whichever occurs first. Any nenber appointed to the board

is eligible for reappointnent.

(2) The governor shall designate one nenber of the board as

chai r per son.

(3) Menbers appointed to the board may be rei nbursed for
actual and necessary expenses incurred in connection with their

official duties.

Sec. 122.08. (A) There is hereby created within the
departwent—of devel opnent services agency an office to be known as

the office of small business and entrepreneurship. The office

shal | be under the supervision of a manager appointed by the

di rector of devel opnent services.
(B) The office shall do all of the follow ng:

(1) Act as liaison between the small business comunity and

state governnental agencies;

(2) Furnish information and technical assistance to persons
and smal |l busi nesses concerning the establishment and mai nt enance

of a small business, and concerning state |aws and rul es rel evant

Page 100

3114
3115

3116
3117
3118
3119
3120
3121
3122
3123
3124
3125
3126
3127

3128
3129

3130
3131
3132

3133
3134
3135
3136
3137

3138

3139
3140

3141
3142
3143



H. B. No. 49
As Introduced

to the operation of a small business. In conjunction with these

duties, the office shallkeeparecordof all proposedand
I P . | P . L busi ’

and may testify before the joint cormittee on agency rule review

concerni ng any proposed rule affecting small businesses.

(3) Prepare and publish the small business regi ster under
section 122.081 of the Revi sed Code;

pert+odi-ealy Periodically nake reconmendati ons to the governor and

the general assenbly on changes in state | aws or agency rul es

needed to elim nate burdensonme and unproductive governnent al
regulation to inprove the economic climate within which snall

busi nesses operate;

(5) Receive conplaints or questions fromsnall businesses and
di rect those businesses to the appropriate governnmental agency.
If, within a reasonable period of tine, a conplaint is not
satisfactorily resolved or a question is not satisfactorily
answered, the office shall, on behalf of the small business, make
every effort to secure a satisfactory result. For this purpose,
the office may consult with any state governnmental agency and nay

make any suggestion or request that seens appropriate.

(6) Utilize, to the maxi mum extent possible, the printed and
el ectronic nedia to dissem nate information of current concern and
interest to the snmall business comunity and to rmake known to
smal | busi nesses the services avail able through the office. The
of fice shall publish such books, panphlets, and other printed
materials, and shall participate in such trade association
nmeetings, conventions, fairs, and other neetings involving the

smal | business comunity, as the nanager considers appropriate.

(7) Prepare a description of the activities of the office for
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inclusion in the departrnent—of developrent—s devel opnent services
agency's annual report to the governor and general assenbly,—a
I S 4 o 4 g I :
; : I Y : Ll busi I lod |
I e r i I i | I :

(8) Operate the Chio first-stop business connection to assi st
individuals in identifying and preparing applications for business
licenses, pernits, and certificates and to serve as theecentral a
public distributor for all forns, applications, and ot her
information related to business |licensing. Each state agency,
board, and conmi ssion shall cooperate in providing assistance,
information, and naterials to enable the connection to performits

duti es under this division.

(9) Provide information to individuals about the resources

avai l abl e on the Onhi oMeansJobs web site and through the |ocal

Chi oMeansJobs one-stop systens establi shed under section 6301.08

of the Revised Code that connect businesses with job seekers. As

used in this division, "OChi oMeansJobs" has the sane neaning as in
section 6301.01 of the Revised Code.

(C The office may, upon the request of a state agency,
assi st the agency with the preparation of any rule that wll

affect small busi nesses.

(D) The director of devel opnent services shall assign
enpl oyees and furni sh equi pnent and supplies to the office as the
director considers necessary for the proper performance of the

duties assigned to the office.

Sec. 122.081. (A) The office of small business and
entrepreneurship in the departrent—of devel opnent services agency

shal | prepare and publish a "small business register” or contract
with any person as provided in this section to prepare and publi sh

the register. The small business register shall contain the
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following information regardi ng each proposed rule recorded by the

office of small business and entrepreneurship:

(1) The title and administrative code rule nunber of the

proposed rul e;
(2) A brief summary of the proposed rule;

(3) The date on which the proposed rule was recorded by the

office of small business and entrepreneurship; and

(4) The nane, address, and tel ephone nunber of an individual
or office within the agency that proposed the rule who can provide

i nformati on about the proposed rule.

(B) The small business register shall be published on a
weekly basis. The information required under division (A) of this
section shall be published in the register no later than two weeks
after the proposed rule to which the information relates is
recorded by the office of small business and entrepreneurship. The
of fi ce ef—smwal—business shall furnish the small business

register, on a single copy or subscription basis, to any person

who requests it and pays a single copy price or subscription rate
fixed by the office. The office shall furnish the chairpersons of
the standing conmttees of the senate and house of representatives
having jurisdiction over small businesses with free subscriptions

to the small business register.

(O Upon the request of the office of small business and

entrepreneurship, the director of adm nistrative services shall

in accordance with the conpetitive selection procedure of Chapter
125. of the Revised Code, let a contract for the conpilation

printing, and distribution of the small business register.

(D) The office of small business and entrepreneurship shal

adopt, and nay anend or rescind, in accordance with Chapter 119.
of the Revised Code, such rules as are necessary to enable it to

properly carry out this section.
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Sec. 122.17. (A) As used in this section:

(1) "Payroll" neans the total taxable incone paid by the
enpl oyer during the enployer's taxable year, or during the
cal endar year that includes the enployer's tax period, to each
enpl oyee or each home-based enpl oyee enployed in the project to
t he extent such payroll is not used to determ ne the credit under
section 122.171 of the Revised Code. "Payroll" excludes anounts
pai d before the day the taxpayer becones eligible for the credit
and retirenent or other benefits paid or contributed by the

enpl oyer to or on behal f of enpl oyees.

(2) "Baseline payroll" neans Chi o enpl oyee payroll, except
that the applicable nmeasurenment period is the twelve nonths
i mredi ately preceding the date the tax credit authority approves
the taxpayer's application or the date the tax credit authority
recei ves the reconmendati on described in division (C(2)(a) of
this section, whichever occurs first, multiplied by the sum of one
pl us an annual pay increase factor to be determ ned by the tax

credit authority.

(3) "Ohio enpl oyee payroll" means the anmount of conpensation
used to determ ne the wi thhol ding obligations in division (A) of
section 5747.06 of the Revised Code and paid by the enpl oyer
during the enployer's taxable year, or during the cal endar year
that includes the enployer's tax period, to each enpl oyee enpl oyed
in the project who is a resident of this state, as defined in
section 5747.01 of the Revised Code, to each enpl oyee enpl oyed at
the project site who is not a resident and whose conpensation is
not exenpt fromthe tax inposed under section 5747.02 of the
Revi sed Code pursuant to a reciprocity agreenment w th anot her
state under division (A)(3) of section 5747.05 of the Revised
Code, or to each home-based enpl oyee enployed in the project, to

the extent such conpensation is not used to determine the credit
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under section 122.171 of the Revised Code. "Chio enpl oyee payroll"
excl udes anounts paid before the day the taxpayer becones eligible

for the credit.

(4) "Excess payroll" neans GChio enpl oyee payroll minus

basel i ne payroll

(5) "Home-based enpl oyee" means an enpl oyee whose services
are performed primarily fromthe enployee's residence in this
state exclusively for the benefit of the project and whose rate of
pay is at |east one hundred thirty-one per cent of the federa

n ni nrum wage under 29 U S.C. 206.

(6) "Full-tinme equival ent enpl oyees" nmeans the quotient
obt ai ned by dividing the total nunber of hours for which enployees
were conpensated for employnent in the project by two thousand
eighty. "Full-tinme equival ent enpl oyees” excludes hours that are

counted for a credit under section 122.171 of the Revi sed Code.

(7) "Metric evaluation date" neans the date by which the
taxpayer nust neet all of the comitnents included in the

agreenent.

(B) The tax credit authority nmay make grants under this
section to foster job creation in this state. Such a grant shal
take the formof a refundable credit allowed against the tax
i mposed by section 5725.18, 5726.02, 5729.03, 5733.06, 5736.02, or
5747.02 or levied under Chapter 5751. of the Revised Code. The
credit shall be clained for the taxable years or tax periods
specified in the taxpayer's agreenent with the tax credit
authority under division (D) of this section. Wth respect to
taxes inposed under section 5726.02, 5733.06, or 5747.02 or
Chapter 5751. of the Revised Code, the credit shall be clained in
the order required under section 5726.98, 5733.98, 5747.98, or
5751.98 of the Revised Code. The anpunt of the credit avail able

for a taxable year or for a cal endar year that includes a tax
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period equal s the excess payroll for that year nmultiplied by the
percentage specified in the agreement with the tax credit

aut hority.

(O (1) A taxpayer or potential taxpayer who proposes a
project to create new jobs in this state may apply to the tax
credit authority to enter into an agreenent for a tax credit under

this section.

An application shall not propose to include both hone-based
enpl oyees and enpl oyees who are not home-based enpl oyees in the
comput ati on of Chi o enpl oyee payroll for the purposes of the sane
tax credit agreenment. If a taxpayer or potential taxpayer enploys
bot h home- based enpl oyees and enpl oyees who are not hone- based
enpl oyees in a project, the taxpayer shall submt separate
applications for separate tax credit agreenments for the project,
one of which shall include hone-based enpl oyees in the conputation
of Chi o enpl oyee payroll and one of which shall include all other

enpl oyees in the conputation of Chio enpl oyee payroll

The director of devel opment services shall prescribe the form
of the application. After receipt of an application, the authority
may enter into an agreenent with the taxpayer for a credit under

this section if it determnes all of the follow ng:
(a) The taxpayer's project will increase payroll

(b) The taxpayer's project is economcally sound and wil|l
benefit the people of this state by increasing opportunities for

enpl oynent and strengthening the econony of this state;

(c) Receiving the tax credit is a mgjor factor in the

taxpayer's decision to go forward with the project.

(2)(a) A taxpayer that chooses to begin the project prior to
receiving the determnation of the authority may, upon submtting
the taxpayer's application to the authority, request that the

chi ef investnent officer of the nonprofit corporation forned under
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section 187.01 of the Revised Code and the director reviewthe
taxpayer's application and recormend to the authority that the
taxpayer's application be considered. As soon as possible after
recei ving such a request, the chief investnent officer and the
director shall review the taxpayer's application and, if they
determ ne that the application warrants consideration by the
authority, namke that recommendation to the authority not |ater
than six nonths after the application is received by the

aut hority.

(b) The authority shall consider any taxpayer's application
for which it receives a reconmendati on under division (C(2)(a) of
this section. If the authority determ nes that the taxpayer does
not nmeet all of the criteria set forth in division (C) (1) of this
section, the authority and the devel opnment services agency shal
proceed in accordance with rul es adopted by the director pursuant

to division (I) of this section.

(D) An agreenent under this section shall include all of the

fol |l ow ng:

(1) A detailed description of the project that is the subject

of the agreenent;

(2)(a) The termof the tax credit, which, except as provided
in division (D)(2)(b) of this section, shall not exceed fifteen
years, and the first taxable year, or first cal endar year that

includes a tax period, for which the credit may be cl ai ned;

(b) If the tax credit is conputed on the basis of hone-based
enpl oyees, the termof the credit shall expire on or before the
| ast day of the taxable or cal endar year ending before the
begi nning of the seventh year after Septenber 6, 2012, the
effective date of H B. 327 of the 129th general assenbly.

(3) Arequirenment that the taxpayer shall maintain operations

at the project location for at |east the greater of seven years or
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the termof the credit plus three years;

(4) The percentage, as determined by the tax credit
authority, of excess payroll that will be allowed as the amount of
the credit for each taxable year or for each cal endar year that

i ncludes a tax period;

(5) The pay increase factor to be applied to the taxpayer's

basel i ne payrol |

(6) A requirenment that the taxpayer annually shall report to
the director of devel opment services full-tinme equival ent
enpl oyees, payroll, Chio enployee payroll, investnent, the
provi sion of health care benefits and tuition reinbursenent if
required in the agreement, and other information the director

needs to performthe director's duties under this section;

(7) Arequirenent that the director of devel opnent services
annual ly review the informati on reported under division (D)(6) of
this section and verify conpliance with the agreenent; if the
taxpayer is in conpliance, a requirenent that the director issue a
certificate to the taxpayer stating that the information has been
verified and identifying the anbunt of the credit that may be

claimed for the taxable or cal endar year

(8) A provision providing that the taxpayer may not rel ocate
a substantial nunber of enploynent positions fromel sewhere in
this state to the project location unless the director of
devel oprment services determnes that the legislative authority of
the county, township, or rmunicipal corporation fromwhich the
enpl oynent positions would be rel ocated has been notified by the

taxpayer of the relocation

For purposes of this section, the novenent of an enpl oynent
position fromone political subdivision to another political
subdi vi si on shall be considered a relocation of an enpl oynent

position unless the enploynment position in the first politica

Page 108

3361

3362
3363
3364
3365

3366
3367

3368
3369
3370
3371
3372
3373

3374
3375
3376
3377
3378
3379
3380

3381
3382
3383
3384
3385
3386
3387

3388
3389
3390
3391



H. B. No. 49
As Introduced

subdi vision is repl aced.

(9) If the tax credit is conputed on the basis of hone-based
enpl oyees, that the tax credit may not be clained by the taxpayer
until the taxable year or tax period in which the taxpayer enploys
at |l east two hundred enpl oyees nore than the nunber of enployees

the taxpayer enpl oyed on June 30, 2011

(E) If a taxpayer fails to nmeet or conply with any condition
or requirenent set forth in a tax credit agreenent, the tax credit
authority nay amend the agreenent to reduce the percentage or term
of the tax credit. The reduction of the percentage or term nay

take effect in the current taxable or cal endar year.

(F) Projects that consist solely of point-of-final-purchase
retail facilities are not eligible for a tax credit under this
section. If a project consists of both point-of-final-purchase
retail facilities and nonretail facilities, only the portion of
the project consisting of the nonretail facilities is eligible for
a tax credit and only the excess payroll fromthe nonretail
facilities shall be considered when conputing the amount of the
tax credit. If a warehouse facility is part of a
poi nt -of -final -purchase retail facility and supplies only that
facility, the warehouse facility is not eligible for a tax credit.
Catal og distribution centers are not considered
poi nt-of -final -purchase retail facilities for the purposes of this

division, and are eligible for tax credits under this section.

(G Financial statenents and other information submitted to
the devel opnent services agency or the tax credit authority by an
applicant or recipient of a tax credit under this section, and any
i nformati on taken for any purpose from such statements or
i nformation, are not public records subject to section 149. 43 of
the Revised Code. However, the chairperson of the authority may
nmake use of the statenents and other information for purposes of

i ssuing public reports or in connection with court proceedings
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concerning tax credit agreenents under this section. Upon the
request of the tax conmissioner or, if the applicant or recipient
i s an insurance conpany, upon the request of the superintendent of
i nsurance, the chairperson of the authority shall provide to the
commi ssi oner or superintendent any statement or information
subnmitted by an applicant or recipient of a tax credit in
connection with the credit. The comm ssi oner or superintendent
shal |l preserve the confidentiality of the statenent or

i nf ormati on.

(H A taxpayer claining a credit under this section shal
submit to the tax conmmi ssioner or, if the taxpayer is an insurance
conmpany, to the superintendent of insurance, a copy of the
di rector of devel opment services' certificate of verification
under division (D)(7) of this section with the taxpayer's tax
report or return for the taxable year or for the cal endar year
that includes the tax period. Failure to submit a copy of the
certificate with the report or return does not invalidate a claim
for a credit if the taxpayer submts a copy of the certificate to
the conmi ssioner or superintendent within the tinme prescribed by
section 5703. 0510 of the Revised Code or within thirty days after

the comm ssi oner or superintendent requests it.

(1) The director of devel opnent services, after consultation
with the tax conmi ssioner and the superintendent of insurance and
in accordance with Chapter 119. of the Revised Code, shall adopt
rul es necessary to inplenment this section, including rules that
establish a procedure to be followed by the tax credit authority
and the devel opnent services agency in the event the authority
considers a taxpayer's application for which it receives a
recomendati on under division (C(2)(a) of this section but does
not approve it. The rules may provide for recipients of tax
credits under this section to be charged fees to cover

admi ni strative costs of the tax credit program The fees collected
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shall be credited to the business—assistance tax incentives
operating fund created in section 122.174 of the Revised Code. At

the time the director gives public notice under division (A of
section 119.03 of the Revised Code of the adoption of the rules,
the director shall submit copies of the proposed rules to the
chairpersons of the standing conmittees on econonm c devel opnent in

the senate and the house of representatives.

(J) For the purposes of this section, a taxpayer nay include
a partnership, a corporation that has made an el ecti on under
subchapter S of chapter one of subtitle A of the Internal Revenue
Code, or any other business entity through which inconme flows as a
distributive share to its owners. A partnership, S-corporation, or
ot her such business entity nmay elect to pass the credit received
under this section through to the persons to whomthe incone or
profit of the partnership, S-corporation, or other entity is
di stributed. The election shall be made on the annual report
requi red under division (D)(6) of this section. The el ection
applies to and is irrevocable for the credit for which the report
is submitted. If the election is made, the credit shall be
apportioned anong those persons in the sanme proportions as those

in which the income or profit is distributed.

(K)(1) If the director of devel opment services deternm nes
that a taxpayer who has received a credit under this section is
not conplying with the requirements of the agreenent, the director
shall notify the tax credit authority of the nonconpliance. After
recei ving such a notice, and after giving the taxpayer an
opportunity to explain the nonconpliance, the tax credit authority
may require the taxpayer to refund to this state a portion of the

credit in accordance with the foll ow ng:

(a) If the taxpayer fails to conply with the requirenent
under division (D)(3) of this section, an anmount determined in

accordance with the foll ow ng:
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(i) If the taxpayer maintai ned operations at the project
| ocation for a period less than or equal to the termof the
credit, an anount not exceedi ng one hundred per cent of the sum of

any credits allowed and received under this section;

(ii) I'f the taxpayer mmintai ned operations at the project
| ocation for a period longer than the termof the credit, but |ess
than the greater of seven years or the termof the credit plus
three years, an anpbunt not exceedi ng seventy-five per cent of the

sum of any credits all owed and received under this section.

(b) If, on the netric evaluation date, the taxpayer fails to
substantially meet the job creation, payroll, or investnent
requi rements included in the agreenment, an anmount determ ned at

the discretion of the authority;

(c) If the taxpayer fails to substantially naintain the
nunber of new full-tine equival ent enpl oyees or anount of payroll
requi red under the agreenent at any tine during the termof the
agreenent after the netric evaluation date, an anount deternined

at the discretion of the authority.

(2) If a taxpayer files for bankruptcy and fails as described
in division (K)(1)(a), (b), or (c) of this section, the director
may i mmedi ately conmence an action to recoup an anmount not
exceedi ng one hundred per cent of the sumof any credits received

by the taxpayer under this section

(3) In determning the portion of the tax credit to be
refunded to this state, the tax credit authority shall consider
the effect of market conditions on the taxpayer's project and
whet her the taxpayer continues to maintain other operations in
this state. After making the determ nation, the authority shal
certify the amount to be refunded to the tax comm ssioner or
superi ntendent of insurance, as appropriate. If the anmount is

certified to the conmm ssioner, the conmm ssioner shall nmke an
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assessnent for that anmpount agai nst the taxpayer under Chapter
5726., 5733., 5736., 5747., or 5751. of the Revised Code. |f the
amount is certified to the superintendent, the superintendent

shall make an assessnent for that anpunt agai nst the taxpayer
under Chapter 5725. or 5729. of the Revised Code. The tine
limtati ons on assessnents under those chapters do not apply to an
assessnent under this division, but the conm ssioner or

superi ntendent, as appropriate, shall make the assessment within
one year after the date the authority certifies to the

conmmi ssi oner or superintendent the amount to be refunded.

(L) On or before the first day of August each year, the
director of devel opnent services shall submit a report to the
governor, the president of the senate, and the speaker of the
house of representatives on the tax credit programunder this
section. The report shall include infornmation on the nunber of
agreenents that were entered into under this section during the
precedi ng cal endar year, a description of the project that is the
subj ect of each such agreenent, and an update on the status of
projects under agreenents entered into before the preceding

cal endar year.

(M There is hereby created the tax credit authority, which
consists of the director of devel opnent services and four other
menbers appointed as follows: the governor, the president of the
senate, and the speaker of the house of representatives each shall
appoi nt one nenber who shall be a specialist in econonic
devel oprment; the governor also shall appoint a nmenber who is a

specialist in taxation. Terns of office shall be for four years.

Each nenber shall serve on the authority until the end of the term

for which the nmenber was appoi nted. Vacancies shall be filled in
the same nanner provided for original appointnents. Any nenber
appointed to fill a vacancy occurring prior to the expiration of

the termfor which the nmenber's predecessor was appoi nted shal
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hold office for the remainder of that term Menbers may be

reappoi nted to the authority. Menbers of the authority shall
receive their necessary and actual expenses while engaged in the
busi ness of the authority. The director of devel opnment services
shal |l serve as chairperson of the authority, and the menbers
annual Iy shall elect a vice-chairperson from anong thensel ves.
Three nmenbers of the authority constitute a quorumto transact and
vote on the business of the authority. The najority vote of the
menbership of the authority is necessary to approve any such

busi ness, including the election of the vice-chairperson.

The director of devel opnment services nay appoint a
pr of essi onal enpl oyee of the devel opnent services agency to serve
as the director's substitute at a neeting of the authority. The
director shall make the appointnent in witing. In the absence of
the director froma neeting of the authority, the appointed
substitute shall serve as chairperson. In the absence of both the
director and the director's substitute froma neeting, the

vi ce-chai rperson shall serve as chairperson

(N) For purposes of the credits granted by this section
agai nst the taxes inposed under sections 5725.18 and 5729. 03 of
the Revised Code, "taxable year" neans the period covered by the

taxpayer's annual statenment to the superintendent of insurance.

(O On or before the first day of March of each of the five
cal endar years beginning with 2014, each taxpayer subject to an
agreenent with the tax credit authority under this section on the
basi s of home-based enpl oyees shall report the nunber of
hone- based enpl oyees and ot her enpl oyees enpl oyed by the taxpayer

inthis state to the devel opnent services agency.

(P) On or before the first day of January of 2019, the
di rector of devel opnment services shall subnit a report to the
governor, the president of the senate, and the speaker of the

house of representatives on the effect of agreements entered into
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under this section in which the taxpayer included home-based

enpl oyees in the conputation of inconme tax revenue, as that term
was defined in this section prior to the amendnent of this section
by H B. 64 of the 131st general assenbly. The report shall include
i nformati on on the nunber of such agreenents that were entered
into in the preceding six years, a description of the projects
that were the subjects of such agreenents, and an anal ysis of

nati onwi de home- based enpl oynent trends, including the nunber of
hone-based jobs created fromJuly 1, 2011, through June 30, 2017
and a description of any hone-based enpl oynent tax incentives

provi ded by other states during that tine.

(Q The director of devel opnent services may require any
agreenent entered into under this section for a tax credit
conmput ed on the basis of home-based enpl oyees to contain a
provi sion that the taxpayer nmakes avail able health care benefits

and tuition reinbursenent to all enpl oyees.

(R) Original agreenments approved by the tax credit authority
under this section in 2014 or 2015 before the—effeective—date—of
thisdivision Septenber 29, 2015, nmay be revised at the request of
the taxpayer to conformw th the anmendnents to this section and
sections 5733.0610, 5736.50, 5747.058, and 5751.50 of the Revi sed
Code by H B. 64 of the 131st general assenbly, upon nutua

agreenent of the taxpayer and the devel opnent services agency, and

approval by the tax credit authority.
(S)(1) As used in division (S) of this section:

(a) "Eligible agreenent” neans an agreenent approved by the
tax credit authority under this section on or before Decenber 31
2013.

(b) "Reporting period" neans a period corresponding to the

annual report required under division (D)(6) of this section.

(c) "lIncome tax revenue" has the same neaning as under this
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section as it existed before Septenber 29, 2015, the effective

date of the amendnment of this section by H B. 64 of the 131st

general assenbly.

(2) I'n calendar year 2016 and thereafter, the tax credit
authority shall annually determ ne a wi thhol ding adjustnment factor
to be used in the conputation of inconme tax revenue for eligible
agreements. The wi thhol di ng adj ust ment factor shall be a nunerical
percentage that equals the percentage that enployer incone tax
wi t hhol di ng rates have been increased or decreased as a result of
changes in the income tax rates prescribed by section 5747.02 of
t he Revised Code by anendnment of that section taking effect on or
after June 29, 2013.

(3) Except as provided in division (S)(4) of this section,
for reporting periods ending in 2015 and thereafter for taxpayers
subject to eligible agreenents, the tax credit authority shal
adj ust the inconme tax revenue reported on the taxpayer's annual
report by multiplying the withholding adjustnent factor by the

taxpayer's incone tax revenue and doing one of the foll ow ng:

(a) If the income tax rates prescribed by section 5747.02 of
the Revi sed Code have decreased by anendnment of that section
taking effect on or after June 29, 2013, add the product to the

t axpayer's income tax revenue.

(b) If the income tax rates prescribed by section 5747.02 of
the Revi sed Code have increased by anendnent of that section
taking effect on or after June 29, 2013, subtract the product from

the taxpayer's incone tax revenue.

(4) Division (S)(3) of this section shall not apply unless
all of the following apply for the reporting period with respect

to the eligible agreenent:

(a) The taxpayer has achi eved one hundred per cent of the new

enpl oynent commitnent identified in the agreenent.
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(b) If applicable, the taxpayer has achi eved one hundred per

cent of the new payroll commitnent identified in the agreenent.

(c) If applicable, the taxpayer has achi eved one hundred per

cent of the investnent conmitnent identified in the agreenent.

(5) Failure by a taxpayer to have achi eved any of the
applicable comm tnments described in divisions (S)(4)(a) to (c) of
this section in a reporting period does not disqualify the
taxpayer for the adjustnment under division (S) of this section for

an ensui ng reporting period.

Sec. 122.171. (A) As used in this section:

(1) "Capital investrment project” nmeans a plan of investnent
at a project site for the acquisition, construction, renovation,
or repair of buildings, nmachinery, or equipnent, or for
capitalized costs of basic research and new product devel opnent
determ ned in accordance with generally accepted accounting

principles, but does not include any of the follow ng:

(a) Paynments made for the acquisition of personal property

through operating | eases;
(b) Project costs paid before January 1, 2002,

(c) Paynments nmade to a related nenber as defined in section
5733.042 of the Revised Code or to a consolidated el ected taxpayer
or a conbi ned taxpayer as defined in section 5751.01 of the
Revi sed Code.

(2) "Eligible business" nmeans a taxpayer and its related

menbers with Chio operations satisfying all of the foll ow ng:

(a) The taxpayer enploys at |least five hundred full-tine
equi val ent enpl oyees or has an annual Onhio enpl oyee payroll of at
least thirty-five million dollars at the tine the tax credit

authority grants the tax credit under this section;
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(b) The taxpayer nmkes or causes to be nade paynents for the

capital investnent project of one of the foll ow ng:

(i) If the taxpayer is engaged at the project site primarily
as a manufacturer, at least fifty million dollars in the aggregate
at the project site during a period of three consecutive cal endar
years, including the calendar year that includes a day of the
taxpayer's taxable year or tax period with respect to which the

credit is granted,

(ii) If the taxpayer is engaged at the project site prinmarily
in significant corporate adm nistrative functions, as defined by
the director of devel opment services by rule, at |east twenty
mllion dollars in the aggregate at the project site during a
period of three consecutive cal endar years including the cal endar
year that includes a day of the taxpayer's taxable year or tax

period with respect to which the credit is granted.

(c) The taxpayer had a capital investment project reviewed
and approved by the tax credit authority as provided in divisions
(O, (D), and (E) of this section.

(3) "Full-tinme equival ent enpl oyees" neans the quotient
obt ai ned by dividing the total nunber of hours for which enpl oyees
were conpensated for enploynent in the project by two thousand
eighty. "Full-tinme equival ent enpl oyees" shall exclude hours that

are counted for a credit under section 122.17 of the Revi sed Code.

(4) "Ohio enpl oyee payroll" has the sane neaning as in
section 122.17 of the Revised Code.

(5) "Manufacturer" has the sane neaning as in section
5739. 011 of the Revised Code.

(6) "Project site" means an integrated conplex of facilities
inthis state, as specified by the tax credit authority under this
section, within a fifteen-mle radius where a taxpayer is

primarily operating as an eligible business.
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(7) "Related nmenber" has the sane neaning as in section
5733.042 of the Revised Code as that section existed on the
effective date of its anmendnent by Am Sub. H. B. 215 of the 122nd
general assenbly, Septenber 29, 1997.

(8) "Taxable year" includes, in the case of a donestic or
foreign insurance conmpany, the cal endar year ending on the
thirty-first day of Decenber preceding the day the superintendent
of insurance is required to certify to the treasurer of state
under section 5725.20 or 5729.05 of the Revised Code the anount of

taxes due frominsurance comnpani es.

(B) The tax credit authority created under section 122.17 of
the Revised Code may grant a nonrefundable tax credit to an
el i gi bl e busi ness under this section for the purpose of fostering
job retention in this state. Upon application by an eligible
busi ness and upon consideration of the determ nation of the
di rector of budget and nmanagenent, tax comni ssioner, and the
superi ntendent of insurance in the case of an insurance conpany,
and the recommendati on and determ nation of the director of
devel oprment services under division (C) of this section, the tax
credit authority may grant the credit against the tax inposed by
section 5725.18, 5726.02, 5729.03, 5733.06, 5736.02, 5747.02, or
5751. 02 of the Revised Code.

The credit authorized in this section may be granted for a
period up to fifteen taxable years or, in the case of the tax
| evied by section 5736.02 or 5751.02 of the Revised Code, for a
period of up to fifteen cal endar years. The credit anobunt for a
taxabl e year or a cal endar year that includes the tax period for
which a credit nmay be clainmed equals the Chio enpl oyee payroll for
that year nultiplied by the percentage specified in the agreenent
with the tax credit authority. The credit shall be claimed in the
order required under section 5725.98, 5726.98, 5729.98, 5733.98,
5747.98, or 5751.98 of the Revised Code. In determning the
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percentage and termof the credit, the tax credit authority shal
consi der both the nunber of full-tine equival ent enpl oyees and the
val ue of the capital investnment project. The credit anmount may not
be based on the Chio enpl oyee payroll for a cal endar year before
the cal endar year in which the tax credit authority specifies the
tax credit is to begin, and the credit shall be clainmed only for
the taxabl e years or tax periods specified in the eligible

busi ness' agreenent with the tax credit authority. In no event
shall the credit be clained for a taxable year or tax period

term nating before the date specified in the agreenent.

If a credit allowed under this section for a taxable year or
tax period exceeds the taxpayer's tax liability for that year or
period, the excess may be carried forward for the three succeedi ng
taxabl e or cal endar years, but the amount of any excess credit
all owed in any taxable year or tax period shall be deducted from

the bal ance carried forward to the succeedi ng year or period.

(O A taxpayer that proposes a capital investnment project to
retain jobs in this state may apply to the tax credit authority to
enter into an agreenent for a tax credit under this section. The
director of devel opnent services shall prescribe the formof the
application. After receipt of an application, the authority shal
forward copies of the application to the director of budget and
managenent, the tax commi ssioner, and the superintendent of
i nsurance in the case of an insurance conpany, each of whom shal
review the application to determ ne the economic inpact the
proposed project would have on the state and the affected
political subdivisions and shall submt a summary of their
determ nations to the authority. The authority shall also forward
a copy of the application to the director of devel opnment services,
who shall review the application to deternine the econom ¢ inpact
the proposed project would have on the state and the affected

political subdivisions and shall submt a summary of the
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director's determ nations and recommendations to the authority.

(D) Upon review and consideration of the determ nati ons and
reconmendati ons described in division (C) of this section, the tax
credit authority may enter into an agreenent with the taxpayer for
a credit under this section if the authority deternines all of the

fol |l ow ng:

(1) The taxpayer's capital investnent project will result in

the retention of enploynent in this state.

(2) The taxpayer is econonically sound and has the ability to

conmpl ete the proposed capital investnment project.

(3) The taxpayer intends to and has the ability to maintain
operations at the project site for at |east the greater of (a) the

termof the credit plus three years, or (b) seven years.

(4) Receiving the credit is a mpjor factor in the taxpayer's

decision to begin, continue with, or conplete the project.

(E) An agreenent under this section shall include all of the

fol | owi ng:

(1) A detailed description of the project that is the subject
of the agreenent, including the amount of the investnent, the
period over which the investnment has been or is being made, the
nunmber of full-time equival ent enpl oyees at the project site, and

the anticipated Onio enpl oyee payroll to be generat ed.

(2) The termof the credit, the percentage of the tax credit,
the maxi mum annual value of tax credits that nay be all owed each

year, and the first year for which the credit may be cl ai nmed.

(3) Arequirenment that the taxpayer nmintain operations at
the project site for at least the greater of (a) the termof the

credit plus three years, or (b) seven years.

(4) A requirenent that the taxpayer retain at |east five

hundred full-time equival ent enpl oyees at the project site and
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within this state for the entire termof the credit, or a
requi rement that the taxpayer mmintain an annual GChio enpl oyee
payroll of at least thirty-five nmillion dollars for the entire

termof the credit.

(5) Arequirenment that the taxpayer annually report to the
di rector of devel opnment services full-time equival ent enpl oyees,
Chi o enpl oyee payroll, capital investnment, and other information
the director needs to performthe director's duties under this

secti on.

(6) Arequirenment that the director of devel opnent services
annual ly review the annual reports of the taxpayer to verify the
i nformation reported under division (E)(5) of this section and
compliance with the agreenent. Upon verification, the director
shall issue a certificate to the taxpayer stating that the
i nformati on has been verified and identifying the anount of the
credit for the taxable year or cal endar year that includes the tax
period. In determning the nunber of full-tinme equival ent
enpl oyees, no position shall be counted that is filled by an
enpl oyee who is included in the calculation of a tax credit under
section 122.17 of the Revised Code.

(7) A provision providing that the taxpayer may not rel ocate
a substantial nunber of enploynent positions fromel sewhere in
this state to the project site unless the director of devel opnent
services deternmines that the taxpayer notified the |legislative
authority of the county, township, or nunicipal corporation from

whi ch the enpl oynment positions woul d be rel ocated.

For purposes of this section, the novenent of an enpl oynent
position fromone political subdivision to another political
subdi vi sion shall be considered a relocation of an enpl oynent
position unless the novenent is confined to the project site. The
transfer of an enpl oynent position fromone political subdivision

to another political subdivision shall not be considered a

Page 122

3799
3800
3801
3802

3803
3804
3805
3806
3807

3808
3809
3810
3811
3812
3813
3814
3815
3816
3817
3818

3819
3820
3821
3822
3823
3824

3825
3826
3827
3828
3829
3830



H. B. No. 49
As Introduced

rel ocation of an enploynent position if the enpl oynment position in
the first political subdivision is replaced by another enpl oynent

posi ti on.

(8) A waiver by the taxpayer of any linitations periods
relating to assessnments or adjustnments resulting fromthe

taxpayer's failure to conply with the agreenent.

(F) If a taxpayer fails to nmeet or conply with any condition
or requirenent set forth in a tax credit agreenent, the tax credit
authority nay amend the agreenent to reduce the percentage or term
of the credit. The reduction of the percentage or term may take

effect in the current taxable or cal endar year.

(G Financial statenents and other information submitted to
the departnment of devel opnent services or the tax credit authority
by an applicant for or recipient of a tax credit under this
section, and any information taken for any purpose from such
statenents or information, are not public records subject to
section 149.43 of the Revised Code. However, the chairperson of
the authority may make use of the statenents and other infornation
for purposes of issuing public reports or in connection with court
proceedi ngs concerning tax credit agreements under this section.
Upon the request of the tax conmm ssioner, or the superintendent of
i nsurance in the case of an insurance conpany, the chairperson of
the authority shall provide to the conm ssioner or superintendent
any statenment or other information subnitted by an applicant for
or recipient of a tax credit in connection with the credit. The
conmmi ssi oner or superintendent shall preserve the confidentiality

of the statenent or other information.

(H A taxpayer claimng a tax credit under this section shall
submt to the tax comm ssioner or, in the case of an i nsurance
conmpany, to the superintendent of insurance, a copy of the
di rector of devel opnment services' certificate of verification

under division (E)(6) of this section with the taxpayer's tax
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report or return for the taxable year or for the cal endar year
that includes the tax period. Failure to submit a copy of the
certificate with the report or return does not invalidate a claim
for a credit if the taxpayer submts a copy of the certificate to
the conmi ssioner or superintendent within the tinme prescribed by

section 5703. 0510 of the Revised Code or within thirty days after

the comm ssi oner or superintendent requests it.

(1) For the purposes of this section, a taxpayer nay include
a partnership, a corporation that has made an el ecti on under
subchapter S of chapter one of subtitle A of the Internal Revenue
Code, or any other business entity through which inconme flows as a
distributive share to its owners. A partnership, S-corporation, or
ot her such business entity nmay elect to pass the credit received
under this section through to the persons to whomthe incone or
profit of the partnership, S-corporation, or other entity is
di stributed. The election shall be made on the annual report
requi red under division (E)(5) of this section. The el ection
applies to and is irrevocable for the credit for which the report
is submitted. If the election is made, the credit shall be
apportioned anong those persons in the sanme proportions as those

in which the income or profit is distributed.

(J)(1) If the director of devel opment services deternmn nes
that a taxpayer that received a certificate under division (E)(6)
of this section is not conplying with the requirenments of the
agreenent, the director shall notify the tax credit authority of
t he nonconpliance. After receiving such a notice, and after giving
t he taxpayer an opportunity to explain the nonconpliance, the
authority may term nate the agreenent and require the taxpayer, or
any related nmenber or nmenbers that clained the tax credit under
division (N) of this section, to refund to the state all or a

portion of the credit clainmed in previous years, as follows:

(a) If the taxpayer fails to conply with the requirenent
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under division (E)(3) of this section, an anount determined in

accordance with the foll ow ng:

(i) If the taxpayer nmaintai ned operations at the project site
for less than or equal to the termof the credit, an anmbunt not to
exceed one hundred per cent of the sumof any tax credits all owed

and recei ved under this section.

(ii) If the taxpayer maintained operations at the project
site longer than the termof the credit, but |less than the greater
of seven years or the termof the credit plus three years, the
anmount required to be refunded shall not exceed seventy-five per
cent of the sumof any tax credits allowed and received under this

section.

(b) If the taxpayer fails to substantially maintain both the
nunmber of full-time equival ent enpl oyees and the amobunt of Chio
enpl oyee payroll required under the agreement at any tinme during
the termof the agreenment or during the post-termreporting

period, an anmount determ ned at the discretion of the authority.

(2) If a taxpayer files for bankruptcy and fails as described
in division (J)(1)(a) or (b) of this section, the director may
i medi atel y comence an action to recoup an anmount not exceedi ng
one hundred per cent of the sumof any credits received by the

t axpayer under this section.

(3) In determning the portion of the credit to be refunded
to this state, the authority shall consider the effect of narket
conditions on the taxpayer's project and whet her the taxpayer
continues to maintain other operations in this state. After naking
the determ nation, the authority shall certify the ambunt to be
refunded to the tax commi ssi oner or the superintendent of
i nsurance. |f the taxpayer, or any related nenber or nenbers who
claimed the tax credit under division (N} of this section, is not

an insurance conpany, the commissioner shall make an assessnent
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for that anmobunt against the taxpayer under Chapter 5726., 5733.,
5736., 5747., or 5751. of the Revised Code. If the taxpayer, or
any related nenber or nenbers that clainmed the tax credit under
division (N) of this section, is an insurance conpany, the
superintendent of insurance shall make an assessnment under section
5725. 222 or 5729.102 of the Revised Code. The tine limtations on
assessnents under those chapters and sections do not apply to an
assessnent under this division, but the comm ssioner or
superintendent shall nmake the assessnment within one year after the
date the authority certifies to the comm ssioner or superintendent

the ampbunt to be refunded.

(K) The director of devel opnment services, after consultation
with the tax conm ssioner and the superintendent of insurance and
in accordance with Chapter 119. of the Revised Code, shall adopt
rul es necessary to inplenent this section. The rules nay provide
for recipients of tax credits under this section to be charged
fees to cover adnministrative costs of the tax credit program The
fees collected shall be credited to the business—assistanee tax

incentives operating fund created in section 122.174 of the

Revi sed Code. At the tine the director gives public notice under
division (A) of section 119.03 of the Revised Code of the adoption
of the rules, the director shall subnmit copies of the proposed
rules to the chairpersons of the standing conmittees on econonic

devel oprment in the senate and the house of representatives.

(L) On or before the first day of August of each year, the
director of devel opnent services shall submit a report to the
governor, the president of the senate, and the speaker of the
house of representatives on the tax credit programunder this
section. The report shall include information on the nunber of
agreenents that were entered into under this section during the
precedi ng cal endar year, a description of the project that is the

subj ect of each such agreenent, and an update on the status of
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proj ects under agreenents entered into before the preceding

cal endar year

(M The aggregate anount of nonrefundable tax credits issued
under this section during any cal endar year for capital investnent
projects reviewed and approved by the tax credit authority may not

exceed the follow ng anounts:
(1) For 2010, thirteen mllion dollars;

(2) For 2011 through 2023, the amount of the linmt for the

precedi ng cal endar year plus thirteen mllion dollars;

(3) For 2024 and each year thereafter, one hundred

ninety-five mllion dollars.

The limtations in division (M of this section do not apply
to credits for capital investnent projects approved by the tax
credit authority before July 1, 20009.

(N) This division applies only to an eligible business that
is part of an affiliated group that includes a diversified savings
and | oan hol di ng conpany or a grandfathered unitary savings and
| oan hol di ng conpany, as those terns are defined in section
5726. 01 of the Revised Code. Notwi thstanding any contrary
provi sion of the agreenment between such an eligible business and
the tax credit authority, any credit granted under this section
agai nst the tax inposed by section 5725.18, 5729.03, 5733. 06,
5747.02, or 5751.02 of the Revised Code to the eligible business,
at the election of the eligible business and wi thout any action by
the tax credit authority, nmay be shared with any nenber or nenbers
of the affiliated group that includes the eligible business, which
menber or nenbers may claimthe credit against the taxes inposed
by section 5725.18, 5726.02, 5729.03, 5733.06, 5747.02, or 5751.02
of the Revised Code. Credits shall be clainmed by the eligible
busi ness in sequential order, as applicable, first clainmng the

credits to the fullest extent possible against the tax that the
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certificate holder is subject to, then against the tax inposed by,
sequentially, section 5729.03, 5725.18, 5747.02, 5751.02, and
|astly 5726.02 of the Revised Code. The credits may be all ocated
anong the nenbers of the affiliated group in such manner as the

el i gi bl e business el ects, but subject to the sequential order
requi red under this division. This division applies to credits
granted before, on, or after March 27, 2013, the effective date of
H B. 510 of the 129th general assenbly. Credits granted before
that effective date that are shared and al |l ocated under this

di vision may be clainmed in those cal endar years in which the

remai ni ng taxabl e years specified in the agreenent end.

As used in this division, "affiliated group" nmeans a group of
two or nore persons with fifty per cent or greater of the val ue of
each person's ownership interests owned or controlled directly,
indirectly, or constructively through related interests by common
owners during all or any portion of the taxable year, and the
common owners. "Affiliated group"” includes, but is not linmted to,
any person eligible to be included in a consolidated el ected
t axpayer group under section 5751.011 of the Revised Code or a
combi ned taxpayer group under section 5751.012 of the Revised
Code.

(O (1) As used in division (O of this section

(a) "Eligible agreenent” neans an agreenent approved by the
tax credit authority under this section on or before Decenber 31,
2013.

(b) "Reporting period" neans a period corresponding to the

annual report required under division (E)(5) of this section.

(c) "lIncome tax revenue" has the sane neani ng as under
division (S) of section 122.17 of the Revised Code.

(2) In calendar year 2016 and thereafter, the tax credit

authority shall annually determine a withhol ding adjustnent factor
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to be used in the conputation of inconme tax revenue for eligible
agreenents. The wi thhol di ng adj ustnent factor shall be a nunerical
percentage that equals the percentage that enployer inconme tax

wi t hhol di ng rates have been increased or decreased as a result of
changes in the income tax rates prescribed by section 5747.02 of

t he Revised Code by anendnent of that section taking effect on or
after June 29, 2013.

(3) Except as provided in division (O (4) of this section,
for reporting periods ending in 2015 and thereafter for taxpayers
subject to eligible agreenents, the tax credit authority shal
adj ust the income tax revenue reported on the taxpayer's annual
report by mnultiplying the wi thhol ding adjustment factor by the

taxpayer's incone tax revenue and doing one of the foll ow ng:

(a) If the inconme tax rates prescribed by section 5747.02 of
the Revised Code have decreased by anendnment of this section
taking effect on or after June 29, 2013, add the product to the

t axpayer's income tax revenue.

(b) If the income tax rates prescribed by section 5747.02 of
the Revi sed Code have increased by anendnment of this section
taking effect on or after June 29, 2013, subtract the product from

the taxpayer's incone tax revenue.

(4) Division (O(3) of this section shall not apply unless

all of the following apply with respect to the eligible agreenent:

(a) The taxpayer has achi eved one hundred per cent of the job

retention comritnment identified in the agreenent.

(b) If applicable, the taxpayer has achi eved one hundred per
cent of the payroll retention commtment identified in the

agreenent .

(c) If applicable, the taxpayer has achi eved one hundred per

cent of the investnent conmitnent identified in the agreenent.

Page 129

4020
4021
4022
4023
4024
4025
4026

4027
4028
4029
4030
4031
4032

4033
4034
4035
4036

4037
4038
4039
4040

4041
4042

4043
4044

4045
4046
4047

4048
4049



H. B. No. 49
As Introduced

(5) Failure by a taxpayer to have achi eved any of the
appl i cable commitnments described in divisions (O (4)(a) to (c) of
this section in a reporting period does not disqualify the
taxpayer for the adjustnment under division (O of this section for

an ensuing reporting period.

Sec. 122.174. There is hereby created in the state treasury
t he business—assistance tax incentives operating fund. The fund

shal | consist of any anbunts appropriated to it and noney credited

to the fund pursuant to diwvisien{H)—of seetion 12117 division
HO—of section 122.17, 122.171, division{Kr—of seection 122. 175,
division{G{2of section 122. 85, division{G—of section 122. 86,
3735.672, and-division{Cof seection 5709.68, _or 5725.33 of the

Revi sed Code. The director of devel opnent services shall use noney

in the fund to pay expenses related to the admnistration of (A)
the business services division of the devel opnent services agency

and (B) the prograns described in those sections.

Sec. 122.175. (A) As used in this section:

(1) "Capital investnent project” nmeans a plan of investnent
at a project site for the acquisition, construction, renovation,
expansi on, replacenent, or repair of a conputer data center or of
conmput er data center equi pnent, but does not include any of the

fol | owi ng:

(a) Project costs paid before a date determ ned by the tax

credit authority for each capital investnent project;

(b) Paynments nmade to a related nenber as defined in section
5733.042 of the Revised Code or to a consolidated el ected taxpayer
or a conbi ned taxpayer as defined in section 5751.01 of the
Revi sed Code.

(2) "Computer data center"” nmeans a facility used or to be

used primarily to house conputer data center equi pment used or to
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be used in conducting one or nore conputer data center businesses,

as deternined by the tax credit authority.

(3) "Computer data center business" neans, as may be further
determ ned by the tax credit authority, a business that provides
el ectronic information services as defined in division (Y)(1)(c)
of section 5739.01 of the Revised Code, or that |eases a facility
to one or nore such businesses. "Conputer data center business”
does not include providing electronic publishing as defined in

di vision (LLL) of that section.

(4) "Conmputer data center equi pnent" neans tangi bl e personal

property used or to be used for any of the foll ow ng:

(a) To conduct a conputer data center business, including
equi prment cooling systens to nanage the perfornmance of computer

data center equiprent;

(b) To generate, transform transmt, distribute, or nmanage
el ectricity necessary to operate the tangi ble personal property

used or to be used in conducting a conputer data center business;

(c) As building and construction materials sold to
construction contractors for incorporation into a conputer data

center.

(5) "Eligible conputer data center" neans a conputer data

center that satisfies all of the foll owing requirenents:

(a) One or nore taxpayers operating a conputer data center
business at the project site will, in the aggregate, nake paynents
for a capital investnment project of at |east one hundred million
dollars at the project site during one of the follow ng cunul ative

peri ods:

(i) For projects beginning in 2013, five consecutive cal endar

years;

(ii) For projects beginning in 2014, four consecutive
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cal endar years;

(iii) For projects beginning in or after 2015, three

consecutive cal endar years.

(b) One or nore taxpayers operating a conputer data center
busi ness at the project site will, in the aggregate, pay annua
compensation that is subject to the w thhol ding obligation inposed
under section 5747.06 of the Revised Code of at |east one mllion
five hundred thousand dollars to enpl oyees enpl oyed at the project
site for each year of the agreenment begi nning on or after the
first day of the twenty-fifth nonth after the agreenent was

entered into under this section.

(6) "Person" has the sane nmeaning as in section 5701. 01 of
the Revi sed Code.

(7) "Project site,"” "related nmenber,” and "tax credit
authority" have the sane neanings as in sections 122.17 and

122.171 of the Revi sed Code.

(8) "Taxpayer" means any person subject to the taxes inposed
under Chapters 5739. and 5741. of the Revised Code.

(B) The tax credit authority may conpletely or partially
exenpt fromthe taxes |evied under Chapters 5739. and 5741. of the
Revi sed Code the sale, storage, use, or other consunption of
computer data center equi prent used or to be used at an eligible
computer data center. Any such exenption shall extend to charges
for the delivery, installation, or repair of the conputer data

center equi pnent subject to the exenption under this section.

(O A taxpayer that proposes a capital inprovenent project
for an eligible computer data center in this state may apply to
the tax credit authority to enter into an agreenent under this
section authorizing a conplete or partial exenption fromthe taxes
i mposed under Chapters 5739. and 5741. of the Revised Code on

computer data center equi prent purchased by the applicant or any
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ot her taxpayer that operates a conputer data center business at
the project site and used or to be used at the eligible conputer
data center. The director of devel opment services shall prescribe
the formof the application. After receipt of an application, the
authority shall forward copies of the application to the director
of budget and nmanagenent and the tax commi ssioner, each of whom
shall review the application to determ ne the economni c inpact that
the proposed eligible conputer data center would have on the state
and any affected political subdivisions and submit to the
authority a sunmary of their determinations. The authority shall
also forward a copy of the application to the director of

devel opnment services who shall review the application to determ ne
the econonic inpact that the proposed eligible conputer data
center would have on the state and the affected politica
subdi vi sions and shall submt a sumary of their determ nations

and reconmendations to the authority.

(D) Upon review and consideration of such deterninations and
recommendations, the tax credit authority nmay enter into an
agreenment with the applicant and any other taxpayer that operates
a computer data center business at the project site for a conplete
or partial exenption fromthe taxes inposed under Chapters 5739.
and 5741. of the Revised Code on conputer data center equi pnent
used or to be used at an eligible conputer data center if the

authority determines all of the follow ng:

(1) The capital investnment project for the eligible conmputer
data center will increase payroll and the anount of inconme taxes
to be withheld from enpl oyee conpensati on pursuant to section
5747.06 of the Revised Code.

(2) The applicant is economcally sound and has the ability
to conplete or effect the conpletion of the proposed capita

i nvest nent project.

(3) The applicant intends to and has the ability to maintain
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operations at the project site for the termof the agreenent.

(4) Receiving the exenption is a major factor in the
applicant's decision to begin, continue with, or conplete the

capi tal investnent project.

(E) An agreenment entered into under this section shal

include all of the follow ng:

(1) A detailed description of the capital investnent project
that is the subject of the agreenent, including the amount of the
i nvestnent, the period over which the investnent has been or is
bei ng nade, the annual conpensation to be paid by each taxpayer
subject to the agreenent to its enployees at the project site, and
the antici pated anpunt of incone taxes to be withheld from
enpl oyee conpensati on pursuant to section 5747.06 of the Revised
Code.

(2) The percentage of the exenption fromthe taxes inposed
under Chapters 5739. and 5741. of the Revised Code for the
computer data center equi prent used or to be used at the eligible
computer data center, the length of time the conputer data center
equi prrent will be exenpted, and the first date on which the

exenption applies.

(3) Arequirenent that the conputer data center remmin an
eligible computer data center during the termof the agreenent and
that the applicant maintain operations at the eligible conmputer
data center during that term An applicant does not violate the
requi rement described in division (E)(3) of this section if the
appl i cant ceases operations at the eligible conputer data center
during the termof the agreenent but resunmes those operations
within eighteen nonths after the date of cessation. The agreenent
shal |l provide that, in such a case, the applicant and any ot her
taxpayer that operates a conmputer data center business at the

project site shall not claimthe tax exenption authorized in the
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agreenent for any purchase of conputer data center equi pnent nade
during the period in which the applicant did not maintain

operations at the eligible conputer data center

(4) Arequirenment that, for each year of the termof the
agreenent beginning on or after the first day of the twenty-fifth
nonth after the date the agreenment was entered into, one or nore
taxpayers operating a conmputer data center business at the project
site will, in the aggregate, pay annual conpensation that is
subj ect to the withhol ding obligation inposed under section
5747.06 of the Revised Code of at |east one mllion five hundred
thousand dollars to enployees at the eligible conmputer data

center.

(5) A requirement that each taxpayer subject to the agreenent
annual ly report to the director of devel opnent services
enpl oynment, tax wi thholding, capital investment, and other
information required by the director to performthe director's

duti es under this section.

(6) Arequirenment that the director of devel opnent services
annual Iy review the annual reports of each taxpayer subject to the
agreenent to verify the information reported under division (E)(5)
of this section and conpliance with the agreenment. Upon
verification, the director shall issue a certificate to each such
taxpayer stating that the information has been verified and that
the taxpayer remains eligible for the exenption specified in the

agreenent.

(7) A provision providing that the taxpayers subject to the
agreenent may not relocate a substantial nunber of enpl oynent
positions fromelsewhere in this state to the project site unless
the director of devel opnent services determ nes that the
appropriate taxpayer notified the |egislative authority of the
county, township, or municipal corporation fromwhich the

enpl oynent positions would be relocated. For purposes of this
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par agraph, the novenent of an enpl oynent position from one
political subdivision to another political subdivision shall be
consi dered a rel ocation of an enploynment position unless the
novenent is confined to the project site. The transfer of an
enpl oynment position fromone political subdivision to another
political subdivision shall not be considered a relocation of an
enpl oynent position if the enploynent position in the first

political subdivision is replaced by anot her enploynent position.

(8) A waiver by each taxpayer subject to the agreenent of any
linmtations periods relating to assessnents or adjustnents
resulting fromthe taxpayer's failure to conply with the

agr eenent .

(F) The term of an agreenment under this section shall be
determ ned by the tax credit authority, and the anount of the
exenption shall not exceed one hundred per cent of such taxes that
woul d ot herwi se be owed in respect to the exenpted conputer data

center equi pnent.

(G If any taxpayer subject to an agreenent under this
section fails to nmeet or conply with any condition or requirenent
set forth in the agreenent, the tax credit authority may anend the
agreement to reduce the percentage of the exenption or termduring
whi ch the exenption applies to the conputer data center equi pnent
used or to be used by the nonconpliant taxpayer at an eligible
computer data center. The reduction of the percentage or term may

take effect in the current cal endar year.

(H Financial statenents and other information submtted to
the departnment of devel opnent services or the tax credit authority
by an applicant for or recipient of an exenption under this
section, and any information taken for any purpose from such
statenents or information, are not public records subject to
section 149.43 of the Revised Code. However, the chairperson of

the authority may make use of the statenents and other infornmation
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for purposes of issuing public reports or in connection with court
proceedi ngs concerning tax exenption agreenents under this
section. Upon the request of the tax conmi ssioner, the chairperson
of the authority shall provide to the tax comm ssioner any
statement or other information submtted by an applicant for or
reci pient of an exenption under this section. The tax conm ssioner
shal | preserve the confidentiality of the statenent or other

i nf or mati on.

(1) The tax conmi ssioner shall issue a direct paynment pernit
under section 5739.031 of the Revised Code to each taxpayer
subject to an agreenent under this section. Such direct paynent
permit shall authorize the taxpayer to pay any sal es and use taxes
due on purchases of conputer data center equipnent used or to be
used in an eligible conputer data center and to pay any sal es and
use taxes due on purchases of tangible personal property or
taxabl e services other than conputer data center equi prent used or
to be used in an eligible conputer data center directly to the tax
comm ssi oner. Each such taxpayer shall pay pursuant to such direct
paynment pernit all sales tax |levied on such purchases under
sections 5739.02, 5739.021, 5739.023, and 5739.026 of the Revised
Code and all use tax |evied on such purchases under sections
5741. 02, 5741.021, 5741.022, and 5741.023 of the Revised Code,
consistent with the terns of the agreenent entered into under this

secti on.

During the termof an agreement under this section each
t axpayer subject to the agreenment shall subnit to the tax
conm ssioner a return that shows the anmount of conputer data
center equi pment purchased for use at the eligible conputer data
center, the ampbunt of tangi ble personal property and taxable
servi ces other than conputer data center equi pnent purchased for
use at the eligible conputer data center, the anmount of tax under
Chapter 5739. or 5741. of the Revised Code that woul d be due in
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the absence of the agreenent under this section, the exenption
percentage for conputer data center equi pment specified in the
agreenent, and the anmount of tax due under Chapter 5739. or 5741.
of the Revised Code as a result of the agreenent under this
section. Each such taxpayer shall pay the tax shown on the return
to be due in the manner and at the tinmes as may be further
prescribed by the tax comm ssioner. Each such taxpayer shall

i nclude a copy of the director of devel opnent services
certificate of verification issued under division (E)(6) of this
section. Failure to subnmit a copy of the certificate with the
return does not invalidate the claimfor exenption if the taxpayer
subnmits a copy of the certificate to the tax comr ssioner within

sixty—days—atter—thetax—ecorm-ssioner—frequests—+ the tine
prescribed by section 5703.0510 of the Revi sed Code.

(J) If the director of devel opnment services determn nes that
one or nore taxpayers received an exenption fromtaxes due on the
purchase of conputer data center equipnent purchased for use at a
computer data center that no |onger conplies with the requirenent
under division (E)(3) of this section, the director shall notify
the tax credit authority and, if applicable, the taxpayer that
applied to enter the agreenent for the exenption under division
(O of this section of the nonconpliance. After receiving such a
notice, and after giving each taxpayer subject to the agreenent an
opportunity to explain the nonconpliance, the authority may
term nate the agreenent and require each such taxpayer to pay to
the state all or a portion of the taxes that woul d have been owed
in regards to the exenpt equipnment in previous years, all as
determ ned under rul es adopted pursuant to division (K) of this
section. In determning the portion of the taxes that woul d have
been owed on the previously exenpted equi pnent to be paid to this
state by a taxpayer, the authority shall consider the effect of
mar ket conditions on the eligible conputer data center, whether

t he taxpayer continues to maintain other operations in this state,

Page 138

4300
4301
4302
4303
4304
4305
4306
4307
4308
4309
4310
4311
4312
4313

4314
4315
4316
4317
4318
4319
4320
4321
4322
4323
4324
4325
4326
4327
4328
4329
4330
4331
4332



H. B. No. 49
As Introduced

and, with respect to agreenents involving nultiple taxpayers, the
taxpayer's |l evel of responsibility for the nonconpliance. After
nmaki ng the determ nation, the authority shall certify to the tax
conmmi ssi oner the anount to be paid by each taxpayer subject to the
agreenent. The tax conmm ssioner shall make an assessment for that
anount agai nst each such taxpayer under Chapter 5739. or 5741. of
the Revised Code. The tine limtations on assessnments under those
chapters do not apply to an assessnent under this division, but
the tax commi ssioner shall make the assessnment within one year
after the date the authority certifies to the tax conmi ssioner the

amount to be paid by the taxpayer

(K) The director of devel opnment services, after consultation
with the tax conm ssioner and in accordance with Chapter 119. of
the Revised Code, shall adopt rules necessary to inplenent this
section. The rules may provide for recipients of tax exenptions
under this section to be charged fees to cover adninistrative
costs incurred in the admnistration of this section. The fees
collected shall be credited to the business—assistanee tax

incentives operating fund created in section 122.174 of the

Revi sed Code. At the tine the director gives public notice under
division (A) of section 119.03 of the Revised Code of the adoption
of the rules, the director shall subnmit copies of the proposed
rules to the chairpersons of the standing conmittees on econonic

devel oprment in the senate and the house of representatives.

(L) On or before the first day of August of each year, the
director of devel opnent services shall submit a report to the
governor, the president of the senate, and the speaker of the
house of representatives on the tax exenption authorized under
this section. The report shall include information on the nunber
of agreenents that were entered into under this section during the
precedi ng cal endar year, a description of the eligible conputer

data center that is the subject of each such agreenent, and an
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update on the status of eligible computer data centers under

agreenents entered into before the precedi ng cal endar year.

(M A taxpayer may be made a party to an existing agreenent
entered into under this section by the tax credit authority and
anot her taxpayer or group of taxpayers. In such a case, the
taxpayer shall be entitled to all benefits and bound by all
obligations contained in the agreenent and all requirenents
described in this section. Wen an agreenent includes multiple
taxpayers, each taxpayer shall be entitled to a direct paynent

permit as authorized in division (1) of this section.

Sec. 122.85. (A) As used in this section and in sections
5726. 55, 5733.59, 5747.66, and 5751.54 of the Revised Code:

(1) "Tax credit-eligible production” neans a notion picture
production certified by the director of devel opnment services under
division (B) of this section as qualifying the notion picture
conmpany for a tax credit under section 5726.55, 5733.59, 5747. 66,
or 5751.54 of the Revised Code.

(2) "Certificate owner" means a notion picture conmpany to
which a tax credit certificate is issued or a person to which the
conpany has transferred under division (H) of this section the
authority to claimall or a part of the tax credit authorized by

that certificate.

(3) "Motion picture conpany” neans an i ndivi dual
corporation, partnership, limted liability conpany, or other form

of busi ness associ ation producing a notion picture.

(4) "Eligible production expenditures" means expenditures
made after June 30, 2009, for goods or services purchased and
consurred in this state by a notion picture conmpany directly for

the production of a tax credit-eligible production.

"Eligible production expenditures" includes, but is not
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limted to, expenditures for cast and crew wages, accommbdati ons,
costs of set construction and operations, editing and rel ated
servi ces, photography, sound synchronization, |ighting, wardrobe,
makeup and accessories, film processing, transfer, sound m xing,
speci al and visual effects, nusic, location fees, and the purchase

or rental of facilities and equi pnment.

(5) "Motion picture" neans entertai nnent content created in
whole or in part within this state for distribution or exhibition
to the general public, including, but not limted to,
feature-length filnms; docunentaries; |ong-form specials,

m niseries, series, and interstitial television progranm ng;
interactive web sites; sound recordi ngs; videos; mnusic videos;
interactive television; interactive ganes; video ganes;
comrercials; any format of digital nmedia; and any trailer, pilot,
vi deo teaser, or denp created primarily to stinulate the sale,

mar keting, pronotion, or exploitation of future investnment in
either a product or a notion picture by any neans and nedia in any
digital nedia format, film or videotape, provided the notion
picture qualifies as a notion picture. "Mtion picture" does not
include any television programcreated primarily as news, weat her
or financial market reports, a production featuring current events
or sporting events, an awards show or other gala event, a
producti on whose sol e purpose is fundraising, a long-form
production that prinmarily markets a product or service or in-house
corporate advertising or other simlar productions, a production
for purposes of political advocacy, or any production for which
records are required to be nmaintained under 18 U . S.C. 2257 with

respect to sexually explicit content.

(B) For the purpose of encouragi ng and devel oping a strong
filmindustry in this state, the director of devel opnent services
may certify a notion picture produced by a notion picture conpany

as a tax credit-eligible production. In the case of a television
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series, the director may certify the production of each episode of
the series as a separate tax credit-eligible production. A notion
pi cture conpany shall apply for certification of a notion picture
as a tax credit-eligible production on a formand in the manner
prescribed by the director. Each application shall include the

follow ng information:

(1) The nanme and tel ephone nunber of the notion picture

producti on conpany;

(2) The nane and tel ephone nunber of the conpany's contact

person;

(3) Alist of the first preproduction date through the | ast

production date in Chio;
(4) The Chio production office address and tel ephone nunber;
(5) The total production budget of the notion picture;

(6) The total budgeted eligible production expenditures and
the percentage that amount is of the total production budget of

the notion picture;

(7) The total percentage of the notion picture being shot in
Oni o;

(8) The level of enploynent of cast and crew who reside in
Chi o;

(9) A synopsis of the script;

(10) The shooting script;

(11) A creative elenents |list that includes the names of the

princi pal cast and crew and the producer and director;

(12) Docunentation of financial ability to undertake and

compl ete the notion picture;

(13) Estimated value of the tax credit based upon total

budget ed el i gi bl e producti on expenditures;
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(14) Any other information considered necessary by the

di rector.

Wthin ninety days after certification of a notion picture as
a tax credit-eligible production, and any tine thereafter upon the
request of the director of devel opnent services, the notion
pi cture conpany shall present to the director sufficient evidence
of reviewable progress. If the notion picture conpany fails to
present sufficient evidence, the director may rescind the
certification. Upon rescission, the director shall notify the
applicant that the certification has been rescinded. Nothing in
this section prohibits an applicant whose tax credit-eligible
production certification has been rescinded fromsubmtting a

subsequent application for certification.

(O (1) A notion picture conpany whose notion picture has been
certified as a tax credit-eligible production nay apply to the
di rector of devel opnent services on or after July 1, 2009, for a
refundabl e credit against the tax inposed by section 5726. 02,
5733.06, 5747.02, or 5751.02 of the Revised Code. The director in
consultation with the tax conm ssioner shall prescribe the form
and manner of the application and the information or docunentation

required to be subnmitted with the application.
The credit is determined as follows:

(a) If the total budgeted eligible production expenditures
stated in the application subnmtted under division (B) of this
section or the actual eligible production expenditures as finally
det erm ned under division (D) of this section, whichever is |east,
is less than or equal to three hundred thousand dollars, no credit

i s allowed;

(b) If the total budgeted eligible production expenditures
stated in the application submtted under division (B) of this

section or the actual eligible production expenditures as finally
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det erm ned under division (D) of this section, whichever is |east,
is greater than three hundred thousand dollars, the credit equals
thirty per cent of the least of such budgeted or actual eligible

expendi ture anounts.

(2) Except as provided in division (C)(4) of this section, if
the director of devel opnent services approves a notion picture
conpany's application for a credit, the director shall issue a tax
credit certificate to the conpany. The director in consultation
with the tax conmi ssioner shall prescribe the formand manner of
issuing certificates. The director shall assign a unique
identifying nunber to each tax credit certificate and shall record
the certificate in a register devised and mai ntai ned by the
director for that purpose. The certificate shall state the anount
of the eligible production expenditures on which the credit is
based and the anpbunt of the credit. Upon the issuance of a
certificate, the director shall certify to the tax comm ssi oner
the name of the applicant, the anpbunt of eligible production
expendi tures shown on the certificate, and any other information

required by the rules adopted to administer this section.

(3) The anmount of eligible production expenditures for which
a tax credit may be clained is subject to inspection and
exam nation by the tax conmm ssioner or enpl oyees of the
conmmi ssi oner under section 5703.19 of the Revised Code and any
ot her applicable law. Once the eligible production expenditures
are finally determ ned under section 5703.19 of the Revised Code
and division (D) of this section, the credit anount is not subject
to adjustnent unless the director determines an error was

comritted in the conputation of the credit anount.

(4) No tax credit certificate may be issued before the
conmpletion of the tax credit-eligible production. Not nore than
forty million dollars of tax credit may be all owed per fiscal year

begi nning July 1, 2016

Page 144

4487
4488
4489
4490

4491
4492
4493
4494
4495
4496
4497
4498
4499
4500
4501
4502
4503
4504
4505

4506
4507
4508
4509
4510
4511
4512
4513
4514

4515
4516
4517
4518



H. B. No. 49
As Introduced

(D) A notion picture conpany whose notion picture has been
certified as a tax credit-eligible production shall engage, at the
conmpany' s expense, an independent certified public accountant to
exam ne the conpany's production expenditures to identify the
expenditures that qualify as eligible production expenditures. The
certified public accountant shall issue a report to the conpany
and to the director of devel opnent services certifying the
conmpany's eligible production expenditures and any ot her
information required by the director. Upon receiving and exam ni ng
the report, the director may disallow any expenditure the director
determines is not an eligible production expenditure. |If the
director disallows an expenditure, the director shall issue a
witten notice to the notion picture production conpany stating
that the expenditure is disallowed and the reason for the
di sal | owance. Upon exam nation of the report and di sal |l owance of
any expenditures, the director shall deternine finally the | esser
of the total budgeted eligible production expenditures stated in
the application submtted under division (B) of this section or
the actual eligible production expenditures for the purpose of

computing the amount of the credit.

(E) No credit shall be allowed under section 5726. 55,
5733.59, 5747.66, or 5751.54 of the Revised Code unl ess the
director has reviewed the report and nade the determi nation

prescribed by division (D) of this section.

(F) This state reserves the right to refuse the use of this
state's nane in the credits of any tax credit-eligible notion

pi cture producti on.

(G (1) The director of devel opnment services in consultation
with the tax conm ssioner shall adopt rules for the adm nistration
of this section, including rules setting forth and governing the
criteria for determ ning whether a notion picture production is a

tax credit-eligible production; activities that constitute the
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production of a notion picture; reporting sufficient evidence of
revi ewabl e progress; expenditures that qualify as eligible
producti on expenditures; a conpetitive process for approving
credits; consideration of geographic distribution of credits; and
i mpl ement ati on of the program described in division (1) of this
section. The rules shall be adopted under Chapter 119. of the
Revi sed Code.

(2) The director nmay require a reasonable application fee to
cover adnministrative costs of the tax credit program The fees
collected shall be credited to the business—assistance tax

incentives operating fund created in section 122.174 of the

Revi sed Code. Al grants, gifts, fees, and contributions nmade to
the director for marketing and pronotion of the nmotion picture
industry within this state shall also be credited to the fund. Fhe

. I .
the—admnstrat+on—ot—theOho—Ht+mott+ceandthe eredit
and—5751-54—ottheRevised Code—

(H (1) After the director of devel opnent services nmakes the
determ nation required under division (D) of this section, a
notion picture conmpany to which a tax credit certificate is issued
may transfer the authority to claimall or a portion of the anobunt
of the tax credit the notion picture conpany is authorized to
claimpursuant to that certificate under section 5726.55, 5733.59,
5747.66, or 5751.54 of the Revised Code to one or nore other
persons. Wthin thirty days after a transfer under this division,
the notion picture conpany shall submt the follow ng information

to the director, on a formprescribed by the director:

(a) Information necessary for the director to identify the

certificate that is the basis for the transfer;

(b) The portion or ampbunt of the tax credit transferred to

each transferee;
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(c) The portion or ampunt of the tax credit that the notion

picture conpany retains the authority to claim
(d) The tax identification nunber of each transferee;
(e) The date of the transfer;
(f) Any other information required by the director;
(g) Any information required by the tax conmi ssioner.

The director shall deliver a copy of any subni ssion received

under division (H (1) of this section to the tax conm ssioner

(2) Atransferee may not claima credit under section
5726. 55, 5733.59, 5747.66, or 5751.54 of the Revised Code unless
and until the transferring notion picture conpany conplies with
division (H (1) of this section. A transferee may claimthe
transferred anmount of any credit or portion of a credit for the
sane taxable year or tax period for which the transferring notion
pi cture conpany was authorized to claimthe credit or portion of a
credit pursuant to the certificate. A notion picture conpany shall
nmake no transfer under division (H (1) of this section after the
| ast day of the tax period or taxable year for which the notion
pi cture conpany is required to claimthe credit pursuant to the

certificate.

A notion picture conmpany nay nmake not nore than one transfer
under division (H) (1) of this section for each tax credit
certificate, but pursuant to that transaction, may all ocate the
authority to claima portion of the credit to nore than one
transferee. A notion picture conpany nay not authorize nore than

one transferee to claimthe sanme portion of a credit.

(1) The director of devel opnment services shall establish a
programfor the training of Chio residents who are or wish to be
enployed in the filmor nultinedia industry. Under the program

the director shall:
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(1) Certify individuals as filmand nultinedia trainees. In
order to receive such a certification, an individual nust be an
Ohi o resident, have participated in relevant on-the-job training
or have conpleted a relevant training course approved by the
director, and have met any other requirenments established by the

di rector.

(2) Accept applications fromnotion picture conpanies that
intend to hire and provide on-the-job training to one or nore
certified filmand nmultinmedia trainees who will be enployed in the

company's tax credit-eligible production.

(3) Upon conpletion of a tax-credit eligible production, and
upon the receipt of any salary infornmati on and ot her docunentation
required by the director, authorize a reinbursenment paynent to
each notion picture conpany whose application was approved under
division (1)(2) of this section. The paynent shall equal fifty per
cent of the salaries paid to filmand nmultinmedia trai nees enpl oyed

in the production.

Sec. 122.86. (A) As used in this section and section 5747.81
of the Revised Code:

(1) "Small business enterprise" nmeans a corporation
pass-through entity, or other person satisfying all of the

fol | owi ng:

(a) At the tinme of a qualifying investnent, the enterprise

neets all of the follow ng requirenents:

(i) Has no outstanding tax or other liabilities owed to the

state;

(ii) I's in good standing with the secretary of state, if the

enterprise is required to be registered with the secretary;
(iii) I's current with any court-ordered paynents;

(iv) Is not engaged in any illegal activity.

Page 148

4613
4614
4615
4616
4617
4618

4619
4620
4621
4622

4623
4624
4625
4626
4627
4628
4629

4630
4631

4632
4633
4634

4635
4636

4637
4638

4639
4640

4641

4642



H. B. No. 49
As Introduced

(b) At the tinme of a qualifying investnent, the enterprise's
assets according to generally accepted accounting principles do
not exceed fifty million dollars, or its annual sales do not
exceed ten million dollars. Wen making this determ nation, the
assets and annual sales of all of the enterprise's related or

affiliated entities shall be included in the cal cul ati on.

(c) The enterprise enploys at least fifty full-tinme
equi val ent enployees in this state for whomthe enterprise is
required to withhold incone tax under section 5747.06 of the
Revi sed Code, or nore than one-half the enterprise's total nunber
of full-tinme equival ent enpl oyees enpl oyed anywhere in the United
States are enployed in this state and are subject to that

wi t hhol di ng requi renent.

(d) The enterprise, within six nonths after an eligible
investor's qualifying investnment is nade, invests in or incurs
cost for one or nore of the following in an amount at | east equal

to the amount of the qualifying investnent:

(i) Tangi bl e personal property, other than notor vehicles
operated on public roads and hi ghways, used in business and
physically located in this state fromthe time of its acquisition

by the enterprise until the end of the investor's holding period;

(ii) Mtor vehicles operated on public roads and hi ghways if,
fromthe tine of acquisition by the enterprise until the end of
the investor's holding period, the notor vehicles are purchased in
this state, registered in this state under Chapter 4503. of the
Revi sed Code, are used primarily for business purposes, and are

necessary for the operation of the enterprise's business;

(iii) Real property located in this state that is used in
busi ness fromthe tinme of its acquisition by the enterprise unti

the end of the hol ding peri od;

(iv) Intangible personal property, including patents,
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copyrights, trademarks, service marks, or licenses used in
business primarily in this state fromthe tinme of its acquisition

by the enterprise until the end of the hol ding period;

(v) Conpensation for new enpl oyees of the enterprise for whom
the enterprise is required to withhold inconme tax under section
5747.06 of the Revised Code, not including increased conpensation
for owners, officers, or nanagers of the enterprise. For this
pur pose conpensation for new enpl oyees includes conpensation for

newy hired or retained enpl oyees.

(2) "Qualifying investnment" means an investnment of noney nade
on or after July 1, 2011, to acquire capital stock or other equity
interest in a small business enterprise. "Qualifying investnent”

does not include either of the foll ow ng:

(a) Any investnment of noney an eligible investor derives,
directly or indirectly, froma grant or |oan fromthe federa
governnment or the state or a political subdivision, including the

third frontier programunder Chapter 184. of the Revised Code;

(b) Any investnment of noney which is the basis of a tax

credit granted under any other section of the Revised Code.

(3) "Eligible investor" nmeans an individual, estate, or trust
subject to the tax inposed by section 5747.02 of the Revised Code,
or a pass-through entity in which such an individual, estate, or
trust holds a direct or indirect ownership or other equity
interest. To qualify as an eligible investor, the individual,
estate, trust, or pass-through entity shall not owe any
outstanding tax or other liability to the state at the tine of a

qual i fyi ng investnent.

(4) "Holding period" neans the two-year period begi nning on

the day a qualifying investnent is nade.

(5) "Pass-through entity" has the sanme nmeaning as in section
5733. 04 of the Revised Code.
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(B) Any eligible investor that nmakes a qualifying investnment
in a snmall business enterprise on or after July 1, 2011, nay apply
to the director of devel opnent services to obtain a snall business
i nvestnent certificate fromthe director. Aternatively, a smal
busi ness enterprise may apply on behalf of eligible investors to
obtain the certificates for those investors. The director, in
consultation with the tax conm ssioner, shall prescribe the form
or manner in which an applicant shall apply for the certificate,
devise the formof the certificate, and prescribe any records or
other information an applicant shall furnish with the application
to evidence the qualifying investnment. The applicant shall state
t he amount of the intended investnent. The applicant shall pay an
application fee equal to the greater of one-tenth of one per cent

of the anpbunt of the intended investnent or one hundred doll ars.

A smal | business investnent certificate entitles the
certificate holder to receive a tax credit under section 5747.81
of the Revised Code if the certificate holder qualifies for the
credit as otherwi se provided in this section. If the certificate
hol der is a pass-through entity, the certificate entitles the
entity's equity owners to receive their distributive or
proportionate shares of the credit. In any fiscal biennium an
eligible investor may not apply for small business investnent
certificates representing intended investnment anmounts in excess of

ten mllion dollars. Such certificates are not transferable.

The director of devel opnent services may reserve snal
busi ness investnment certificates to qualifying applicants in the
order in which the director receives applications, but may issue
the certificates as the applications are conpleted. An application
is conpleted when the director has validated that an eligible
i nvestor has nmade a qualified investnent and the small business
enterprise has made the appropriate reinvestnent of the qualified

i nvestnent pursuant to the requirenents of division (A)(1)(d) of
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this section. To qualify for a certificate, an eligible investor
nust satisfy both of the followi ng, subject to the lintation on
the anount of qualifying investnments for which certificates nay be

i ssued under division (C) of this section:

(1) The eligible investor makes a qualifying investnment on or
after July 1, 2011.

(2) The eligible investor pledges not to sell or otherw se
di spose of the qualifying investnent before the conclusion of the

appl i cabl e hol di ng peri od.

(O (1) The anpunt of any eligible investor's qualifying
i nvestnents for which snall business investnent certificates my
be issued for a fiscal bienniumshall not exceed ten mllion

dol | ars.

(2) The director of devel opment services shall not issue a
snmal | business investnent certificate to an eligible investor
representing an anount of qualifying investnment in excess of the
amount of the intended investnment indicated on the investor's

application for the certificate.

(3) The director of devel opnent services shall not issue
smal | business investnment certificates in a total anount that
woul d cause the tax credits clained in any fiscal bienniumto

exceed one hundred mllion dollars.

(4) The director of devel opnent services may issue a snmal
busi ness i nvestnent certificate only if both of the follow ng

apply at the time of issuance:

(a) The small business enterprise neets all the requirenents

listed in divisions (A)(1)(a)(i) to (iv) of this section

(b) The eligible investor does not owe any outstanding tax or

other liability to the state.

(D) Before the end of the applicable holding period of a
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qgual i fying investnent, each enterprise in which a qualifying

i nvest ment was nmade for which a small business investnment
certificate has been issued, upon the request of the director of
devel oprment services, shall provide to the director records or

ot her evidence satisfactory to the director that the enterprise is
a small business enterprise for the purposes of this section. Each
enterprise shall also provide annually to the director records or
evi dence regardi ng the nunber of jobs created or retained in the
state. No credit may be clained under this section and section
5747.81 of the Revised Code if the director finds that an
enterprise is not a small business enterprise for the purposes of
this section. The director shall conpile and maintain a register
of small business enterprises qualifying under this section and
shall certify the register to the tax comm ssioner. The director
shall also conpile and maintain a record of the nunber of jobs
created or retained as a result of qualifying investnents made

pursuant to this section

(E) After the conclusion of the applicable holding period for
a qualifying investnment, a person to whom a small busi ness
i nvestnent certificate has been issued under this section may
claima credit as provided under section 5747.81 of the Revised
Code.

(F) The director of devel opnent services, in consultation
with the tax conmi ssioner, may adopt rules for the adm nistration

of this section, including rules governing the follow ng:

(1) Docunents, records, or other information eligible

i nvestors shall provide to the director

(2) Any information a snall business enterprise shall provide
for the purposes of this section and section 5747.81 of the
Revi sed Code;

(3) Determination of the nunber of full-tinme equival ent
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enpl oyees of a snmall business enterprise;

(4) Verification of a snall business enterprise's investnment
in tangi bl e personal property and intangible personal property
under division (A)(1)(d) of this section, including when such
i nvest nents have been nmade and where the property is used in

busi ness;

(5) G rcunmstances under which snmall business enterprises or
eligible investors may be subverting the purposes of this section
and section 5747.81 of the Revi sed Code.

| Lo | Lint] | i

support—fund—The fund shallconsist of the fees (G Application
fees paid under division (B) of this section and shall be used-by

under—this section credited to the tax incentives operating fund
created in section 122.174 of the Revi sed Code.

Sec. 145208 123.011. (A) The Ghiobuitdingauthority

departnent of administrative services nay:

(1) Aecguire—by gift—grant—or purchase—and-hold-and
mortgage—real—estate and interests thereinand personalproperty
Lt abl : . ’  ded t] | I || I
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5> Fix, alter, and charge rentals and other charges for the

use and occupancy of its buildings, facilities, and other

properti es and—enterintoteaseswith the persons—specifiedin
section—152-04 of the Revised-Code;

A-(2) Provide for the persons occupying its buildings,
facilities, and other properties, health clinics, nedical
servi ces, food services, and such other services as such persons
cannot provide for thenselves; and, if the autherity depart nment
determnes that it is nore advantageous, it may enter into
contracts with persons, firns, or corporations or with any

governnent al agency, board, commission, or departnment to provide

any of such clinics or servicess+
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. . I . .
I . - .
section—5361-012 of the Revised-Code—

{S- Any person nmay possess a firearmin a notor vehicle in
the parking garage at the Riffe center for government and the arts
in Colunbus, if the person's possession of the firearmin the
nmotor vehicle is not in violation of section 2923.16 of the
Revi sed Code or any ot her provision of the Revised Code. Any
person may store or leave a firearmin a | ocked notor vehicle that
is parked in the parking garage at the Riffe center for government
and the arts in Colunbus, if the person's transportation and
possession of the firearmin the notor vehicle while traveling to
t he garage was not in violation of section 2923.16 of the Revised

Code or any other provision of the Revised Code.

Sec. 123.20. (A There is hereby created the Chio facilities
construction conmm ssion. The conm ssion shall adm nister the
desi gn and construction of inprovenents to public facilities of

the state in accordance with this chapter, the provision of

financial assistance to school districts for the acquisition or

construction of classroomfacilities in accordance with Chapter

3318. of the Revised Code., and any ot her applicable provisions of
t he Revi sed Code.

The commission is a body corporate and politic, an agency of
state governnment and an instrunentality of the state, performng
essential governnental functions of this state. The carrying out
of the purposes and the exercise by the commi ssion of its powers
are essential public functions and public purposes of the state.
The commission may, in its own name, sue and be sued, enter into
contracts, and performall the powers and duties given to it by
the Revised Code, but it does not have and shall not exercise the

power of em nent donain. In its discretion and as it deternmni nes
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appropriate, the conm ssion may del egate to any of its nenbers,
executive director, or other enployees any of the conmission's

powers and duties to carry out its functions.

(B) The conmi ssion shall consist of the follow ng three

menbers: the director of the office of budget and managenent and,

the director of administrative services, er—theirdesignees— and a

repber an additional adnministrative departnent head listed in

section 121.03 of the Revised Code whomthe governor shal

appoi nt. Each nenber of the conmm ssion may designate an enpl oyee

of the nenber's agency to serve on the nenber's behal f.

Menbers of the conm ssion or their designees shall serve

wi t hout conpensati on.

the—commr-ssion— Organi zational neetings of the comm ssion shall be
held at the first nmeeting of each cal endar year. At each

organi zati onal mneeting, the conm ssion shall el ect froemanrphgits
voting—renrbers a chairperson and vice-chairperson, who shall serve
until the next annual organizational mneeting. The commi ssion shal
adopt rules pursuant to Chapter 119. of the Revised Code for the
conduct of its internal business and shall keep a journal of its
proceedi ngs. Including the organizational neeting, the conm ssion

shall neet at |east once each cal endar year

Two nenbers of the commission constitute a quorum and the
affirmative vote of two nenbers is necessary for approval of any
action taken by the comm ssion. A vacancy in the nenbership of the
comm ssion does not inpair a quorumfromexercising all the rights
and perforning all the duties of the comm ssion. Meetings of the
conmmi ssion may be held anywhere in the state and shall be held in

compliance with section 121.22 of the Revised Code.
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B The comm ssion shall file an annual report of its 4966
activities and finances, including a report of the expenditures 4967
and progress of the classroomfacilities assistance program under 4968
Chapter 3318. of the Revised Code, with the governor, speaker of 4969
the house of representatives, president of the senate, and 4970
chai rpersons of the house and senate finance committees. 4971
E-(D) The commi ssion shall be exenpt fromthe requirenents 4972

of sections 101.82 to 101.87 of the Revised Code. 4973
Sec. 123.21. (A) The Onio facilities construction comm ssion 4974

may perform any act and ensure the performance of any function 4975
necessary or appropriate to carry out the purposes of, and 4976
exerci se the powers granted under this chapter or any other 4977
provi sion of the Revised Code, including any of the follow ng: 4978
(1) Prepare Except as otherw se provided in section 123.211 4979

of the Revised Code, prepare, or contract to be prepared, by 4980
Iicensed engineers or architects, surveys, general and detailed 4981
pl ans, specifications, bills of materials, and estinates of cost 4982

for any projects, inprovenments, or public buildings to be 4983
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constructed by state agencies that may be aut horized by

| egi sl ative appropriations or any other funds made avail abl e
therefor, provided that the construction of the projects,

i mprovenments, or public buildings is a statutory duty of the

commi ssion. This section does not require the independent

enpl oyment of an architect or engineer as provided by section
153.01 of the Revised Code in the cases to which section 153.01 of
the Revised Code applies. This section does not affect or alter

the existing powers of the director of transportation.

(2) Have Except as otherw se provided in section 123.211 of

the Revised Code, have general supervision over the construction

of any projects, inprovenents, or public buildings constructed for
a state agency and over the inspection of materials prior to their

i ncorporation into those projects, inprovenents, or buildings.

(3) Make Except as otherwi se provided in section 123.211 of

the Revised Code., make contracts for and supervise the design and

construction of any projects and inprovenents or the construction
and repair of buildings under the control of a state agency. A
such contracts may be based in whole or in part on the unit price
or maximum estimated cost, with paynent conputed and nmade upon

actual quantities or units.

(4) Adopt, anend, and rescind rules pertaining to the
adm ni stration of the construction of the public works of the
state as required by law, in accordance with Chapter 119. of the
Revi sed Code.

(5) Contract with, retain the services of, or designate, and
fix the conpensation of, such agents, accountants, consultants,
advi sers, and ot her independent contractors as may be necessary or
desirable to carry out the prograns authorized under this chapter,
or authorize the executive director to performsuch powers and

duti es.
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(6) Receive and accept any gifts, grants, donations, and
pl edges, and receipts therefrom to be used for the prograns

aut hori zed under this chapter.

(7) Make and enter into all contracts, conmtnents, and
agreenents, and execute all instrunents, necessary or incidental
to the performance of its duties and the execution of its rights
and powers under this chapter, or authorize the executive director

to performsuch powers and duti es.

(8) Debar a contractor as provided in section 153.02 of the
Revi sed Code.

(9) Enter into and adnini ster cooperative agreenents for
cultural projects, as provided in sections 123.28 and 123. 281 of
t he Revi sed Code.

(B) The commi ssion shall appoint and fix the conpensation of
an executive director who shall serve at the pleasure of the
conmm ssion. The executive director shall exercise all powers that
the comi ssi on possesses, supervise the operations of the
conmmi ssion, and perform such other duties as del egated by the
conm ssion. The executive director also shall enploy and fix the
compensation of such enployees as will facilitate the activities
and purposes of the comm ssion, who shall serve at the pl easure of
the executive director. The enpl oyees of the conmi ssion are exenpt
from Chapter 4117. of the Revised Code and are not consi dered
public enpl oyees as defined in section 4117.01 of the Revised
Code. Any agreenent entered into prior to July 1, 2012, between
the office of collective bargaining and the excl usive
representative for enployees of the conmi ssion is binding and

shal |l continue to have effect.

(C) The attorney general shall serve as the |egal
representative for the conm ssion and may appoi nt ot her counsel as

necessary for that purpose in accordance with section 109.07 of
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t he Revi sed Code.

Sec. 124.23. (A) Al applicants for positions and places in
the classified service shall be subject to exam nation, except for
applicants for positions as professional or certified service and
par apr of essi onal enpl oyees of county boards of devel opnent al
disabilities, who shall be hired in the manner provided in section
124. 241 of the Revised Code.

(B) Any exami nation admi nistered under this section shall be
public and be open to all citizens of the United States and those
persons who have legally declared their intentions of becom ng
United States citizens. For exam nations adninistered for
positions in the service of the state, the director of
adm ni strative services or the director's designee may determ ne
certain limtations as to citizenship, age, experience, education,

heal t h, habit, and noral character.

(O (1) Any A person who shall receive additional credit of

twenty per cent of the person's total grade given in the

exanm nation in which the person receives a passing grade if either

of the follow ng apply:

(a) The person has conpleted service in theuniforned
services—who, and has been honorably discharged from the
. . I " .
. ee. I . . hi I

arned forces.

(b) The person is a nenber in good standing of a reserve

component of the armed forces efthe United States—inecludingthe
Chi-o—national—guard—~ who has successfully conpl eted aperethanrone
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initial entry-level training.

receives—a—passing—grade A person shall receive the additiona

credit under division (C (1) of this section upon filing with the

director a certificate of service or honorabl e di scharge or other

acceptable formof proof as provided in rules adopted by the

di rector.

(3) No person shall receive additional credit under division

(O (1) of this section greater than twenty per cent of the

person's total passing drade given in the exam nation

(4) As used in this division—serviceintheuniformed

n n H H n

(a) "Arnmed forces" has the sane nmeaning as in section 5903.01
of the Revi sed Code.

(b) "Service in the arned forces" neans the performance of

duty on a voluntary or involuntary basis in the arned forces under

conpetent authority.

(D) An exam nation may include an evaluation of such factors
as education, training, capacity, know edge, manual dexterity, and

physi cal or psychol ogical fitness. An examination shall consist of
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one or nore tests in any conbination. Tests nay be witten, oral
physi cal, denonstration of skill, or an evaluation of training and
experiences and shall be designed to fairly test the relative
capacity of the persons exanined to discharge the particul ar
duties of the position for which appointnment is sought. Tests may
include structured interviews, assessnent centers, work

si mul ati ons, exam nations of knowl edge, skills, and abilities, and
any ot her acceptable testing nethods. If mnimmor nmaxi mum

requi rements are established for any exam nation, they shall be

specified in the exani nati on announcenent.

(E) Except as otherw se provided in sections 124.01 to 124.64
of the Revised Code, when a position in the classified service of
the state is to be filled, an exam nation shall be adm nistered.
The director of adm nistrative services shall have control of al
exam nations administered for positions in the service of the
state and all other exam nations the director adm nisters as
provided in section 124.07 of the Revised Code, except as
ot herwi se provided in sections 124.01 to 124. 64 of the Revised
Code. The director shall, by rule adopted under Chapter 119. of
t he Revised Code, prescribe the notification nmethod that is to be
used by an appointing authority to notify the director that a
position in the classified service of the state is to be fill ed.
In addition to the positions described in section 124.30 of the
Revi sed Code, the director may, with sufficient justification from
the appointing authority, allow the appointing authority to fill
the position by nonconpetitive exam nation. The director shal
establish, by rule adopted under Chapter 119. of the Revi sed Code,
standards that the director shall use to determ ne what serves as
sufficient justification froman appointing authority to fill a

position by nonconpetitive exam nation

(F) No questions in any exam nation shall relate to politica

or religious opinions or affiliations. No credit for seniority,
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ef ficiency, or any other reason shall be added to an applicant's
exam nation grade unless the applicant achieves at |east the
ni ni mum passi ng grade on the exani nati on without counting that

extra credit.

(G Except as otherwi se provided in sections 124.01 to 124.64
of the Revised Code, the director of administrative services or
the director's designee shall give reasonable notice of the tineg,
pl ace, and general scope of every conpetitive exanm nation for
appoi ntment that the director or the director's designee
adm ni sters for positions in the classified service of the state.
The director or the director's designee shall post notices via
el ectronic nmedia of every exanination to be conducted for
positions in the classified civil service of the state. The
el ectronic notice shall be posted on the director's internet site
on the world wide web for a mni num of one week precedi ng any

exam nation invol ved.

Sec. 124.26. Fromthe returns of examninations for positions
in the service of the state, the director of adnministrative
services or the director's designee shall prepare an eligible |ist
of the persons whose general average standi ng upon exam nati ons
for the class or position is not less than the mninmumfixed by
the rules of the director, and who are otherw se eligible. Those
persons shall take rank upon the eligible |ist as candidates in
the order of their relative excellence as deternined by the
exam nation without reference to priority of the tine of
exam nation. If two or nore applicants receive the same mark in an
open conpetitive exam nation, priority in the tine of filing the
application with the director or the director's desi gnee shal
determ ne the order in which their names shall be placed on the
eligible list, except that applicants eligible for the veteran's

or thereserve—conponent—rerber—s reservist's preference under

section 124.23 of the Revised Code shall receive priority in rank
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on the eligible list over nonveterans and henrerbers—ofthe
reserve—conponent nonreservists on the list with a rating equal to
that of the veteran or reserve conponent—nenber reservist. Ties
anong veterans—or—anbhgtreserve conrponent—nenbers applicants

eligible for the veteran's or reservist's preference under section

124. 23 of the Revised Code shall be decided by priority of filing

the application. Atiebetweenr—a—veteran—andafreserve——conponent
rerber—shatk—bedectded—+nfavor—of—the veteran—

An eligible list expires upon the filling or closing of the
position. An expired eligible list may be used to fill a position
of the same classification within the sane appointing authority
for which the list was created. But, in no event shall an expired

list be used nore than one year past its expiration date.

Sec. 124.27. (A) Appointnents to all positions in the
classified civil service, that are not filled by pronotion
transfer, or reduction, as provided in sections 124.01 to 124.64
of the Revised Code and the rules of the director prescribed under
those sections, shall be made only fromthose persons whose nanes
take rank order on an eligible list, and no enpl oynent, except as
provi ded in those sections, shall be otherw se given in the
classified civil service. The appointing authority shall appoint
in the followi ng nmanner: each tinme a selection is made, it shal
be fromone of the nanes that ranks in the top ten nanes on the
eligible list or the top twenty-five per cent of the eligible
l'ist, whichever is greater. In the event that ten or fewer nanes
are on the eligible list, the appointing authority may sel ect any
of the listed candi dates. Each person who qualifies for the
veteran's or reservist's preference under section 124.23 of the
Revi sed Code—who—ts—a—+resident—ofthis—state~ and whose nanme is

on the eligible list for a position is entitled to preference in

ori gi nal appointnent to any such conpetitive position in the

classified civil service of the state over all other persons who
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are eligible for those appointnments and who are standi ng on the
relevant eligible list with a rating equal to that of the person

qualifying for the veteran's or reservist's preference.

(B) Al original and pronotional appointnents in the
classified civil service, including appointnments nmade pursuant to
section 124.30 of the Revised Code, but not intermttent
appoi ntments, shall be for a probationary period, not |ess than
si xty days nor nore than one year, to be fixed by the rules of the
director for appointnents in the civil service of the state,
except as provided in section 124.231 of the Revised Code, and
except for original appointnents to a police departnent as a
police officer or to a fire departnment as a firefighter which
shall be for a probationary period of one year. No appoi ntnent or
pronotion is final until the appointee has satisfactorily served
the probationary period. |If the service of the probationary
enpl oyee is unsatisfactory, the enployee may be renoved or reduced
at any tinme during the probationary period. If the appointing
authority decides to renove a probationary enployee in the service
of the state, the appointing authority shall comuni cate the
renoval to the director. A probationary enpl oyee duly renoved or
reduced in position for unsatisfactory service does not have the
right to appeal the renoval or reduction under section 124. 34 of
t he Revi sed Code.

Sec. 124.384. (A) Except as otherwi se provided in this
section, enployees whose sal aries or wages are paid by warrant of
the director of budget and managenment and who have accunul at ed
sick | eave under section 124.38 or 124.382 of the Revised Code
shall be paid for a percentage of their accunul ated bal ances, upon
separation for any reason, including death but excluding
retirenment, at their |ast base rate of pay at the rate of one hour
of pay for every two hours of accumul ated bal ances. An enpl oyee

who retires in accordance with any retirenent plan offered by the
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state shall be paid upon retirenent for each hour of the
enpl oyee' s accumnul ated sick | eave balance at a rate of fifty-five

per cent of the enployee's |ast base rate of pay.

An enpl oyee serving in a tenporary work | evel who elects to
convert unused sick | eave to cash shall do so at the base rate of
pay of the enployee's nornmal classification. If an enpl oyee dies,
the enpl oyee's unused sick | eave shall be paid in accordance with

section 2113.04 of the Revised Code or to the enployee's estate.

In order to be eligible for the paynment authorized by this
section, an enployee shall have at | east one year of state service
and shall request all or a portion of that paynent no |ater than
three years after separation fromstate service. No person is
eligible to receive all or a portion of the paynment authorized by
this section at any tine later than three years after the person's

separation fromstate service.

(B) Except—as—otherwise providedinthisdivision—a A person
initially enployed on or after July 5, 1987, by a state agency in

whi ch the enpl oyees' salaries or wages are paid directly by
warrant of the director of budget and rmanagenent shall receive
payrment under this section only for sick | eave accunul ated while
enpl oyed by state agencies in which the enpl oyees' sal aries or
wages are paid directly by warrant of the director of budget and
managenent. A Additionally, a person initially enployed on or
after July 5, 1987, but before October 1, 2017, by the state

departnment of education as an uncl assified enployee shall receive

paynment under this section enbyfeorsickleaveaccumilated while
| L . . hich t] | , Lari

raragerrent—and for sick |eave placed to the enployee's credit
under division (E)(2) of section 124.382 of the Revised Code.

(C) For enployees paid in accordance with section 124,152 of

t he Revised Code and those enployees listed in divisions (B)(2)
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and (4) of section 124.14 of the Revised Code, the director of
adm ni strative services, with the approval of the director of
budget and managenent, nay establish a plan for early paynent of

accrued sick | eave and vacati on | eave.

Sec. 124.93. (A) As used in this section, "physician" neans
any person who holds a valid eertifiecate |license to practice
nmedi ci ne and surgery or osteopathic nedicine and surgery issued
under Chapter 4731. of the Revised Code.

(B) No health insuring corporation that, on or after July 1,
1993, enters into or renews a contract with the departnent of
admi ni strative services under section 124.82 of the Revised Code,
because of a physician's race, color, religion, sex, national
origin, disability or mlitary status as defined in section
4112. 01 of the Revised Code, age, or ancestry, shall refuse to
contract with that physician for the provision of health care

services under section 124.82 of the Revi sed Code.

Any health insuring corporation that violates this division
is deened to have engaged in an unlawful discrinnatory practice
as defined in section 4112. 02 of the Revised Code and is subject
to Chapter 4112. of the Revised Code.

(C Each health insuring corporation that, on or after July
1, 1993, enters into or renews a contract with the departnent of
adm ni strative services under section 124.82 of the Revised Code
and that refuses to contract with a physician for the provision of
health care services under that section shall provide that
physician with a witten notice that clearly explains the reason
or reasons for the refusal. The notice shall be sent to the

physician by regular mail within thirty days after the refusal.

Any health insuring corporation that fails to provide notice
in conpliance with this division is deened to have engaged in an

unfair and deceptive act or practice in the business of insurance
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as defined in section 3901. 21 of the Revised Code and is subject
to sections 3901.19 to 3901. 26 of the Revised Code.

Sec. 125.035. (A) Except as otherw se provided in the Revised
Code, a state agency wanting to purchase supplies or services
shal | make the purchase subject to the requirenments of an
applicable first or second requisite procurenent program descri bed
in this section, or obtain a determ nation fromthe departnent of
adm ni strative services that the purchase is not subject to a
first or second requisite procurenment program State agencies
shall submt a purchase request to the departnent of
admi ni strative services unless the departnent has deternined the
request does not require a review. The director of adnministrative
servi ces shall adopt rul es under Chapter 119. of the Revised Code
to provide for the manner of carrying out the function and the
power and duties inmposed upon and vested in the director by this

secti on.

(B) The followi ng prograns are first requisite procurenent
prograns that shall be given preference in the follow ng order in

fulfilling a purchase request:

(1) Onio penal industries within the departnent of

rehabilitation and correction; and

(2) Conmunity rehabilitation progranms adninistered by the
department of adm nistrative services under sections 125.601 to
125. 6012 of the Revised Code.

(C The foll owing prograns are second requisite procurenent
prograns that may be able to fulfill the purchase request if the

first requisite procurenent prograns are unable to do so:

(1) Business enterprise programat the opportunities for
Chioans with disabilities agency as prescribed in sections 3304. 28
to 3304. 33 of the Revised Code;
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(2) Ofice of information technol ogy at the departnent of
adm ni strative services as established in section 125.18 of the
Revi sed Code;

(3) Ofice of state printing and mail services at the
department of adm nistrative services as prescribed in Chapter
125. of the Revised Code;

(4) Sfice—of—support—services Chio pharmacy services at the

department of nental health and addiction services as prescribed
in section 5119.44 of the Revi sed Code;

(5) Ohio facilities construction com ssion established in
section 123.20 of the Revised Code; and

(6) Any other programwi thin, or admnistered by, a state
agency that, by law, requires purchases to be nade by, or with the

approval of, the state agency.

(D) Upon receipt of a purchase request, the departnent of
adm ni strative services shall provide the requesting agency a
notification of receipt of the purchase request. The departnent
then shall determ ne whether the request can be fulfilled through
a first requisite procurenent program |n making the
determ nation, the departnent may consult with each of the first
requi site procurenent prograns. Wien the departnment has made its

determ nation, it shall

(1) Direct the requesting agency to obtain the desired
supplies or services through the proper first requisite

procur enment prograni

(2) Provide the agency with a waiver fromthe use of the
applicable first requisite procurenment progranms under sections
125. 609 or 5147.07 of the Revi sed Code; or

(3) Determ ne whether the purchase can be fulfilled through a

second requi site procurenent program under division (E) of this
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secti on.

(E) I'n making the deternination that a purchase is subject to
a second requi site procurenment program the departnent shal
identify potentially applicable prograns and notify each program
of the requested purchase. The notified second requisite
procuremnment program shall respond to the departnment within two
busi ness days with regard to its ability to provide the requested
purchase. |f the second requisite procurenent program can provide
the requested purchase, the departnent shall direct the requesting
agency to nake the requested purchase fromthe appropriate second
requi site procurenent program |f the departnent has not received
notification froma second requisite procurenment programwthin
two business days and the departnent has nmade the determ nation
that the purchase is not subject to a second requisite procurenent
program the departnent shall provide a waiver to the requesting

agency.

(F) Wthin five business days after receipt of a request, the
departnment shall notify the requesting agency of its determnation
and provide any wai ver under divisions (D) or (E) of this section
If the departnment fails to respond within five business days or
fails to provide an explanation for any further delay w thin that
time, the requesting agency nay use direct purchasing authority to
nmake the requested purchase, subject to the requirenments of
division (G of this section and section 127.16 of the Revised
Code.

(G As provided in sections 125.02 and 125.05 of the Revised
Code and subject to such rules as the director of adm nistrative
services nay adopt, the departnment may issue a rel ease and pernit
to the agency to secure supplies or services. A release and permt
shal | specify the supplies or services to which it applies, the
time during which it is operative, and the reason for its

i ssuance. A release and permt for tel ephone, other
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t el ecomuni cati ons, and conputer services shall be provided in
accordance with section 125.18 of the Revised Code and shal
specify the type of services to be rendered, the nunber and type
of hardware to be used, and may specify the amunt of such
services to be performed. No requesting agency shall proceed with
such purchase until it has received an approved rel ease and permt
fromthe director of adm nistrative services or the director's

desi gnee.

Sec. 125.04. (A) Except for the requirenments of division (B)
of this section, section 125.092, and division (B) of section
125. 11 of the Revised Code, sections 125.04 to 125.08 and 125.09
to 125.15 of the Revised Code do not apply to or affect state

institutions of higher education.
(B)(1) As used in this division:

(a) "Chartered nonpublic school" has the sane neaning as in
section 3310.01 of the Revised Code.

(b) "Energency medi cal service organization" has the sane

meani ng as in section 4765.01 of the Revised Code.

(c) "CGovernmental agency" means a political subdivision or
special district in this state established by or under |law, or any
conmbi nati on of these entities; the United States or any
departnment, division, or agency of the United States; one or nore
ot her states or groups of states; other purchasing consortia; and
any agency, conmission, or authority established under an

interstate conpact or agreenent.

(d) "Political subdivision" means any county, township,
muni ci pal corporation, school district, conservancy district,
township park district, park district created under Chapter 1545.
of the Revised Code, regional transit authority, regional airport

authority, regional water and sewer district, or port authority.
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"Political subdivision" also includes any other political
subdi vi si on described in the Revised Code that has been approved

by the departnment of adnministrative services to participate in the

departnent's contracts under this division

(e) "Private fire conpany” has the same neaning as in section
9.60 of the Revised Code.

(f) "State institution of higher education” has the meaning
defined in section 3345.011 of the Revised Code.

(2) Subject to division (C) of this section, the departnent
of admi nistrative services nay permt a state institution of
hi gher education, governnmental agency, political subdivision,
county board of elections, private fire conpany, private,
nonprofit enmergency nedical service organization, or chartered
nonpublic school to participate in contracts into which the
department has entered for the purchase of supplies and services.
The departnment may charge the entity a reasonable fee to cover the
adm ni strative costs the departnent incurs as a result of

participation by the entity in such a purchase contract.

A political subdivision desiring to participate in such
purchase contracts shall file with the departnment a certified copy
of an ordi nance or resolution of the legislative authority or
governing board of the political subdivision. The resol ution or
ordi nance shall request that the political subdivision be
aut hori zed to participate in such contracts and shall agree that
the political subdivision will be bound by such ternms and
conditions as the departnment prescribes and that it will directly
pay the vendor under each purchase contract. A board of elections
desiring to participate in such purchase contracts shall file with
the purchasing authority a witten request for inclusion in the
program A private fire conpany, private, nonprofit energency
nmedi cal service organi zation, or chartered nonpublic schoo

desiring to participate in such purchase contracts shall file with
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the departnment a witten request for inclusion in the program
signed by the chief officer of the conpany, organization, or
chartered nonpublic school. A governmental agency desiring to
participate in such purchase contracts shall file with the
departnment a witten request for inclusion in the program A state
institution of higher education desiring to participate in such
purchase contracts shall file with the departnent a certified copy
of resolution of the board of trustees or simlar authorizing
body. The resolution shall request that the state institution of

hi gher education be authorized to participate in such contracts.

A request for inclusion shall include an agreenent to be
bound by such terns and conditions as the departnent prescribes
and to nmake direct paynents to the vendor under each purchase

contract.

The departnment shall include in its annual report, an
estimate of the purchases made by state institutions of higher
educati on, governmental agencies, political subdivisions, county
boards of el ections, private fire conpanies, private, nonprofit
energency nedi cal service organi zations, and chartered nonpublic
schools fromcontracts pursuant to this division. The departnment
may require such entities to file a report with the departnent, as
often as it finds necessary, stating how many such contracts the
entities participated in within a specified period of tinme, and

any other information the departnment requires.

(3) Purchases made by a political subdivision or a county
board of elections under this division are exenpt from any
conpetitive selection procedures otherw se required by |Iaw. No
political subdivision shall nake any purchase under this division
when bi ds have been received for such purchase by the subdivision,
unl ess such purchase can be nade upon the sane terns, conditions,

and specifications at a |lower price under this division.

(C© A political subdivision as defined in division (B) of
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this section or a county board of el ections may purchase supplies
or services fromanother party, including a political subdivision,
i nstead of through participation in contracts described in
division (B) of this section if the political subdivision or
county board of elections can purchase those supplies or services
fromthe other party upon equivalent terns, conditions, and
specifications but at a lower price than it can through those
contracts. Purchases that a political subdivision or county board
of el ections makes under this division are exenpt from any
conmpetitive selection procedures otherwi se required by law. A
political subdivision or county board of elections that nmakes any
purchase under this division shall maintain sufficient information
regarding the purchase to verify that the political subdivision or
county board of elections satisfied the conditions for making a
purchase under this division. Nothing in this division restricts
any action taken by a county or township as authorized by division
(B) (1) of section 9.48 of the Revised Code.

(D) This section does not apply to supplies or services
purchased by a state agency directly as provided in section 125.05
of the Revised Code, or to purchases of supplies or services for
t he energency managenent agency or other state agencies as
provided in section 125.061 of the Revised Code.

Sec. 125.061. (A) As used in this section:

(1) "Enmergency" has the sane neaning as defined in section
5502. 21 of the Revi sed Code.

(2) "State procurenent energency" neans a Situation that

creates all of the foll ow ng

(a) Athreat to public health, safety, or welfare

(b) An i medi ate and serious need for supplies or services

that cannot be net through nornal procurenent nethods required by
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state | aw, and

(c) A serious threat of harmto the functioning of state

governnent, the preservation or protection of property. or the

health or safety of any person

(B) During the period of an energency as—definedin-section
550221 of the Revised Code, the departnment of administrative
services nmay suspend, for the emergency managemnment agency
established in section 5502.22 of the Revised Code or any other
state agency participating in response and recovery activities as
defined in section 5502.21 of the Revised Code, the purchasing and
contracting requirenents contained in Chapter 125. and any
requi rement of Chapter 153. of the Revised Code that otherw se
woul d apply to the agency. The director of public safety or the
executive director of the enmergency nanagenent agency shall make
the request for the suspension of these requirenents to the
department of adm nistrative services concurrently with the
request to the governor or the president of the United States for
t he declaration of an enmergency. The governor also shall include
in any procl amation the governor issues declaring an energency

| anguage requesting the suspension of those requirenments during

the period of the energency.

(C) During the period of a state procurenent energency, the

departnment of adm nistrative services nmay suspend, for any state

agency, the purchasing and contracting requirenents contained in

Chapter 125. of the Revised Code that would otherw se be required
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of the agency.

(1) The director or adm nistrative head of the state agency

where the state procurenent energency exists shall regquest the

departnment of adm nistrative services to suspend the purchasing

and contracting requirenents in Chapter 125. of the Revised Code.

(2) The request shall include infornmation detailing the

i medi acy of the state procurenent energency and a description of

t he necessary supplies or services that cannot be tinely purchased

t hrough nornml procurenent nethods otherw se required by state

| aw.

(3) Whenever practical, the agency shall obtain a rel ease and

permt fromthe departnent of adm nistrative services under

section 125.035 of the Revised Code before making purchases under

this division.

(D) Before any purchase may be made under a suspension

aut hori zed by this section, the director of admi nistrative

services shall send notice of the suspension as approved by the

director to the director of budget and managenent and to the

nenbers of the controlling board. The notice shall provide details

of the request for suspension and shall include a copy of the

director's approval.

(E) Purchases made by state agencies under this section are
exenpt fromthe requirenents of section 127.16 of the Revised
Code, except that state agencies naki ng purchases under this
section shall file a report with the president of the controlling
board describing all such purchases nade by the agency during the

period covered by the energency declaration or state procurenent

energency. The report shall be filed within ninety days after the

declaration or state procurenent enmergency condition expires.

Sec. 125.18. (A) There is hereby established the office of

Page 178

5547

5548
5549
5550
5551

5552
5553
5554
5555
5556

5557
5558
5559
5560

5561
5562
5563
5564
5565
5566
5567

5568
5569
5570
5571
5572
5573
5574
5575

5576



H. B. No. 49
As Introduced

i nformati on technology within the departnent of administrative
services. The office shall be under the supervision of a state
chief information officer to be appointed by the director of

adm ni strative services and subject to renoval at the pleasure of
the director. The chief information officer is an assistant

director of admi nistrative services.

(B) Under the direction of the director of administrative
services, the state chief information officer shall |ead, oversee,
and direct state agency activities related to information
technol ogy devel opnent and use. In that regard, the state chief

information officer shall do all of the follow ng:

(1) Coordinate and superintend statew de efforts to pronote
common use and devel opnent of technol ogy by state agencies. The
office of information technol ogy shall establish policies and
standards that govern and direct state agency participation in

statewi de prograns and initiatives.

(2) Establish policies and standards for the acquisition and
use of common infornmation technol ogy by state agencies, including,
but not limted to, hardware, software, technol ogy services, and
security, and the extension of the service life of information

technol ogy systenms, with which state agencies shall conply;

(3) Establish criteria and review processes to identify state
agency infornation technol ogy projects or purchases that require
al i gnment or oversight. As appropriate, the departnent of
adm ni strative services shall provide the governor and the
director of budget and managenment wi th notice and advice regarding
the appropriate allocation of resources for those projects. The
state chief information officer nay require state agencies to
provi de, and nay prescribe the form and nmanner by which they nust
provide, information to fulfill the state chief infornation

of ficer's alignment and oversight role;
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(4) Establish policies and procedures for the security of
personal information that is maintained and destroyed by state

agenci es;

(5) Enploy a chief information security officer who is
responsi ble for the inplenmentation of the policies and procedures
described in division (B)(4) of this section and for coordinating
the inplenmentation of those policies and procedures in all of the

st at e agenci es;

(6) Enploy a chief privacy officer who is responsible for
advi si ng state agenci es when establishing policies and procedures
for the security of personal information and devel opi ng educati on

and training prograns regarding the state's security procedures;

(7) Establish policies on the purchasing, use, and
rei mbursenment for use of handhel d conputing and tel ecomruni cati ons

devi ces by state agency enpl oyees;

(8) Establish policies for the reduction of printing and the

use of electronic records by state agencies;

(9) Establish policies for the reduction of energy

consunption by state agencies;

(10) Conpute the amount of revenue attributable to the
anortization of all equiprment purchases and capitalized systens
frominformation technol ogy service delivery and major infornmation
t echnol ogy purchases operating appropriation itens and maj or
comput er purchases capital appropriation itens that is recovered
as part of the information technol ogy services rates the
department of adm nistrative services charges and deposits into
the information technology fund created in section 125.15 of the
Revi sed Code;

(11) Regularly review and nake recomendati ons regarding
i mproving the infrastructure of the state's cybersecurity

operations with existing resources and through partnerships
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bet ween government, business, and institutions of higher

educati on;

(12) Assist, as needed, with general state efforts to grow

the cybersecurity industry in this state.

(O (1) The chief information security officer shall assist
each state agency with the devel opment of an information
technol ogy security strategic plan and review that plan, and each
state agency shall subnit that plan to the state chief information
officer. The chief information security officer may require that
each state agency update its information technol ogy security
strategic plan annually as determned by the state chief

i nformati on officer.

(2) Prior to the inplenentation of any information technol ogy
data system a state agency shall prepare or have prepared a

privacy inpact statement for that system

(D) When a state agency requests a purchase of information
technol ogy supplies or services under Chapter 125. of the Revised
Code, the state chief information officer nay review and reject
the requested purchase for nonconpliance with informtion
technol ogy direction, plans, policies, standards, or

project-alignnent criteria.

(E) The office of information technol ogy nmay operate
technol ogy services for state agencies in accordance with this

chapt er.

Not wi t hst andi ng _any provi sion of the Revised Code to the

contrary, the office of information technol ogy may assess a

transaction fee to an individual who uses an electronic licensing

system operated by the office to apply for or renew a license or

registration in an anount determ ned by the office not to exceed

three dollars and fifty cents. The director of adninistrative

services may collect the fee or require a state agency for which
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the systemis being operated to collect the fee. Anpbunts received

under this division shall be deposited in the professions

licensing systemfund created in division (1) of this section.

(F) Wth the approval of the director of administrative
services, the office of information technol ogy may establi sh
cooperative agreenments with federal and | ocal governnent agencies
and state agencies that are not under the authority of the
governor for the provision of technol ogy services and the

devel oprment of technol ogy projects.

(G The office of information technol ogy nmay operate a
programto make infornmation technol ogy purchases. The director of
adm ni strative services nmay recover the cost of operating the
program fromall participating governnent entities by issuing
intrastate transfer voucher billings for the procured technol ogy
or through any pass-through billing nmethod agreed to by the
director of adm nistrative services, the director of budget and
managenent, and the participating governnent entities that will

recei ve the procured technol ogy.

If the director of administrative services chooses to recover
the program costs through intrastate transfer voucher billings,
the participating governnment entities shall process the intrastate
transfer vouchers to pay for the cost. Anmounts received under this
section for the information technol ogy purchase program shall be
deposited to the credit of the information technol ogy governance
fund created in section 125.15 of the Revi sed Code.

(H Upon request fromthe director of adm nistrative
services, the director of budget and nanagenent may transfer cash
fromthe information technol ogy fund created in section 125.15 of
the Revised Code to the major information technol ogy purchases
fund in an anount not to exceed the anpunt conputed under division
(B)(10) of this section. The major information technol ogy

purchases fund is hereby created in the state treasury.
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(1) There is hereby created in the state treasury the

prof essions |licensing systemfund. The fund shall be used to

operate the electronic licensing systemreferenced in division (E)

of this section.

(J) As used in this section

(1) "Personal information" has the sane neaning as in section
149. 45 of the Revi sed Code.

(2) "State agency" neans every organi zed body, office, or
agency established by the laws of the state for the exercise of
any function of state governnent, other than any state-supported
institution of higher education, the office of the auditor of
state, treasurer of state, secretary of state, or attorney
general, the adjutant general's departnent, the bureau of workers
conpensation, the industrial conm ssion, the public enpl oyees
retirenment system the Chio police and fire pension fund, the
state teachers retirenment system the school enployees retirenent
system the state highway patrol retirenent system the genera
assenbly or any | egislative agency, the capitol square review

advi sory board, or the courts or any judicial agency.

Sec. 125.22. (A) The departnent of adm nistrative services
shal |l establish the central service agency to performroutine

support for the follow ng boards and conmi ssions:
(1) Architects board;
(2) Barber—beard:-
3y State chiropractic board,

4-(3) State cosnetol ogy and barber board ef—eceswetology,
53(4) Accountancy board;

63(5) State dental board,;

H—State—boardof—optonretry-
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. . | : | :
tralhers—board-

{9)3(6) State board of registration for professional engineers
and surveyors;

1603 (7) State board of sanitarian registration;

+3-(8) Board of enbal mers and funeral directors;

£16)3(9) State veterinary nedical |icensing board;
(17} chi ot | of di es:
28)(10) Conmi ssion on Hispanic-Latino affairs;

. . ;
263-(11) Onio comission on African-Anerican nal es;
21} Chemicald I : . I I

(12) State vision and hearing professionals board;

(13) State behavioral health and social work board;

(14) State physical health services board.

(B)(1) Notwi thstanding any ot her section of the Revised Code,
the agency shall performthe follow ng routine support services
for the boards and comn ssions nanmed in division (A) of this
section unless the controlling board exenpts a board or conmi ssion
fromthis requirement on the recommendati on of the director of

adm ni strati ve services:

(a) Preparing and processing payroll and other personnel
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docunent s;

(b) Preparing and processing vouchers, purchase orders,

encunbrances, and ot her accounting docunents;
(c) Maintaining | edgers of accounts and bal ances;

(d) Preparing and nonitoring budgets and allotnent plans in

consultation with the boards and comm ssi ons;

(e) OGther routine support services that the director of
adm ni strative services considers appropriate to achieve

ef ficiency.

(2) The agency may perform other services which a board or
conmmi ssion named in division (A) of this section delegates to the

agency and the agency accepts.

(3) The agency may perform any service for any professional
or occupational |icensing board not named in division (A of this
section or any comrission if the board or conm ssion requests such

service and the agency accepts.

(C The director of administrative services shall be the

appointing authority for the agency.

(D) The agency shall determine the fees to be charged to the
boards and conmm ssions, which shall be in proportion to the

services perfornmed for each board or conm ssion

(E) Each board or commission naned in division (A of this
section and any other board or conm ssion requesting services from
the agency shall pay these fees to the agency fromthe genera
revenue fund mai nt enance account of the board or conmi ssion or
fromsuch other fund as the operating expenses of the board or
commi ssion are paid. Any anounts set aside for a fiscal year by a
board or conmi ssion to allow for the paynent of fees shall be used
only for the services performed by the agency in that fiscal year

Al'l receipts collected by the agency shall be deposited in the
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state treasury to the credit of the central service agency fund,
which is hereby created. Al expenses incurred by the agency in
perform ng services for the boards or conmissions shall be paid

fromthe fund.

(F) Nothing in this section shall be construed as a grant of
authority for the central service agency to initiate or deny

personnel or fiscal actions for the boards and comm ssions.

Sec. 125.28. (A) The director of adm nistrative services
shal |l determ ne the reinbursabl e cost of space in state-owned or
state-leased facilities and shall collect reinbursenents for that

cost.

(B) The director may provide building nmaintenance services
and m-hor—constructionproject—ranagerent tenant i nprovenent

services to any state agency and may coll ect rei nbursenents for

the cost of providing those services.

(© Al noney collected by the departnment of adnministrative
services, for operating expenses of facilities owned or naintained

by the departnment, _or for tenant inprovenent services, shall be

deposited into the state treasury to the credit of the building

managenent fund, which is hereby created. AH—rorey—collectedby

ereated— Al noney collected for depreciation and rel ated costs
shall be deposited into the building inprovenent fund created
under section 125.27 of the Revised Code or deposited into the
bui | di ng managenent fund and then transferred by the director of

budget and nmanagenent to the building inprovenent fund.

Sec. 125.32. (A) The departnent of adm nistrative services

may establish an enterprise data nanagenent and anal yti cs program
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to gather., conbine, and anal yze data provided by one or npre

agenci es to neasure the outcone of state-funded prograns, devel op

policies to pronpte the effective, efficient, and best use of

state resources, and to identify., prevent., or elinmnate the

fraudul ent use of state funds, state resources, or state prograns.

Participating state agencies may use data gathered under the

program for these purposes.

(B) A state agency shall provide data for use under the

program A state agency that provides data under the program shal

conply with the data-sharing protocol adopted under division (D)

of this section. Notw thstanding any other provision of the

Revi sed Code., a state agency's provision of data under the program

is considered a pernitted use of the data under the Revi sed Code

and the state agency is not in violation of any contrary provision

of the Revised Code by providing the data.

(O (1) A state agency that provides data under the program

retains ownership over the data. Notw t hstandi ng any other

provision of the Revised Code., only the state agency that provides

data under the program may be required under the law of this state

to respond to requests for records or information regardi ng the

provided data, including public records requests, subpoenas.,

warrants, and investigatory requests.

(2) Participating state agencies shall maintain the

confidentiality of data gathered under the programin accordance

with confidentiality |aws applicable to the data when in the

possession of the state agency that provided the data. Enpl ovees

of the departnent of adninistrative services or another state

agency who gain access to another state agency's confidential data

under the program are subject to any confidentiality requirenents

or duty to maintain confidentiality of the data established by |aw

applicable to the state agency that provided the data. The results
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of the data analysis shall be conpared against the confidentiality

| aws applicable to the source data to deternmine if the results

retain any attributes of the source data that bring the results

within the scope of any of the confidentiality obligations that

applied to the source data. If so, the data analysis results are

subj ect to those applicable confidentiality obligations and. in

the event of a conflict between applicable confidentiality

obligations, the npost stringent of those obligations shal

contr ol

(D) In consultation with state agencies participating under

the program the departnent of adnministrative services shal

devel op a data-sharing protocol and a security plan for the

program The security plan shall state how the data is to be

protected. The data-sharing protocol shall include at | east the

foll owi ng:

(1) How participating state agencies may use confidentia

data in accordance with confidentiality |aws applicable to the

provi ded dat a;

(2) Who has authority to access data gathered under the

program _and

(3) How participating state agencies shall make, verify, and

retain corrections to personal infornmation gathered under the

program

Any collection of data derived under the programthat is a

"systeml with "personal information" as defined in section 1347.01

of the Revised Code shall conply with Chapter 1347. of the Revised

Code.

Sec. 125.92. (A) As used in this section, "board or

commi ssion" neans _any of the follow nag:

(1) The account ancy board;
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(2)

The

architects board;

(3)

The

state cosnetol ogy and barber board:;

(4)

The

board of enbal ners and funeral directors;

(5)

The

board of executives of long-term services and

supports:;

(6)

The

crematory revi ew board:

(7)

The

not or _vehi cl e deal ers board:;

(8)

The

not or vehicle repair board;

(9)

The

not or _vehicl e sal vage dealer's |licensing board;

(10)

The

Chio athletic comm ssion

(11)

The

Chio construction industry licensing board;

(12)

The

Chi o | andscape architects board;

(13)

The

Chio real estate conmi ssion;

(14)

The

real estate appraiser board:;

(15)

The

state auctioneers conmi Ssion;

(16)

The

state behavioral health and social work board;

(17)

The

state board of career colleges and schoal s;

(18)

The

state board of education

(19)

The

state board of energency nedical, fire, and

transportation services;

(20) The board of nursing:;

(21) The state board of pharmacy;

(22) The state board of registration for professiona
engi neers _and surveyors;

(23) The state board of sanitarian registration;

(24)

The

state physical health services board;
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(25) The state chiropractic board:;

(26) The state dental board;

(27) The state nedical board:;

(28) The state veterinary nedical licensing board:

(29) The state vision and hearing professionals board;

(30) Any other multi-nmenber body created under state | aw that

| i censes or otherwi se requlates an occupation or industry to which

one or nore nenbers of the body bel ongs.

(B) The director of adm nistrative services shall review an

action taken or proposed by a board or comm ssion that is subject

to review under this section and that is referred to the director

pursuant to division (C of this section.

(1) The follow ng actions are subject to review under this

section:

(a) Any action that directly or indirectly has an effect of

any of the follow ng:

(i) Fixing prices, limting price conpetition, or increasing

prices in this state for the goods or services that are provi ded

by the occupation or industry requl ated by the board or

conmi ssi on;

(ii) Dviding, allocating, or assigning custoners, potential

custoners, or geodraphic markets in this state anong nenbers of

the occupation or industry requlated by the board or conm ssion;

(iii) Excluding present or potential conpetitors fromthe

occupation or industry requlated by the board or conm Ssion;

(iv) Limting the output or supply in this state of any good

or_service provided by the nenbers of the occupation or industry

requl ated by the board or conmmni ssi on

(b) Any other activity that could be subject to state or
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federal antitrust lawif the action were undertaken by a private

person or conbination of private persons.

(2) Except as provided in division (H of this section, the

following actions are not subject to review under this section

(a) Denving an application to obtain a license because the

applicant has violated the Chio Revised Code or the Ghio

Admi ni strative Code;

(b) Taking disciplinary action agai nst an individual or

corporation that is |licensed by a board or conm ssion for

violations of the Ohio Revised Code or the Chio Admi nistrative
Code.

(CQ) (1) The follow ng persons or entities may refer an action

to the director for review under this section

(a) A board or conmmi ssion that has taken or is proposing to

take an action;

(b) A person who is affected by an action taken by a board or

conmi ssion or is likely to be affected by an action proposed by a

board or conm ssi on;

(c) A person who has been granted a stay pursuant to division

(G of this section.

(2) A board or conm ssion or person who refers an action to

the director shall prepare a brief statenent explaining the action

and its consistency or inconsistency with state or federa

antitrust law and file the statement with the director. |If the

action is in witing. the board or conm ssion or person shal

attach a copy of it to the statenent. The person shall transnit a

copy of the statenent to the board or comm ssion

(3) The referral of an action by a board or comm ssion for

review by the director does not constitute an adm ssion that the

action violates any state or federal | aw
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(4) A person who is affected by an action taken by a board or

conmission or is likely to be affected by an action proposed by a

board or conmi ssion shall refer the action to the director for

review within thirty days after receiving notice of the action or

proposed acti on.

(5) If an ongoing action or an action proposed by a board or

commission is referred to the director for review under this

section, the board or conm ssion shall cease the ongoing action or

not take the proposed action until the director has approved of

the action pursuant to division (E) of this section and prepared

and transmtted the nenorandum required under division (F) of this

section.

(D) The director shall deternine whether an action referred

to the director under this section is supported by, and consi st ent

with, a clearly articulated state policy as expressed in the

statutes creating the board or comm ssion or the statutes and

rules setting forth the board's or comm ssion's powers, authority,

and duties. If the director finds this to be the case. the

director shall deternm ne whether the clearly articulated state

policy is nerely a pretext by which the board or conmi ssion

enabl es the nenbers of an occupation or industry the board or

conmi ssion requlates to engage in anticonpetitive conduct that

could be subject to state or federal antitrust lawif the action

were taken by a private person or conbination of private persons.

(E) After making the deterninations required under division

(D) of this section, the director shall take one of the follow ng

actions:

(1) Approve the board or conmission action if the director

deternm nes that the action is pursuant to a clearly articul ated

state policy and that the policy is not a pretext as described in

division (D) of this section. If the director approves the board's

or _conmission's action, the board or conmm ssion may proceed to
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take or may continue the action.

(2) Disapprove the board or conm ssion action if the director

determ nes that the action is not pursuant to a clearly

articulated state policy or that if it is pursuant to a clearly

articulated state policy, that policy is a pretext as described in

division (D) of this section. If the director disapproves the

board's or commission's action, the action is void.

(F) The director shall prepare a nenorandum that expl ains the

director's approval or disapproval. The director shall transnmt a

copy of the nenbrandumto the person and the board or comm SsSion

or to the board or comm ssion if only the board or conmission is

involved. The director shall post the nmenorandumon the web site

nai nt ai ned by the departnent of adnministrative services.

(G (1) A person having standing to commence and prosecute a

state or federal antitrust action against a board or conmni ssion

shal | exhaust the renedi es provided by this section before

commenci ng such an action. This division shall not apply to the

attorney general, a county prosecuting attorney, or any assistant

prosecutor designated to assist a county prosecuting attorney.

(2) The state, a board or conmission. or a nenber of a board

or commission in the nenber's official capacity, may request a

stay of any lawsuit alleging that a board or comni ssi on engaged in

anticonpetitive conduct by taking an action described in division

(B)(1) or (2) of this section that has not been previously

reviewed by the director under this section. If the |lawsuit was

initiated by a person other than the attorney general, a county

prosecuting attorney., or any assistant prosecutor designated to

assist a county prosecuting attorney, the court shall grant the

request. If the lawsuit was initiated by the attorney general, a

county prosecuting attorney, or any assistant prosecutor

designated to assist a county prosecuting attorney, the court

shall deny the request. Any stay granted under this division wll
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continue in effect until the director has prepared and transnitted

t he menor andum requi red under division (F) of this section

(H The director shall review any action referred to the

director by a party who has been granted a stay pursuant to

division (G of this section

(1) Notwithstanding any provision of this section to the

contrary, an action taken by a board or comm ssion is not subject

to review under this section if participation in the action is

limted by statute to only the nenbers of the board or conmi ssion

representing the public.

(J) The director shall adopt rules under Chapter 119. of the

Revi sed Code that are necessary for the inplenentation and

adm nistration of this section

Sec. 126.071. No state agency shall agree to any nonetary

settl enent that obligates paynent fromany fund within the state

treasury without consulting with the director of budget and

nmanagenment .

Sec. 126.11. (A)(1) The director of budget and managenent
shal |, upon consultation with the treasurer of state, coordinate
and approve the scheduling of initial sales of publicly offered
securities of the state and of publicly offered fractionalized
interests in or securitized issues of public obligations of the
state. The director shall fromtine to tine develop and distribute
to state issuers an approved sale schedule for each of the
obligations covered by division (A) or (B) of this section
Division (A of this section applies only to those obligations on
which the state or a state agency is the direct obligor or obligor
on any backup security or related credit enhancenent facility or
source of noney subject to state appropriations that is intended

for paynent of those obligations.
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(2) The issuers of obligations pursuant to section 151.03,
151. 04, 151.05, 151.07, 151.08, or 151.09 or Chapter 5537. of the

Revi sed Code shall submt to the director

(a) For review and approval: the projected sale date, anopunt,
and type of obligations proposed to be sold; their purpose,
security, and source of paynent; the proposed structure and
maturity schedul e; the trust agreenment and any suppl enent al
agreenents; and any credit enhancenent facilities or interest rate

hedges for the obligations;

(b) For review and conment: the authorizing order or
resolution; prelinmnary and final offering docunents; nmethod of
sale; prelimnary and final pricing information; and any witten
reports or recommendations of financial advisors or consultants

relating to those obligations;

(c) Pronptly after each sale of those obligations: fina
ternms, including sale price, maturity schedul e and yields, and
sources and uses; nanes of the original purchasers or
underwiters; a copy of the final offering docunent and of the
transcript of proceedings; and any other pertinent information

requested by the director.

(3) The issuer of obligations pursuant to section 151.06 or
151. 40 or Chapter 154. of the Revised Code shall subnmit to the

di rector:

(a) For review and nutual agreenent: the projected sal e date,
anount, and type of obligations proposed to be sold; their
pur pose, security, and source of paynent; the proposed structure
and maturity schedule; the trust agreenment and any suppl enenta
agreenents; and any credit enhancenent facilities or interest rate

hedges for the obligations;

(b) For review and conment: the authorizing order or

resolution; prelinnary and final offering docunents; nethod of
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sale; prelimnary and final pricing information; and any witten
reports or reconmendations of financial advisors or consultants

relating to those obligations;

(c) Promptly after each sale of those obligations: fina
ternms, including sale price, maturity schedule and yields, and
sources and uses; nanes of the original purchasers or
underwriters; a copy of the final offering docunent and of the
transcript of proceedings; and any other pertinent information

requested by the director.

(4) The issuers of obligations pursuant to Chapter 166.,
4981., 5540., or 6121., or section 5531.10, of the Revised Code

shall submit to the director

(a) For review and conment: the projected sale date, anount,
and type of obligations proposed to be sold; the purpose,
security, and source of paynent; and prelinmnary and final

of feri ng docunents;

(b) Pronmptly after each sale of those obligations: fina
ternms, including a maturity schedul e; nanmes of the origina
purchasers or underwriters; a copy of the conplete continuing
di scl osure agreenent pursuant to S.E. C. rule 15¢c2-12 or equival ent
rule as fromtine to tine in effect; and any other pertinent

i nformati on requested by the director.

(5) Not later than thirty days after the end of a fiscal
year, each issuer of obligations subject to divisions (A and (B)
of this section shall submt to the director and to the treasurer
of state a sale plan for the then current fiscal year for each
type of obligation, projecting the anount and term of each

i ssuance, the nethod of sale, and the nonth of sale.

(B) Issuers of obligations pursuant to section 3318.085 or
Chapter 175., 3366., 3706., 3737., 6121., or 6123. of the Revised

Code shall submit to the director copies of the prelimnary and
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final offering docunents upon their availability if not previously

subnitted pursuant to division (A) of this section

(C) State agencies or state issuers seeking new | egislation

or changes to existing lawrelating to public obligations for

which the state or a state agency is the direct obligor. or

obligor on any backup security or related credit enhancenent

facility, shall tinely subnmit the |egislation or changes to the

director for review and conment.

(D) Not later than the first day of January of each year
every state agency obligated to nmake paynents on outstandi ng
public obligations with respect to which fractionalized interests
have been publicly issued, such as certificates of participation,
shall submt a report to the director of the amounts payable from
state appropriations under those public obligations during the
then current and next two fiscal years, identifying the
appropriation or intended appropriation fromwhich paynent is

expected to be nmde.

BH(E) (1) Information relating generally to the historic,
current, or future denographics or econony or financial condition
or funds or general operations of the state, and descriptions of
any state contractual obligations relating to public obligations,
to be contained in any offering docunment, continuing disclosure
docunent, or witten presentation prepared, approved, or provided,
or comritted to be provided, by an issuer in connection with the
ori gi nal issuance and sale of, or rating, renmarketing, or credit
enhancenent facilities relating to, public obligations referred to
in division (A) of this section shall be approved as to format and
accuracy by the director before being presented, published, or
dissemnated in prelimnary, draft, or final form or publicly

filed in paper, electronic, or other format.

(2) Except for information described in division {B-(E)(1) of

this section that is to be contained in an offering docunent,
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conti nui ng disclosure docunent, or witten presentation, division
B-(E) (1) of this section does not inhibit direct comunication
bet ween an issuer and a rating agency, remarketing agent, or
credit enhancenent provider concerning an issuance of public
obligations referred to in division (A of this section or matters

associ ated with that issuance.

(3) The naterials approved and provided pursuant to division
{B-(E) of this section are the information relating to the
particul ar subjects provided by the state or state agencies that
are required or contenplated by any applicable state or federal
securities laws and any commitnments by the state or state agencies
made under those |aws. Reliance for the purpose should not be
pl aced on any other information publicly provided, in any format
i ncluding electronic, by any state agency for other purposes,

i ncludi ng general information provided to the public or to
portions of the public. A statenent to that effect shall be

included in those materials so approved or provided.

{E-(F) Issuers of obligations referred to in division (A of
this section nay take steps, by formal agreenent, covenants in the
proceedi ngs, or otherw se, as may be necessary or appropriate to
comply or permt conpliance with applicable | awful disclosure
requirenents relating to those obligations, and may, subject to
di vision (B(E) of this section, provide, nake available, or file
copi es of any required disclosure materials as necessary or
appropriate. Any such fornmal agreenment or covenant relating to
subjects referred to in division (B-(E) of this section, and any
description of that agreenent or covenant to be contained in any
of fering docunent, shall be approved by the director before being
entered into or published or publicly dissemnated in prelimnary,
draft, or final formor publicly filed in paper, electronic, or
other format. The director shall be responsible for nmaking al

filings in conpliance with those requirenents relating to direct
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obligations of the state, including fractionalized interests in

those obligations.

(G No state agency or official shall, w thout the
approval of the director of budget and managenent and either the
general assenbly or the state controlling board, do either of the

fol |l ow ng:

(1) Enter into or commt to enter into a public obligation
under which fractionalized interests in the paynents are to be
publicly offered, which paynents are anticipated to be nade from
noney from any source appropriated or to be appropriated by the
general assenbly or in which the provision stated in section 9.94

of the Revised Code is not included;

(2) Except as otherw se expressly authorized for the purpose
by | aw, agree or commt to provide, fromnoney fromany source to
be appropriated in the future by the general assenbly, financial
assi stance to or participation in the costs of capital facilities,
or the paynent of debt charges, directly or by way of a credit
enhancenment facility, a reserve, rental paynments, or otherw se, on

obligations issued to pay costs of capital facilities.

S-(H) As used in this section, "interest rate hedge" has the

sanme nmeaning as in section 9.98 of the Revised Code; "credit

n n

enhancenment facilities," "debt charges," "fractionalized interests

n 1

in public obligations,"” "obligor," "public issuer," and
"securities" have the sanme neanings as in section 133.01 of the
Revi sed Code; "public obligation" has the sane nmeaning as in
division (G5 (2) of section 133.01 of the Revised Code;
"obligations" neans securities or public obligations or
fractionalized interests in them "issuers" neans issuers of
securities or state obligors on public obligations; "offering
docunment" neans an official statenent, offering circular, private
pl acement nmenorandum or prospectus, or simlar docunent; and

"director"” neans the director of budget and managenent or the
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enpl oyee of the office of budget and managenent designated by the

di rector for the purpose.

Sec. 126.22. The director of budget and managenent may:

(A) Perform accounting services for and design and inpl ement

accounting systens with state agencies;

(B) Provide other accounting services, including the
mai nt enance and periodic auditing of the financial records of and
subni ssi on of vouchers by state agencies, provision of assistance
in the analysis of the financial position of state agencies, and

preparation and subni ssion of reports;

(C Change any accounting code appearing in appropriations

acts of the general assenbly;

(D) Correct accounting errors conmmitted by any state agency

or state institution of higher education, including, but not

limted to, the reestablishnent of encunbrances cancelled in

error.

Sec. 126.35. (A) The director of budget and nanagenent shall
draw warrants or process electronic funds transfers against the
treasurer of state pursuant to all requests for paynment that the

director has approved under section 126.07 of the Revised Code.

(B) Unless a cash assistance paynent is to be nade by
el ectronic benefit transfer, paynent by the director of budget and

managenent to a participant in the Chio works first program

pursuant to Chapter 5107. of the Revised Code—a—rfecipient—of

i cabili g ol : I  of ¢
Revised-Code~ or a recipient of cash assistance provided under the

ref ugee assi stance program established under section 5101.49 of
the Revised Code shall be made by direct deposit to the account of
the participant or recipient in the financial institution

desi gnat ed under section 329.03 of the Revised Code. Paynent by
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the director of budget and managenent to a recipient of benefits
di stributed through the nmedi um of electronic benefit transfer
pursuant to section 5101. 33 of the Revised Code shall be by

el ectronic benefit transfer. Paynent by the director of budget and
managenent as conpensation to an enpl oyee of the state who has,
pursuant to section 124.151 of the Revised Code, designated a
financial institution and account for the direct deposit of such
paynents shall be made by direct deposit to the account of the
enpl oyee. Paynent to any other payee who has desighated a
financial institution and account for the direct deposit of such
paynment may be nade by direct deposit to the account of the payee
in the financial institution as provided in section 9.37 of the
Revi sed Code. Accounts nmintained by the director of budget and
managenent or the director's agent in a financial institution for
the purpose of effectuating paynent by direct deposit or

el ectronic benefit transfer shall be maintained in accordance with
section 135.18 of the Revised Code.

(C© Al other paynents fromthe state treasury shall be nmade
by paper warrants, electronic funds transfers, or by direct
deposit payable to the respective payees. The director of budget
and managenent may mail the paper warrants to the respective
payees or distribute themthrough other state agencies, whichever

the director deternmines to be the better procedure.

Sec. 131.23. The various political subdivisions of this state
may i ssue bonds, and any indebtedness created by that issuance
shall not be subject to the [imtations or included in the
cal cul ati on of indebtedness prescribed by sections 133.05, 133.06,
133. 07, and 133.09 of the Revised Code, but the bonds may be

i ssued only under the follow ng conditions:

(A) The subdivision desiring to i ssue the bonds shall obtain

fromthe county auditor a certificate showing the total anmount of
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del i nquent taxes due and unpayable to the subdivision at the |ast

sem annual tax settl enent.

(B) The fiscal officer of that subdivision shall prepare a
statenment, fromthe books of the subdivision, verified by the
fiscal officer under oath, which shall contain the follow ng facts

of the subdivision
(1) The total bonded indebtedness;

(2) The aggregate anobunt of notes payabl e or outstanding
accounts of the subdivision, incurred prior to the cormmencenent of
the current fiscal year, which shall include all evidences of
i ndebt edness i ssued by the subdivision except notes issued in
antici pation of bond issues and the indebtedness of any

nont ax- supported public utility;

(3) Exceptin-the case of school distriects—the aggregate
, . : - . : .
provided—underChapter—5415—ot —the RevisedCodethat—the
bdivisi : N g I he | |y s
4> The indebt edness outstandi ng through the issuance of any
bonds or notes pledged or obligated to be paid by any delinquent

t axes;
53(4) The total of any other indebtedness;

{63(5) The net ampunt of delingquent taxes unpl edged to pay
any bonds, notes, or certificates, including delinquent

assessnents on i nprovenents on which the bonds have been paid;

A-(6) The budget requirenents for the fiscal year for bond

and note retirenent;
83(7) The estimated revenue for the fiscal year

(C The certificate and statenment provided for in divisions
(A) and (B) of this section shall be forwarded to the tax

conmmi ssi oner together with a request for authority to issue bonds
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of the subdivision in an ambunt not to exceed seventy per cent of
the net unobligated delinquent taxes and assessnents due and ow ng
to the subdivision, as set forth in division (B){6)X(5) of this

section.

(D) No subdivision nmay issue bonds under this section in
excess of a sufficient amount to pay the indebtedness of the
subdi vi sion as shown by division (B)(2) of this section and:-

. I . . | .
i cabili . . . I i visi E ;
this—seetton.

(E) The tax conmi ssioner shall grant to the subdivision
authority requested by the subdivision as restricted by divisions
(© and (D) of this section and shall nmake a record of the
certificate, statenent, and grant in a record book devoted solely
to such recordi ng and which shall be open to inspection by the

public.

(F) The conmi ssioner shall immediately upon issuing the
authority provided in division (E) of this section notify the
proper authority having charge of the retirement of bonds of the
subdi vi si on by forwarding a copy of the grant of authority and of

the statenment provided for in division (B) of this section

(G Upon receipt of authority, the subdivision shall proceed
according to law to issue the anount of bonds authorized by the
conmmi ssi oner, and authorized by the taxing authority, provided the
taxing authority of that subdivision may submit, by resolution, to
the el ectors of that subdivision the question of issuing the
bonds. The resolution shall make the declarations and statenents
requi red by section 133.18 of the Revised Code. The county auditor
and taxing authority shall thereupon proceed as set forth in
divisions (C and (D) of that section. The election on the
guestion of issuing the bonds shall be held under divisions (E),

(F), and (G of that section, except that publication of the
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notice of the election shall be nade on two separate days prior to
the election in a newspaper of general circulation in the

subdi vision or as provided in section 7.16 of the Revised Code. If
the board of elections operates and maintains a web site, notice
of the election also shall be posted on that web site for thirty
days prior to the election. The bonds may be exchanged at their
face value with creditors of the subdivision in liquidating the

i ndebt edness described and enunerated in division (B)(2) of this
section or may be sold as provided in Chapter 133. of the Revised

Code, and in either event shall be uncontestabl e.

(H The per cent of delinquent taxes and assessnments
collected for and to the credit of the subdivision after the
exchange or sale of bonds as certified by the comm ssioner shal
be paid to the authority having charge of the sinking fund of the
subdi vi si on, which noney shall be placed in a separate fund for
the purpose of retiring the bonds so i ssued. The proper authority
of the subdivisions shall provide for the levying of a tax
sufficient in amount to pay the debt charges on all such bonds

i ssued under this section.

(I') This section is for the sole purpose of assisting the
various subdivisions in paying their unsecured indebtedness—and
provi-di-rg—Funrds—For—di-sabiHtyFHnranetal—assistanree. The bonds
i ssued under authority of this section shall not be used for any
ot her purpose, and any exchange for other purposes, or the use of
the noney derived fromthe sale of the bonds by the subdivision

for any other purpose, is msapplication of funds.

(J) The bonds authorized by this section shall be redeennbl e
or payable in not to exceed ten years fromdate of issue and shall
not be subject to or considered in calculating the net
i ndebt edness of the subdivision. The budget comi ssion of the
county in which the subdivision is |ocated shall annually allocate

such portion of the then delinquent |evy due the subdivision which
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is unpl edged for other purposes to the paynent of debt charges on

the bonds issued under authority of this section.

(K) The issue of bonds under this section shall be governed
by Chapter 133. of the Revised Code, respecting the terns used,
forms, manner of sale, and redenption except as otherw se provided

in this section.

The board of county conm ssioners of any county may issue
bonds authorized by this section and distribute the proceeds of

the bond issues to any or all of the cities and townshi ps of the

count y i hei Lot o f i cabili ‘| ol
: I : Ly I .

Al'l sections of the Revised Code inconsistent with or
prohi biting the exercise of the authority conferred by this
section are inoperative respecting bonds issued under this

secti on.

Sec. 131.33. (A No state agency shall incur an obligation
whi ch exceeds the agency's current appropriation authority. Except
as provided in division (D) of this section, unexpended bal ances
of appropriations shall, at the close of the period for which the
appropriations are nmade, revert to the funds fromwhich the
appropriations were made, except that the director of budget and
managenent shall transfer such unexpended bal ances fromthe first
fiscal year to the second fiscal year of an agency's
appropriations to the extent necessary for voided warrants to be
rei ssued pursuant to division (C of section 126.37 of the Revised
Code.

Except as provided in this section, appropriations nade to a
specific fiscal year shall be expended only to pay liabilities

incurred within that fiscal year.

(B) Al payrolls shall be charged to the allotnents of the
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fiscal quarters in which the applicable payroll vouchers are
certified by the director of budget and managenent in accordance
with section 126.07 of the Revised Code. As used in this division,
"payrolls" means any paynment nade in accordance with section
125.21 of the Revised Code.

(O Legal liabilities fromprior fiscal years for which there
is no reappropriation authority shall be discharged fromthe

unencunber ed bal ances of current appropriations.

(D) (1) Federal grant funds obligated by the departnment of job
and fam |y services for financial allocations to county famly
servi ces agenci es and | ocal werkferee—investwent boards may, at
the discretion of the director of job and famly services, be
avai l abl e for expenditure for the duration of the federal grant

period of obligation and |iquidation, as follows:

(a) At the end of the state fiscal year, all unexpended
county famly services agency and | ocal werkferceinvestwent board
financial allocations obligated fromfederal grant funds may
continue to be valid for expenditure during subsequent state

fiscal years

(b) The financial allocations described in division (D)(1)(a)
of this section shall be reconciled at the end of the federal
grant period of availability or as required by federal |aw,

regardl ess of the state fiscal year of the appropriation

(2) The director of job and family services may adopt rules
in accordance with section 111.15 of the Revised Code, as if they
were internal managenent rules, as necessary to inplenment division

(D) of this section.
(3) As used in division (D) of this section:

(a) "County fam |y services agency" has the sane nmeani ng as
in section 307.981 of the Revised Code.
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(b) "Local werkferceinvestrent board" means—altocal
. L .

as—anended has the sanme neaning as in section 6301.01 of the
Revi sed Code.

Sec. 131.44. (A) As used in this section:

(1) "Surplus revenue" neans the excess, if any, of the total

fund bal ance over the required year-end bal ance.

(2) "Total fund bal ance" neans the sum of the unencunbered
bal ance in the general revenue fund on the |last day of the
preceding fiscal year plus the balance in the budget stabilization
f und.

(3) "Required year-end bal ance” nmeans the sum of the

foll ow ng:

(a) Eight and one-half per cent of the general revenue fund

revenues for the preceding fiscal year;

n

(b) "Ending fund bal ance,"” which nmeans one-half of one per
cent of general revenue fund revenues for the preceding fiscal
year;

n

(c) "Carryover bal ance,” which neans, with respect to a
fiscal biennium the excess, if any, of the estimted genera
revenue fund appropriation and transfer requirenment for the second
fiscal year of the bienniumover the estinated general revenue

fund revenue for that fiscal year

(d) "Capital appropriation reserve,” which neans the anount,
if any, of general revenue fund capital appropriations nade for
the current bienniumthat the director of budget and nanagenent

has determined will be encunbered or disbursed;

n

(e) "lIncome tax reduction inpact reserve,” which nmeans an

anount equal to the reduction projected by the director of budget
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and nmanagenent in incone tax revenue in the current fiscal year
attributable to the previous reduction in the incone tax rate made
by the tax conm ssioner pursuant to division (B) of section

5747. 02 of the Revised Code.

(4) "Estimated general revenue fund appropriation and
transfer requirement” means the nost recent adjusted
appropriations made by the general assenbly fromthe genera

revenue fund and includes both of the follow ng:

(a) Appropriations nade and transfers of appropriations from
the first fiscal year to the second fiscal year of the bienniumin
provi sions of acts of the general assenbly signed by the governor

but not yet effective;

(b) Transfers of appropriations fromthe first fiscal year to
the second fiscal year of the biennium approved by the controlling

boar d.

(5) "Estimated general revenue fund revenue" neans the nost
recent such estimte available to the director of budget and

managenment .

(B)(1) Not later than the thirty-first day of July each year
the director of budget and managenment shall deternine the surplus
revenue that existed on the preceding thirtieth day of June and
transfer fromthe general revenue fund, to the extent of the
unobl i gat ed, unencunbered bal ance on the preceding thirtieth day
of June in excess of one-half of one per cent of the genera

revenue fund revenues in the preceding fiscal year, the foll ow ng:

(a) First, to the budget stabilization fund, any anount
necessary for the bal ance of the budget stabilization fund to
equal eight and one-half per cent of the general revenue fund

revenues of the preceding fiscal year;

(b) Then, to the incone tax reduction fund, which is hereby

created in the state treasury, an anount equal to the surplus
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revenue.

(2) Not later than the thirty-first day of July each year,
the director shall deternine the percentage that the balance in
the inconme tax reduction fund is of the anpbunt of revenue that the
director estimates will be received fromthe tax |evied under
section 5747.02 of the Revised Code in the current fiscal year
W thout regard to any reduction under division (B) of that
section. If that percentage exceeds thirty-five one hundredths of
one per cent, the director shall certify the percentage to the tax

conmm ssioner not later than the thirty-first day of July.

(C The director of budget and managenent shall transfer
noney in the incone tax reduction fund to the general revenue
fund, the local government fund, and the public library fund as
necessary to offset revenue reductions resulting fromthe
reductions in taxes required under division (B) of section 5747.02
of the Revised Code in the respective anounts and percent ages
prescribed by division (A) of section 5747.03 and divi sions B}(A)
and (G6-(B) of section 131.51 of the Revised Code as if the anobunt
transferred had been collected as taxes under Chapter 5747. of the
Revi sed Code. If no reductions in taxes are made under that
division that affect revenue received in the current fiscal year,
the director shall not transfer noney fromthe incone tax
reduction fund to the general revenue fund, the |ocal governnent

fund, and the public library fund.

Sec. 131.51. (A Onr—e+—beforeJuly5—2013—thetax

y
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By On or before the seventh day of each nonth, the director

of budget and nanagenent shall credit to the | ocal governnment fund

and si xty-si x one-hundredths per cent of the total tax revenue

credited to the general revenue fund during the precedi ng nonth.
In determining the total tax revenue credited to the genera
revenue fund during the preceding nonth, the director shal

i nclude amounts transferred fromthe fund during the preceding
nont h under this division and division (&-(B) of this section.
Money shall be distributed fromthe |ocal government fund as

requi red under seetion sections 5747.50, 5747.503, and 5747.504 of
the Revised Code during the sane nonth in which it is credited to
t he fund.

{S-(B) On or before the seventh day of each nonth, the
di rector of budget and managenent shall credit to the public
library fund an—arpunt—egqualto-the product—obtained by
Lt ol yi I Leul I I i s Y (2)of
this seetionby one and sixty-six one-hundredths per cent of the

total tax revenue credited to the general revenue fund during the

preceding nonth. In determning the total tax revenue credited to
the general revenue fund during the preceding nonth, the director
shall include amounts transferred fromthe fund during the

precedi ng nonth under this division and division (B}(A) of this
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section. Mney shall be distributed fromthe public library fund
as required under section 5747.47 of the Revised Code during the

same nmonth in which it is credited to the fund.

B-(C) The director of budget and nanagenent shall develop a
schedul e identifying the specific tax revenue sources to be used
to make the nonthly transfers required under divisions (B}(A) and
{&-(B) of this section. The director may, fromtinme to tine,

revise the schedule as the director considers necessary.

Sec. 133.022. (A) As used in this section:

(1) "Large local educational agency" and "qualified schoo
constructi on bond" have the same neaning as in section 54F of the
Internal Revenue Code, 26 U. S.C. 54F.

(2) "National limt" nmeans, as applicable, the Iimtation on
t he aggregate anount of qualified school construction bonds that
may be issued by the states each cal endar year under section 54F

of the Internal Revenue Code.

(3) "State portion" nmeans the portion of the national limt
allocated to this state pursuant to section 54F of the Interna

Revenue Code.

(B)(1) To provide for the orderly and pronpt issuance of
gualified school construction bonds, the Chio seheol facilities

construction comm ssion, in consultation with the director of

budget and managenent, shall allocate the state portion anong
those issuers authorized to issue qualified school construction

bonds. The Ohi o seheol facilities construction comm ssion may al so

accept fromany |large |ocal educational agency the allocation
recei ved by that agency under section 54F(d)(2) of the Internal
Revenue Code and reallocate it to any issuer or issuers authorized
to issue obligations, including any |large | ocal educati onal

agency.
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(2) The factors to be considered when naking al |l ocati ons of
the state portion or reallocations of any anounts received by a

| arge | ocal educational agency include the foll ow ng:

(a) The interests of the state with regard to educati on and

econom ¢ devel opnent ;
(b) The need and ability of each issuer to issue obligations.

(3) The Ohio secheol facilities construction comm ssion, in

consultation with the director of budget and managenent, shal
establ i sh procedures for naking allocations, including those from
any carryover of the state portion, and shall adopt guidelines to

carry out the purposes of this section.

Sec. 133.06. (A) A school district shall not incur, wthout a
vote of the electors, net indebtedness that exceeds an anount
equal to one-tenth of one per cent of its tax valuation, except as
provided in divisions (G and (H of this section and in division
(D) of section 3313.372 of the Revised Code, or as prescribed in
section 3318.052 or 3318.44 of the Revised Code, or as provided in

division (J) of this section

(B) Except as provided in divisions (E), (F), and (lI) of this
section, a school district shall not incur net indebtedness that

exceeds an amount equal to nine per cent of its tax valuation.

(O A school district shall not submit to a vote of the
el ectors the question of the issuance of securities in an anount
that will make the district's net indebtedness after the issuance
of the securities exceed an anount equal to four per cent of its
tax val uation, unless the superintendent of public instruction,
acting under policies adopted by the state board of education, and
the tax conm ssioner, acting under witten policies of the
comm ssioner, consent to the subm ssion. A request for the

consents shall be nade at |east one hundred twenty days prior to
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the election at which the question is to be submtted.

The superintendent of public instruction shall certify to the
di strict the superintendent's and the tax conmi ssioner's decisions

within thirty days after receipt of the request for consents.

If the electors do not approve the issuance of securities at
the election for which the superintendent of public instruction
and tax commi ssi oner consented to the submi ssion of the question,
the school district may submit the same question to the electors
on the date that the next special election may be hel d under
section 3501.01 of the Revised Code wi thout submitting a new
request for consent. If the school district seeks to submt the
same question at any other subsequent election, the district shal
first submt a new request for consent in accordance with this
di vi si on.

(D) In calculating the net indebtedness of a school district,

none of the follow ng shall be considered:

(1) Securities issued to acquire school buses and ot her
equi prment used in transporting pupils or issued pursuant to
division (D) of section 133.10 of the Revised Code;

(2) Securities issued under division (F) of this section,
under section 133.301 of the Revi sed Code, and, to the extent in
excess of the limtation stated in division (B) of this section

under division (E) of this section;

(3) Indebtedness resulting fromthe dissolution of a joint
vocati onal school district under section 3311.217 of the Revised
Code, evidenced by outstanding securities of that joint vocationa

school district;

(4) Loans, evidenced by any securities, received under
sections 3313.483, 3317.0210, and 3317.0211 of the Revi sed Code;

(5) Debt incurred under section 3313.374 of the Revised Code;
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(6) Debt incurred pursuant to division (B)(5) of section
3313. 37 of the Revised Code to acquire conmputers and rel ated

har dwar e
(7) Debt incurred under section 3318.042 of the Revised Code.

(E) A school district may becone a special needs district as

to certain securities as provided in division (E) of this section.

(1) A board of education, by resolution, may declare its
school district to be a special needs district by determ ning both

of the foll ow ng:

(a) The student population is not being adequately serviced

by the existing pernmanent inprovenents of the district.

(b) The district cannot obtain sufficient funds by the
i ssuance of securities within the limtation of division (B) of
this section to provide additional or inproved needed pernanent

i mprovenents in time to neet the needs.

(2) The board of education shall certify a copy of that
resolution to the superintendent of public instruction with a

statistical report showing all of the follow ng:

(a) The history of and a projection of the growth of the tax

val uati on;
(b) The projected needs;

(c) The estimted cost of permanent inprovenents proposed to

nmeet such projected needs.

(3) The superintendent of public instruction shall certify
the district as an approved special needs district if the

superintendent finds both of the follow ng:

(a) The district does not have avail able sufficient
additional funds fromstate or federal sources to neet the

proj ect ed needs.
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(b) The projection of the potential average growh of tax
val uation during the next five years, according to the infornmation
certified to the superintendent and any other information the
superi ntendent obtains, indicates a |ikelihood of potential
average grow h of tax valuation of the district during the next
five years of an average of not |ess than one and one-half per
cent per year. The findings and certification of the

superi ntendent shall be concl usi ve.

(4) An approved special needs district may incur net
i ndebt edness by the issuance of securities in accordance with the
provi sions of this chapter in an anmpunt that does not exceed an

anmount equal to the greater of the foll ow ng:

(a) Twelve per cent of the sumof its tax valuation plus an
anount that is the product of multiplying that tax val uati on by
the percentage by which the tax valuation has increased over the
tax valuation on the first day of the sixtieth nonth preceding the
nmonth in which its board determnes to submt to the electors the

guestion of issuing the proposed securities;

(b) Twelve per cent of the sumof its tax valuation plus an
amount that is the product of multiplying that tax val uation by
the percentage, determ ned by the superintendent of public
instruction, by which that tax valuation is projected to increase

during the next ten years.

(F) A school district may issue securities for energency
purposes, in a principal anount that does not exceed an anount
equal to three per cent of its tax valuation, as provided in this
di vi si on.

(1) A board of education, by resolution, may declare an

energency if it determ nes both of the follow ng:

(a) School buildings or other necessary school facilities in

the district have been wholly or partially destroyed, or condemmed
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by a constituted public authority, or that such buildings or
facilities are partially constructed, or so constructed or planned
as to require additions and i nprovenents to them before the
buildings or facilities are usable for their intended purpose, or
that corrections to permanent inprovenents are necessary to renove

or prevent health or safety hazards.

(b) Existing fiscal and net indebtedness linitations nake

adequat e repl acenent, additions, or inprovenents inpossible.

(2) Upon the declaration of an energency, the board of
education nay, by resolution, submt to the electors of the
district pursuant to section 133.18 of the Revised Code the
guestion of issuing securities for the purpose of paying the cost,
in excess of any insurance or condemation proceeds received by
the district, of permanent inprovenents to respond to the

ener gency need.

(3) The procedures for the election shall be as provided in

section 133.18 of the Revised Code, except that:

(a) The formof the ballot shall describe the enmergency
existing, refer to this division as the authority under which the
energency is declared, and state that the anount of the proposed
securities exceeds the limtations prescribed by division (B) of

this section;

(b) The resolution required by division (B) of section 133.18
of the Revised Code shall be certified to the county auditor and
the board of elections at |east one hundred days prior to the

el ecti on;

(c) The county auditor shall advise and, not |ater than
ninety-five days before the election, confirmthat advice by
certification to, the board of education of the information

required by division (C of section 133.18 of the Revised Code;

(d) The board of education shall then certify its resolution
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and the information required by division (D) of section 133.18 of
the Revised Code to the board of elections not |ess than ninety

days prior to the el ection.

(4) Notwi thstanding division (B) of section 133.21 of the
Revi sed Code, the first principal paynment of securities issued
under this division may be set at any date not |ater than sixty
mont hs after the earliest possible principal paynent otherw se

provided for in that division.

(G (1) The board of education may contract with an architect,
prof essi onal engi neer, or other person experienced in the design
and i npl enmentati on of energy conservation neasures for an anal ysis
and reconmendations pertaining to installations, nodifications of
installations, or renodeling that would significantly reduce
energy consunption in buildings owed by the district. The report
shall include estimates of all costs of such installations,
nodi fi cations, or renodeling, including costs of design,
engi neering, installation, naintenance, repairs, measurenent and
verification of energy savings, and debt service, forgone residual
value of materials or equi pnent replaced by the energy
conservation neasure, as defined by the Onio seheol facilities

construction commi ssion, a baseline analysis of actual energy

consunption data for the preceding three years with the utility
basel i ne based on only the actual energy consunption data for the
precedi ng twel ve nonths, and estimtes of the anmpunts by which
energy consunption and resultant operational and nai nt enance

costs, as defined by the conmission, wuld be reduced.

If the board finds after receiving the report that the anount
of nmoney the district would spend on such installations,
nodi fications, or renodeling is not likely to exceed the anount of
noney it would save in energy and resultant operational and
nmai nt enance costs over the ensuing fifteen years, the board may

submit to the conm ssion a copy of its findings and a request for
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approval to incur indebtedness to finance the nmaking or
nodi fication of installations or the renodeling of buildings for

the purpose of significantly reduci ng energy consunption.

The sehooel facilities construction conm ssion, in

consultation with the auditor of state, may deny a request under
this division by the board of education of any school district
that is in a state of fiscal watch pursuant to division (A of
section 3316.03 of the Revised Code, if it determ nes that the
expendi ture of funds is not in the best interest of the school

district.

No district board of education of a school district that is
in a state of fiscal enmergency pursuant to division (B) of section
3316. 03 of the Revised Code shall submt a request w thout
submtting evidence that the installations, nodifications, or
renodel i ng have been approved by the district's financial planning
and supervi sion conmi ssion established under section 3316. 05 of
t he Revi sed Code.

No board of education of a school district that, for three or
nore consecutive years, has been declared to be in a state of
academ c energency under section 3302.03 of the Revised Code, as
that section existed prior to March 22, 2013, and has failed to
neet adequate yearly progress, or has net any condition set forth
in division (A) of section 3302.10 of the Revised Code shal
subnit a request without first receiving approval to incur
i ndebt edness fromthe district's acaden c di stress comr ssion
establ i shed under that section, for so long as such conm ssion

continues to be required for the district.

(2) The seheool facilities construction comr ssion shal

approve the board' s request provided that the follow ng conditions

are satisfied:

(a) The conmission determnes that the board's findings are
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reasonabl e.
(b) The request for approval is conplete.

(c) The installations, nodifications, or renodeling are
consistent with any project to construct or acquire classroom
facilities, or to reconstruct or make additions to existing
classroomfacilities under sections 3318.01 to 3318.20 or sections
3318.40 to 3318.45 of the Revised Code.

Upon recei pt of the comission's approval, the district may
i ssue securities without a vote of the electors in a principa
anount not to exceed nine-tenths of one per cent of its tax
val uation for the purpose of making such installations,
nodi fi cati ons, or renodeling, but the total net indebtedness of
the district without a vote of the electors incurred under this
and all other sections of the Revised Code, except section
3318. 052 of the Revised Code, shall not exceed one per cent of the

district's tax val uati on.

(3) So long as any securities issued under this division
remai n outstandi ng, the board of education shall nonitor the
energy consunption and resul tant operational and maintenance costs
of buildings in which installations or nodifications have been
made or renodeli ng has been done pursuant to this division. Except
as provided in division (G (4) of this section, the board shal
mai ntain and annual |y update a report in a formand manner

prescribed by the seheel facilities construction conmi ssion

docunenting the reductions in energy consunption and resultant
operational and mai ntenance cost savings attributable to such
installations, nodifications, or renodeling. The resultant

oper ational and nai ntenance cost savings shall be certified by the
school district treasurer. The report shall be submtted annually

to the conm ssion.

(4) If the school facilities construction conmission verifies
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that the certified annual reports subnmtted to the comr ssion by a
board of education under division (Q(3) of this section fulfil
the guarantee required under division (B) of section 3313.372 of
the Revised Code for three consecutive years, the board of
education shall no | onger be subject to the annual reporting

requi rements of division (G (3) of this section

(H Wth the consent of the superintendent of public
instruction, a school district may incur without a vote of the
el ectors net indebtedness that exceeds the anounts stated in
divisions (A) and (G of this section for the purpose of paying
costs of pernanent inprovenents, if and to the extent that both of

the followi ng conditions are satisfi ed:

(1) The fiscal officer of the school district estimates that
recei pts of the school district from paynents nade under or
pursuant to agreenents entered into pursuant to section 725.02,
1728. 10, 3735.671, 5709.081, 5709.082, 5709.40, 5709.41, 5709. 45,
5709. 62, 5709.63, 5709.632, 5709.73, 5709.78, or 5709.82 of the
Revi sed Code, or distributions under division (C) of section
5709. 43 or division (B) of section 5709.47 of the Revised Code, or
any conbination thereof, are, after accounting for any appropriate
coverage requirenents, sufficient in tine and amount, and are
committed by the proceedings, to pay the debt charges on the
securities issued to evidence that indebtedness and payabl e from
those receipts, and the taxing authority of the district confirns
the fiscal officer's estimate, which confirnation is approved by

the superintendent of public instruction;

(2) The fiscal officer of the school district certifies, and
the taxing authority of the district confirnms, that the district,
at the tine of the certification and confirmation, reasonably
expects to have sufficient revenue avail able for the purpose of
operating such permanent inprovenents for their intended purpose

upon acqui sition or conpletion thereof, and the superintendent of
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public instruction approves the taxing authority's confirmtion.

The maxi mum maturity of securities issued under division (H)
of this section shall be the |esser of twenty years or the naxi num

maturity cal cul ated under section 133.20 of the Revised Code.

(1) A school district may incur net indebtedness by the
i ssuance of securities in accordance with the provisions of this
chapter in excess of the limt specified in division (B) or (C of
this section when necessary to raise the school district portion
of the basic project cost and any additional funds necessary to
participate in a project under Chapter 3318. of the Revised Code,
i ncluding the cost of itens designated by the sechool facilities

construction comm ssion as required locally funded initiatives,

the cost of other locally funded initiatives in an anmount that
does not exceed fifty per cent of the district's portion of the
basic project cost, and the cost for site acquisition. The

conmm ssion shall notify the superintendent of public instruction
whenever a school district will exceed either limt pursuant to

this division.

(J) A school district whose portion of the basic project cost
of its classroomfacilities project under sections 3318.01 to
3318. 20 of the Revised Code is greater than or equal to one
hundred mllion dollars may i ncur without a vote of the electors
net indebtedness in an anount up to two per cent of its tax
val uation through the issuance of general obligation securities in
order to generate all or part of the ampunt of its portion of the
basic project cost if the controlling board has approved the
school facilities construction comi ssion's conditional approval
of the project under section 3318.04 of the Revised Code. The

school district board and the Ohio seheel facilities construction

conmmi ssion shall include the dedication of the proceeds of such
securities in the agreenment entered into under section 3318.08 of

the Revised Code. No state noneys shall be released for a project
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to which this section applies until the proceeds of any bonds
i ssued under this section that are dedicated for the paynent of
the school district portion of the project are first deposited

into the school district's project construction fund.

Sec. 133.061. (A) This section applies only to a school

district that satisfies all of the follow ng conditions:

(1) The district, prior to the—effectivedate—-ofthissection
June 30, 2007, undertook a classroomfacilities project under
section 3318. 37 of the Revised Code.

(2) The district will undertake a subsequent cl assroom
facilities project under section 3318.37 of the Revised Code that
wi Il consist of a single building housing grades six through

twel ve.
(3) The district's project described in division (A)(2) of
this section will include locally funded initiatives that are not

required by the Chio sehoel facilities construction comi ssion.

(4) The district's project described in division (A)(2) of
this section will commence within two years after theeffective
date—of—this—seetien June 30, 2007

(B) Notw t hstandi ng any ot her provision of law to the
contrary, a school district to which this section applies nmay
i ncur net indebtedness by the issuance of securities in accordance
with the provisions of this chapter in excess of the limt
specified in division (B) or (C of section 133.06 of the Revised
Code when necessary to raise the school district portion of the
basi c project cost and any additional funds necessary to
participate in the classroomfacilities project described in
division (A)(2) of this section, including the cost of itens

designated by the Onio seheel facilities construction conm ssion

as required locally funded initiatives, the cost for site
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acqui sition, and the cost of the locally funded initiatives that
are not required by the comi ssion described in division (A)(3) of
this section, as long as the district's total net indebtedness
after the issuance of those securities does not exceed one hundred
twenty-five per cent of the limt prescribed in division (B) of
section 133.06 of the Revised Code and the electors of the

district approve the issuance of those securities.

The sehool facilities construction conmission shall notify

the superintendent of public instruction whenever a schoo

district will exceed either limt pursuant to this section

Sec. 149.43. (A) As used in this section:

(1) "Public record" neans records kept by any public office,
including, but not linmted to, state, county, city, village,
townshi p, and school district units, and records pertaining to the
delivery of educational services by an alternative school in this
state kept by the nonprofit or for-profit entity operating the
alternative school pursuant to section 3313.533 of the Revised

Code. "Public record" does not nean any of the follow ng:
(a) Medical records;

(b) Records pertaining to probation and parol e proceedi ngs or
to proceedings related to the inposition of community control

sanctions and post-rel ease control sanctions;

(c) Records pertaining to actions under section 2151.85 and
division (C) of section 2919.121 of the Revised Code and to

appeal s of actions arising under those sections;

(d) Records pertaining to adoption proceedings, including the
contents of an adoption file maintained by the departnent of
heal th under sections 3705.12 to 3705.124 of the Revi sed Code;

(e) Information in a record contained in the putative father

registry established by section 3107.062 of the Revised Code,
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regardl ess of whether the information is held by the departnent of
job and fam |y services or, pursuant to section 3111.69 of the
Revi sed Code, the office of child support in the departnent or a

chil d support enforcenment agency;

(f) Records specified in division (A) of section 3107.52 of
t he Revi sed Code;

(g) Trial preparation records;
(h) Confidential |aw enforcenment investigatory records;

(i) Records containing information that is confidential under
section 2710.03 or 4112.05 of the Revised Code;

(j) DNA records stored in the DNA dat abase pursuant to
section 109.573 of the Revised Code;

(k) I'nmate records rel eased by the departnent of
rehabilitation and correction to the departnent of youth services
or a court of record pursuant to division (E) of section 5120.21
of the Revi sed Code;

(1) Records maintained by the departnent of youth services
pertaining to children in its custody rel eased by the departnent
of youth services to the departnent of rehabilitation and

correction pursuant to section 5139.05 of the Revised Code;
(m Intellectual property records;
(n) Donor profile records;

(0) Records nmaintained by the departnent of job and famly

services pursuant to section 3121.894 of the Revised Code;

(p) Peace officer, parole officer, probation officer
bailiff, prosecuting attorney, assistant prosecuting attorney,
correctional enployee, conmunity-based correctional facility
enpl oyee, youth services enpl oyee, firefighter, EMI, investigator
of the bureau of crimnal identification and investigation, or

federal | aw enforcenent officer residential and famli al
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i nformati on;

(g) In the case of a county hospital operated pursuant to
Chapter 339. of the Revised Code or a municipal hospital operated
pursuant to Chapter 749. of the Revised Code, infornmation that
constitutes a trade secret, as defined in section 1333.61 of the
Revi sed Code;

(r) Information pertaining to the recreational activities of

a person under the age of eighteen

(s) In the case of a child fatality review board acting under
sections 307.621 to 307.629 of the Revised Code or a review
conduct ed pursuant to guidelines established by the director of
heal t h under section 3701.70 of the Revised Code, records provi ded
to the board or director, statements nmade by board nmenbers during
neetings of the board or by persons participating in the
director's review, and all work products of the board or director,
and in the case of a child fatality review board, child fatality
review data subnitted by the board to the departnent of health or
a national child death revi ew database, other than the report
prepared pursuant to division (A of section 307.626 of the
Revi sed Code;

(t) Records provided to and statenents made by the executive
director of a public children services agency or a prosecuting
attorney acting pursuant to section 5153.171 of the Revised Code

other than the information rel eased under that section

(u) Test materials, exam nations, or evaluation tools used in
an exanination for licensure as a nursing hone admninistrator that
the board of executives of |ong-term services and supports
adm ni sters under section 4751.04 of the Revised Code or contracts
under that section with a private or governnent entity to

adm ni ster;

(v) Records the release of which is prohibited by state or
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federal | aw

(w) Proprietary infornation of or relating to any person that
is submtted to or conpiled by the Chio venture capital authority

created under section 150.01 of the Revised Code;

(x) Financial statenments and data any person subnmits for any
purpose to the Ghio housing finance agency or the controlling
board in connection with applying for, receiving, or accounting

for financial assistance fromthe agency, and infornmation that

identifies any individual who benefits directly or indirectly from

fi nanci al assistance fromthe agency;
(y) Records listed in section 5101.29 of the Revised Code;

(z) Discharges recorded with a county recorder under section
317.24 of the Revised Code, as specified in division (B)(2) of

that section

(aa) Usage information including names and addresses of
specific residential and commercial custoners of a nunicipally

owned or operated public utility;

(bb) Records described in division (C) of section 187.04 of
the Revised Code that are not designated to be nade available to

the public as provided in that division;

(cc) Information and records that are nade confidenti al
privileged, and not subject to disclosure under divisions (B) and
(O of section 2949. 221 of the Revised Code;

(dd) Personal information, as defined in section 149.45 of
the Revi sed Code;

(ee) The confidential name, address, and ot her personally
identifiable information of a program participant in the address
confidentiality program established under sections 111.41 to
111. 47 of the Revised Code, including the contents of any

application for absent voter's ballots, absent voter's ball ot
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identification envel ope statenent of voter, or provisional ball ot
affirmati on conpl eted by a program partici pant who has a
confidential voter registration record, and records or portions of
records pertaining to that programthat identify the nunber of
program participants that reside within a precinct, ward,
townshi p, rmunicipal corporation, county, or any other geographic
area snmaller than the state. As used in this division,
"confidential address" and "program participant” have the meaning
defined in section 111.41 of the Revi sed Code.

(ff) Orders for active nilitary service of an individua
serving or with previous service in the arned forces of the United
States, including a reserve conmponent, or the Chio organized
mlitia, except that, such order becones a public record on the
day that is fifteen years after the published date or effective

date of the call to order .

(gg) In the case of a drug overdose fatality review conmttee

acting under sections 307.631 to 307.639 of the Revised Code,

information., docunents, or reports presented to the comm ttee,

statenents made by committee nenbers during neetings of the

committee, all work products of the comrittee, and data subnmtted

by the committee to the departnent of health, other than the

report prepared pursuant to section 307.636 of the Revi sed Code.

(2) "Confidential |aw enforcenent investigatory record" neans
any record that pertains to a |law enforcenment natter of a
crimnal, quasi-crimnal, civil, or adm nistrative nature, but
only to the extent that the release of the record would create a

hi gh probability of disclosure of any of the follow ng:

(a) The identity of a suspect who has not been charged with
the offense to which the record pertains, or of an information
source or witness to whom confidentiality has been reasonably

prom sed;
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(b) Information provided by an information source or wtness
to whom confidentiality has been reasonably proni sed, which
i nformati on woul d reasonably tend to disclose the source's or

witness's identity;

(c) Specific confidential investigatory techniques or

procedures or specific investigatory work product;

(d) Information that woul d endanger the life or physical
safety of |aw enforcenent personnel, a crine victim a wtness, or

a confidential information source.

(3) "Medical record" neans any docunent or conbi nation of
docunents, except births, deaths, and the fact of adm ssion to or
di scharge froma hospital, that pertains to the nedical history,
di agnosi s, prognosis, or nedical condition of a patient and that

is generated and maintained in the process of nedical treatnent.

(4) "Trial preparation record" neans any record that contains
information that is specifically conpiled in reasonabl e
anticipation of, or in defense of, a civil or crinminal action or
proceedi ng, including the independent thought processes and

personal trial preparation of an attorney.

(5) "Intellectual property record" nmeans a record, other than
a financial or adm nistrative record, that is produced or
collected by or for faculty or staff of a state institution of
hi gher learning in the conduct of or as a result of study or
research on an educational, comercial, scientific, artistic,
technical, or scholarly issue, regardl ess of whether the study or
research was sponsored by the institution alone or in conjunction
with a governnmental body or private concern, and that has not been

publicly rel eased, published, or patented.

(6) "Donor profile record* nmeans all records about donors or
potential donors to a public institution of higher education

except the names and reported addresses of the actual donors and
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the date, anount, and conditions of the actual donation.

(7) "Peace officer, parole officer, probation officer,
bailiff, prosecuting attorney, assistant prosecuting attorney,
correctional enployee, conmunity-based correctional facility
enpl oyee, youth services enployee, firefighter, EMI, investigator
of the bureau of crimnal identification and investigation, or
federal |aw enforcenent officer residential and famli al
i nformati on" means any information that discloses any of the
foll owi ng about a peace officer, parole officer, probation
officer, bailiff, prosecuting attorney, assistant prosecuting
attorney, correctional enployee, community-based correctional
facility enpl oyee, youth services enpl oyee, firefighter, EMI
investigator of the bureau of crimnal identification and

i nvestigation, or federal |aw enforcenment officer:

(a) The address of the actual personal residence of a peace
of ficer, parole officer, probation officer, bailiff, assistant
prosecuting attorney, correctional enployee, comunity-based
correctional facility enpl oyee, youth services enpl oyee,
firefighter, EMI, an investigator of the bureau of crimna
identification and investigation, or federal |aw enforcenment
of ficer, except for the state or political subdivision in which
the peace officer, parole officer, probation officer, bailiff,
assi stant prosecuting attorney, correctional enployee,
comuni ty- based correctional facility enployee, youth services
enpl oyee, firefighter, EMI, investigator of the bureau of crininal
identification and investigation, or federal |aw enforcenment

of ficer resides;

(b) Information conpiled fromreferral to or participation in

an enpl oyee assi stance program

(c) The social security nunber, the residential telephone
nunber, any bank account, debit card, charge card, or credit card

nunber, or the energency tel ephone nunber of, or any nedical
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information pertaining to, a peace officer, parole officer,
probation officer, bailiff, prosecuting attorney, assistant
prosecuting attorney, correctional enployee, comunity-based
correctional facility enpl oyee, youth services enpl oyee,
firefighter, EMI, investigator of the bureau of crimnal
identification and investigation, or federal |aw enforcenment

of ficer;

(d) The nane of any beneficiary of enploynent benefits,
including, but not linmted to, life insurance benefits, provided
to a peace officer, parole officer, probation officer, bailiff,
prosecuting attorney, assistant prosecuting attorney, correctional

enpl oyee, conmunity-based correctional facility enpl oyee, youth

servi ces enpl oyee, firefighter, EMI, investigator of the bureau of

crimnal identification and investigation, or federal |aw
enforcement officer by the peace officer's, parole officer's,
probation officer's, bailiff's, prosecuting attorney's, assistant
prosecuting attorney's, correctional enployee's, conmunity-based
correctional facility enployee's, youth services enpl oyee's,
firefighter's, EMI's, investigator of the bureau of crimnal
identification and investigation's, or federal |aw enforcenent

of ficer's enpl oyer;

(e) The identity and anmount of any charitable or enpl oynent
benefit deduction made by the peace officer's, parole officer's,
probation officer's, bailiff's, prosecuting attorney's, assistant
prosecuting attorney's, correctional enployee's, conmunity-based
correctional facility enpl oyee's, youth services enpl oyee's,
firefighter's, EMI's, investigator of the bureau of crimnal
identification and investigation's, or federal |aw enforcenent
officer's enployer fromthe peace officer's, parole officer's,
probation officer's, bailiff's, prosecuting attorney's, assistant
prosecuting attorney's, correctional enployee's, conmunity-based

correctional facility enpl oyee's, youth services enpl oyee's,
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firefighter's, EMI's, investigator of the bureau of crim nal
identification and investigation's, or federal |aw enforcenent
of ficer's conpensation unless the anount of the deduction is

required by state or federal |aw,

(f) The nane, the residential address, the nanme of the
enpl oyer, the address of the enployer, the social security nunber,
the residential telephone nunber, any bank account, debit card,
charge card, or credit card nunber, or the energency tel ephone
nunber of the spouse, a forner spouse, or any child of a peace
of ficer, parole officer, probation officer, bailiff, prosecuting
attorney, assistant prosecuting attorney, correctional enployee,
comuni ty- based correctional facility enpl oyee, youth services
enpl oyee, firefighter, EMI, investigator of the bureau of crimn nal
identification and investigation, or federal |aw enforcenent

of ficer;

(g) A photograph of a peace officer who holds a position or
has an assi gnnment that nay include undercover or plain clothes
positions or assignnents as determ ned by the peace officer's

appoi nting authority.

As used in divisions (A)(7) and (B)(9) of this section,
"peace officer” has the sane neaning as in section 109.71 of the
Revi sed Code and al so includes the superintendent and troopers of
the state highway patrol; it does not include the sheriff of a
county or a supervisory enployee who, in the absence of the
sheriff, is authorized to stand in for, exercise the authority of,

and performthe duties of the sheriff.

As used in divisions (A)(7) and (B)(9) of this section,
"correctional enployee" neans any enployee of the departnent of
rehabilitation and correction who in the course of performng the
enpl oyee's job duties has or has had contact with i nmates and

persons under supervision
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As used in divisions (A)(7) and (B)(9) of this section,
"yout h services enpl oyee" nmeans any enpl oyee of the departnent of
youth services who in the course of performng the enployee's job
duties has or has had contact with children committed to the

custody of the departnment of youth services.

As used in divisions (A)(7) and (B)(9) of this section,
"firefighter" nmeans any regular, paid or volunteer, nmenber of a
lawfully constituted fire departnment of a nunicipal corporation

township, fire district, or village.

As used in divisions (A)(7) and (B)(9) of this section, "EM™
means EMIs-basic, EMIs-1, and paranedi cs that provide energency
nmedi cal services for a public enmergency nedical service
organi zation. "Energency nedi cal service organization,"
"EMT-basic,"” "EMI-1," and "paranedi ¢c" have the sane neanings as in
section 4765.01 of the Revised Code.

As used in divisions (A)(7) and (B)(9) of this section,
"investigator of the bureau of crinminal identification and
i nvestigation" has the neaning defined in section 2903. 11 of the
Revi sed Code.

As used in divisions (A)(7) and (B)(9) of this section,
"federal |aw enforcenment officer” has the neaning defined in
section 9.88 of the Revised Code.

(8) "Information pertaining to the recreational activities of
a person under the age of eighteen" nmeans information that is kept
in the ordinary course of business by a public office, that
pertains to the recreational activities of a person under the age

of eighteen years, and that discloses any of the follow ng:

(a) The address or tel ephone nunber of a person under the age
of eighteen or the address or tel ephone nunber of that person's

parent, guardi an, custodi an, or emergency contact person;

(b) The social security nunber, birth date, or photographic
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i mage of a person under the age of eighteen

(c) Any nedical record, history, or information pertaining to

a person under the age of eighteen

(d) Any additional information sought or required about a
person under the age of eighteen for the purpose of allow ng that
person to participate in any recreational activity conducted or
sponsored by a public office or to use or obtain adm ssion
privileges to any recreational facility owed or operated by a

public office.

(9) "Community control sanction" has the same neaning as in
section 2929.01 of the Revised Code.

(10) "Post-rel ease control sanction" has the same nmeani ng as
in section 2967.01 of the Revised Code.

(11) "Redaction" means obscuring or deleting any information
that is exenpt fromthe duty to permt public inspection or
copying froman itemthat otherw se neets the definition of a
"record” in section 149.011 of the Revised Code.

(12) "Designee" and "elected official"” have the same neani ngs
as in section 109.43 of the Revised Code.

(B) (1) Upon request and subject to division (B)(8) of this
section, all public records responsive to the request shall be
pronptly prepared and nade avail able for inspection to any person
at all reasonable tines during regular business hours. Subject to
division (B)(8) of this section, upon request, a public office or
person responsi ble for public records shall nmake copies of the
requested public record avail able at cost and within a reasonabl e
period of tinme. If a public record contains information that is
exenpt fromthe duty to permt public inspection or to copy the
public record, the public office or the person responsible for the
public record shall nmake available all of the infornmation within

the public record that is not exenpt. When naking that public
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record avail able for public inspection or copying that public
record, the public office or the person responsible for the public
record shall notify the requester of any redaction or nmake the
redaction plainly visible. A redaction shall be deened a denial of
a request to inspect or copy the redacted information, except if
federal or state |law authorizes or requires a public office to

make the redaction

(2) To facilitate broader access to public records, a public
of fice or the person responsible for public records shall organize
and maintain public records in a nmanner that they can be nade
avail abl e for inspection or copying in accordance wi th division
(B) of this section. A public office also shall have available a
copy of its current records retention schedule at a | ocation
readily available to the public. If a requester nakes an anbi guous
or overly broad request or has difficulty in making a request for
copi es or inspection of public records under this section such
that the public office or the person responsible for the requested
public record cannot reasonably identify what public records are
bei ng requested, the public office or the person responsible for
the requested public record may deny the request but shall provide
the requester with an opportunity to revise the request by
inform ng the requester of the manner in which records are
mai nt ai ned by the public office and accessed in the ordinary

course of the public office's or person's duties.

(3) If arequest is ultimately denied, in part or in whole,
the public office or the person responsible for the requested
public record shall provide the requester with an expl anati on,
including legal authority, setting forth why the request was
denied. If the initial request was provided in witing, the
expl anation al so shall be provided to the requester in witing.
The expl anation shall not preclude the public office or the person

responsi bl e for the requested public record fromrelying upon
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addi tional reasons or legal authority in defending an action

commenced under division (C of this section

(4) Unless specifically required or authorized by state or
federal law or in accordance with division (B) of this section, no
public office or person responsible for public records may limt
or condition the availability of public records by requiring
di scl osure of the requester's identity or the intended use of the
requested public record. Any requirenent that the requester
di scl ose the requester's identity or the intended use of the

requested public record constitutes a denial of the request.

(5) A public office or person responsible for public records
may ask a requester to nake the request in witing, may ask for
the requester's identity, and may inquire about the intended use
of the information requested, but may do so only after disclosing
to the requester that a witten request is not mandatory and that
the requester nmay decline to reveal the requester's identity or
the intended use and when a witten request or disclosure of the
identity or intended use would benefit the requester by enhancing
the ability of the public office or person responsible for public
records to identify, locate, or deliver the public records sought

by the requester.

(6) If any person chooses to obtain a copy of a public record
in accordance with division (B) of this section, the public office
or person responsible for the public record nmay require that
person to pay in advance the cost involved in providing the copy
of the public record in accordance with the choice nade by the
person seeking the copy under this division. The public office or
the person responsible for the public record shall permt that
person to choose to have the public record duplicated upon paper,
upon the same nmedi um upon which the public office or person
responsi ble for the public record keeps it, or upon any ot her

medi um upon which the public office or person responsible for the
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public record deternines that it reasonably can be duplicated as
an integral part of the nornal operations of the public office or
person responsible for the public record. Wen the person seeking
the copy nmkes a choice under this division, the public office or
person responsible for the public record shall provide a copy of
it in accordance with the choice made by the person seeking the
copy. Nothing in this section requires a public office or person
responsi ble for the public record to allow the person seeking a

copy of the public record to nake the copies of the public record.

(7)(a) Upon a request made in accordance with division (B) of
this section and subject to division (B)(6) of this section, a
public office or person responsible for public records shall
transmt a copy of a public record to any person by United States
mai | or by any other neans of delivery or transm ssion within a
reasonabl e period of tine after receiving the request for the
copy. The public office or person responsible for the public
record may require the person making the request to pay in advance
the cost of postage if the copy is transmitted by United States
mail or the cost of delivery if the copy is transnitted other than
by United States mail, and to pay in advance the costs incurred

for other supplies used in the mailing, delivery, or transm ssion.

(b) Any public office may adopt a policy and procedures that
it will followin transnmitting, within a reasonable period of tinme
after receiving a request, copies of public records by United
States mail or by any other means of delivery or transm ssion
pursuant to division (B)(7) of this section. A public office that
adopts a policy and procedures under division (B)(7) of this
section shall conmply with themin performng its duties under that
di vi si on.

(c) In any policy and procedures adopted under division
(B)(7) of this section

(i) Apublic office may limt the nunber of records requested
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by a person that the office will physically deliver by United
States mail or by another delivery service to ten per nonth,

unl ess the person certifies to the office in witing that the
person does not intend to use or forward the requested records, or

the information contained in them for conmercial purposes;

(ii) A public office that chooses to provide sonme or all of
its public records on a web site that is fully accessible to and
searchabl e by nmenbers of the public at all tinmes, other than
during acts of God outside the public office's control or
nmai nt enance, and that charges no fee to search, access, downl oad,
or otherw se receive records provided on the web site, may linit
to ten per nonth the nunber of records requested by a person that
the office will deliver in a digital format, unless the requested
records are not provided on the web site and unless the person
certifies to the office in witing that the person does not intend
to use or forward the requested records, or the information

contained in them for conmercial purposes.

(iii) For purposes of division (B)(7) of this section,
"comrercial" shall be narrowly construed and does not include
reporting or gathering news, reporting or gathering information to
assi st citizen oversight or understanding of the operation or

activities of governnent, or nonprofit educational research

(8) A public office or person responsible for public records
is not required to pernmit a person who is incarcerated pursuant to
a crimnal conviction or a juvenile adjudication to inspect or to
obtain a copy of any public record concerning a crininal
i nvestigation or prosecution or concerning what would be a
crimnal investigation or prosecution if the subject of the
i nvestigation or prosecution were an adult, unless the request to
i nspect or to obtain a copy of the record is for the purpose of
acquiring information that is subject to release as a public

record under this section and the judge who i nposed the sentence
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or made the adjudication with respect to the person, or the

judge's successor in office, finds that the infornmation sought in

the public record is necessary to support what appears to be a

justiciable claimof the person.

(9)(a) Upon witten request made and signed by a journalist
on or after Decenber 16, 1999, a public office, or person
responsi ble for public records, having custody of the records of
the agency enploying a specified peace officer, parole officer,
probation officer, bailiff, prosecuting attorney, assistant
prosecuting attorney, correctional enployee, comunity-based
correctional facility enpl oyee, youth services enpl oyee,
firefighter, EMI, investigator of the bureau of crimnal

identification and investigation, or federal |aw enforcenment

officer shall disclose to the journalist the address of the actua

personal residence of the peace officer, parole officer, probation

officer, bailiff, prosecuting attorney, assistant prosecuting
attorney, correctional enployee, conmunity-based correctional
facility enpl oyee, youth services enpl oyee, firefighter, EMI
i nvestigator of the bureau of crimnal identification and

investigation, or federal |aw enforcenent officer and, if the

peace officer's, parole officer's, probation officer's, bailiff's,

prosecuting attorney's, assistant prosecuting attorney's,
correctional enployee's, conmunity-based correctional facility
enpl oyee's, youth services enployee's, firefighter's, EMI's,

i nvestigator of the bureau of crimnal identification and
investigation's, or federal |aw enforcenment officer's spouse,
former spouse, or child is enployed by a public office, the nane

and address of the enployer of the peace officer's, parole

officer's, probation officer's, bailiff's, prosecuting attorney's,

assi stant prosecuting attorney's, correctional enployee's,
comuni ty- based correctional facility enployee's, youth services
enpl oyee's, firefighter's, EMI's, investigator of the bureau of

crimnal identification and investigation's, or federal |aw
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enforcement officer's spouse, forner spouse, or child. The request
shall include the journalist's nane and title and the nane and
address of the journalist's enployer and shall state that

di scl osure of the information sought would be in the public

i nt erest.

(b) Division (B)(9)(a) of this section also applies to
journalist requests for customer infornmation naintained by a
nmuni ci pally owned or operated public utility, other than soci al
security nunbers and any private financial information such as
credit reports, paynment nethods, credit card nunbers, and bank

account infornmation.

(c) As used in division (B)(9) of this section, "journalist"
means a person engaged in, connected with, or enployed by any news
nmedi um i ncluding a newspaper, magazi ne, press associ ation, news
agency, or wire service, aradio or television station, or a
simlar nmedium for the purpose of gathering, processing,
transmitting, conpiling, editing, or dissemnating information for

t he general public.

(OQ(1) If a person allegedly is aggrieved by the failure of a
public office or the person responsible for public records to
pronptly prepare a public record and to nmake it available to the
person for inspection in accordance with division (B) of this
section or by any other failure of a public office or the person
responsi ble for public records to conply with an obligation in
accordance with division (B) of this section, the person allegedly

aggri eved may do only one of the foll owing, and not both:

(a) File a conplaint with the clerk of the court of clains or
the clerk of the court of comon pl eas under section 2743.75 of
t he Revi sed Code;

(b) Conmence a mandanus action to obtain a judgnment that

orders the public office or the person responsible for the public
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record to conply with division (B) of this section, that awards
court costs and reasonable attorney's fees to the person that
instituted the mandanus action, and, if applicable, that includes
an order fixing statutory damages under division (C(2) of this
section. The mandanus action may be commenced in the court of
common pleas of the county in which division (B) of this section
al l egedly was not conplied with, in the supreme court pursuant to
its original jurisdiction under Section 2 of Article IV, Chio
Constitution, or in the court of appeals for the appellate
district in which division (B) of this section allegedly was not
complied with pursuant to its original jurisdiction under Section
3 of Article IV, Chio Constitution.

(2) If arequester transmts a witten request by hand
delivery or certified mail to inspect or receive copies of any
public record in a nanner that fairly describes the public record
or class of public records to the public office or person
responsi bl e for the requested public records, except as otherwi se
provided in this section, the requester shall be entitled to
recover the amount of statutory danages set forth in this division
if a court determines that the public office or the person
responsi ble for public records failed to conply with an obligation

in accordance with division (B) of this section.

The anount of statutory danages shall be fixed at one hundred
dollars for each business day during which the public office or
person responsi ble for the requested public records failed to
comply with an obligation in accordance with division (B) of this
section, beginning with the day on which the requester files a
mandanus action to recover statutory damages, up to a maxi num of
one thousand dollars. The award of statutory damages shall not be
construed as a penalty, but as conpensation for injury arising
fromlost use of the requested information. The existence of this

injury shall be conclusively presuned. The award of statutory
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damages shall be in addition to all other renedi es authorized by

this section.

The court may reduce an award of statutory damages or not
award statutory damages if the court deternines both of the

foll ow ng:

(a) That, based on the ordinary application of statutory |aw
and case law as it existed at the tinme of the conduct or
t hreat ened conduct of the public office or person responsible for
the requested public records that allegedly constitutes a failure
to conply with an obligation in accordance with division (B) of
this section and that was the basis of the nandanus action, a
wel | -informed public office or person responsible for the
requested public records reasonably would believe that the conduct
or threatened conduct of the public office or person responsible
for the requested public records did not constitute a failure to
comply with an obligation in accordance with division (B) of this

section;

(b) That a well-inforned public office or person responsible
for the requested public records reasonably woul d believe that the
conduct or threatened conduct of the public office or person
responsi ble for the requested public records would serve the
public policy that underlies the authority that is asserted as

permitting that conduct or threatened conduct.

(3) In a mandanus action filed under division (C (1) of this

section, the follow ng apply:

(a)(i) If the court orders the public office or the person
responsi ble for the public record to conply with division (B) of
this section, the court shall determ ne and award to the rel ator
all court costs, which shall be construed as renedi al and not

punitive.

(ii) If the court makes a determ nation described in division
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(O(3)(b)(iii) of this section, the court shall detern ne and
award to the relator all court costs, which shall be construed as

renedi al and not punitive.

(b) If the court renders a judgnent that orders the public
of fice or the person responsible for the public record to conply
with division (B) of this section or if the court determ nes any
of the following, the court may award reasonable attorney's fees
to the relator, subject to the provisions of division (C(4) of

this section:

(i) The public office or the person responsible for the
public records failed to respond affirmatively or negatively to
the public records request in accordance with the tinme all owed

under division (B) of this section.

(ii) The public office or the person responsible for the
public records promised to pernmt the relator to inspect or
receive copies of the public records requested within a specified
period of tinme but failed to fulfill that promnise within that

specified period of tine.

(iii) The public office or the person responsible for the
public records acted in bad faith when the office or person
voluntarily nmade the public records available to the relator for
the first time after the relator commenced t he nmandanmus acti on
but before the court issued any order concl udi ng whether or not
the public office or person was required to conply with division
(B) of this section. No discovery may be conducted on the issue of
the alleged bad faith of the public office or person responsible
for the public records. This division shall not be construed as
creating a presunption that the public office or the person
responsi ble for the public records acted in bad faith when the
of fice or person voluntarily nade the public records available to
the relator for the first tine after the relator commenced the

mandamus action, but before the court issued any order described
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in this division
(c) The court shall not award attorney's fees to the relator

if the court determines both of the follow ng:

(i) That, based on the ordinary application of statutory |aw
and case law as it existed at the tinme of the conduct or
t hreat ened conduct of the public office or person responsible for
the requested public records that allegedly constitutes a failure
to conply with an obligation in accordance with division (B) of
this section and that was the basis of the mandanus action, a
wel | -informed public office or person responsible for the
requested public records reasonably would believe that the conduct
or threatened conduct of the public office or person responsible
for the requested public records did not constitute a failure to
conmply with an obligation in accordance with division (B) of this

section;

(ii) That a well-informed public office or person responsible
for the requested public records reasonably woul d believe that the
conduct or threatened conduct of the public office or person
responsi ble for the requested public records would serve the
public policy that underlies the authority that is asserted as

permitting that conduct or threatened conduct.

(4) Al of the following apply to any award of reasonabl e

attorney's fees awarded under division (C(3)(b) of this section
(a) The fees shall be construed as renedial and not punitive.

(b) The fees awarded shall not exceed the total of the
reasonabl e attorney's fees incurred before the public record was
made available to the relator and the fees described in division
(O (4)(c) of this section

(c) Reasonable attorney's fees shall include reasonable fees
incurred to produce proof of the reasonabl eness and anount of the

fees and to otherwise litigate entitlenent to the fees.
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(d) The court may reduce the amobunt of fees awarded if the
court determines that, given the factual circunstances involved
with the specific public records request, an alternative nmeans
shoul d have been pursued to nore effectively and efficiently
resolve the dispute that was subject to the mandanus action filed

under division (C (1) of this section.

(5) If the court does not issue a wit of mandamus under
division (C) of this section and the court deternines at that tine
that the bringing of the mandanus action was frivol ous conduct as
defined in division (A) of section 2323.51 of the Revised Code,
the court may award to the public office all court costs,
expenses, and reasonable attorney's fees, as determ ned by the

court.

(D) Chapter 1347. of the Revised Code does not limt the

provi sions of this section.

(E) (1) To ensure that all enployees of public offices are
appropriately educated about a public office's obligations under
division (B) of this section, all elected officials or their
appropri ate designees shall attend training approved by the
attorney general as provided in section 109.43 of the Revised
Code. In addition, all public offices shall adopt a public records
policy in conpliance with this section for responding to public
records requests. In adopting a public records policy under this
di vision, a public office may obtai n gui dance fromthe nodel
public records policy devel oped and provided to the public office
by the attorney general under section 109.43 of the Revised Code.
Except as otherwi se provided in this section, the policy may not
limt the nunmber of public records that the public office wll
meke available to a single person, nay not |imt the nunber of
public records that it will make available during a fixed period
of time, and may not establish a fixed period of time before it

will respond to a request for inspection or copying of public
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records, unless that period is | ess than eight hours.

(2) The public office shall distribute the public records
policy adopted by the public office under division (E)(1) of this
section to the enployee of the public office who is the records
custodi an or records nmanager or otherw se has custody of the
records of that office. The public office shall require that
enpl oyee to acknow edge recei pt of the copy of the public records
policy. The public office shall create a poster that describes its
public records policy and shall post the poster in a conspicuous
place in the public office and in all |ocations where the public
of fice has branch offices. The public office may post its public
records policy on the internet web site of the public office if
the public office maintains an internet web site. A public office
that has established a manual or handbook of its general policies
and procedures for all enployees of the public office shal
i nclude the public records policy of the public office in the

manual or handbook

(F)(1) The bureau of notor vehicles may adopt rul es pursuant
to Chapter 119. of the Revised Code to reasonably limt the nunber
of bul k conmercial special extraction requests nmade by a person
for the sane records or for updated records during a cal endar
year. The rules may include provisions for charges to be made for
bul k commerci al special extraction requests for the actual cost of
the bureau, plus special extraction costs, plus ten per cent. The
bureau may charge for expenses for redacting information, the

rel ease of which is prohibited by |aw.
(2) As used in division (F)(1) of this section:

(a) "Actual cost" neans the cost of depleted supplies,
records storage nedia costs, actual mailing and alternative
delivery costs, or other transmtting costs, and any direct
equi pment operating and mai ntenance costs, including actual costs

paid to private contractors for copying services.
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(b) "Bulk comrercial special extraction request" neans a
request for copies of a record for infornmation in a fornat other
than the format already avail able, or infornation that cannot be
extracted without exami nation of all itens in a records series,
cl ass of records, or database by a person who intends to use or
forward the copies for surveys, marketing, solicitation, or resale
for comercial purposes. "Bulk comrercial special extraction
request"” does not include a request by a person who gives
assurance to the bureau that the person making the request does
not intend to use or forward the requested copies for surveys,

mar keting, solicitation, or resale for commercial purposes.

(c) "Commercial" nmeans profit-seeking production, buying, or

selling of any good, service, or other product.

(d) "Special extraction costs" neans the cost of the tine
spent by the | owest paid enpl oyee conpetent to performthe task
the actual anount paid to outside private contractors enpl oyed by
the bureau, or the actual cost incurred to create conputer
prograns to nmake the special extraction. "Special extraction
costs" include any charges paid to a public agency for conputer or

records services.

(3) For purposes of divisions (F)(1) and (2) of this section,
"surveys, narketing, solicitation, or resale for commerci al
pur poses" shall be narrowy construed and does not include
reporting or gathering news, reporting or gathering information to
assi st citizen oversight or understanding of the operation or

activities of governnent, or nonprofit educational research

(G A request by a defendant, counsel of a defendant, or any
agent of a defendant in a crimnal action that public records
related to that action be nmade avail abl e under this section shal
be consi dered a demand for discovery pursuant to the Crimna
Rul es, except to the extent that the Crimnal Rules plainly

indicate a contrary intent. The defendant, counsel of the
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def endant, or agent of the defendant making a request under this
di vision shall serve a copy of the request on the prosecuting
attorney, director of law, or other chief |egal officer

responsi bl e for prosecuting the action.

Sec. 151.03. This section applies to obligations as defined

in this section.
(A) As used in this section

(1) "Costs of capital facilities" includes related direct
admi ni strative expenses and al |l ocabl e portions of direct costs of
the using school district and the Chio secheel facilities

construction conm SsSi on

(2) "Net state lottery proceeds" neans the anount deterni ned
by the director of budget and managenent to be an excess anount to
the credit of the state lottery fund and to be transferred to the
lottery profits education fund, and noneys fromtine to tine in
the lottery profits education fund, all as provided for and
referred to in section 3770.06 of the Revised Code.

(3) "Ohio sehool facilities construction conm ssion" and

"school district" have the sane nmeanings as in section 3318.01 of
the Revi sed Code.

(4) "oligations" neans obligations as defined in section
151. 01 of the Revised Code issued to pay costs of capital

facilities for a systemof commobn school s throughout the state.

(5) "Using school district" means the school district, or two
or nore school districts acting jointly, that are the ultimte
users of the capital facilities for a system of comon schools

financed with net proceeds of obligations.

(B) The issuing authority shall issue obligations to pay
costs of capital facilities for a system of conmon school s

throughout the state pursuant to Section 2n of Article VIII, Chio
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Constitution, section 151.01 of the Revised Code, and this
section. The issuing authority, upon the certification by the Chio

schoel facilities construction commssion to it of the ampount of

noneys needed in the school building program assi stance fund
created by section 3318.25 of the Revised Code for purposes of
that fund, shall issue obligations in the anmount determ ned to be

required by the issuing authority.

(C Net proceeds of obligations shall be deposited into the
school buil ding program assi stance fund created by section 3318. 25
of the Revi sed Code.

(D) There is hereby created in the state treasury the "conmon
school s capital facilities bond service fund." Al noneys received
by the state and required by the bond proceedi ngs, consistent with
sections 151.01 and 151.03 of the Revised Code, to be deposited,
transferred, or credited to the bond service fund, and all other
noneys transferred or allocated to or received for the purposes of
that fund, shall be deposited and credited to the bond service
fund, subject to any applicable provisions of the bond proceedings
but w thout necessity for any act of appropriation. During the
period beginning with the date of the first issuance of
obligations and continuing during the time that any obligations
are outstanding in accordance with their terns, so | ong as noneys
in the bond service fund are insufficient to pay debt service when
due on those obligations payable fromthat fund (except the
princi pal amounts of bond anticipation notes payable fromthe
proceeds of renewal notes or bonds anticipated) and due in the
particular fiscal year, a sufficient anount of revenues of the
state, including net state lottery proceeds, is comritted and,

W t hout necessity for further act of appropriation, shall be paid
to the bond service fund for the purpose of paying that debt

servi ce when due.
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Sec. 153.02. (A The executive director of the Chio
facilities construction conm ssion, may debar a contractor from
contract awards for public inmprovenments as referred to in section
153. 01 of the Revised Code or for projects as defined in section
3318. 01 of the Revised Code, upon proof that the contractor has

done any of the foll ow ng:

(1) Defaulted on a contract requiring the execution of a
t akeover agreenent as set forth in division (B) of section 153.17
of the Revi sed Code;

(2) Knowingly failed during the course of a contract to
mai ntain the coverage required by the bureau of workers'

compensati on;

(3) Knowingly failed during the course of a contract to
mai ntain the contractor's drug-free workpl ace program as required

by the contract;

(4) Knowingly failed during the course of a contract to
mai ntai n i nsurance required by the contract or otherw se by | aw,
resulting in a substantial |oss to the owner, as owner is referred
to in section 153.01 of the Revised Code, or to the conm ssion and
school district board, as provided in division (F) of section
3318. 08 of the Revi sed Code;

(5) Msrepresented the firms qualifications in the selection
process set forth in sections 153.65 to 153.71 or section 3318.10
of the Revi sed Code;

(6) Been convicted of a crimnal offense related to the
application for or performance of any public or private contract,
including, but not linited to, enbezzlenent, theft, forgery,
bri bery, falsification or destruction of records, receiving stol en
property, and any other offense that directly reflects on the

contractor's business integrity;
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(7) Been convicted of a crimnal offense under state or

federal antitrust | aws;

(8) Deliberately or willfully submitted fal se or mi sl eading
information in connection with the application for or performance

of a public contract;

(9) Been debarred from bidding on or participating in a

contract with any state or federal agency.

(B) When the executive director debars a contractor that is a

partnershi p, association, or corporation, the executive director

al so nay debar any partner of the partnership or any officer or

director of the association or corporation, as applicable.

(C) Wien the executive director reasonably believes that
grounds for debarment exist, the executive director shall send the
contractor a notice of proposed debarnment indicating the grounds
for the proposed debarnent and the procedure for requesting a
hearing on the proposed debarnment. The hearing shall be conducted
in accordance with Chapter 119. of the Revised Code. If the
contractor does not respond with a request for a hearing in the
manner specified in Chapter 119. of the Revised Code, the
executive director shall issue the debarnment decision wthout a
hearing and shall notify the contractor of the decision by

certified nmail, return receipt requested.

{S-(D) The executive director shall determine the Iength of
the debarnent period and may rescind the debarnment at any tine
upon notification to the contractor. During the period of
debarnent, the contractor is not eligible to bid for or
participate in any contract for a public inprovenent as referred
to in section 153.01 of the Revised Code or for a project as
defined in section 3318.01 of the Revised Code. After the
debarment period expires, the contractor shall be eligible to bid

for and participate in such contracts.
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B-(E) The executive director shall naintain a list of all
contractors currently debarred under this section. Any
governnental entity awarding a contract for construction of a
public inprovenment or project nmay use a contractor's presence on
the debarnment list to determ ne whether a contractor is
responsi bl e or best under section 9.312 or any other section of

the Revised Code in the award of a contract.

(F) As used in this section, "contractor" neans a

construction contracting business, a subcontractor of a

construction contracting business, a supplier of materials, or a

manuf acturer of materials.

Sec. 154.11. The issuing authority may authorize and issue
obligations for the refunding, including funding and retirenent,
of any obligations previously issued under this chapter and any

ot her bonds or notes previously issued under—Chapter—152—of the
Revised—Cede to pay the costs of capital facilities. Such

obligations nay be issued in anmounts sufficient for paynment of the
princi pal amount of the prior obligations, any redenption prem uns
thereon, principal maturities of any such obligations maturing
prior to the redenption of the remaining obligations on a parity
therewith, interest accrued or to accrue to the maturity dates or
dates of redenption of such obligations, and any expenses incurred
or to be incurred in connection with such i ssuance and such
refundi ng, funding, and retirenment. Subject to the bond
proceedi ngs therefor, the portion of proceeds of the sale of
obligations issued under this section to be applied to bond
service charges on the prior obligations shall be credited to the
bond service fund for those prior obligations. Cbligations

aut hori zed under this section shall be deemed to be issued for
those purposes for which those prior obligations were issued and
are subject to the provisions of Chapter 154. of the Revised Code

pertaining to other obligations, except as otherw se indicated by
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this section and except for division (A of section 154.02 of the
Revi sed Code, provided that, unless otherw se authorized by the
general assenbly, any limtations inposed by the general assenbly
pursuant to that division with respect to bond service charges
applicable to the prior obligations shall be applicable to the
obligations issued under this section to refund, fund, or retire

those prior obligations.

Sec. 166.08. (A) As used in this chapter:

(1) "Bond proceedi ngs" neans the resol ution, order, trust
agreenent, indenture, |ease, and other agreenents, anendnents and
suppl enments to the foregoing, or any one or nore or conbination
thereof, authorizing or providing for the terns and conditions
applicable to, or providing for the security or liquidity of,
obligations issued pursuant to this section, and the provisions

contained in such obligations.

(2) "Bond service charges" neans principal, including
mandat ory sinking fund requirenents for retirenment of obligations,
and interest, and redenption premium if any, required to be paid

by the state on obligations.

(3) "Bond service fund" nmeans the applicable fund and
accounts therein created for and pledged to the paynent of bond
servi ce charges, which may be, or may be part of, the econonic
devel oprment bond service fund created by division (S) of this
section including all nobneys and investnents, and earnings from

investnments, credited and to be credited thereto.

(4) "lssuing authority" means the treasurer of state, or the

of ficer who by |law perforns the functions of such officer.

(5) "noligations" neans bonds, notes, or other evidence of
obligation including interest coupons pertaining thereto, issued

pursuant to this section

Page 252

7832
7833
7834
7835
7836
7837
7838

7839

7840
7841
7842
7843
7844
7845
7846

7847
7848
7849
7850

7851
7852
7853
7854
7855
7856

7857
7858

7859
7860
7861



H. B. No. 49
As Introduced

(6) "Pledged receipts" neans all receipts of the state
representing the gross profit on the sale of spirituous |iquor, as
referred to in division (B)(4) of section 4301.10 of the Revised
Code, after paying all costs and expenses of the division of
i quor control and providing an adequate working capital reserve
for the division of liquor control as provided in that division,
but excluding the sumrequired by the second paragraph of section
4301. 12 of the Revised Code, as in effect on May 2, 1980, to be
paid into the state treasury; noneys accruing to the state from
the |l ease, sale, or other disposition, or use, of project
facilities, and fromthe repaynent, including interest, of |oans
made from proceeds received fromthe sale of obligations; accrued
interest received fromthe sale of obligations; income fromthe
i nvest ment of the special funds; and any gifts, grants, donations,
and pl edges, and receipts therefrom available for the paynent of

bond servi ce charges.

(7) "Special funds" or "funds" neans, except where the
context does not permit, the bond service fund, and any other
funds, including reserve funds, created under the bond
proceedi ngs, and the econoni c devel oprment bond service fund
created by division (S) of this section to the extent provided in
the bond proceedi ngs, including all noneys and investnents, and

earnings frominvestnent, credited and to be credited thereto.

(B) Subject to the lintations provided in section 166.11 of
the Revised Code, the issuing authority, upon the certification by

the director of devel opnent or, wth—+espeect—to—elgible—-advanced
energy—projects prior to the effective date of this anendnent,

upon certification by the Onio air quality devel opnent authority

regarding eliqgible advanced energy projects, to the issuing

authority of the anobunt of noneys or additional nobneys needed in
the facilities establishnent fund, the | oan guarantee fund, the

i nnovati on Ohio loan fund, the innovation Chio | oan guarantee
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fund, the research and devel opnent | oan fund, the |ogistics and

di stribution infrastructure fund, the advanced energy research and
devel oprment fund, or the advanced energy research and devel opnent
taxabl e fund, as applicable, for the purpose of paying, or naking
| oans for, allowable costs fromthe facilities establishment fund,
al | owabl e i nnovati on costs fromthe innovation Chio |oan fund,

al | owabl e costs fromthe research and devel opnment | oan fund,

al l onabl e costs fromthe logistics and distribution infrastructure
fund, allowable costs fromthe advanced energy research and

devel oprment fund, or allowable costs fromthe advanced energy
research and devel opnent taxabl e fund, as applicable, or needed
for capitalized interest, for funding reserves, and for paying
costs and expenses incurred in connection with the issuance,
carrying, securing, paying, redeenming, or retirenment of the
obligations or any obligations refunded thereby, including paynment
of costs and expenses relating to letters of credit, |lines of
credit, insurance, put agreenents, standby purchase agreenents,

i ndexi ng, marketing, remarketing and admi nistrative arrangenents,

i nterest swap or hedgi ng agreenents, and any other credit
enhancenent, liquidity, remarketing, renewal, or refunding
arrangenents, all of which are authorized by this section, or
provi di ng noneys for the |oan guarantee fund or the innovation
Ohi o | oan guarantee fund, as provided in this chapter or needed
for the purposes of funds established in accordance with or
pursuant to sections 122.35, 122.42, 122.54, 122.55, 122.56,
122.561, 122.57, and 122.80 of the Revised Code which are within
the authorization of Section 13 of Article VIII, Chio

Constitution, or, prior to the effective date of this amendnent,

With respect to certain eligible advanced energy projects, Section
2p of Article VIIl, Chio Constitution, shall issue obligations of
the state under this section in the required anount; provided that
such obligations may be issued to satisfy the covenants in

contracts of guarantee nmade under section 166.06 or 166.15 of the
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Revi sed Code, notwithstanding limtations otherw se applicable to
the issuance of obligations under this section. The proceeds of
such obligations, except for the portion to be deposited in
speci al funds, including reserve funds, as may be provided in the
bond proceedi ngs, shall as provided in the bond proceedi ngs be
deposited by the director of developnment to the facilities
establ i shnent fund, the | oan guarantee fund, the innovation Chio
| oan guarantee fund, the innovation GChio | oan fund, the research
and devel opnent | oan fund, or the |l ogistics and distribution
infrastructure fund, or be deposited by the Chio air quality

devel oprment authority prior to the effective date of this

anmendnent to the advanced energy research and devel opnent fund or
the advanced energy research and devel opnent taxable fund. Bond
proceedi ngs for project financing obligations nay provide that the
proceeds derived fromthe i ssuance of such obligations shall be
deposited into such fund or funds provided for in the bond
proceedi ngs and, to the extent provided for in the bond

proceedi ngs, such proceeds shall be deenmed to have been deposited
into the facilities establishnent fund and transferred to such
fund or funds. The issuing authority may appoint trustees, paying
agents, and transfer agents and may retain the services of

fi nanci al advisors, accounting experts, and attorneys, and retain
or contract for the services of marketing, remarketing, indexing,
and adnmini strative agents, other consultants, and i ndependent
contractors, including printing services, as are necessary in the
i ssuing authority's judgnment to carry out this section. The costs
of such services are allowable costs payable fromthe facilities
establ i shnent fund or the research and devel opnent | oan fund,

al | owabl e i nnovation costs payable fromthe innovation Chio |oan
fund, e+ allowabl e costs payable fromthe |ogistics and

distribution infrastructure fund, or all owabl e costs payable prior

to the effective date of this anmendnent fromthe advanced energy

research and devel opnent fund- or the advanced energy research and
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devel oprment taxabl e fund, as applicable.

(© The holders or owners of such obligations shall have no
right to have noneys raised by taxation obligated or pledged, and
noneys rai sed by taxation shall not be obligated or pledged, for
the paynent of bond service charges. Such hol ders or owners shal
have no rights to paynment of bond service charges from any noneys
accruing to the state fromthe | ease, sale, or other disposition
or use, of project facilities, or frompaynent of the principal of
or interest on | oans nmade, or fees charged for guarantees nmade, or
fromany noney or property received by the director, treasurer of
state, or the state under Chapter 122. of the Revised Code, or
fromany other use of the proceeds of the sale of the obligations,
and no such noneys may be used for the paynent of bond service
charges, except for accrued interest, capitalized interest, and
reserves funded from proceeds received upon the sale of the
obligations and except as otherw se expressly provided in the
appl i cabl e bond proceedi ngs pursuant to witten directions by the
director. The right of such holders and owners to paynent of bond
service charges is limted to all or that portion of the pledged
recei pts and those special funds pledged thereto pursuant to the
bond proceedings in accordance with this section, and each such

obligation shall bear on its face a statenent to that effect.

(D) Obligations shall be authorized by resolution or order of
the issuing authority and the bond proceedi ngs shall provide for
the purpose thereof and the principal anount or anobunts, and shal
provi de for or authorize the manner or agency for determ ning the
principal maturity or maturities, not exceeding twenty-five years
fromthe date of issuance, the interest rate or rates or the
mexi muminterest rate, the date of the obligations and the dates
of paynment of interest thereon, their denonination, and the
establishment within or without the state of a place or places of

payrment of bond service charges. Sections 9.98 to 9.983 of the
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Revi sed Code are applicable to obligations issued under this
section, subject to any applicable linitation under section 166.11
of the Revised Code. The purpose of such obligations nmay be stated
in the bond proceedings in ternms describing the general purpose or
pur poses to be served. The bond proceedi ngs al so shall provide,
subject to the provisions of any other applicable bond

proceedi ngs, for the pledge of all, or such part as the issuing
authority nay determ ne, of the pledged receipts and the
appl i cabl e special fund or funds to the paynment of bond service
charges, which pledges may be made either prior or subordinate to
ot her expenses, clains, or paynents, and may be nade to secure the
obligations on a parity with obligations theretofore or thereafter
issued, if and to the extent provided in the bond proceedi ngs. The
pl edged recei pts and special funds so pledged and thereafter
received by the state are imediately subject to the lien of such
pl edge wi thout any physical delivery thereof or further act, and
the lien of any such pledges is valid and bi ndi ng agai nst all
parties having clains of any kind against the state or any
government al agency of the state, irrespective of whether such
parti es have notice thereof, and shall create a perfected security
interest for all purposes of Chapter 1309. of the Revised Code,

wi t hout the necessity for separation or delivery of funds or for
the filing or recording of the bond proceedi ngs by which such

pl edge is created or any certificate, statement or other docunent
with respect thereto; and the pledge of such pledged receipts and
special funds is effective and the noney therefrom and thereof may
be applied to the purposes for which pledged w thout necessity for
any act of appropriation. Every pledge, and every covenant and
agreenment made with respect thereto, made in the bond proceedi ngs
may therein be extended to the benefit of the owners and hol ders
of obligations authorized by this section, and to any trustee
therefor, for the further security of the paynent of the bond

servi ce char ges.
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(E) The bond proceedi ngs nay contain additional provisions as

to:

(1) The redenption of obligations prior to maturity at the
option of the issuing authority at such price or prices and under

such ternms and conditions as are provided in the bond proceedi ngs;
(2) Oher terns of the obligations;
(3) Limtations on the issuance of additional obligations;

(4) The terns of any trust agreement or indenture securing

the obligations or under which the sane may be issued;

(5) The deposit, investnent and application of special funds,
and the safeguarding of noneys on hand or on deposit, w thout
regard to Chapter 131. or 135. of the Revised Code, but subject to
any special provisions of this chapter, with respect to particular
funds or noneys, provided that any bank or trust conpany which
acts as depository of any noneys in the special funds may furnish
such i ndemi fyi ng bonds or may pl edge such securities as required

by the issuing authority;

(6) Any or every provision of the bond proceedi ngs being
bi ndi ng upon such officer, board, conmi ssion, authority, agency,
department, or other person or body as may fromtine to tinme have
the authority under law to take such actions as may be necessary

to performall or any part of the duty required by such provision;

(7) Any provision that nay be made in a trust agreenent or

i ndent ur e;

(8) Any other or additional agreenents with the hol ders of
the obligations, or the trustee therefor, relating to the
obligations or the security therefor, including the assignnment of
nort gages or other security obtained or to be obtained for |oans
under section 122.43, 166.07, or 166.16 of the Revi sed Code.

(F) The obligations may have the great seal of the state or a
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facsimle thereof affixed thereto or printed thereon. The
obligations and any coupons pertaining to obligations shall be
signed or bear the facsimle signature of the issuing authority.
Any obligations or coupons may be executed by the person who, on
the date of execution, is the proper issuing authority although on
the date of such bonds or coupons such person was not the issuing
authority. If the issuing authority whose signature or a facsimle
of whose signature appears on any such obligation or coupon ceases
to be the issuing authority before delivery thereof, such
signature or facsinile is nevertheless valid and sufficient for

all purposes as if the former issuing authority had renmai ned the

i ssuing authority until such delivery; and if the seal to be
affixed to obligations has been changed after a facsimle of the
seal has been inprinted on such obligations, such facsimle seal
shall continue to be sufficient as to such obligations and

obligations issued in substitution or exchange therefor

(G Al obligations are negotiable instrunments and securities
under Chapter 1308. of the Revised Code, subject to the provisions
of the bond proceedings as to registration. The obligations may be
i ssued in coupon or in registered form or both, as the issuing
authority determ nes. Provision may be nade for the registration
of any obligations with coupons attached thereto as to principa
alone or as to both principal and interest, their exchange for
obligations so registered, and for the conversion or reconversion
into obligations with coupons attached thereto of any obligations
regi stered as to both principal and interest, and for reasonable
charges for such registration, exchange, conversion, and

reconversi on.

(H Obligations may be sold at public sale or at private

sale, as determined in the bond proceedings.

oligations issued to provide noneys for the | oan guarantee

fund or the innovation Chio | oan guarantee fund may, as determned
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by the issuing authority, be sold at private sale, and wi thout

publication of a notice of sale.

(1) Pending preparation of definitive obligations, the
issuing authority may issue interimreceipts or certificates which

shall be exchanged for such definitive obligations.

(J) I'n the discretion of the issuing authority, obligations
may be secured additionally by a trust agreenment or indenture
bet ween the issuing authority and a corporate trustee which may be
any trust conpany or bank having a place of business within the
state. Any such agreenent or indenture nay contain the resol ution
or order authorizing the issuance of the obligations, any
provi sions that may be contai ned in any bond proceedi ngs, and
ot her provisions which are customary or appropriate in an
agreement or indenture of such type, including, but not [imted

to:

(1) Maintenance of each pl edge, trust agreenent, indenture,
or other instrument conprising part of the bond proceedi ngs until
the state has fully paid the bond service charges on the

obligations secured thereby, or provision therefor has been nade;

(2) In the event of default in any paynents required to be
made by the bond proceedi ngs, or any other agreenent of the
i ssuing authority made as a part of the contract under which the
obligations were issued, enforcenent of such paynents or agreenent
by mandanus, the appointnment of a receiver, suit in equity, action

at law, or any conbination of the foregoing;

(3) The rights and renedi es of the holders of obligations and
of the trustee, and provisions for protecting and enforcing them
including limtations on rights of individual holders of

obl i gati ons;

(4) The replacenent of any obligations that becone nutil ated

or are destroyed, lost, or stolen;
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(5) Such other provisions as the trustee and the issuing
authority agree upon, including linmtations, conditions, or

qualifications relating to any of the foregoing.

(K) Any hol ders of obligations or trustees under the bond
proceedi ngs, except to the extent that their rights are restricted
by the bond proceedi ngs, may by any suitable formof |ega
proceedi ngs, protect and enforce any rights under the laws of this
state or granted by such bond proceedi ngs. Such rights include the
right to conpel the performance of all duties of the issuing
authority, the director of developnment, the Chio air quality
devel oprment authority, or the division of |iquor control required
by this chapter or the bond proceedings; to enjoin unlawf ul
activities; and in the event of default with respect to the
paynent of any bond service charges on any obligations or in the
performance of any covenant or agreenent on the part of the
i ssuing authority, the director of devel opnent, the Chio air
qual ity devel opnment authority, or the division of |iquor control
in the bond proceedings, to apply to a court having jurisdiction
of the cause to appoint a receiver to receive and adm nister the
pl edged recei pts and special funds, other than those in the
custody of the treasurer of state, which are pledged to the
paynment of the bond service charges on such obligations or which
are the subject of the covenant or agreenment, with full power to
pay, and to provide for paynent of bond service charges on, such
obligations, and with such powers, subject to the direction of the
court, as are accorded receivers in general equity cases,
excl udi ng any power to pledge additional revenues or receipts or
ot her income or noneys of the issuing authority or the state or
governnent al agencies of the state to the payment of such
principal and interest and excluding the power to take possession
of , nmortgage, or cause the sale or otherw se dispose of any

project facilities.
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Each duty of the issuing authority and the issuing
authority's officers and enpl oyees, and of each governnent al
agency and its officers, nenbers, or enployees, undertaken
pursuant to the bond proceedi ngs or any agreenent or | ease,
| ease- purchase agreenent, or |oan nmade under authority of this
chapter, and in every agreenent by or with the issuing authority,
is hereby established as a duty of the issuing authority, and of
each such officer, nmenber, or enployee having authority to perform
such duty, specifically enjoined by the law resulting from an
office, trust, or station within the neaning of section 2731. 01 of
t he Revi sed Code.

The person who is at the time the issuing authority, or the
issuing authority's officers or enployees, are not liable in their
personal capacities on any obligations issued by the issuing

authority or any agreenents of or with the issuing authority.

(L) The issuing authority may authorize and i ssue obligations
for the refunding, including funding and retirenent, and advance
refunding with or wi thout paynment or redenption prior to maturity,
of any obligations previously issued by the issuing authority.
Such obligations may be issued in anmounts sufficient for paynent
of the principal amobunt of the prior obligations, any redenption
prem uns thereon, principal maturities of any such obligations
maturing prior to the redenption of the remaining obligations on a
parity therewith, interest accrued or to accrue to the nmaturity
dates or dates of redenption of such obligations, and any
al | owabl e costs including expenses incurred or to be incurred in
connection with such issuance and such refundi ng, funding, and
retirement. Subject to the bond proceedings therefor, the portion
of proceeds of the sale of obligations issued under this division
to be applied to bond service charges on the prior obligations
shall be credited to an appropriate account held by the trustee

for such prior or new obligations or to the appropriate account in
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the bond service fund for such obligations. Cbligations authorized
under this division shall be deened to be issued for those

pur poses for which such prior obligations were issued and are
subject to the provisions of this section pertaining to other
obligations, except as otherwi se provided in this section;

provi ded that, unless otherw se authorized by the general

assenbly, any limtations inposed by the general assenbly pursuant
to this section with respect to bond service charges applicable to
the prior obligations shall be applicable to the obligations

i ssued under this division to refund, fund, advance refund or

retire such prior obligations.

(M The authority to issue obligations under this section
includes authority to issue obligations in the form of bond
anticipation notes and to renew the sane fromtine to tine by the
i ssuance of new notes. The hol ders of such notes or interest
coupons pertaining thereto shall have a right to be paid solely
fromthe pledged receipts and special funds that nay be pledged to
t he paynent of the bonds anticipated, or fromthe proceeds of such
bonds or renewal notes, or both, as the issuing authority provides
in the resolution or order authorizing such notes. Such notes may
be additionally secured by covenants of the issuing authority to
the effect that the issuing authority and the state will do such
or all things necessary for the issuance of such bonds or renewal
notes in appropriate anmount, and apply the proceeds thereof to the
extent necessary, to nmake full paynment of the principal of and
i nterest on such notes at the tinme or tines contenpl ated, as
provi ded in such resolution or order. For such purpose, the
i ssuing authority nmay issue bonds or renewal notes in such
princi pal anpbunt and upon such ternms as may be necessary to
provide funds to pay when required the principal of and interest
on such notes, notwi thstanding any limtations prescribed by or
for purposes of this section. Subject to this division, al

provi sions for and references to obligations in this section are
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applicable to notes authorized under this division.

The issuing authority in the bond proceedi ngs authorizing the
i ssuance of bond anticipation notes shall set forth for such bonds
an estimated interest rate and a schedul e of principal paynments
for such bonds and the annual maturity dates thereof, and for
pur poses of any limtation on bond service charges prescri bed
under division (A) of section 166.11 of the Revised Code, the
anmount of bond service charges on such bond anticipation notes is
deened to be the bond service charges for the bonds anti ci pated
thereby as set forth in the bond proceedi ngs applicable to such
notes, but this provision does not nodify any authority in this
section to pledge receipts and special funds to, and covenant to
i ssue bonds to fund, the paynment of principal of and interest and

any prem um on such notes.

(N) Oobligations issued under this section are | awful
i nvestnents for banks, societies for savings, savings and | oan
associ ations, deposit guarantee associations, trust conpanies,
trustees, fiduciaries, insurance conpanies, including donestic for
life and domestic not for life, trustees or other officers having
charge of sinking and bond retirenent or other special funds of
political subdivisions and taxing districts of this state, the
conmi ssioners of the sinking fund of the state, the adm nistrator
of workers' conpensation, the state teachers retirenment system
the public enployees retirenment system the school enpl oyees
retirenent system and the Chio police and fire pension fund,
notwi t hst andi ng any ot her provisions of the Revised Code or rules
adopt ed pursuant thereto by any governmental agency of the state
wWith respect to investnents by them and are al so acceptable as

security for the deposit of public noneys.

(O Unl ess otherwi se provided in any applicabl e bond
proceedi ngs, noneys to the credit of or in the special funds

establ i shed by or pursuant to this section may be invested by or
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on behal f of the issuing authority only in notes, bonds, or other
obligations of the United States, or of any agency or
instrunentality of the United States, obligations guaranteed as to
principal and interest by the United States, obligations of this
state or any political subdivision of this state, and certificates
of deposit of any national bank |l ocated in this state and any
bank, as defined in section 1101.01 of the Revi sed Code, subject
to inspection by the superintendent of banks. If the law or the
instrunent creating a trust pursuant to division (J) of this
section expressly permits investnent in direct obligations of the
United States or an agency of the United States, unless expressly
prohibited by the instrument, such noneys al so nmay be invested in
no-front-end-1 oad noney market mutual funds consisting exclusively
of obligations of the United States or an agency of the United
States and in repurchase agreenents, including those issued by the
fiduciary itself, secured by obligations of the United States or
an agency of the United States; and in comon trust funds
established in accordance with section 1111.20 of the Revised Code
and consi sting exclusively of any such securities, notwthstanding
division (A)(4) of that section. The income from such investnents
shall be credited to such funds as the issuing authority

det erm nes, and such investnents nay be sold at such tinmes as the

i ssuing authority determ nes or authori zes.

(P) Provision may be nade in the applicable bond proceedi ngs
for the establishnent of separate accounts in the bond service
fund and for the application of such accounts only to the
speci fied bond service charges on obligations pertinent to such
accounts and bond service fund and for other accounts therein
within the general purposes of such fund. Unless otherw se
provided in any applicabl e bond proceedi ngs, noneys to the credit
of or in the several special funds established pursuant to this
section shall be disbursed on the order of the treasurer of state,

provi ded that no such order is required for the paynment fromthe
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bond service fund when due of bond service charges on obligations.

(Q The issuing authority may pledge all, or such portion as
the issuing authority determines, of the pledged receipts to the
paynment of bond service charges on obligations issued under this
section, and for the establishnent and mai ntenance of any
reserves, as provided in the bond proceedi ngs, and nake ot her
provi sions therein with respect to pledged recei pts as authorized
by this chapter, which provisions are controlling notw thstanding

any ot her provisions of |aw pertaining thereto.

(R) The issuing authority may covenant in the bond
proceedi ngs, and any such covenants are controlling
notw t hst andi ng any other provision of law, that the state and
appl i cable officers and governnental agencies of the state,

i ncl uding the general assenbly, so long as any obligations are

out st andi ng, shall:

(1) Maintain statutory authority for and cause to be charged
and coll ected whol esale and retail prices for spirituous |iquor
sold by the state or its agents so that the pledged receipts are
sufficient in amount to neet bond service charges, and the
establ i shnment and nai ntenance of any reserves and ot her
requi rements provided for in the bond proceedi ngs, and, as
necessary, to neet covenants contained in contracts of guarantee
made under section 166.06 of the Revi sed Code;

(2) Take or permt no action, by statute or otherw se, that
woul d inpair the exenption fromfederal incone taxation of the

i nterest on the obligations.

(S) There is hereby created the econom ¢ devel opnent bond
service fund, which shall be in the custody of the treasurer of
state but shall be separate and apart fromand not a part of the
state treasury. Al nopneys received by or on account of the

i ssuing authority or state agencies and required by the applicable
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bond proceedi ngs, consistent with this section, to be deposited,
transferred, or credited to a bond service fund or the economc
devel oprment bond service fund, and all other noneys transferred or
all ocated to or received for the purposes of the fund, shall be
deposited and credited to such fund and to any separate accounts
therein, subject to applicable provisions of the bond proceedi ngs,
but without necessity for any act of appropriation. During the
period beginning with the date of the first issuance of
obligations and continuing during such time as any such
obligations are outstanding, and so |long as noneys in the
pertinent bond service funds are insufficient to pay all bond
servi ces charges on such obligations becom ng due in each year, a
sufficient amount of the gross profit on the sale of spirituous
liquor included in pledged receipts are coomitted and shall be
paid to the bond service fund or econonic devel opnment bond service
fund in each year for the purpose of paying the bond service
charges beconing due in that year w thout necessity for further
act of appropriation for such purpose and notwi thstandi ng anyt hi ng
to the contrary in Chapter 4301. of the Revised Code. The economic
devel opnent bond service fund is a trust fund and is hereby

pl edged to the paynent of bond service charges to the extent
provided in the applicabl e bond proceedi ngs, and paynent ther eof
fromsuch fund shall be nade or provided for by the treasurer of
state in accordance with such bond proceedi ngs wi thout necessity

for any act of appropriation.

(T) The obligations, the transfer thereof, and the incone
therefrom including any profit nmade on the sale thereof, shall at

all tinmes be free fromtaxation within the state.

Sec. 166.11. (A) The aggregate anount of debt service payabl e
in any cal endar year on project financing obligations issued under
section 166.08 of the Revised Code, exclusive of make-whol e cal

redenpti ons or other optional prepaynents, shall not exceed fifty
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mllion dollars. The aggregate principal anount of obligations,
excl usive of project financing obligations, that may be issued
under section 166.08 of the Revised Code is six hundred thirty
mllion dollars, plus the principal amount of any such obligations
retired by paynent, the ampunts held or obligations pledged for
the paynent of the principal anount of any such obligations

out st andi ng, anounts in special funds held as reserves to neet
bond service charges, and anounts of obligations issued to provide
noneys required to neet paynents fromthe | oan guarantee fund
created in section 166.06 of the Revised Code and the innovation
Ohi o | oan guarantee fund created in section 166.15 of the Revised
Code. O that six hundred thirty mllion dollars, not nore than
eighty-four mllion principal anount of obligations may be issued
for eligible advanced energy projects and not nore than one
hundred mllion principal anpbunt of obligations may be issued for

eligible logistics and distribution projects. No portion of the

eighty-four mllion principal amunt for eliagible advanced enerqgy

projects may be issued after the effective date of this anendnent.

The terns of the obligations issued under section 166.08 of the
Revi sed Code, other than obligations issued to nmeet guarantees
that cannot be satisfied fromanmounts then held in the | oan
guarantee fund or the innovation Chio | oan guarantee fund, shal

be such that the aggregate anmount of noneys used fromprofit from
the sale of spirituous liquor, and not from other sources, in any
fiscal year shall not exceed sixty-three mllion dollars. For

pur poses of the preceding sentence, "other sources"” include the
annual investnment incone on special funds to the extent it will be
avai |l abl e for paynment of any bond service charges in lieu of use
of profit fromthe sale of spirituous liquor, and shall be
estimated on the basis of the expected funding of those special
funds and assuned i nvestnent earnings thereon at a rate equal to
the wei ghted average yield on investnents of those special funds

determ ned as of any date within sixty days immedi ately preceding
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the date of issuance of the bonds in respect of which the

determ nation is being nade. Anounts received in any fiscal year
under section 6341 of the Internal Revenue Code, 26 U. S.C. 6341,
shall not be included when determning the sixty-three mllion
dollar limt. The determ nations required by this division shal
be made by the treasurer of state at the time of issuance of an

i ssue of obligations and shall be conclusive for purposes of such

i ssue of obligations fromand after their issuance and delivery.

(B) The aggregate anount of the guaranteed portion of the
unpai d principal of |oans guaranteed under sections 166.06 and
166. 15 of the Revised Code and the unpaid principal of |oans nmade
under sections 166.07, 166.16, and 166.21 of the Revi sed Code may
not at any tinme exceed eight hundred mllion dollars. O that
ei ght hundred mllion dollars, the aggregate anount of the
guarant eed portion of the unpaid principal of |oans guaranteed
under sections 166.06 and 166. 15 of the Revised Code shall not at
any tinme exceed two hundred million dollars. However, the
linmtations established under this division do not apply to |oans
made with proceeds fromthe i ssuance and sal e of project financing

obl i gati ons.

Sec. 173.01. The departnent of aging shall:

(A) Be the designated state agency to adninister prograns of
the federal government relating to the aged, requiring action
within the state, that are not the specific responsibility of
anot her state agency under federal or state statutes. The
department shall be the sole state agency to admi nister funds
granted by the federal governnent under the "O der Anericans Act
of 1965," 79 Stat. 219, 42 U S.C. 3001, as anended. The depart nent
shal | not supplant or take over for the counties or nunicipal
corporations or fromother state agencies or facilities any of the

specific responsibilities borne by them on Novenber 23, 1973. The
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department shall cooperate with such federal and state agencies,
counties, and nunicipal corporations and private agencies or
facilities within the state in furtherance of the purposes as set

forth in this chapter

(B) Administer state funds appropriated for its use for
adm ni stration and for grants and may use appropriated state funds
as state match for federal grants. Al federal funds received

shall be reported to the director of budget and nanagenent.

(O Review all proposed plans, programs, and rules primrily
af fecting persons sixty years of age or older, and shall be sent a
copy of all proposed and final rules, as well as proposals for
pl ans and prograns that primarily affect persons sixty years of
age or older and notices of all hearings on such rules, plans, and
prograns. Any state agency proposing a plan, program or rule that
primarily affects persons sixty years of age or older shall submt
a copy of such proposal to the departnent for its witten
comments. No such proposed plan, program or rule shall take
effect until the departnent's comments have been requested. The
department shall review the proposal and subnit a witten coment
on such proposal to the agency nmaking the proposal, within thirty
days fromthe date the departnent receives the proposal. If the
depart ment does not agree that the proposed plan, program or rule
shal | take effect as proposed, the departnent shall set forth in
witing its reasons and its suggestions for changes in the
proposed plan, program or rule. If the agency making the proposal
does not choose to conply with the suggestions of the departnent,
t he agency maki ng the proposal shall send the departnment, no |ater
than thirty days before the proposal beconmes final, witten notice
of its intention not to conply with such suggestions and its

reason for such nonconpli ance.

This section does not apply to plans or revisions adopted
under section 5101.46 of the Revised Code.
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(D) Plan, initiate, coordinate, and eval uate statew de

prograns, services, and activities for elderly people;

(E) Dissenminate infornation concerning the probl ens of
el derly people and establish and maintain a central clearinghouse
of information on public prograns at all |evels of governnent that

woul d be of interest or benefit to the elderly;

(F) Report annually to the governor and the general assenbly

on the departnent's prograns;

(G Have authority to contract with public or private groups

to performservices for the departnent;

(H I . . . I . . F 4
Revised Code—

< Adopt rul es pursuant—te in accordance with Chapter 119.

of the Revised Code to govern the operation of services and
facilities for the elderly that are provi ded, operated, contracted
for, or supported by the departnent, and determ ne that those

services and facilities are operated in conformty with the rules;

(1) Determ ne the needs of the elderly and represent their

interests at all |evels of governnent;

M-(J) Establish and operate a state |Iong-term care onbudsman

program pursuant to seet+er—30HarE2HA)r sections 307 and 712 of
the "A der Anericans Act of 1965," as—arended—by—the

152442 U-S C A—3027 and arendrentsthereto 42 U.S. C. 3027 and
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3058.

Sec. 173.14. As used in sections 173.14 to 1¥327 173.28 of
t he Revi sed Code:

(A) (1) Except as otherw se provided in division (A)(2) of
this section, "long-termcare facility" includes any residential
facility that provides personal care services for nore than
twenty-four hours for one or nore unrelated adults, including al

of the foll ow ng:

(a) A "nursing home," "residential care facility," or "hone
for the aging," as those terns are defined in section 3721.01 of

t he Revi sed Code;

(b) Afacility authorized to provide extended care services
under Title XVIIl of the "Social Security Act," 49 Stat. 620
(1935), 42 U S.C. 301, as amended, including a long-term acute
care hospital that provides nedical and rehabilitative care to
patients who require an average |length of stay greater than
twenty-five days and is classified by the centers for nedicare and
medi cai d services as a long-termcare hospital pursuant to 42
C.F.R 412.23(e);

(c) A county home or district home operated pursuant to
Chapt er 5155. of the Revi sed Code;

(d) Aresidential facility |icensed under section 5119. 34 of
the Revised Code that provides accommodati ons, supervision, and
personal care services for three to sixteen unrelated adults or
accomodati ons and personal care services for only one or two

adul ts who are receiving paynents under the residential state

suppl ement program establi shed under section 5119.41 of the
Revi sed Code;

(e) Afacility approved by the veterans adm nistration under
section 104(a) of the "Veterans Health Care Anendnments of 1983,"
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97 Stat. 993, 38 U.S.C. 630, as anended, and used exclusively for

the placenent and care of veterans.

(2) "Long-termcare facility" does not include a residential

facility licensed under section 5123.19 of the Revised Code.

(B) "Resident" nmeans a resident of a long-termcare facility
and, where appropriate, includes a prospective, previous, or

deceased resident of a long-termcare facility.

(O "Community-based |ong-termcare services" neans health
and social services provided to persons in their own honmes or in

community care settings, and includes any of the foll ow ng:
(1) Case managenent;
(2) Hone health care;
(3) Honenaker services;
(4) Chore services;
(5) Respite care;
(6) Adult day care;
(7) Hone-delivered neals;
(8) Personal care
(9) Physical, occupational, and speech therapy;
(10) Transportation;

(11) Any other health and social services provided to persons
that allowthemto retain their independence in their own honmes or

in community care settings.

(D) "Recipient" nmeans a recipient of comunity-based
Il ong-term care services and, where appropriate, includes a
prospective, previous, or deceased recipient of comrunity-based

| ong-term care services.

(E) "Sponsor" means an adult relative, friend, or guardian
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who has an interest in or responsibility for the welfare of a

resident or a recipient.

(F) "Personal care services" has the sanme neaning as in
section 3721.01 of the Revised Code.

(G "Regional |ong-termcare onbudsman progrant neans an
entity, either public or private and nonprofit, designated as a
regional long-term care onbudsman program by the state |ong-term

care onbudsnan.

(H "Representative of the office of the state long-termcare
onbudsnman programl neans the state |long-term care onbudsman or a
menber of the onmbudsman's staff, or a person certified as a
representative of the office under section 173.21 of the Revised
Code.

(1) "Area agency on agi ng" means an area agency on aging
establ i shed under the "O der Anericans Act of 1965," 79 Stat. 219,
4?2 U.S. C. A- 3001, as anended.

(J) "Long-termcare provider" neans a long-termcare facility

or _a provider of community-based |ong-termcare services.

(K) "Advocacy visit" neans a visit by a representative of the

office of the state |ong-term care onbudsman programto a

long-termcare provider, a resident, or a recipient when the

purpose of the visit is one or nore of the foll ow ng:

(1) To establish a reqular presence that creates awareness of

the availability of the office of the |long-termcare onbudsnan

program

(2) To increase awareness of the services the office

provi des:

(3) To address any other matter not related to the

representative's investigation of a specific conplaint.

An advocacy visit may unexpectedly involve addressing
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unconplicated conplaints or lead to an investigation of a

conpl ai nt _when needed.

Sec. 173.15. The state long-term care onbudsnan program
establi shed by the departnent of aging pursuant to division (M(J)
of section 173.01 of the Revised Code shall be known as "the
office of the state |ong-term care onmbudsman program" |t shal
consist of the state |ong-termcare onbudsman and—his, the

onbudsman' s staff, and regional |ong-term care onbudsnman prograns.

In establishing and operating the office, the departnent shall
consi der the views of area agencies on aging, individuals age
sixty or older, and agencies and other entities that provide

services to individuals age sixty and ol der

The department of aging shall appoint the state onmbudsnman
who shall serve at the pleasure of the departnent. The depart nment
shal | appoint as state onbudsman an individual who has no conflict
of interest with the position and is capable of adm nistering the
office inpartially, has an understanding of |ong-termcare issues,
and has experience related to the concerns of residents and
reci pients, such as experience in the fields of aging, health
care, and long-termcare; work with comunity programnms and heal th
care providers; and work with and invol venent in vol unteer
prograns. No individual or entity whose interests are in conflict
with the responsibilities of the state onbudsnan shall be invol ved

in his the onbudsnan's appoi nt nent.

The department shall ensure that no enpl oyee or
representative of the office and no individual involved in the
desi gnation of the head of any regional |ong-term care onmbudsnan
program has any interest that is, or may be, in conflict with the
interests and concerns of the office and shall ensure that

mechani sns are in place to renedy any conflicts.

For purposes of this section, conflicts of interest may
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include, but are not linmted to, enploynent by a long-termcare
facitity—or—a provi der ef—ecommunity-basedlong-termecare-services
within two years prior to being enployed by or associated with the

office of the state | ong-term care onbudsman program affiliation

with or financial interest in a long-termcare facitityora
provi der ef—eeomruni-ty-—basedtonrg-termecare—serviees, and

affiliation with or financial interest in a nenbership

organi zation of |long-termcare providers.

Sec. 173.17. (A) The state long-term care onbudsnan shall do

all of the foll ow ng:

(1) Appoint a staff and direct and adm nister the work of the
staff;
(2) . I . I : : : : bliched
I i 1) of . _ e ) . I e
{3} Oversee the performance and operation of the office of

the state long-term care onbudsman program including the

operation of regional |ong-termcare onbudsman prograns;

4+(3) Establish and maintain a statew de uniformreporting
systemto collect and analyze information relating to conplaints
and conditions in long-termcare facilities and conpl aints
regardi ng the provision of comrunity-based |ong-termcare services

for the purpose of identifying and resolving significant problens;

{53(4) Provide for public forunms to di scuss concerns and
problens relating to action, inaction, or decisions that nay
adversely affect the health, safety, welfare, or rights of

residents and, recipients efservices by providers—of long-term

eare and their representatives with respect to services by

long-term care providers, public agencies and entities, and soci al

service agencies. This may include any of the foll ow ng:

conducting public hearings; sponsoring workshops and conferences;
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hol di ng neetings for the purpose of obtaining information about
residents and recipients, discussing and publicizing their needs,
and advocating solutions to their problens; and pronoting the

devel oprment of citizen organizations.

{63(5) Encourage, cooperate with, and assist in the
devel oprment and operation of services to provide current,

obj ective, and verified information about |ong-term care;

H-(6) Develop and inplenent, with the assi stance of regional
prograns, a continuing programto publicize, through the nedia and
civic organizations, the office, its purposes, and its mnethods of

operati on;

83(7) Maintain witten descriptions of the duties and

qualifications of representatives of the office;

9-(8) Evaluate and nmake known concerns and issues regarding

long-termcare by doing all of the foll ow ng:

(a) Preparing an annual report containing information and
findings regarding the types of problens experienced by residents
and recipients and the conpl aints nmade by or on behal f of
residents and recipients. The report shall include reconmendati ons
for policy, regulatory, and |egislative changes to sol ve probl ens,
resolve conplaints, and inprove the quality of care and life for

residents and recipients and. The report shall be submtted to the

governor, the speaker of the house of representatives, the
president of the senate, the direectors director of health and, the

nmedicaid director, the director of job and famly services, the

director of nmental health and addiction services, and the
comm-ssioner—of the admnistration—on assi stant secretary for

aging of the United States departnment of health and human

servi ces.

(b) Monitoring and anal yzi ng the devel opnent and

i mpl ementation of federal, state, and local |aws, rules, and

Page 277

8618
8619
8620
8621

8622
8623
8624

8625
8626
8627
8628

8629
8630

8631
8632

8633
8634
8635
8636
8637
8638
8639
8640
8641
8642
8643
8644
8645
8646

8647
8648



H. B. No. 49
As Introduced

policies regarding long-termcare services in this state and
reconmendi ng to officials changes the office considers appropriate

in these those laws, rules, and policies;

(c) Providing informati on and meki ng recommendations to
public agencies, nenbers of the general assenbly, and others

regardi ng probl enms and concerns of residents and recipients.

26)-(9) Conduct training for enployees and vol unteers on the
onbudsman' s staff and for representatives of the office enpl oyed

by regi onal prograns;

+5-(10) Monitor the training of representatives of the
of fice who provide volunteer services to regional progranms, and
provi de techni cal assistance to the regional progranms in

conducting the training;

+23(11) Issue certificates attesting to the successfu
conmpl etion of training and specifying the |evel of responsibility
for which a representative of the office who has conpl eted

training is qualified;

+33(12) Register as a residents' rights advocate with the
departnment of health under division (B) of section 3701.07 of the
Revi sed Code;

(13) Conduct advocacy visits and authorize other

representatives of the office of the state | ong-term care

onmbudsman programto conduct advocacy visits;

(14) Performother duties specified by the departnent of
agi ng.

(B) The state onmbudsman may del egate to any nenber of the

onbudsman' s staff any of the onmbudsman's authority or duties uhder
set forth in sections 173.14 to 34326 173.28 of the Revised Code

to—any—rerber—of—the—eonrbudsran—s—staff+ other than any authority or

duty required by federal |law to be exercised or perforned by the
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onbudsman. The state onbudsnan is responsible for any authority or

duti es the onbudsman del egat es.

Sec. 173.19. (A The office of the state long-termcare
onbudsnman program through the state |long-term care onbudsman and
t he regional |ong-term care onbudsman prograns, shall receive,
investigate, and attenpt to resolve conplaints made by residents,
reci pients, sponsors, providers—of |ong-termcare providers, or
any person acting on behalf of a resident or recipient, relating

to either of the foll ow ng

(1) The health, safety, welfare, or civil rights of a
resident or recipient or any violation of a resident's rights
described in sections 3721.10 to 3721.17 of the Revised Code;

(2) Any action or inaction or decision by a—previder—of
org-—term-care—or—representati-veof—aprovi-der—a—governrental
ent-ty—or—a private social—service—agency any of the foll ow ng

that may adversely affect the health, safety, welfare, or rights

of a resident or recipient: _a long-termcare provider or _a

representative of a long-termcare provider; a nedi caid nmanaged

care organi zation, as defined in section 5167.01 of the Revised

Code: a government entity: or a private social service agency.

(B) The departnment of aging shall adopt rules in accordance
with Chapter 119. of the Revised Code regarding the handling of
conmpl ai nts received under this section, including procedures for
conducting investigations of conplaints. The rules shall include
procedures to ensure that no representative of the office
i nvestigates any conpl aint involving a previder—ef | ong-termcare
provider with which the representative was once enpl oyed or

associ at ed.

The state ombudsman and regi onal prograns shall establish
procedures for handling conplaints consistent with the

departnment's rules. Conplaints shall be dealt with in accordance
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with the procedures established under this division.

(C The office of the state |ong-term care onbudsman program
may decline to investigate any conplaint if it determ nes any of

the foll ow ng:

(1) That the conmplaint is frivolous, vexatious, or not made

in good faith;

(2) That the conplaint was made so | ong after the occurrence
of the incident on which it is based that it is no |onger

reasonabl e to conduct an investigation

(3) That an adequate investigation cannot be conducted
because of insufficient funds, insufficient staff, |ack of staff
expertise, or any other reasonable factor that would result in an

i nadequat e i nvestigation despite a good faith effort;

(4) That an investigation by the office would create a rea

or apparent conflict of interest.

(D) If a regional |ong-termcare onbudsman program declines
to investigate a conplaint, it shall refer the conplaint to the

state |l ong-term care onbudsman.

(E) Each conplaint to be investigated by a regional program
shall be assigned to a representative of the office of the state
| ong-term care onbudsman program |f the representative determ nes
that the conplaint is valid, the representative shall assist the
parties in attenpting to resolve it. If the representative is
unable to resolve it, the representative shall refer the conplaint

to the state onbudsman

In order to carry out the duties of sections 173.14 to 17326
173.28 of the Revised Code, a representative has the right to
private communication with residents and their sponsors and access
to long-termcare facilities, including the right to tour resident

areas unescorted and the right to tour facilities unescorted as
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reasonably necessary to the investigation of a conplaint. Access
to facilities shall be during reasonable hours or, during
i nvestigation of a conplaint, at other times appropriate to the

conpl ai nt ..

VWhen communi ty-based | ong-term care services are provided at
a location other than the recipient's hone, a representative has
the right to private comrunication with the recipient and the
reci pient's sponsors and access to the comunity-based | ong-term
care site, including the right to tour the site unescorted. Access
to the site shall be during reasonable hours or, during the
i nvestigation of a conplaint, at other times appropriate to the

conpl ai nt ..

(F) The state onmbudsman shall determ ne whether conplaints
referred to the onmbudsman under division (D) or (E) of this
section warrant investigation. The onbudsnman's deternination in

this matter is final.

(G No long-termcare provider or other entity, no person

enpl oyed by a long-termcare provider or other entity. and no

other individual shall do either of the foll ow ng:

(1) Knowinaly deny a representative of the office of the

state long-term care onbudsman programthe right to private

conmuni cation or access described in division (E) of this section;

(2) Engage in willful interference.

As used in division (GQ(2) of this section, "willful

i nterference" neans any action or inaction that is intended to

prevent, interfere with, or inpede a representative of the office

of the state |long-term care onbudsnan prodram from exerci sing any

of the rights or perfornng any of the duties of an onbudsnan set
forth in sections 173.14 to 173.28 of the Revised Code.

Sec. 173.20. (A If consent is given and unl ess ot herw se
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prohibited by law, a representative of the office of the state

| ong-term care onbudsnan program shall have access to any records,
i ncludi ng nmedi cal records, of a resident or a recipient that are
reasonably necessary for investigation of a conplaint. Consent may

be given in any of the follow ng ways:
(1) In witing by the resident or recipient;

(2) Orally by the resident or recipient, witnessed in witing
at the time it is given by one other person—anhd—+fthe records

(3) In witing by the guardian of the resident or recipient;

(4) In witing by the attorney in fact of the resident or
recipient, if the resident or recipient has authorized the

attorney in fact to give such consent;

(5) In witing by the executor or adninistrator of the estate

of a deceased resident or recipient.

(B) If consent to access to records is not refused by a
resident or recipient or the resident's or recipient's |ega
representati ve but cannot be obtained and any of the follow ng
ci rcunmst ances exist, a representative of the office of the state
| ong-term care onbudsnan program on approval of the state
| ong-term care onbudsnan, nay inspect the records of a resident or
a recipient, including nmedical records, that are reasonably

necessary for investigation of a conplaint:

(1) The resident or recipient is unable to express witten or

oral consent and there is no guardian or attorney in fact;

(2) There is a guardian or attorney in fact, but the guardi an

or attorney in fact cannot be contacted within three working days;

(3) There is a guardi anship or durable power of attorney, but
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its existence is unknown by the long-termcare provider and the

representative of the office at the tine of the investigation;

(4) There is no executor or administrator of the estate of a

deceased resident or recipient.

(O If arepresentative of the office of the state | ong-term
care onbudsman program has been refused access to records by a
guardi an or attorney in fact, but has reasonabl e cause to believe
that the guardian or attorney in fact is not acting in the best
interests of the resident or recipient, the representative nmay, on
approval of the state long-term care onbudsman, inspect the
records of the resident or recipient, including nmedical records,

that are reasonably necessary for investigation of a conplaint.

(D) Arepresentative of the office of the state |long-term
care onbudsnan program shall have access to any records of a
| ong-term care provider reasonably necessary to an investigation
conduct ed under this section, including but not limted to:
incident reports, dietary records, policies and procedures of a
facility required to be maintained under section 5165.06 of the
Revi sed Code, admi ssion agreenents, staffing schedul es, any
docunent depicting the actual staffing pattern of the provider
any financial records that are natters of public record, resident
council and grievance comittee nminutes, and any waiting |ist
mai ntai ned by a facility in accordance with section 5165.08 of the
Revi sed Code, or any sinmilar records or |lists maintained by a
provi der of community-based |ong-termcare services. Pursuant to
division (E)£2) of this section, a representative shall be
permitted to make or obtain copies of any of these records after
giving the long-termcare provider twenty-four hours' notice. A
long-termcare provider may i npose a charge for providing copies
of records under this division that does not exceed the actual and

necessary expense of naking the copies.

| nud hall +ake w L

Page 283

8800
8801

8802
8803

8804
8805
8806
8807
8808
8809
8810
8811

8812
8813
8814
8815
8816
8817
8818
8819
8820
8821
8822
8823
8824
8825
8826
8827
8828
8829
8830

8831



H. B. No. 49
As Introduced

2> Each long-termcare provider shall designate one or nore

of its enployees to be responsible for releasing records for

copying to representatives of the office of the state long-term

care onbudsnan program who request permi ssion to nake or obtain
copi es of records specified in division (D of this section. In
the event that a designated enpl oyee is not available when a
representative of the office makes the request, the long-termcare
provi der shall designate another enployee to rel ease the records

for copying.

(F) Along-termcare provider or any enployee of such a
provider is inmune fromcivil or crimnal liability or action
taken pursuant to a professional disciplinary procedure for the
rel ease or disclosure of records to a representative of the office

pursuant to this section

(G A state or local governnent agency or entity with records
relevant to a conplaint or investigation being conducted by a
representative of the office shall provide the representative

access to the records.

(H) The state onmbudsman, with the approval of the director of
agi ng, may issue a subpoena to conpel any person the onmbudsnan

reasonably believes may be able to provide information to appear
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bef ore the onbudsnman or the onbudsman's desi gnee and give sworn
testinony and to produce docunents, books, records, papers, or

ot her evidence the state ombudsman believes is relevant to the
investigation. On the refusal of a witness to be sworn or to
answer any question put to the witness, or if a person disobeys a
subpoena, the onmbudsman shall apply to the Franklin county court
of common pleas for a contenpt order, as in the case of

di sobedi ence of the requirenents of a subpoena issued fromthe

court, or a refusal to testify in the court.

(1) The state onmbudsman may petition the court of comon
pleas in the county in which a long-termcare facility is |ocated
to issue an injunction against any long-termcare facility in
violation of sections 3721.10 to 3721.17 of the Revised Code.

(J) Any To the extent pernmitted by federal law, a

representative of the office may report to an appropriate
authority any suspected violation of Chapter—372t—ef—theRevised
Code state | aw discovered during the course of an advocacy visit
or investigati on ray—bereportedtothe—departrment—of—health—Any
I i nal violat] i | dur I :
: : : hal 1| I I | I
. | : horities.
(K) The departnent of aging shall adopt rules in accordance

with Chapter 119. of the Revised Code for referral by the state

onbudsnman and regi onal |ong-term care onmbudsnan prograns of

conplaints to other public agencies or entities. A public agency
or entity to which a conplaint is referred shall keep the state
onbudsman or regi onal program handling the conplaint advised and
notified in witing in a timely manner of the disposition of the

conplaint to the extent permtted by |aw

Sec. 173.21. (A The office of the state long-termcare

onbudsnman program through the state |long-term care onbudsman and
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the regional |ong-termcare onbudsman prograns, shall require each
representative of the office to conplete a training and
certification programin accordance with this section and to neet
the continuing education requirenents established under this

section.

(B) The departnent of aging shall adopt rules wrder in
accordance with Chapter 119. of the Revised Code specifying the

content of training programs for representatives of the office of
the state long-term care onbudsman program Training for
representatives other than those who are vol unteers providing
servi ces through regional |ong-termcare onbudsman prograns shal

i nclude instruction regarding federal, state, and | ocal |aws,
rules, and policies on long-termcare facilities and

comruni ty-based | ong-term care services; investigative techniques;
and ot her topics considered relevant by the departnent and shal

consi st of the foll ow ng:

(1) A nmnimmof forty clock hours of basic instruction,
whi ch shall be conpleted before the trainee is permtted to handle
conmpl ai nts without the supervision of a representative of the

office certified under this section;

(2) An additional sixty clock hours of instruction, which

shall be conpleted within the first fifteen nonths of enpl oynent;

(3) An internship of twenty clock hours, which shall be
completed within the first twenty-four nonths of enploynent,
including instruction in, and observation of, basic nursing care
and | ong-term care provider operations and procedures. The
internship shall be perforned at a site that has been approved as

an internship site by the state |ong-term care onmbudsman

(4) One of the follow ng, which shall be conpleted within the

first twenty-four nonths of enpl oynent:

(a) Observation of a survey conducted by the director of
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health to certify a nursing facility to participate in the

nmedi cai d program

(b) Observation of an inspection conducted by the director of
nmental health and addiction services to |icense a residential
facility under section 5119.34 of the Revised Code that provides
accommodat i ons, supervision, and personal care services for three

to sixteen unrel ated adults.

(5) Any other training considered appropriate by the

depart nent .

(C Any person who for a period of at |east six nonths prior
to June 11, 1990, served as an onbudsman through the [ ong-term
care onmbudsman program established by the departnent of aging
under division{M—of section 173.01 of the Revised Code shall not
be required to conplete a training program Such a person and
persons who conplete a training programshall take an exam nation
admi ni stered by the departnment of aging. On attainnent of a
passi ng score, the person shall be certified by the departnment as
a representative of the office. The departnent shall issue the
person an identification card, which the representative shall show
at the request of any person with whomthe representative deals
while performng the representative's duties and which shall be
surrendered at the tinme the representative separates fromthe

of fice.

(D) The state onmbudsman and each regi onal program shal
conduct training prograns for volunteers on their respective
staffs in accordance with the rules of the departnment of aging
adopt ed under division (B) of this section. Training prograns may
be conducted that train volunteers to conplete sone, but not all,
of the duties of a representative of the office. Each regional
of fice shall bear the cost of training its representatives who are
vol unteers. On conpletion of a training program the

representative shall take an exam nation adm nistered by the
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department of aging. On attainnment of a passing score, a volunteer
shall be certified by the departnment as a representative

aut hori zed to performservices specified in the certification. The
departnment shall issue an identification card, which the
representative shall show at the request of any person with whom
the representative deals while performng the representative's
duti es and which shall be surrendered at the tinme the
representative separates fromthe office. Except as a supervised
part of a training program no volunteer shall performany duty

unl ess he the volunteer is certified as a representative having

recei ved appropriate training for that duty.

(E) The state ombudsman shall provide technical assistance to
regi onal progranms conducting training progranms for volunteers and

shal |l nonitor the training prograrns.

(F) Prior to scheduling an observation of a certification
survey or licensing inspection for purposes of division (B)(4) of
this section, the state onbudsnman shall obtain perm ssion to have
the survey or inspection observed from both the—direetor—of—health
anrd the long-termcare facility at which the survey or inspection

is to take place and, as the case may be, the director of health

or director of nental health and addiction services.

(G The departnent of aging shall establish continuing

education requirenments for representatives of the office.

Sec. 173.22. (A) The collection, conpilation, analysis, and
di ssem nation of information by the office of the state long-term
care onbudsman program shall be performed in a manner that
protects conplainants, individuals providing information about a
conpl aint, public entities, and confidential records of residents
or recipients. The identity of a resident or recipient, a
conmpl ai nant who is not a resident or recipient, or an individua

providing informati on about a conplaint shall not be disclosed
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wi thout the witten consent of the resident or recipient,
conmpl ai nant, or individual, or his a legal representative of any

of the foregoing, or except as required by court order.

The investigative fil es—ineluding—any proprietary+records——of
a—tong-termecareprovider——contathed+inthefites— of the office

and any records contained in those files, including any

proprietary records of a long-termcare provider or records

relating to advocacy visits, are not public records subject to

i nspection or copying under section 149.43 of the Revised Code and

are exenpt fromthe provisions of Chapter 1347. of the Revised

Code. Information contained in investigative and other files
mai nt ai ned by the state |ong-term care onbudsman and regi onal

| ong-term care onmbudsnman prograns shall be disclosed only at the

di scretion of the state onmbudsman er—theregional—program
rabntabnibngthe reecords or if disclosure is required by court

order.

(B) No report prepared by the state onmbudsnan or a regiona
program shall include any information that violates the
confidentiality requirements of this section. Proprietary records
of a specific long-termcare provider are subject to the

confidentiality requirenments of this section

Sec. 173.24. (A As used in this secti on—enployee.

(1) "Enpl oyee" and "enpl oyer"” have the same nmeanings as in
section 4113.51 of the Revised Code.

(2) "Retaliatory action" includes physical. nental., or verbal

abuse; change of room assignnent; w thholding of services:; failure

to provide care in a tinely manner; discharge; and ternination of

enpl oynent .

(B) An enployee providing information to or participating in

good faith in registering a conplaint with the office of the state

Page 289

8988
8989
8990

8991
8992
8993
8994
8995
8996
8997
8998
8999
9000
9001
9002
9003

9004
9005
9006
9007
9008

9009

9010
9011

9012
9013
9014
9015

9016
9017



H. B. No. 49
As Introduced

| ong-term care onbudsnan program or participating in the

i nvestigation of a conplaint or in administrative or judicial
proceedi ngs resulting froma conplaint registered with the office
shall have the full protection against disciplinary or retaliatory
action provided by division (G of section 3721.17 and by sections
4113.51 to 4113.53 of the Revised Code.

(C No long-termcare provider or other entity, no person

enpl oyed by a long-termcare provider— or other entity, er

enployee—-of suchother—entity and no other individual shal

knowi ngly subject any resident er, recipient, enployee,

representative of the office of the state | ong-term care onbudsnan

program or another individual to any formof retaliation,

reprisal, discipline, or discrimnation for previdinrg doing any of

the foll ow ng:

(1) Providing information to the of fice er—fer—partiecipating,

(2) Participating in registering a conplaint with the

of fice—_

(3) Cooperating with or participating in the investigation of

a conplaint- by the office or in admnistrative or judicial

proceedi ngs resulting froma conplaint registered with the office.

Sec. 173.27. (A) As used in this section:

(1) "Applicant" nmeans a person who is under final
consi deration for enploynent by a responsible party in a
full-tinme, part-tinme, or tenporary position that involves
provi di ng onbudsman services to residents and recipients.

"Applicant" includes a person who is under final consideration for

Page 290

9018
9019
9020
9021
9022
9023

9024
9025
9026
9027
9028
9029
9030
9031

9032

9033
9034

9035
9036
9037
9038
9039
9040
9041

9042

9043
9044
9045
9046
9047



H. B. No. 49
As Introduced

enpl oynent as the state long-term care onbudsman or the head of a
regi onal |ong-termcare onbudsman program "Applicant" does not

i nclude a person seeking to provi de onmbudsnan services to
residents and recipients as a volunteer w thout receiving or
expecting to receive any formof renuneration other than

rei mbursement for actual expenses.

(2) "Crimnal records check"” has the same meaning as in
section 109.572 of the Revised Code.

(3) "Disqualifying offense" neans any of the offenses listed
or described in divisions (A)(3)(a) to (e) of section 109.572 of
the Revi sed Code.

(4) "Enpl oyee" neans a person enployed by a responsible party
inafull-time, part-tine, or tenporary position that involves
provi di ng onbudsman services to residents and recipients.

"Enmpl oyee" includes the person enployed as the state |ong-term
care onbudsman and a person enployed as the head of a regional

| ong-term care onbudsnan program "Enployee" does not include a
person who provi des onmbudsman services to residents and recipients
as a volunteer w thout receiving or expecting to receive any form

of renuneration other than reinbursenment for actual expenses.
(5) "Responsible party" nmeans the foll ow ng:

(a) In the case of an applicant who is under fina
consi deration for enploynment as the state | ong-term care onbudsnan
or the person enployed as the state | ong-term care onbudsman, the

di rector of aging;

(b) In the case of any other applicant who is under final
consi deration for enploynment with the state |ong-term care
onbudsnan program or any ot her enployee of the state long-term

care onbudsnman program the state |ong-term care onmbudsman;

(c) In the case of an applicant who is under fina

consi deration for enploynment with a regional |ong-termcare
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onbudsnman program (i ncludi ng as the head of the regi onal progran)
or an enpl oyee of a regional |ong-term care onmbudsnan program
(including the head of a regional progran), the regional |ong-term

care ombudsman program

(B) A responsible party may not enploy an applicant or
continue to enploy an enployee in a position that involves
provi di ng onbudsman services to residents and recipients if any of

the foll ow ng apply:

(1) Areview of the databases listed in division (D) of this

section reveal s any of the follow ng:

(a) That the applicant or enployee is included in one or nore
of the databases listed in divisions (D)(1) to (5) of this

secti on;

(b) That there is in the state nurse aide registry
est abl i shed under section 3721.32 of the Revised Code a statenent
detailing findings by the director of health that the applicant or
enpl oyee abused, negl ected, or abused exploited a |long-termcare

facility or residential care facility resident or misappropriated

property of such a resident;

(c) That the applicant or enployee is included in one or nore
of the databases, if any, specified in rules adopted under this
section and the rules prohibit the responsible party from
enpl oyi ng an applicant or continuing to enploy an enpl oyee
i ncluded in such a database in a position that involves providing

ombudsman services to residents and recipients.

(2) After the applicant or enployee is provided, pursuant to
division (E)(2)(a) of this section, a copy of the form prescribed
pursuant to division (C (1) of section 109.572 of the Revised Code
and the standard inpression sheet prescribed pursuant to division
(O (2) of that section, the applicant or enployee fails to

complete the formor provide the applicant's or enpl oyee's
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fingerprint inpressions on the standard inpression sheet.

(3) Unless the applicant or enployee neets standards
specified in rules adopted under this section, the applicant or
enpl oyee is found by a crimnal records check required by this
section to have been convicted of, pleaded guilty to, or been
found eligible for intervention in lieu of conviction for a

di squal i fyi ng of fense.

(© A responsible party or a responsible party's designee
shall informeach applicant of both of the following at the tine
of the applicant's initial application for enploynent in a
position that involves providing onbudsman services to residents

and recipients:

(1) That a review of the databases listed in division (D) of
this section will be conducted to determ ne whether the
responsi ble party is prohibited by division (B)(1) of this section

from enpl oying the applicant in the position;

(2) That, unless the database review reveals that the
appl i cant nay not be enployed in the position, a crimnal records
check of the applicant will be conducted and the applicant is
required to provide a set of the applicant's fingerprint

i npressions as part of the crimnal records check

(D) As a condition of any applicant's being enpl oyed by a
responsi ble party in a position that involves providi ng onbudsnman
services to residents and recipients, the responsible party or
desi gnee shall conduct a database review of the applicant in
accordance with rul es adopted under this section. If rules adopted
under this section so require, the responsible party or designee
shal | conduct a database review of an enpl oyee in accordance with
the rules as a condition of the responsible party continuing to
enpl oy the enployee in a position that involves providing

onbudsnman services to residents and recipients. A database review
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shal | determ ne whether the applicant or enployee is included in

any of the foll ow ng:

(1) The excluded parties |ist systemthat is naintai ned by
the United States general services adninistration pursuant to
subpart 9.4 of the federal acquisition regulation and avail abl e at

the federal web site known as the system for award managenent;

(2) The list of excluded individuals and entities nmintained
by the office of inspector general in the United States departnent
of health and human services pursuant to section 1128 of the
"Social Security Act," 94 Stat. 2619 (1980), 42 U S.C 1320a-7, as
amended, and section 1156 of the "Social Security Act," 96 Stat.
388 (1982), 42 U.S.C. 1320c-5, as anended;

(3) The registry of devel opnental disabilities enployees
est abl i shed under section 5123.52 of the Revised Code;

(4) The internet-based sex offender and child-victimoffender
dat abase establ i shed under division (A)(11) of section 2950.13 of
t he Revi sed Code;

(5) The internet-based database of inmates established under
section 5120.66 of the Revised Code;

(6) The state nurse aide registry established under section
3721. 32 of the Revi sed Code;

(7) Any other database, if any, specified in rul es adopted

under this section

(E)(1) As a condition of any applicant's being enpl oyed by a
responsi ble party in a position that involves providing ombudsman
services to residents and recipients, the responsible party or
desi gnee shall request that the superintendent of the bureau of
crimnal identification and investigation conduct a crim nal
records check of the applicant. If rules adopted under this

section so require, the responsible party or designee shal
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request that the superintendent conduct a crimnal records check
of an enployee at tines specified in the rules as a condition of
the responsible party continuing to enploy the enployee in a
position that involves providing onbudsman services to residents
and recipients. However, the responsible party or designee is not
required to request the crimnal records check of the applicant or
enpl oyee if the responsible party is prohibited by division (B)(1)
of this section from enploying the applicant or continuing to
enpl oy the enployee in a position that involves providing
onbudsnman services to residents and recipients. If an applicant or
enpl oyee for whoma crininal records check request is required by
this section does not present proof of having been a resident of
this state for the five-year period i mediately prior to the date
the crimnal records check is requested or provide evidence that
within that five-year period the superintendent has requested

i nformati on about the applicant or enployee fromthe federa
bureau of investigation in a crimnal records check, the
responsi bl e party or designee shall request that the
superintendent obtain information fromthe federal bureau of
investigation as part of the crimnal records check. Even if an
applicant or enployee for whoma crimnal records check request is
required by this section presents proof of having been a resident
of this state for the five-year period, the responsible party or
desi gnee may request that the superintendent include information
fromthe federal bureau of investigation in the crimnal records

check.

(2) A responsible party or designee shall do all of the

foll ow ng:

(a) Provide to each applicant and enpl oyee for whom a
crimnal records check request is required by this section a copy
of the form prescribed pursuant to division (C (1) of section

109. 572 of the Revised Code and a standard i npression sheet
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prescribed pursuant to division (C(2) of that section;

(b) Obtain the conpleted formand standard i npression sheet

fromthe applicant or enployee;

(c) Forward the conpleted formand standard i npressi on sheet

to the superintendent.

(3) Aresponsible party shall pay to the bureau of crimna
identification and investigation the fee prescribed pursuant to
division (C)(3) of section 109.572 of the Revised Code for each
crimnal records check the responsible party or the responsible
party's designee requests under this section. The responsible
party may charge an applicant a fee not exceeding the anount the
responsi bl e party pays to the bureau under this section if the
responsi bl e party or designee notifies the applicant at the tinme

of initial application for enploynent of the anbunt of the fee.

(F)(1) A responsible party may enploy conditionally an
applicant for whoma crimnal records check is required by this
section prior to obtaining the results of the crimnal records

check if both of the follow ng apply:

(a) The responsible party is not prohibited by division
(B)(1) of this section fromenploying the applicant in a position
that involves providi ng onbudsnman services to residents and

reci pi ents;

(b) The responsible party or designee requests the crinnal
records check in accordance with division (E) of this section not
| ater than five business days after the applicant begins

condi ti onal enpl oynent.

(2) Aresponsible party shall term nate the enpl oyment of an
appli cant enpl oyed conditionally under division (F)(1) of this
section if the results of the crimnal records check, other than
the results of any request for information fromthe federal bureau

of investigation, are not obtained within the period ending sixty
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days after the date the request for the criminal records check is
nmade. Regardl ess of when the results of the crimnal records check
are obtained, if the results indicate that the applicant has been
convi cted of, pleaded guilty to, or been found eligible for
intervention in lieu of conviction for a disqualifying offense,
the responsible party shall termnate the applicant's enpl oynent
unl ess the applicant neets standards specified in rul es adopted
under this section that permt the responsible party to enploy the
appl i cant and the responsible party chooses to enploy the
applicant. Term nation of enploynment under this division shall be
consi dered just cause for discharge for purposes of division
(D)(2) of section 4141.29 of the Revised Code if the applicant
makes any attenpt to deceive the responsible party or designee

about the applicant's crimnal record.

(G The report of any crimnal records check conducted
pursuant to a request nmade under this section is not a public
record for the purposes of section 149.43 of the Revised Code and
shall not be made avail abl e to any person other than the

foll ow ng:

(1) The applicant or enpl oyee who is the subject of the
crimnal records check or the applicant's or enpl oyee's

representative;
(2) The responsible party or designee;

(3) In the case of a criminal records check conducted for an
applicant who is under final consideration for enploynment with a
regi onal |ong-term care onbudsnman program (i ncluding as the head
of the regional program or an enpl oyee of a regional long-term
care onbudsnan program (i ncluding the head of a regional progranj,
the state |long-termcare onbudsman or a representative of the
office of the state |long-term care onbudsman program who is
responsi ble for nonitoring the regional program s conpliance with

this section;
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(4) A court, hearing officer, or other necessary individual

involved in a case dealing with any of the foll ow ng:
(a) A denial of enploynment of the applicant or enployee;

(b) Enpl oynent or unenpl oynment benefits of the applicant or
enpl oyee;

(c) Acivil or crimnal action regarding the nmedicaid program

or a programthe departnent of aging adm nisters.

(H In atort or other civil action for danages that is
brought as the result of an injury, death, or loss to person or
property caused by an applicant or enployee who a responsible
party enploys in a position that involves providi ng onmbudsman
services to residents and recipients, all of the follow ng shal
apply:

(1) If the responsible party enpl oyed the applicant or
enpl oyee in good faith and reasonable reliance on the report of a
crimnal records check requested under this section, the
responsi bl e party shall not be found negligent solely because of
its reliance on the report, even if the information in the report

is determ ned later to have been inconplete or inaccurate.

(2) If the responsible party enpl oyed the applicant in good
faith on a conditional basis pursuant to division (F) of this
section, the responsible party shall not be found negligent solely
because it enployed the applicant prior to receiving the report of

a crimnal records check requested under this section

(3) If the responsible party in good faith enployed the
appl i cant or enpl oyee because the applicant or enployee neets
standards specified in rules adopted under this section, the
responsi ble party shall not be found negligent solely because the
applicant or enpl oyee has been convicted of, pleaded guilty to, or
been found eligible for intervention in lieu of conviction for a

di squal i fyi ng of fense.
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(1) The state long-term care onbudsman may not act as the
director of aging' s designee for the purpose of this section. The
head of a regional |ong-termcare onbudsman program nmay not act as
the regional program s designee for the purpose of this section if
the head is the enpl oyee for whom a database review or crinina

records check is being conducted.

(J) The director of aging shall adopt rules in accordance

with Chapter 119. of the Revised Code to inplenent this section
(1) The rules may do the foll ow ng:

(a) Require enpl oyees to undergo database revi ews and

crimnal records checks under this section

(b) If the rules require enpl oyees to undergo dat abase
reviews and crimnal records checks under this section, exenpt one

or nore cl asses of enployees fromthe requirenents;

(c) For the purpose of division (D)(7) of this section,
specify other databases that are to be checked as part of a

dat abase revi ew conducted under this section
(2) The rules shall specify all of the foll ow ng:

(a) The procedures for conducting database reviews under this

secti on;

(b) If the rules require enployees to undergo dat abase
reviews and crimnal records checks under this section, the tines
at which the database reviews and crimnal records checks are to

be conduct ed;

(c) If the rules specify other databases to be checked as
part of the database reviews, the circunstances under which a
responsi bl e party is prohibited fromenpl oying an applicant or
continuing to enploy an enployee who is found by a database revi ew

to be included in one or nore of those dat abases;

(d) Standards that an applicant or enployee nust neet for a
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responsi ble party to be permitted to enploy the applicant or
continue to enploy the enployee in a position that involves
provi di ng onmbudsman services to residents and recipients if the
appli cant or enployee is found by a crimnal records check
required by this section to have been convicted of, pleaded guilty
to, or been found eligible for intervention in lieu of conviction

for a disqualifying offense.

Sec. 173.28. (A As used in this divsien section
"incident" nmeans the occurrence of a violation with respect to a
resi dent or recipient—as—thoseternws—aredefinedin-section
17314oftheRevised—Code. Aviolation is a separate incident for

each day it occurs and for each resident who is subject to it.

(B)(1) Inlieu of the fine that may be inposed under division

(A) of section 173.99 of the Revised Code for a crinminal offense,

the director of aging may, under Chapter 119. of the Revised Code,
fine a long-termcare provider or other entity, e+ a person

enpl oyed by a long-term care provider or other entity, or an

i ndividual for a violation of division (C) of section 173.24 of
the Revised Code. The fine shall not exceed one thousand dollars

per incident.

(2) Inlieu of the fine that may be inposed under division

(O of section 173.99 of the Revised Code for a crimnal offense,

the director nmay, under Chapter 119. of the Revised Code, fine a
long-termcare provider or other entity, e+ a person enployed by a
| ong-term care provider or other entity, or an individual for

wvi-elating a violation of division (B(GQ (1) or (2) of section
173.19 of the Revised Code by—denryhg—a—+epresentative—of—the

reguired—by—that—divisten. The fine shall not exceed five hundred

dollars for each day the violation continued.

B(C) On request of the director, the attorney general shal
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bring and prosecute to judgnent a civil action to collect any fine
i mposed under division (A-(B)(1) or (2) of this section that
renmai ns unpaid thirty days after the violator's final appeal is

exhaust ed.

£S-(D) Al fines collected under this section shall be
deposited into the state treasury to the credit of the state
| ong-term care onbudsman program fund created under section 173. 26
of the Revised Code.

Sec. 173.38. (A As used in this section:

(1) "Applicant" nmeans a person who is under fina
consideration for enploynment with a responsible party in a
full-time, part-time, or tenporary direct-care position or is
referred to a responsible party by an enpl oynent service for such
a position. "Applicant" does not include a person being considered

for a direct-care position as a vol unt eer

(2) "Area agency on aging" has the sanme neaning as in section
173. 14 of the Revi sed Code.

(3) "Chief adnministrator of a responsible party" includes a

consuner when the consuner is a responsible party.

(4) "Comunity-based | ong-term care services" neans
comruni ty-based | ong-term care services, as defined in section
173. 14 of the Revised Code, that are provided under a programthe

depart ment of aging adm nisters.

(5) "Consuner" neans an individual who receives

comuni ty- based | ong-term care services.

(6) "Crimnal records check"” has the sanme neaning as in
section 109.572 of the Revised Code.
(7)(a) "Direct-care position" nmeans an enpl oynent position in

whi ch an enpl oyee has either or both of the foll ow ng:
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(i) In-person contact with one or nore consuners;

(ii) Access to one or nore consuners' personal property or

records.

(b) "Direct-care position" does not include a person whose
sole duties are transporting individuals under Chapter 306. of the
Revi sed Code.

(8) "Disqualifying offense" neans any of the offenses listed
or described in divisions (A)(3)(a) to (e) of section 109.572 of
t he Revi sed Code.

(9) "Enployee" neans a person enployed by a responsible party
ina full-tinme, part-tine, or tenporary direct-care position and a
person who works in such a position due to being referred to a
responsi bl e party by an enpl oynment service. "Enployee" does not
i ncl ude a person who works in a direct-care position as a

vol unt eer.

(10) "PASSPORT adnini strative agency" has the sane neaning as
in section 173.42 of the Revi sed Code.

(11) "Provider" has the sane neaning as in section 173.39 of
t he Revi sed Code.

(12) "Responsible party" nmeans the follow ng:

(a) An area agency on aging in the case of either of the

fol | owi ng:

(i) A person who is an applicant because the person is under
final consideration for enploynent with the agency in a full-tineg,
part-time, or tenporary direct-care position or is referred to the

agency by an enpl oynent service for such a position;

(ii) A person who is an enpl oyee because the person is
enpl oyed by the agency in a full-time, part-tine, or tenporary
direct-care position or works in such a position due to being

referred to the agency by an enpl oynment service.
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(b) A PASSPORT adninistrative agency in the case of either of

the follow ng:

(i) A person who is an applicant because the person is under
final consideration for enploynent with the agency in a full-tineg,
part-time, or tenporary direct-care position or is referred to the

agency by an enpl oynent service for such a position;

(ii) A person who is an enpl oyee because the person is
enpl oyed by the agency in a full-tine, part-tinme, or tenporary
direct-care position or works in such a position due to being

referred to the agency by an enpl oynment service.
(c) A provider in the case of either of the foll ow ng:

(i) A person who is an applicant because the person is under
final consideration for enploynent with the provider in a
full-tinme, part-tinme, or tenporary direct-care position or is
referred to the provider by an enpl oynment service for such a

posi ti on;

(ii) A person who is an enpl oyee because the person is
enpl oyed by the provider in a full-tinme, part-tine, or tenporary
direct-care position or works in such a position due to being

referred to the provider by an enpl oynent service.
(d) A subcontractor in the case of either of the foll ow ng:

(i) A person who is an applicant because the person is under
final consideration for enploynent with the subcontractor in a
full-tinme, part-time, or tenporary direct-care position or is
referred to the subcontractor by an enpl oynent service for such a

posi ti on;

(ii) A person who is an enpl oyee because the person is
enpl oyed by the subcontractor in a full-tinme, part-tine, or
tenporary direct-care position or works in such a position due to

being referred to the subcontractor by an enpl oynent service.
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(e) A consuner in the case of either of the foll ow ng:

(i) A person who is an applicant because the person is under
final consideration for enploynent with the consuner in a
full-tinme, part-time, or tenporary direct-care position for which
the consuner, as the enployer of record, is to direct the person
in the provision of comunity-based |ong-termcare services the
person is to provide the consuner or is referred to the consumner

by an enpl oynent service for such a position;

(ii) A person who is an enpl oyee because the person is
enpl oyed by the consunmer in a full-tinme, part-tine, or tenporary
direct-care position for which the consuner, as the enpl oyer of
record, directs the person in the provision of comunity-based
I ong-term care services the person provides to the consunmer or who
works in such a position due to being referred to the consuner by

an enpl oyment service.

(13) "Subcontractor" has the neaning specified in rules

adopt ed under this section

(14) "Volunteer" nmeans a person who serves in a direct-care
position wi thout receiving or expecting to receive any form of

remunerati on other than reinbursenment for actual expenses.

(15) "Wiver agency" has the sane nmeaning as in section
5164. 342 of the Revi sed Code.

(B) This section does not apply to any individual who is
subj ect to a database review or crinminal records check under
section 173.381 or 3701.881 of the Revised Code or to any
i ndi vidual who is subject to a crimnal records check under
section 3721.121 of the Revised Code. |If a provider or
subcontractor also is a waiver agency, the provider or
subcontractor nay provide for applicants and enpl oyees to undergo
dat abase reviews and crimnal records checks in accordance with

section 5164. 342 of the Revised Code rather than this section.
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(© No responsible party shall enploy an applicant or
continue to enploy an enployee in a direct-care position if any of

the follow ng apply:

(1) Areview of the databases listed in division (E) of this

section reveals any of the foll ow ng:

(a) That the applicant or enployee is included in one or nore
of the databases listed in divisions (E)(1) to (5) of this

section;

(b) That there is in the state nurse aide registry
est abl i shed under section 3721.32 of the Revised Code a statenent
detailing findings by the director of health that the applicant or
enpl oyee abused, negl ected, or abused exploited a |long-term care

facility or residential care facility resident or m sappropriated

property of such a resident;

(c) That the applicant or enployee is included in one or nore
of the databases, if any, specified in rules adopted under this
section and the rules prohibit the responsible party from
enpl oyi ng an applicant or continuing to enploy an enpl oyee

i ncluded in such a database in a direct-care position.

(2) After the applicant or enployee is provided, pursuant to
division (F)(2)(a) of this section, a copy of the form prescri bed
pursuant to division (C (1) of section 109.572 of the Revised Code
and the standard i npression sheet prescribed pursuant to division
(O (2) of that section, the applicant or enployee fails to
complete the formor provide the applicant's or enpl oyee's

fingerprint inpressions on the standard inpression sheet.

(3) Unless the applicant or enployee neets standards
specified in rules adopted under this section, the applicant or
enpl oyee is found by a crimnal records check required by this
section to have been convicted of, pleaded guilty to, or been

found eligible for intervention in lieu of conviction for a
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di squal i fyi ng of fense.

(D) Except as provided by division (G of this section, the
chi ef adninistrator of a responsible party shall inform each
appl i cant of both of the following at the tine of the applicant's
initial application for enploynment or referral to the responsible

party by an enpl oynent service for a direct-care position

(1) That a review of the databases listed in division (E) of
this section will be conducted to determ ne whet her the
responsi ble party is prohibited by division (C (1) of this section

fromenploying the applicant in the direct-care position

(2) That, unless the database review reveals that the
appli cant may not be enployed in the direct-care position, a
crimnal records check of the applicant will be conducted and the
applicant is required to provide a set of the applicant's

fingerprint inpressions as part of the crimnal records check

(E) As a condition of enploying any applicant in a
direct-care position, the chief adnministrator of a responsible
party shall conduct a database review of the applicant in
accordance with rul es adopted under this section. If rules adopted
under this section so require, the chief adm nistrator of a
responsi ble party shall conduct a database revi ew of an enpl oyee
in accordance with the rules as a condition of continuing to
enpl oy the enployee in a direct-care position. However, a chief
admi ni strator is not required to conduct a database review of an
applicant or enployee if division (G of this section applies. A
dat abase review shall deterni ne whether the applicant or enpl oyee

is included in any of the follow ng:

(1) The excluded parties list systemthat is nmintained by
the United States general services admnistration pursuant to
subpart 9.4 of the federal acquisition regulation and avail abl e at

the federal web site known as the system for award nanagenent;
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(2) The list of excluded individuals and entities maintained
by the office of inspector general in the United States departnent
of health and human services pursuant to the "Social Security
Act," sections 1128 and 1156, 42 U.S.C. 1320a-7 and 1320c-5;

(3) The registry of devel opnental disabilities enployees
est abl i shed under section 5123.52 of the Revi sed Code;

(4) The internet-based sex offender and chil d-victim of fender
dat abase established under division (A (11) of section 2950.13 of
t he Revi sed Code;

(5) The internet-based database of inmates established under
section 5120.66 of the Revised Code;

(6) The state nurse aide registry established under section
3721. 32 of the Revised Code;

(7) Any other database, if any, specified in rules adopted

under this section

(F)(1) As a condition of enploying any applicant in a
direct-care position, the chief adnministrator of a responsible
party shall request that the superintendent of the bureau of
crimnal identification and investigation conduct a crimni nal
records check of the applicant. If rules adopted under this
section so require, the chief admnistrator of a responsible party
shal | request that the superintendent conduct a crimnal records
check of an enpl oyee at tinmes specified in the rules as a
condi tion of continuing to enploy the enployee in a direct-care
position. However, the chief administrator is not required to
request the crimnal records check of the applicant or enployee if
division (G of this section applies or the responsible party is
prohi bited by division (C (1) of this section fromenploying the
applicant or continuing to enploy the enployee in a direct-care
position. If an applicant or enpl oyee for whoma crimnal records

check request is required by this section does not present proof
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of having been a resident of this state for the five-year period

i medi ately prior to the date the criminal records check is
requested or provide evidence that within that five-year period

t he superintendent has requested information about the applicant
or enmployee fromthe federal bureau of investigation in a crimninal
records check, the chief adm nistrator shall request that the
superintendent obtain information fromthe federal bureau of

i nvestigation as part of the crimnal records check. Even if an
appl i cant or enployee for whoma crimnal records check request is
required by this section presents proof of having been a resident
of this state for the five-year period, the chief adm nistrator
may request that the superintendent include information fromthe

federal bureau of investigation in the crimnal records check
(2) The chief adm nistrator shall do all of the foll ow ng:

(a) Provide to each applicant and enpl oyee for whom a
crimnal records check request is required by this section a copy
of the form prescribed pursuant to division (C (1) of section
109. 572 of the Revised Code and a standard i npression sheet

prescribed pursuant to division (C)(2) of that section;

(b) Obtain the conpleted formand standard inpression sheet

fromthe applicant or enpl oyee;

(c) Forward the conpleted formand standard i npressi on sheet

to the superintendent.

(3) Aresponsible party shall pay to the bureau of crimna
identification and investigation the fee prescribed pursuant to
division (C)(3) of section 109.572 of the Revised Code for each
crimnal records check the responsible party requests under this
section. A responsible party nay charge an applicant a fee not
exceedi ng the amount the responsible party pays to the bureau

under this section if both of the follow ng apply:

(a) The responsible party notifies the applicant at the tine
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of initial application for enploynent of the anount of the fee and
that, unless the fee is paid, the applicant will not be considered

for enpl oynent.

(b) The nedicaid program does not pay the responsible party

for the fee it pays to the bureau under this section.

(G Divisions (D) to (F) of this section do not apply with
regard to an applicant or enployee if the applicant or enployee is
referred to a responsible party by an enpl oynent service that
supplies full-time, part-time, or tenporary staff for direct-care

positions and both of the follow ng apply:

(1) The chief adm nistrator of the responsible party receives
fromthe enpl oynent service confirmation that a review of the
dat abases listed in division (E) of this section was conducted of

the applicant or enployee.

(2) The chief admi nistrator of the responsible party receives
fromthe enpl oynent service, applicant, or enployee a report of
the results of a crimnal records check of the applicant or
enpl oyee that has been conducted by the superintendent within the

one-year period i nmedi ately preceding the foll ow ng:

(a) In the case of an applicant, the date of the applicant's

referral by the enploynment service to the responsible party;

(b) In the case of an enployee, the date by which the
responsi bl e party woul d ot herwi se have to request a crim nal

records check of the enployee under division (F) of this section.

(H (1) A responsible party may enpl oy conditionally an
applicant for whoma crimnal records check request is required by
this section prior to obtaining the results of the crimna
records check if the responsible party is not prohibited by
division (C (1) of this section fromenploying the applicant in a

direct-care position and either of the follow ng appli es:
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(a) The chief admi nistrator of the responsible party requests
the crimnal records check in accordance with division (F) of this
section not later than five business days after the applicant

begi ns conditi onal enploynent.

(b) The applicant is referred to the responsible party by an
enpl oynment service, the enploynent service or the applicant
provi des the chief adm nistrator of the responsible party a letter
that is on the |letterhead of the enploynent service, the letter is
dated and signed by a supervisor or another designated official of
the enpl oynent service, and the letter states all of the

fol |l ow ng:

(i) That the enploynent service has requested the
superintendent to conduct a crimnal records check regarding the

appl i cant;

(ii) That the requested crimnal records check is to include
a determ nation of whether the applicant has been convicted of,
pl eaded guilty to, or been found eligible for intervention in lieu

of conviction for a disqualifying offense;

(iii) That the enpl oynment service has not received the
results of the crimnal records check as of the date set forth on

the letter;

(iv) That the enploynent service pronptly will send a copy of
the results of the crimnal records check to the chief
admi ni strator of the responsible party when the enpl oynent service

receives the results.

(2) If a responsible party enpl oys an applicant conditionally
pursuant to division (H(1)(b) of this section, the enpl oynent
service, on its receipt of the results of the crinmnal records
check, pronptly shall send a copy of the results to the chief

admi ni strator of the responsible party.

(3) Aresponsible party that enpl oys an applicant
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conditionally pursuant to division (H(1)(a) or (b) of this
section shall terminate the applicant's enploynent if the results
of the crininal records check, other than the results of any
request for information fromthe federal bureau of investigation
are not obtained within the period ending sixty days after the
date the request for the crimnal records check is made.
Regardl ess of when the results of the crimnal records check are
obtained, if the results indicate that the applicant has been
convi cted of, pleaded guilty to, or been found eligible for
intervention in lieu of conviction for a disqualifying offense,
the responsible party shall ternminate the applicant's enpl oynent
unl ess the applicant neets standards specified in rules adopted
under this section that permt the responsible party to enploy the
applicant and the responsi ble party chooses to enploy the
applicant. Term nation of enploynent under this division shall be
consi dered just cause for discharge for purposes of division

(D) (2) of section 4141.29 of the Revised Code if the applicant
nakes any attenpt to deceive the responsible party about the

applicant's criminal record.

(1) The report of any crimnal records check conducted
pursuant to a request made under this section is not a public
record for the purposes of section 149.43 of the Revised Code and
shall not be made avail abl e to any person other than the

fol | owi ng:

(1) The applicant or enployee who is the subject of the
crimnal records check or the applicant's or enpl oyee's

representative;

(2) The chief adm nistrator of the responsible party
requesting the crimnal records check or the admnistrator's

representative;

(3) The adm nistrator of any other facility, agency, or

program t hat provides community-based | ong-term care services that
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is owned or operated by the sanme entity that owns or operates the

responsi bl e party that requested the crimnal records check

(4) The enpl oynent service that requested the crinina

records check;

(5) The director of aging or a person authorized by the
director to nonitor a responsible party's conpliance with this

secti on;

(6) The nedicaid director and the staff of the departnent of
medi caid who are involved in the adm nistration of the nedicaid

programif any of the follow ng apply:

(a) In the case of a criminal records check requested by a
provi der or subcontractor, the provider or subcontractor also is a

wai ver agency;

(b) In the case of a crimnal records check requested by an
enpl oynent service, the enploynent service nakes the request for
an applicant or enpl oyee the enploynent service refers to a

provi der or subcontractor that also is a waiver agency;

(c) The criminal records check is requested by a consunmer who

is acting as a responsible party.

(7) Acourt, hearing officer, or other necessary individual

involved in a case dealing with any of the foll ow ng:
(a) A denial of enploynent of the applicant or enployee;

(b) Enpl oynent or unenpl oynent benefits of the applicant or
enpl oyee;

(c) Acivil or crimnal action regarding the medicaid program

or a programthe departnment of aging adm nisters.

(J) In atort or other civil action for danages that is
brought as the result of an injury, death, or loss to person or
property caused by an applicant or enpl oyee who a responsible

party enploys in a direct-care position, all of the follow ng
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shal | apply:

(1) If the responsible party enpl oyed the applicant or
enpl oyee in good faith and reasonable reliance on the report of a
crimnal records check requested under this section, the
responsi bl e party shall not be found negligent solely because of
its reliance on the report, even if the information in the report

is determined |later to have been inconplete or inaccurate.

(2) If the responsible party enpl oyed the applicant in good
faith on a conditional basis pursuant to division (H of this
section, the responsible party shall not be found negligent solely
because it enployed the applicant prior to receiving the report of

a crimnal records check requested under this section

(3) If the responsible party in good faith enpl oyed the
applicant or enpl oyee because the applicant or enpl oyee neets
standards specified in rul es adopted under this section, the
responsi bl e party shall not be found negligent solely because the
appl i cant or enpl oyee has been convicted of, pleaded guilty to, or
been found eligible for intervention in lieu of conviction for a

di squal i fyi ng of f ense.
(K) The director of aging shall adopt rules in accordance
with Chapter 119. of the Revised Code to inplenment this section

(1) The rules may do the foll ow ng:

(a) Require enpl oyees to undergo database revi ews and

crimnal records checks under this section

(b) If the rules require enpl oyees to undergo dat abase
reviews and criminal records checks under this section, exenpt one

or nore classes of enployees fromthe requirenents;

(c) For the purpose of division (E)(7) of this section,
specify other databases that are to be checked as part of a

dat abase revi ew conducted under this section
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(2) The rules shall specify all of the follow ng:
(a) The neaning of the term "subcontractor"”;

(b) The procedures for conducting dat abase reviews under this

section;

(c) If the rules require enpl oyees to undergo dat abase
reviews and crimnal records checks under this section, the tines
at which the database reviews and crimnal records checks are to

be conduct ed;

(d) If the rules specify other databases to be checked as
part of the database reviews, the circunstances under which a
responsi ble party is prohibited from enploying an applicant or
continuing to enploy an enpl oyee who is found by a database review

to be included in one or nore of those dat abases;

(e) Standards that an applicant or enpl oyee nust neet for a
responsi ble party to be permitted to enploy the applicant or
continue to enploy the enployee in a direct-care position if the
appli cant or enployee is found by a crimnal records check
required by this section to have been convicted of, pleaded guilty
to, or been found eligible for intervention in |ieu of conviction

for a disqualifying of fense.

Sec. 173.381. (A) As used in this section

(1) "Community-based |ong-termcare services" neans
comuni ty-based | ong-term care services, as defined in section
173. 14 of the Revised Code, that are provided under a programthe

depart ment of aging adm nisters.

(2) "Comunity-based | ong-termcare services certificate"
neans a certificate issued under section 173.391 of the Revised
Code.

(3) "Comunity-based | ong-termcare services contract or

grant” means a contract or grant awarded under section 173.392 of
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t he Revi sed Code.

(4) "Crimnal records check"” has the sanme neaning as in
section 109.572 of the Revised Code.

(5) "Disqualifying offense" nmeans any of the offenses listed
or described in divisions (A)(3)(a) to (e) of section 109.572 of
t he Revi sed Code.

(6) "Provider" has the sane neaning as in section 173.39 of
t he Revi sed Code.

(7) "Self-enployed provider" neans a provi der who works for

the provider's self and has no enpl oyees.

(B) This section does not apply to any individual who is
subject to a database review or crimnal records check under
section 3701.881 of the Revised Code.

(O (1) The department of aging or its designee shall take the
foll owi ng acti ons when the circunstances specified in division
(O (2) of this section apply:

(a) Refuse to issue a comunity-based | ong-term care services

certificate to a self-enpl oyed provider

(b) Revoke a sel f-enployed provider's conmunity-based

| ong-term care services certificate;

(c) Refuse to award a comrunity-based | ong-term care services

contract or grant to a self-enployed provider;

(d) Terminate a sel f-enployed provider's comunity-based
Il ong-term care services contract or grant awarded on or after
Sept ember 15, 2014.

(2) The following are the circunstances that require the
department of aging or its designee to take action under division
(O (1) of this section

(a) Areview of the databases listed in division (E) of this
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section reveals any of the follow ng:

(i) That the self-enployed provider is included in one or
nore of the databases listed in divisions (E)(1) to (5) of this

section;

(ii) That there is in the state nurse aide registry
est abl i shed under section 3721.32 of the Revised Code a statenent
detailing findings by the director of health that the
sel f - enpl oyed provi der abused. neglected, or abused exploited a

long-termcare facility or residential care facility resident or

ni sappropriated property of such a resident;

(iii) That the self-enployed provider is included in one or
nore of the databases, if any, specified in rules adopted under
this section and the rules require the departnent or its designee
to take action under division (C (1) of this sectionif a

sel f-enpl oyed provider is included in such a database.

(b) After the self-enployed provider is provided, pursuant to
division (F)(2)(a) of this section, a copy of the form prescribed
pursuant to division (C) (1) of section 109.572 of the Revised Code
and the standard i npression sheet prescribed pursuant to division
(O (2) of that section, the self-enployed provider fails to
conplete the formor provide the self-enployed provider's

fingerprint inpressions on the standard inpression sheet.

(c) Unless the self-enployed provider neets standards
specified in rules adopted under this section, the self-enployed
provider is found by a crimnal records check required by this
section to have been convicted of, pleaded guilty to, or been
found eligible for intervention in lieu of conviction for a

di squal i fyi ng of fense.

(D) The departnment of aging or its designee shall inform each
sel f - enpl oyed provider of both of the following at the tinme of the

sel f-enpl oyed provider's initial application for a comunity-based
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long-termcare services certificate or initial bid for a

comuni ty-based | ong-term care services contract or grant:

(1) That a review of the databases listed in division (E) of
this section will be conducted to deternine whether the departnent
or its designee is required by division (C) of this section to
refuse to issue or award a comrunity-based | ong-term care services
certificate or comrunity-based | ong-termcare services contract or

grant to the sel f-enpl oyed provider

(2) That, unless the database review reveals that the
departnment or its designee is required to refuse to issue or award
a communi ty-based long-termcare services certificate or
comuni ty- based | ong-term care services contract or grant to the
sel f-enpl oyed provider, a crimnal records check of the
sel f-enpl oyed provider will be conducted and the self-enpl oyed
provider is required to provide a set of the self-enployed
provider's fingerprint inpressions as part of the crimnal records

check.

(E) As a condition of issuing or awardi ng a conmunity-based
long-term care services certificate or comuni ty-based | ong-term
care services contract or grant to a self-enployed provider, the
departnent of aging or its designee shall conduct a database
review of the self-enployed provider in accordance with rules
adopt ed under this section. |If rules adopted under this section so
require, the departnent or its designee shall conduct a database
review of a self-enployed provider in accordance with the rules as
a condition of not revoking or terminating the self-enployed
provider's comunity-based |long-termcare services certificate or
comruni ty-based | ong-term care services contract or grant. A
dat abase revi ew shall determ ne whether the self-enployed provider

is included in any of the follow ng:

(1) The excluded parties |ist systemthat is naintai ned by

the United States general services adninistration pursuant to
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subpart 9.4 of the federal acquisition regulation and avail abl e at

the federal web site known as the system for award nanagenent;

(2) The list of excluded individuals and entities maintained
by the office of inspector general in the United States departnent
of health and human services pursuant to the "Social Security
Act," 42 U.S. C. 1320a-7 and 1320c-5;

(3) The registry of devel opnental disabilities enpl oyees
est abl i shed under section 5123.52 of the Revi sed Code;

(4) The internet-based sex offender and child-victim offender
dat abase established under division (A)(11) of section 2950.13 of
the Revi sed Code;

(5) The internet-based database of inmates established under
section 5120.66 of the Revised Code;

(6) The state nurse aide registry established under section
3721. 32 of the Revi sed Code;

(7) Any other database, if any, specified in rul es adopted

under this section

(F)(1) As a condition of issuing or awardi ng a
comuni ty-based | ong-term care services certificate or
comuni ty- based |l ong-term care services contract or grant to a
sel f-enpl oyed provider, the departnent of aging or its designee
shal |l request that the superintendent of the bureau of crimna
identification and investigation conduct a crimnal records check
of the self-enployed provider. If rules adopted under this section
so require, the departnent or its designee shall request that the
superi ntendent conduct a crimnal records check of a self-enployed
provider at tinmes specified in the rules as a condition of not
revoking or termnating the self-enployed provider's
comruni ty-based | ong-term care services certificate or
comuni ty-based | ong-term care services contract or grant.

However, the departnent or its designee is not required to request
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the crimnal records check of the self-enployed provider if the
departnment or its designee, because of circunstances specified in
division (CQ(2)(a) of this section, is required to refuse to issue
or award a comunity-based |ong-termcare services certificate or
comuni ty- based | ong-term care services contract or grant to the
sel f-enpl oyed provider or to revoke or term nate the self-enployed

provider's certificate or contract or grant.

If a self-enployed provider for whoma crimnal records check
request is required by this section does not present proof of
havi ng been a resident of this state for the five-year period
imedi ately prior to the date the crimnal records check is
requested or provide evidence that within that five-year period
t he superintendent has requested information about the
sel f-enpl oyed provider fromthe federal bureau of investigation in
a crimnal records check, the departnment or its designee shal
request that the superintendent obtain information fromthe
federal bureau of investigation as part of the crinminal records
check. Even if a self-enployed provider for whoma crimna
records check request is required by this section presents proof
of having been a resident of this state for the five-year period,
the departnent or its designee may request that the superintendent
include information fromthe federal bureau of investigation in

the crimnal records check

(2) The departnent or its designee shall do all of the

fol |l ow ng:

(a) Provide to each self-enpl oyed provider for whom a
crimnal records check request is required by this section a copy
of the form prescribed pursuant to division (C (1) of section
109. 572 of the Revised Code and a standard i npression sheet

prescribed pursuant to division (C(2) of that section;

(b) Obtain the conpleted formand standard i npressi on sheet

fromthe self-enployed provider
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(c) Forward the conpleted formand standard i npressi on sheet

to the superintendent.

(3) The departnment or its designee shall pay to the bureau of
crimnal identification and investigation the fee prescribed
pursuant to division (C)(3) of section 109.572 of the Revised Code
for each crimnal records check of a self-enployed provider the
departnent or its designee requests under this section. The
departnment or its designee nay charge the self-enployed provider a
fee that does not exceed the anpbunt the departnent or its designee

pays to the bureau.

(G The report of any crininal records check of a
sel f-enpl oyed provi der conducted pursuant to a request made under
this section is not a public record for the purposes of section
149. 43 of the Revised Code and shall not be made avail able to any

person other than the foll ow ng:

(1) The sel f-enployed provider or the self-enpl oyed

provider's representative;

(2) The departnent of aging, the departnent's designee, or a

representative of the department or its designee;

(3) The nedicaid director and the staff of the departnent of
medi cai d who are involved in the adm nistration of the nedicaid
programif the self-enployed provider is to provide, or provides,
comuni ty- based | ong-term care services under a conponent of the

nmedi cai d programthat the departnent of aging adm nisters;

(4) A court, hearing officer, or other necessary individual

involved in a case dealing with any of the foll ow ng:

(a) Arefusal to issue or award a conmunity-based | ong-term
services certificate or community-based | ong-term care services

contract or grant to the self-enpl oyed provider

(b) A revocation or termi nation of the self-enployed
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provider's conmmunity-based |ong-termcare services certificate or

comuni ty-based | ong-term care services contract or grant;

(c) Acivil or crimnal action regarding a programthe

depart nment of aging adm nisters.

(H Inatort or other civil action for damages that is
brought as the result of an injury, death, or loss to person or
property caused by a self-enployed provider, both of the follow ng
shal | apply:

(1) If the departnent of aging or its designee, in good faith
and reasonabl e reliance on the report of a crimnal records check
requested under this section, issued or awarded a conmunity-based
long-term care services certificate or comunity-based [ ong-term
care services contract or grant to the self-enployed provider or
did not revoke or termnate the self-enployed provider's
certificate or contract or grant, the departnent and its designee
shall not be found negligent solely because of its reliance on the
report, even if the information in the report is determined |ater

to have been inconplete or inaccurate.

(2) If the departnent or its designee in good faith issued or
awarded a conmunity-based |l ong-termcare services certificate or
comruni ty-based | ong-term care services contract or grant to the
sel f -enpl oyed provider or did not revoke or termnate the
sel f-enpl oyed provider's certificate or contract or grant because
the sel f-enpl oyed provider neets standards specified in rules
adopt ed under this section, the departnment and its desi gnee shal
not be found negligent solely because the self-enployed provider
has been convicted of, pleaded guilty to, or been found eligible
for intervention in lieu of conviction for a disqualifying

of f ense.

(1) The director of aging shall adopt rules in accordance

with Chapter 119. of the Revised Code to inplenment this section
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(1) The rules may do the foll ow ng:

(a) Require self-enployed providers who have been issued or
awar ded conmuni ty-based long-termcare services certificates or
comuni ty- based | ong-term care services contracts or grants to
undergo database reviews and crimninal records checks under this

secti on;

(b) If the rules require self-enployed providers who have
been i ssued or awarded conmunity-based | ong-term care services
certificates or community-based | ong-termcare services contracts
or grants to undergo database reviews and criminal records checks
under this section, exenpt one or nore classes of such

sel f-enpl oyed providers fromthe requirenents;

(c) For the purpose of division (E)(7) of this section,
speci fy other databases that are to be checked as part of a

dat abase revi ew conducted under this section
(2) The rules shall specify all of the follow ng:

(a) The procedures for conducting dat abase reviews under this

section;

(b) If the rules require self-enployed provi ders who have
been i ssued or awarded conmunity-based | ong-term care services
certificates or community-based | ong-term care services contracts
or grants to undergo dat abase reviews and criminal records checks
under this section, the tines at which the database revi ews and

crimnal records checks are to be conduct ed;

(c) If the rules specify other databases to be checked as
part of the database reviews, the circunstances under which the
departnment of aging or its designee is required to refuse to issue
or award a community-based | ong-term care services certificate or
comruni ty-based | ong-term care services contract or grant to a
sel f-enpl oyed provider or to revoke or ternminate a self-enployed

provider's certificate or contract or grant when the self-enpl oyed
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provider is found by a database review to be included in one or

nore of those dat abases;

(d) Standards that a sel f-enployed provider nust neet for the
departnment or its designee to be pernmitted to issue or award a
comuni ty-based |l ong-term care services certificate or
comuni ty- based | ong-term care services contract or grant to the
sel f-enpl oyed provider or not to revoke or term nate the
sel f-enpl oyed provider's certificate or contract or grant if the
sel f-enpl oyed provider is found by a crimnal records check
required by this section to have been convicted of, pleaded guilty
to, or been found eligible for intervention in |ieu of conviction

for a disqualifying offense.

Sec. 173.42. (A) As used in sections 173.42 to 173.434 of the
Revi sed Code:

(1) "Area agency on aging" neans a public or private
nonprofit entity designated under section 173.011 of the Revised

Code to adninister prograns on behal f of the departnent of aging.

(2) "Departnent of aging-adm nistered nmedicaid waiver

conponent” neans each of the follow ng:

(a) The nedicai d-funded component of the PASSPORT program

created under section 173.52 of the Revised Code;

(b) Fhe—choices program-ecreatedunder—section173-53of the
Revised GCoder

{e)> The nedi cai d- funded conponent of the assisted living

program created under section 173.54 of the Revised Code;

{-(c) Any other nedicaid wai ver conponent, as defined in
section 5166.01 of the Revised Code, that the departnment of aging
adm ni sters pursuant to an interagency agreenent with the

departnent of nedicaid under section 5162.35 of the Revised Code.

(3) "Home and comrunity-based services covered by nedicaid
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conmponents the departnment of aging adm nisters" neans all of the

fol | owi ng:

(a) Medicaid waiver services available to a participant in a

depart ment of agi ng-adm ni stered nedi caid wai ver component;

(b) The followi ng nedicaid state plan services available to a
participant in a departnent of aging-adm nistered nmedi caid waiver
conmponent as specified in rules adopted under section 5164.02 of
t he Revi sed Code:

(i) Hone health services;

(ii) Private duty nursing services;

(iii) Durable nedical equipnent;

(iv) Services of a clinical nurse specialist;

(v) Services of a certified nurse practitioner.

(c) Services available to a participant of the PACE program

(4) "Long-termcare consultation" or "consultation" neans the
consultation service nade avail able by the departnment of aging or
a program admi ni strator through the | ong-termcare consultation

program establ i shed pursuant to this section

(5) "Nursing facility" has the sanme neaning as in section
5165. 01 of the Revised Code.

(6) "PACE prograni nmeans the conponent of the nedicaid
programthe departnment of aging adm nisters pursuant to section
173.50 of the Revised Code.

(7) "PASSPORT admi nistrative agency" nmeans an entity under
contract with the departnment of aging to provide adnministrative

servi ces regardi ng the PASSPORT program

(8) "Program admini strator” means an area agency on agi ng or
other entity under contract with the departnent of aging to

adm ni ster the long-termcare consultation programin a geographic
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region specified in the contract.

(9) "Representative" neans a person acting on behalf of an

i ndi vi dual specifiedindivision{(G—of this seetion who is the

subject of a long-termcare consultation. A representative may be

a famly nmenber, attorney, hospital social worker, or any other

person chosen to act on behalf of the individual.

(B) The departnment of aging shall develop a |long-termcare
consul tation program whereby individuals or their representatives
are provided with long-termcare consultations and receive through
t hese professional consultations information about options
avail able to neet |long-termcare needs and informati on about
factors to consider in making |ong-term care decisions. The
| ong-term care consul tati ons previded under—the program may be
provi ded at any appropriate tine, as—perrttedorreguired—under
this—seetionand-the rulesadoptedunder—it i ncluding either
prior to or after the individual who is the subject of a
consultation has been admitted to a nursing facility or granted
assi stance in receiving home and community-based services covered

by medi cai d conponents the departnment of aging adnministers.

(C© The long-termcare consultation program shall be
adm ni stered by the departnent of aging, except that the
department may have the program admi ni stered on a regional basis
by one or nore program adninistrators. The departnment and each
program adm ni strator shall admi nister the programin such a

manner that all of the foll owi ng are included:

(1) Coordination and col |l aboration with respect to all

avai |l abl e funding sources for long-termcare services;

(2) Assessnents of individuals regarding their long-termcare

servi ce needs;

(3) Assessnents of individuals regarding their on-going

eligibility for long-termcare services;
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(4) Procedures for assisting individuals in obtaining access
to, and coordination of, health and supportive services, including

depart ment of agi ng-adm ni stered nedi caid wai ver conmponents;

(5) Priorities for using avail able resources efficiently and

effectively.

(D) The programis long-termcare consultations shall be
provi ded by individuals certified by the departnment under section
173. 422 of the Revised Code.

(E) The information provided through a long-termcare
consultation shall be appropriate to the individual's needs and

situation and shall address all of the follow ng:

(1) The availability of any long-term care options open to

t he individual;

(2) Sources and net hods of both public and private paynment

for long-termcare services;

(3) Factors to consider when choosing anong the avail abl e

prograns, services, and benefits;

(4) Opportunities and methods for maxinizing i ndependence and
self-reliance, including support services provided by the

individual's famly, friends, and conmunity.

(F) An individual's long-termcare consultation nmay include
an assessment of the individual's functional capabilities. The
consultation may incorporate portions of the determ nations
requi red under sections 5119.40, 5123.021, and 5165.03 of the
Revi sed Code and nay be provided concurrently with the assessnent
requi red under section 173.546 or 5165.04 of the Revised Code.

(G H—Unl-ess—an—exenpti-on—specified Except as provided in
division (1) of this section is—apptiecable, each—ofthefollowng
shat—be—provided—wth—ateng-—termecare—conrsubtatton-

; i vi dual : i : :
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faecitity a long-termcare consultation shall be provided to each

i ndi vi dual for whomthe departnent or a program adm ni strator

determ nes such a consultation is appropriate.

(H : . o :
seetion—a A long-termcare consultati on providedpursuant—to
division{G—of this section shall be providedasfollows
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that—+s—taterthanthedate reguiredunder—diviston{H-{I{ar—o+ 10183
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10196

theconsultation—as—socon—as—practicable rul es adopted under this 10197
section. 10198
(1) An individual is not required to be provided a | ong-term 10199

care consultati on under—division{G{1)of this section if any of 10200
the followi ng apphy is the case: 10201
(1) The departnent or a program adm ni strator has attenpted 10202

to provide the consultation, but the individual or the 10203
i ndividual's representative refuses to cooperat e; 10204
(2) The individual is to receive care in a nursing facility 10205
under a contract for continuing care, as defined in section 173.13 10206
of the Revised Code; 10207
(3) The individual has a contractual right to adm ssion to a 10208
nursing facility operated as part of a system of continuing care 10209
in conjunction with one or nore facilities that provide a | ess 10210
intensive level of services, including a residential care facility 10211

i censed under Chapter 3721. of the Revised Code, a residential 10212
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facility licensed under section 5119.34 of the Revised Code that
provi des accommodati ons, supervision, and personal care services
for three to sixteen unrelated adults, or an independent living

arrangenent ;

(4) The individual is to receive continual care in a hone for
t he aged exenpt from taxation under section 5701.13 of the Revised
Code;

(5) The individual is seeking adm ssion to a facility that is
not a nursing facility with a provi der agreenent under section
5165. 07, 5165.511, or 5165.512 of the Revised Code;

(6) Fheindividual—is Pursuant to rules that nmay be adopted

under this section, the departnent or a program adm ni strator has

exenpted the individual fromreceiving the long-termcare

(J) As part of the long-termcare consultation program the
departnment or a program adm nistrator shalkl nay assi st an
i ndi vidual or individual's representative in accessing all sources
of care and services that are appropriate for the individual and
for which the individual is eligible, including all available home
and community-based services covered by nedi caid conponents the
department of aging adm nisters. The assistance shal may incl ude
providing for the conduct of assessnments or other eval uations and
the devel opnent of individualized plans of care or services under
section 173.424 of the Revised Code.

(K) No nursing facility for which an operator has a provider
agreement under section 5165.07, 5165.511, or 5165.512 of the

Revi sed Code shall admt any—+rdivdual as a resident any
i ndi vi dual described in division (G of this section, unless the

nursing facility has received evidence that a long-termcare
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consultation has been conpleted for the individual or division (I)

of this section is applicable to the individual.

(L) The director of aging mey shall adopt any rules the
di-rector—considers—necessary for the inplenentation and

adm ni stration of this section. The rules shall be adopted in
accordance with Chapter 119. of the Revised Code and. The rules

may specify any or all of the foll ow ng:

(1) Procedures for providing long-termcare consultations
. Lon:
(2) Information to be provided through |Iong-termcare

consultations regarding long-termcare services that are

avai | abl e;

(3) Criteria and procedures to be used to identify and
recomrend appropriate service options for an individual receiving

a long-termcare consultation;

(4) Criteria for exenpting individuals from#the receiving a

long-term care consultation reguirerent

(5) Circunstances under which it may be appropriate to
provide an individual's |l ong-termcare consultation after the
i ndividual's adnission to a nursing facility rather than before

adm ssi on
(6) Criteria for identifying nursingfacitity residents—who
wotl-dbenefit fromthe provision—of individuals for whoma

| ong-termcare consultation is appropriate, including nursing

facility residents who would benefit fromthe consultation

(7) A description of the types of information froma nursing
facility that is needed under the |long-termcare consultation

programto assist a resident with relocation fromthe facility;

(8) Standards to prevent conflicts of interest relative to

the referrals nmade by a person who perforns a long-termcare
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consul tation, including standards that prohibit the person from

bei ng enpl oyed by a provider of long-termcare services;

(9) Procedures for providing notice and an opportunity for a

hearing under division (N) of this section_

(10) Tine franmes for providing or conpleting a long-termcare

consul tation;

(11) Any other standards or procedures the director considers

necessary for the program

(M To assist the departnent and each program adm ni strator

with identifying individuals who—aretikelyto benefitfromfor

whom a long-termcare consultation is appropriate, the departnent

and program adm ni strator may ask to be given access to nursing
facility resident assessnent data collected through the use of the
resi dent assessnent instrunent specified in rules authorized by
section 5165.191 of the Revised Code for purposes of the nedicaid
program Except when prohibited by state or federal law, the
departnment of health, departnment of medicaid, or nursing facility
hol di ng the data shall grant access to the data on receipt of the

request fromthe departnent of aging or program admni nistrator

(N) (1) The director of aging, after providing notice and an
opportunity for a hearing, may fine a nursing facility an anount
determned by rules the director shall adopt in accordance with

Chapter 119. of the Revised Code for any of the foll owi ng reasons:

(a) The nursing facility agdmts—an—indivi-ddal—wthout

reguired-by this section violates division (K) of this section

(b) The nursing facility denies a person attenpting to

provide a long-termcare consultation access to the facility or a

resident of the facility;

(c) The nursing facility denies the departnent of aging or a
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program adm ni strator access to the facility or a resident of the
facility, as the department or administrator considers necessary

to admini ster the program

(2) I'n accordance with section 5162.66 of the Revised Code,
all fines collected under division (N (1) of this section shall be
deposited into the state treasury to the credit of the residents

protection fund.

Sec. 173.424. |f, under federal |law an individual's
eligibility for the home and conmunity-based services covered by
nmedi cai d conponents the departnent of aging admi nisters is
dependent on the conduct of an assessnent or other eval uation of
the individual's needs and capabilities and the devel opnent of an
i ndi vidualized plan of care or services, the departnent shal
devel op and i nplement all procedures necessary to conply with the
federal |law. The procedures shat may include the use of long-term

care consul tations.

Sec. 173.48. (A)(1) The departnent of agi ng nmay charge annual
fees to long-termcare facilities for the publication of the Chio

long-term care consuner guide, as well as late penalties if

applicable. The departnment may contract with any person or
governnent entity to collect the fees on its behalf. Al fees
col l ected under this section shall be deposited in accordance with

division (B) of this section.

(2) Fhe Except as provided in division (A (3) of this

section, the annual fees charged under this section shall not

exceed the foll ow ng anounts:

(a) For each long-termcare facility that is a nursing hone,

six hundred fifty dollars;

(b) For each long-termcare facility that is a residential

care facility:
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(i) Until June 30, 2016, three hundred doll ars;
(ii) Beginning July 1, 2016, three hundred fifty dollars.

(3) Fees The departnment, by rule adopted in accordance with

Chapter 119. of the Revised Code, nmay establish deadlines for the

paynent of the annual fees charged under this section. If the

annual fee is not received by the departnment within ninety days of

any deadline established by the departnent, the rules nmay require

a long-termcare facility to pay a late penalty equal to and in

addition to the ampbunt of the annual fee charged under this

section.

(4) Unless prohibited by federal law, fees paid by a

long-termcare facility that is a nursing facility, including late

penalties, shall be reinbursed through the medicaid program

(B) There is hereby created in the state treasury the
| ong-term care consuner gui de fund. Mney collected fromthe fees
charged for the publication of the Chio | ong-term care consuner

gui de under division (A) of this section and any late penalties

shall be credited to the fund. The departnment shall use noney in
the fund for costs associated with publishing the Chio |ong-term
care consuner guide, including, but not Iimted to, costs incurred
in conducting or providing for the conduct of custoner

satisfaction surveys.

Sec. 173.51. As used in sections 173.51 to 173.56 of the
Revi sed Code:

"Area agency on agi ng" has the sanme neaning as in section
173. 14 of the Revised Code.

"Assisted living progrant neans the programthat consists of
a medi cai d-funded conponent created under section 173.54 of the
Revi sed Code and a state-funded conponent created under section

173. 543 of the Revised Code and provides assisted |living services
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to individuals who neet the programis applicable eligibility

requirements

"Assisted living services" neans the foll owi ng home and
comuni ty- based services: personal care, honmemaker, chore,
attendant care, conpani on, nedication oversight, and therapeutic

soci al and recreational progranm ng.

"Assisted living waiver" nmeans the federal nedicaid waiver
granted by the United States secretary of health and hunman
services that authorizes the nedi cai d-funded conponent of the

assi sted living program

173-53-—6f the Revised Code—
"County or district hone" means a county or district home
oper at ed under Chapter 5155. of the Revised Code.

"Long-term care consultation program means the programthe
departnment of aging is required to devel op under section 173.42 of
t he Revi sed Code.

"Long-term care consultation program adm nistrator" or
"adm ni strator” neans the departnment of aging or, if the
department contracts with an area agency on aging or other entity
to adnminister the long-termcare consultation programfor a

particul ar area, that agency or entity.

"Medi cai d wai ver conponent” has the same neaning as in
section 5166. 01 of the Revised Code.

"Nursing facility" has the same meaning as in section 5165.01
of the Revised Code.

"PASSPORT prograni means the preadmni ssion screening system
provi di ng options and resources today program ( PASSPORT) t hat
consi sts of a nedicai d-funded conponent created under section

173.52 of the Revised Code and a state-funded conponent created
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under section 173.522 of the Revised Code and provi des hone and
comuni ty-based services as an alternative to nursing facility
pl acenment for individuals who are aged and di sabl ed and neet the

program s applicable eligibility requirenents.

"PASSPORT wai ver" neans the federal nedicaid waiver granted
by the United States secretary of health and human services that

aut hori zes t he nedi cai d-funded conponent of the PASSPORT program

"Representative" nmeans a person acting on behalf of an
appl i cant for the nedicaid-funded conponent or state-funded
component of the assisted living program A representative nay be
a fam|ly nmenber, attorney, hospital social worker, or any other

person chosen to act on behal f of an applicant.

"Residential care facility" has the sanme nmeaning as in
section 3721.01 of the Revised Code.

"Unified long-term services and support nedi caid waiver
conmponent"” neans the nedi caid wai ver conponent authorized by
section 5166. 14 of the Revised Code.

Sec. 173.541. To be eligible for the nedicaid-funded
conmponent of the assisted living program an individual nmust neet

all of the follow ng requirenents:

(A) Need an internediate | evel of care as determ ned by an

assessnent conducted under section 173.546 of the Revi sed Code;

(B) . o : L . I I
redicat-d—funded—conponent—reside Reside in a—restdential——care
faetHty any of the followi ng that +s are authorized by a valid
redicald provi der agreenent to participate in the conponent—

neludingboth of the following assisted |living program

(1) Aresidential care facility that is owned or operated by

a nmetropolitan housing authority that has a contract with the

United States departnment of housing and urban devel opnent to
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receive an operating subsidy or rental assistance for the

residents of the facility;

(2) A county or district hone licensed as a residential care

facility.

(3) Any other setting specified in rules adopted under
section 173.54 of the Revised Code.

(C Meet all other eligibility requirenents for the

nmedi cai d- f unded conponent of the assisted living program

established in rul es adopted under section 173.54 of the Revised
Code.

Sec. 173.544. To be eligible for the state-funded conmponent
of the assisted living program an individual nust neet all of the

foll ow ng requirenments

(A Fheindividual—rust—need Need an internediate | evel of
care as determi ned by an assessnent conducted under section
173. 546 of the Revi sed Code—_

(B) Fheindividual—rmust—have Have an application for the
medi cai d- f unded component of the assisted living program(or, if
t he nedi cai d-funded conmponent is term nated under division (C) of
section 173.54 of the Revised Code, the unified | ong-term services
and support mnedi caid waiver component) pending and t he depart nent
or the departnent's designee nust have deternmined that the
i ndi vidual nmeets the nonfinancial eligibility requirenents of the
nedi cai d- funded conponent (or, if the nedicaid-funded conponent is
term nat ed under division (C of section 173.54 of the Revised
Code, the unified |long-term services and support mnedi cai d waiver
component) and not have reason to doubt that the individual neets
the financial eligibility requirenents of the nedicaid-funded
conmponent (or, if the nedicaid-funded conmponent is term nated
under division (C of section 173.54 of the Revised Code, the
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unified long-term services and support mnedicai d wai ver

component ) —_

(O Wb o : L . I I
state-fundedconponent—theindividualmist reside Reside in a
residentialcarefacitity any of the followi ng that s are

aut hori zed by a valid provider agreenent to participate in the
conponent—inecludi-ng—both—ofthefol-owng assisted living
progr am

(1) Aresidential care facility that is owed or operated by
a metropolitan housing authority that has a contract with the
United States departnment of housing and urban devel opnent to
recei ve an operating subsidy or rental assistance for the

residents of the facility;

(2) A county or district home licensed as a residential care

facility,

(3) Any other setting specified in rules adopted under
section 173.543 of the Revi sed Code.

(D) Fhre—indivdual—rust—reet Meet all other eligibility

requirements for the state-funded conponent of the assisted living

program established in rul es adopted under section 173.543 of the
Revi sed Code.

Sec. 173.55. (A) As used in this section:

(1) "Department of aging-adninistered nmedicaid waiver

component" means each both of the foll ow ng:
(a) The nedi cai d-funded conmponent of the PASSPORT program
(b) Fhechoices program

{e)> The nedi cai d-funded conmponent of the assisted living

progr am

(2) "PACE prograni neans the conponent of the nedicaid
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programthe department of aging adm nisters pursuant to section
173.50 of the Revised Code.

(B) If the departnment of aging deternmines that there are
i nsufficient funds to enroll all individuals who have applied and
been determined eligible for departnent of aging-adm ni stered
medi cai d wai ver conmponents and the PACE program the departnent
shal|l establish a unified waiting list for the conponents and
program Only individuals eligible for a departnent of
agi ng- adni ni stered nedi cai d wai ver conponent or the PACE program
nmay be placed on the unified waiting list. An individual who may
be enrolled in a departnent of aging-adm nistered nmedicaid waiver
component or the PACE programthrough a hone first conponent
est abl i shed under section 173.501, 173.521, or 173.542 of the
Revi sed Code nay be so enrolled w thout being placed on the

unified waiting list.

Sec. 173.99. (A Ateng-term-ecare—provider—person—enployed
by—a—tong-—termcareprovider—other—entty—or—enployee—of—such
other—entity that Whoever violates division (C) of section 173.24

of the Revised Code is subject to a fine not to exceed one

t housand dollars for each violation

(B) Whoever violates division (C) of section 173.23 of the

Revi sed Code is guilty of registering a false conplaint, a

nm sdeneanor of the first degree.

(O Atong-termcare provider—other—entity—or person
enployed—by—-a—torg—term-care—provi-der—or—other—entity—that Woever
violates division (E(Q (1) or (2) of section 173.19 of the

evstenr is subject to a fine not to exceed five hundred dollars

for each violation.

(D) Whoever violates division (C) of section 173.44 of the
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Revi sed Code is subject to a fine of one hundred doll ars.

Sec. 183.51. (A) As used in this section and in the

appl i cabl e bond proceedi ngs unl ess ot herw se provi ded:

(1) "Bond proceedings" neans the resolutions, orders,
i ndentures, purchase and sale and trust and ot her agreenents
i ncludi ng any anmendnents or supplenents to them and credit
enhancenment facilities, and anendnents and suppl enents to them or
any one or nore or conbination of them authorizing, awarding, or
providing for the terns and conditions applicable to or providing
for the security or liquidity of, the particular obligations, and

the provisions contained in those obligations.

(2) "Bond service fund" nmeans the bond service fund created

in the bond proceedings for the obligations.

(3) "Capital facilities" nmeans, as applicable, capital
facilities or projects as referred to in section 151.03 or 151.04
of the Revi sed Code.

(4) "Consent decree" neans the consent decree and fi nal
j udgnent entered Novenber 25, 1998, in the court of commopn pl eas
of Franklin county, Chio, as the same may be anmended or

suppl emented fromtine to tine.

(5) "Cost of capital facilities" has the sane neaning as in

section 151.01 of the Revised Code, as applicable.

(6) "Credit enhancenent facilities," "financing costs," and
"interest" or "interest equivalent" have the sanme neanings as in
section 133.01 of the Revised Code.

(7) "Debt service" neans principal, including any nmandatory
sinking fund or redenption requirements for retirenent of
obligations, interest and other accreted anmounts, interest
equi val ent, and any redenption prem um payable on obligations. If

not prohibited by the applicabl e bond proceedi ngs, "debt service"
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may include costs relating to credit enhancenent facilities that
are related to and represent, or are intended to provide a source

of paynent of or limtation on, other debt service.

(8) "lInprovenent fund" neans, as applicable, the school
bui | di ng program assi stance fund created in section 3318.25 of the
Revi sed Code and the higher education inprovenent fund created in
section 154.21 of the Revised Code.

(9) "lssuing authority" nmeans the buckeye tobacco settl enment

financing authority created in section 183.52 of the Revised Code.

(10) "Net proceeds" nmeans anounts received fromthe sal e of
obligations, excluding amunts used to refund or retire
out st andi ng obl i gations, anmounts required to be deposited into
speci al funds pursuant to the applicable bond proceedi ngs, and

anounts to be used to pay financing costs.

(11) "Ovbligations" neans bonds, notes, or other evidences of
obligation of the issuing authority, including any appertaining
i nterest coupons, issued by the issuing authority under this
section and Section 2i of Article VIII, Onhio Constitution, for the
pur pose of providing funds to the state, in exchange for the
assi gnment and sal e described in division (B) of this section, for
the purpose of paying costs of capital facilities for: (a) housing
branches and agencies of state government limted to facilities
for a system of common school s throughout the state and (b)
state-supported or state-assisted institutions of higher

educati on.

(12) "Pl edged receipts" nmeans, as and to the extent provided

for in the applicable bond proceedi ngs:
(a) Pl edged tobacco settlenent receipts;
(b) Accrued interest received fromthe sale of obligations;

(c) Incone fromthe investnent of the special funds;
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(d) Additional or any other specific revenues or receipts
lawful |y avail able to be pl edged, and pl edged, pursuant to the
bond proceedings, including but not Iinited to anbunts received
under credit enhancenent facilities, to the paynent of debt

servi ce.

(13) "Pl edged tobacco settlenent receipts" neans all anounts
received by the issuing authority pursuant to division (B) of this

secti on.

(14) "Principal anount" neans the aggregate of the ampbunt as
stated or provided for in the applicable bond proceedi ngs as the
amount on which interest or interest equivalent on particul ar
obligations is initially calculated. "Principal anount” does not
include any premiumpaid to the issuing authority by the initial
purchaser of the obligations. "Principal anmount” of a capital
appreci ation bond, as defined in division (C of section 3334.01
of the Revised Code, neans its original face anbunt and not its
accreted value, and "principal anmount" of a zero coupon bond, as
defined in division (J) of section 3334.01 of the Revised Code,
nmeans the discounted offering price at which the bond is initially
sold to the public, disregarding any purchase price discount to
the original purchaser, if provided in or for pursuant to the bond

pr oceedi ngs.

n

(15) "Special funds" or "funds," unless the context indicates
ot herwi se, nmeans the bond service fund, and any other funds,

i ncluding any reserve funds, created under the bond proceedi ngs
and stated to be special funds in those proceedi ngs, including
noneys and i nvestnents, and earnings frominvestnents, credited
and to be credited to the particular fund. "Special funds" does
not include any inprovenent fund or investment earnings on anpunts
in any inprovenent fund, or other funds created by the bond
proceedi ngs that are not stated by those proceedings to be special

f unds.
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(B) The state may assign and sell to the issuing authority,
and the issuing authority may accept and purchase, all or a
portion of the ampbunts to be received by the state under the
tobacco master settlenent agreement for a purchase price payable
by the issuing authority to the state consisting of the net
proceeds of obligations and any residual interest, if any. Any
such assignnment and sal e shall be irrevocable in accordance with
its terns during the period any obligations secured by anounts so
assi gned and sold are outstandi ng under the applicable bond
proceedi ngs, and shall constitute a contractual obligation to the
hol ders or owners of those obligations. Any such assignnent and
sale shall also be treated as an absolute transfer and true sale
for all purposes, and not as a pledge or other security interest.
The characterization of any such assignnent and sale as a true
sal e and absol ute transfer shall not be negated or adversely
affected by only a portion of the anpbunts to be received under the
tobacco master settlenent agreenent being transferred, the
acquisition or retention by the state of a residual interest, the
participation of any state officer or enployee as a nenber or
of ficer of, or providing staff support to, the issuing authority,
any responsibility of an officer or enployee of the state for
collecting the anbunts to be received under the tobacco naster
settl enment agreenent or otherw se enforcing that agreenent or
retaining any legal title to or interest in any portion of the
amounts to be received under that agreenent for the purpose of
these collection activities, any characterization of the issuing
authority or its obligations for purposes of accounting, taxation,
or securities regulation, or by any other factors whatsoever. A
true sale shall exist under this section regardl ess of whether the
i ssuing authority has any recourse agai nst the state or any ot her
term of the bond proceedings or the treatnment or characterization
of the transfer as a financing for any purpose. Upon and foll ow ng

t he assignnment and sale, the state shall not have any right,
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title, or interest in the portion of the receipts under the
tobacco master settlenment agreenment so assigned and sol d, other
than any residual interest that nmay be described in the applicable
bond proceedings for those obligations, and that portion, if any,
shall be the property of the issuing authority and not of the
state, and shall be paid directly to the issuing authority, and
shal | be owned, received, held, and di sbursed by the issuing

authority and not by the state.

The state may covenant, pledge, and agree in the bond
proceedi ngs, with and for the benefit of the issuing authority,
the hol ders and owners of obligations, and providers of any credit
enhancenent facilities, that it shall: (1) maintain statutory
authority for, and cause to be collected and paid directly to the
issuing authority or its assignee, the pledged receipts, (2)
enforce the rights of the issuing authority to receive the
recei pts under the tobacco naster settlenent agreenent assigned
and sold to the issuing authority, (3) not materially inpair the
rights of the issuing authority to fulfill the terms of its
agreenents with the hol ders or owners of outstanding obligations
under the bond proceedings, (4) not materially inpair the rights
and renedi es of the holders or owners of outstanding obligations
or materially inpair the security for those outstanding
obligations, and (5) enforce Chapter 1346. of the Revised Code,
the tobacco nmaster settlenment agreenment, and the consent decree to
ef fectuate the collection of the pledged tobacco settl enent
recei pts. The bond proceedi ngs may provide or authorize the manner
for determning material inmpairnment of the security for any
out st andi ng obligations, including by assessing and eval uating the

pl edged recei pts in the aggregate.

As further provided for in division (H of this section, the
bond proceedi ngs nay al so i nclude such other covenants, pledges,

and agreenments by the state to protect and safeguard the security
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and rights of the holders and owners of the obligations, and of
the providers of any credit enhancenent facilities, including,
without limting the generality of the foregoing, any covenant,

pl edge, or agreenent customary in transactions involving the

i ssuance of securities the debt service on which is payable from
or secured by amounts received under the tobacco master settlenent
agreement. Notwi t hstandi ng any other provision of |aw, any
covenant, pledge, and agreenent of the state, if and when made in
the bond proceedi ngs, shall be controlling and bi ndi ng upon, and
enf orceabl e against the state in accordance with its terns for so
| ong as any obligations are outstandi ng under the applicable bond
proceedi ngs. The bond proceedings nay also include linitations on
the renedies available to the issuing authority, the holders and
owners of the obligations, and the providers of any credit
enhancenment facilities, including, without limting the generality
of the foregoing, a provision that those renedies may be linited
to injunctive relief in circunstances where there has been no
prior determination by a court of conpetent jurisdiction that the
state has not enforced Chapter 1346. of the Revised Code, the
tobacco nmaster settlenent agreenment, or the consent decree as may
have been covenanted or agreed in the bond proceedi ngs under

di vision (B)(5) of this section.

Nothing in this section or the bond proceedi ngs shal
preclude or limt, or be construed to preclude or limt, the state
fromregulating or authorizing or permtting the regul ation of
snmoking or fromtaxing and regulating the sale of cigarettes or
ot her tobacco products, or from defending or prosecuting cases or
other actions relating to the sale or use of cigarettes or other
tobacco products. Except as otherwi se may be agreed in witing by
the attorney general, nothing in this section or the bond
proceedi ngs shall nodify or limt, or be construed to nodify or
linmt, the responsibility, power, judgnent, and discretion of the

attorney general to protect and discharge the duties, rights, and
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obligations of the state under the tobacco nmaster settlenent
agreenent, the consent decree, or Chapter 1346. of the Revised
Code.

The governor and the director of budget and managenent, in
consultation with the attorney general, on behalf of the state,
and any nenber or officer of the issuing authority as authorized
by that issuing authority, on behalf of the issuing authority, nay
take any action and execute any docunents, including any purchase
and sal e agreenents, necessary to effect the assignnent and sale
and the acceptance of the assignnment and title to the receipts
i ncluding, providing irrevocable direction to the escrow agent
acting under the tobacco naster settlenment agreenent to transfer
directly to the issuing authority the anobunts to be received under
that agreenent that are subject to such assignnment and sale. Any
purchase and sal e agreenent or other bond proceedi ngs may contain
the terns and conditions established by the state and the issuing
authority to carry out and effectuate the purposes of this
section, including, without Iimtation, covenants binding the
state in favor of the issuing authority and its assignees and the
owners of the obligations. Any such purchase and sal e agreenent
shal |l be sufficient to effectuate such purchase and sal e wi t hout
regard to any other |aws governing other property sales or

financial transactions by the state.

Not later than two years following the date on which there
are no |longer any obligations outstanding under the bond
proceedi ngs, all assets of the issuing authority shall vest in the
state, the issuing authority shall execute any necessary
assignnents or instrunents, including any assignnent of any right,
title, or ownership to the state for recei pt of anmounts under the
tobacco master settlenent agreenent, and the issuing authority

shal |l be dissol ved.

(C The issuing authority is authorized to issue and to sel
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obligations as provided in this section. The aggregate principa
anount of obligations issued under this section shall not exceed
six billion dollars, exclusive of obligations issued under
division (M (1) of this section to refund, renew, or advance
refund ot her obligations issued or incurred. At |east seventy-five
per cent of the aggregate net proceeds of the obligations issued
under the authority of this section, exclusive of obligations

i ssued to refund, renew, or advance refund other obligations,
shall be paid to the state for deposit into the school building
program assi stance fund created in section 3318.25 of the Revised
Code.

(D) Each issue of obligations shall be authorized by
resolution or order of the issuing authority. The bond proceedi ngs
shal |l provide for or authorize the manner for determ ning the
princi pal amount or maxi mum princi pal anmount of obligations of an
i ssue, the principal naturity or maturities, the interest rate or
rates, the date of and the dates of paynment of interest on the
obligations, their denoninations, and the place or places of
paynment of debt service which may be within or outside the state.
Unl ess ot herwi se provided by |aw, the [atest principal maturity
may not be later than the earlier of the thirty-first day of
Decenber of the fiftieth cal endar year after the year of issuance
of the particular obligations or of the fiftieth cal endar year
after the year in which the original obligation to pay was issued
or entered into. Sections 9.96, 9.98, 9.981, 9.982, and 9.983 of
the Revised Code apply to the obligations.

The purpose of the obligations may be stated in the bond
proceedi ngs in general terns, such as, as applicable, "paying
costs of capital facilities for a systemof common school s" and
"paying costs of facilities for state-supported and state-assisted

n

institutions of higher education.”" Unless otherw se provided in

the bond proceedings or in division (C) of this section, the net
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proceeds fromthe issuance of the obligations shall be paid to the
state for deposit into the applicable inprovenent fund. In
addition to the investnments authorized in Chapter 135. of the

Revi sed Code, the net proceeds held in an inprovenent fund may be
invested by the treasurer of state in guaranteed investnent
contracts with providers rated at the tinme of any investnment in
the three highest rating categories by two nationally recogni zed
rating agencies, all subject to the terns and conditions set forth
in those agreenents or the bond proceedi ngs. Notwithstanding
anything to the contrary in Chapter 3318. of the Revised Code, net
proceeds of obligations deposited into the school building program
assi stance fund created in section 3318.25 of the Revised Code nay
be used to pay basic project costs under that chapter at the tines

determ ned by the Onio scheel facilities construction conm ssion

wi t hout regard to whether those expenditures are in proportion to
the state's and the school district's respective shares of that
basic project cost; provided that this shall not result in any
change in the state or school district shares of the basic project
costs as determ ned under that chapter. As used in the preceding

sentence, "Ohio school facilities construction conm ssion" and

"basic project costs" have the sane neanings as in section 3318.01
of the Revi sed Code.

(E) The issuing authority may, wi thout need for any other
approval , appoint or provide for the appoi ntnent of paying agents,
bond registrars, securities depositories, credit enhancenent
provi ders or counterparties, clearing corporations, and transfer
agents, and retain or contract for the services of underwiters,

i nvest nent bankers, financial advisers, accounting experts,

mar keting, remarketing, indexing, and adm nistrative agents, other
consultants, and i ndependent contractors, including printing
services, as are necessary in the judgnment of the issuing
authority to carry out the issuing authority's functions under

this section and section 183.52 of the Revised Code. The attorney
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general as counsel to the issuing authority shall represent the
authority in the execution of its powers and duties, and shal
institute and prosecute all actions on its behalf. The issuing
authority, in consultation with the attorney general, shall select
counsel, and the attorney general shall appoint the counse
selected, for the purposes of carrying out the functions under
this section and rel ated sections of the Revised Code. Financing
costs are payable, as may be provided in the bond proceedings,
fromthe proceeds of the obligations, fromspecial funds, or from
ot her noneys avail able for the purpose, including as to future

fi nancing costs, fromthe pledged receipts.

(F) The issuing authority may irrevocably pledge and assign
all, or such portion as the issuing authority determ nes, of the
pl edged receipts to the paynment of the debt service charges on
obligations issued under this section, and for the establishnment
and mmi nt enance of any reserves, as provided in the bond
proceedi ngs, and nake ot her provisions in the bond proceedi ngs
with respect to pledged receipts as authorized by this section,
whi ch provisions are controlling notw thstandi ng any ot her
provi sions of |aw pertaining to them Any and all pledged receipts
received by the issuing authority and required by the bond
proceedi ngs, consistent with this section, to be deposited,
transferred, or credited to the bond service fund, and all other
noney transferred or allocated to or received for the purposes of
that fund, shall be deposited and credited to the bond service
fund created in the bond proceedings for the obligations, subject
to any applicable provisions of those bond proceedings, but
W t hout necessity for any act of appropriation. Those pl edged
recei pts shall imrediately be subject to the Iien of that pledge
wi t hout any physical delivery thereof or further act, and shal
not be subject to other court judgnents. The lien of the pledge of
those pl edged receipts shall be valid and bi ndi ng agai nst all

parties having clainms of any kind against the issuing authority,
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irrespective of whether those parties have notice thereof. The

pl edge shall create a perfected security interest for all purposes
of Chapter 1309. of the Revised Code and a perfected lien for

pur poses of any other interest, all w thout the necessity for
separation or delivery of funds or for the filing or recording of
the applicable bond proceedi ngs by which that pledge is created or
any certificate, statenment, or other docunent with respect

thereto. The pl edge of the pledged receipts shall be effective and
the noney therefrom and thereof nay be applied to the purposes for
whi ch pl edged.

(G Obligations may be further secured, as determ ned by the
issuing authority, by an indenture or a trust agreenment between
the issuing authority and a corporate trustee, which may be any
trust conpany or bank having a place of business within the state.
Any indenture or trust agreenent nmay contain the resolution or
order authorizing the issuance of the obligations, any provisions
that may be contained in any bond proceedi ngs, and other
provi sions that are custonmary or appropriate in an agreenent of

that type, including, but not linmted to:

(1) Maintenance of each pledge, indenture, trust agreenent,
or other instrument conprising part of the bond proceedings until
the issuing authority has fully paid or provided for the paynent

of debt service on the obligations secured by it;

(2) In the event of default in any paynents required to be
nmade by the bond proceedi ngs, enforcenent of those paynents or
agreenents by nmandamus, the appointnent of a receiver, suit in

equity, action at law, or any comnbi nation of them

(3) The rights and renedi es of the hol ders or owners of
obligations and of the trustee and provisions for protecting and
enforcing them including limtations on rights of individual

hol ders and owners.
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(H) The bond proceedi ngs nay contain additional provisions
customary or appropriate to the financing or to the obligations or
to particular obligations including, but not limted to,

provisions for:

(1) The redenption of obligations prior to maturity at the
option of the issuing authority or of the holder or upon the
occurrence of certain conditions, and at a particular price or

prices and under particular ternms and conditions;
(2) The formof and other terns of the obligations;

(3) The establishnment, deposit, investnent, and application
of special funds, and the safeguardi ng of nobneys on hand or on
deposit, in lieu of the applicability of provisions of Chapter
131. or 135. of the Revised Code, but subject to any special
provi sions of this section with respect to the application of
particul ar funds or noneys. Any financial institution that acts as
a depository of any noneys in special funds or other funds under
the bond proceedi ngs may furni sh i ndemmi fying bonds or pl edge

securities as required by the issuing authority.

(4) Any or every provision of the bond proceedi ngs being
bi ndi ng upon the issuing authority and upon such governnenta
agency or entity, officer, board, authority, agency, departnent,
institution, district, or other person or body as may fromtine to
time be authorized to take actions as may be necessary to perform

all or any part of the duty required by the provision;

(5) The mai ntenance of each pl edge or instrunent conprising
part of the bond proceedings until the issuing authority has fully
paid or provided for the paynment of the debt service on the

obligations or nmet other stated conditions;

(6) In the event of default in any paynents required to be
made by the bond proceedi ngs, or by any other agreenent of the

i ssuing authority made as part of a contract under which the
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obligations were issued or secured, including a credit enhancenent
facility, the enforcenment of those paynments by nandamus, a suit in
equity, an action at law, or any conbination of those renedi al

acti ons;

(7) The rights and renedi es of the holders or owners of
obligations or of book-entry interests in them and of third
parties under any credit enhancenent facility, and provisions for
protecting and enforcing those rights and renedi es, including

limtations on rights of individual holders or owners;

(8) The replacenment of nutil ated, destroyed, lost, or stolen

obl i gati ons;

(9) The funding, refunding, or advance refunding, or other
provi sion for paynent, of obligations that will then no | onger be
out standi ng for purposes of this section or of the applicable bond

pr oceedi ngs;
(10) Anendnent of the bond proceedi ngs;

(11) Any other or additional agreenents with the owners of
obligations, and such other provisions as the issuing authority
determ nes, including limtations, conditions, or qualifications,
relating to any of the foregoing or the activities of the issuing

authority in connection therewth.

The bond proceedi ngs shall make provision for the paynment of
the expenses of the enforcenment activity of the attorney genera
referred to in division (B) of this section fromthe anmounts from
the tobacco nmaster settlenment agreenent assigned and sold to the
i ssuing authority under that division or fromthe proceeds of
obligations, or a conbination thereof, which may include provision
for both annual paynents and a special fund providing reserve

anounts for the paynent of those expenses.

The issuing authority shall not, and shall covenant in the

bond proceedings that it shall not, be authorized to and shall not
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file a voluntary petition under the United States Bankruptcy Code,
11 U.S.C. 101 et seq., as anended, or voluntarily comrence any
simlar bankruptcy proceedi ng under state |aw including, wthout
linmtation, consenting to the appointnment of a receiver or trustee
or making a general or specific assignment for the benefit of
creditors, and neither any public officer or any organization,
entity, or other person shall authorize the issuing authority to
be or becone a debtor under the United States Bankruptcy Code or
take any of those actions under the United States Bankruptcy Code
or state law. The state hereby covenants, and the issuing
authority shall covenant, with the holders or owners of the
obligations, that the state shall not permt the issuing authority
to file a voluntary petition under the United States Bankruptcy
Code or take any of those actions under the United States
Bankruptcy Code or state |aw during the period obligations are

out st andi ng and for any additional period for which the issuing
authority covenants in the bond proceedi ngs, which additional
peri od may, but need not, be a period of three hundred sixty-seven

days or nore.

(1) The obligations requiring execution by or for the issuing
authority shall be signed as provided in the bond proceedi ngs, and
may bear the official seal of the issuing authority or a facsinile
thereof. Any obligation nmay be signed by the individual who, on
the date of execution, is the authorized signer even though, on
the date of the obligations, that individual is not an authorized
signer. In case the individual whose signature or facsimle
signature appears on any obligation ceases to be an authorized
signer before delivery of the obligation, that signature or
facsimle is nevertheless valid and sufficient for all purposes as
if that individual had renained the authorized signer unti

del i very.

(J) Ooligations are investnment securities under Chapter 1308.
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of the Revised Code. nligations may be issued in bearer or in
registered form registrable as to principal alone or as to both
principal and interest, or both, or in certificated or
uncertificated form as the issuing authority deternines.

Provi sion may be made for the exchange, conversion, or transfer of
obligations and for reasonable charges for registration, exchange,
conversion, and transfer. Pending preparation of final
obligations, the issuing authority nmay provide for the issuance of

interiminstrunents to be exchanged for the final obligations.

(K) Obligations may be sold at public sale or at private
sale, in such manner, and at such price at, above, or bel ow par,
all as deternined by and provided by the issuing authority in the

bond proceedi ngs.

(L) Except to the extent that rights are restricted by the
bond proceedi ngs, any owner of obligations or provider of or
counterparty to a credit enhancenent facility nay by any suitable
formof |egal proceedings protect and enforce any rights relating
to obligations or that facility under the laws of this state or
granted by the bond proceedi ngs. Those rights include the right to
conmpel the performance of all applicable duties of the issuing
authority and the state. Each duty of the issuing authority and
that issuing authority's officers, staff, and enpl oyees, and of
each state entity or agency, or using district or using
institution, and its officers, nenbers, staff, or enployees,
undertaken pursuant to the bond proceedings, is hereby established
as a duty of the entity or individual having authority to perform
that duty, specifically enjoined by Iaw and resulting from an
office, trust, or station within the meani ng of section 2731.01 of
t he Revised Code. The individuals who are fromtine to tine
menbers of the issuing authority, or their designees acting
pursuant to section 183.52 of the Revised Code, or the issuing

authority's officers, staff, agents, or enployees, when acting
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within the scope of their enploynent or agency, shall not be
liable in their personal capacities on any obligations or
ot herwi se under the bond proceedi ngs, or for otherw se exercising

or carrying out any purposes or powers of the issuing authority.

(M (1) Subject to any applicable limtations in division (C
of this section, the issuing authority may al so authorize and

provide for the issuance of:

(a) Obligations in the formof bond anticipation notes, and
may aut horize and provide for the renewal of those notes fromtine
to tinme by the issuance of new notes. The hol ders of notes or
appertai ning i nterest coupons have the right to have debt service
on those notes paid solely fromthe noneys and special funds, and
all or any portion of the pledged receipts, that are or may be
pl edged to that paynment, including the proceeds of bonds or
renewal notes or both, as the issuing authority provides in the
bond proceedi ngs aut horizing the notes. Notes may be additionally
secured by covenants of the issuing authority to the effect that
the issuing authority will do all things necessary for the
i ssuance of bonds or renewal notes in such principal amunt and
upon such terns as nmay be necessary to provi de noneys to pay when
due the debt service on the notes, and apply their proceeds to the
extent necessary, to make full and tinely payment of debt service
on the notes as provided in the applicable bond proceedings. In
the bond proceedi ngs authorizing the issuance of bond anticipation
notes the issuing authority shall set forth for the bonds
anticipated an estimated schedul e of annual principal paynents the
| atest of which shall be no |later than provided in division (D) of
this section. Wiile the notes are outstanding there shall be
deposited, as shall be provided in the bond proceedi ngs for those
notes, fromthe sources authorized for paynent of debt service on
the bonds, anounts sufficient to pay the principal of the bonds

anticipated as set forth in that estimted schedul e during the
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time the notes are outstandi ng, which anounts shall be used solely

to pay the principal of those notes or of the bonds antici pated.

(b) Ovbligations for the refunding, including funding and
retirenent, and advance refunding, with or w thout paynent or
redenption prior to maturity, of any obligations previously issued
under this section and any bonds or notes previously issued for
the purpose of paying costs of capital facilities for: (i)
stat e-supported or state-assisted institutions of higher education
as authorized by sections 151.01 and 151. 04 of the Revised Code,
pursuant to Sections 2i and 2n of Article VIII, Chio Constitution,
and (ii) housing branches and agencies of state governnent limted
to facilities for a system of comon schools throughout the state
as authorized by sections 151.01 and 151.03 of the Revi sed Code,
pursuant to Sections 2i and 2n of Article VIII, Ohio Constitution.
Ref undi ng obligations may be issued in anpbunts sufficient to pay
or to provide for repaynent of the principal anount, including
princi pal anmounts maturing prior to the redenption of the
remai ning prior obligations or bonds or notes, any redenption
premium and interest accrued or to accrue to the maturity or
redenpti on date or dates, payable on the prior obligations or
bonds or notes, and related financing costs and any expenses
incurred or to be incurred in connection with that issuance and
refundi ng. Subject to the applicable bond proceedi ngs, the portion
of the proceeds of the sale of refunding obligations issued under
division (M(1)(b) of this section to be applied to debt service
on the prior obligations or bonds or notes shall be credited to an
appropriate separate account in the bond service fund and held in
trust for the purpose by the issuing authority or by a corporate
trustee, and may be invested as provided in the bond proceedi ngs.
ol igations authorized under this division shall be considered to
be issued for those purposes for which the prior obligations or

bonds or notes were issued.
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(2) The principal anount of refunding, advance refunding, or
renewal obligations issued pursuant to division (M of this
section shall be in addition to the amount authorized in division

(C of this section.

(N) Ooligations are lawful investnments for banks, savings and
| oan associations, credit union share guaranty corporations, trust
conpani es, trustees, fiduciaries, insurance conpanies, including
donestic for |life and donestic not for |ife, trustees or other
of ficers having charge of sinking and bond retirenment or other
special funds of the state and political subdivisions and taxing
districts of this state, notw thstanding any ot her provisions of
the Revi sed Code or rul es adopted pursuant to those provisions by
any state agency with respect to investnents by them and are al so
acceptabl e as security for the repaynent of the deposit of public
noneys. The exenptions fromtaxation in Chio as provided for in
particul ar sections of the Chio Constitution and section 5709. 76

of the Revised Code apply to the obligations.

(O (1) Unless otherw se provided or provided for in any
appl i cabl e bond proceedi ngs, noneys to the credit of or in a
speci al fund shall be disbursed on the order of the issuing
authority. No such order is required for the paynent, fromthe
bond service fund or other special fund, when due of debt service

or required paynents under credit enhancenment facilities.

(2) Payments received by the issuing authority under interest
rate hedges entered into as credit enhancenent facilities under
this section shall be deposited as provided in the applicable bond

proceedi ngs.

(P) The obligations shall not be general obligations of the
state and the full faith and credit, revenue, and taxing power of
the state shall not be pledged to the paynent of debt service on
themor to any guarantee of the paynment of that debt service. The

hol ders or owners of the obligations shall have no right to have
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any noneys obligated or pledged for the payment of debt service
except as provided in this section and in the applicable bond
proceedi ngs. The rights of the holders and owners to paynent of
debt service are linmted to all or that portion of the pledged
recei pts, and those special funds, pledged to the paynent of debt
service pursuant to the bond proceedings in accordance with this
section, and each obligation shall bear on its face a statenent to
that effect.

(Q Each bond service fund is a trust fund and is hereby
pl edged to the paynent of debt service on the applicable
obligations. Paynment of that debt service shall be made or
provi ded for by the issuing authority in accordance with the bond
proceedi ngs wi thout necessity for any act of appropriation. The
bond proceedi ngs may provide for the establishnment of separate
accounts in the bond service fund and for the application of those
accounts only to debt service on specific obligations, and for
ot her accounts in the bond service fund within the genera

pur poses of that fund.

(R) Subject to the bond proceedi ngs pertaining to any
obligations then outstanding in accordance with their terns, the
issuing authority may in the bond proceedi ngs pledge all, or such
portion as the issuing authority deternmi nes, of the noneys in the
bond service fund to the paynment of debt service on particul ar
obligations, and for the establishnment and mai ntenance of any

reserves for payment of particular debt service.

(S)(1) Unless otherwi se provided in any applicable bond
proceedi ngs, nmoneys to the credit of special funds may be invested
by or on behalf of the issuing authority only in one or nore of

the foll ow ng:

(a) Notes, bonds, or other direct obligations of the United
States or of any agency or instrunentality of the United States,

or in no-front-end-load noney market nutual funds consisting
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excl usively of those obligations, or in repurchase agreenents,
i ncludi ng those issued by any fiduciary, secured by those
obligations, or in collective investnment funds consisting

excl usively of those obligations;

(b) Obligations of this state or any political subdivision of

this state;

(c) Certificates of deposit of any national bank |located in
this state and any bank, as defined in section 1101.01 of the
Revi sed Code, subject to inspection by the superintendent of

financial institutions;

(d) The treasurer of state's pool ed inves