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313.132, 503.70, 718.80, 718.81, 718.82, 718. 83, 252
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718.84, 718.85, 718.851, 718.86, 718.87, 718. 88,
718.89, 718.90, 718.91, 718.92, 718.93, 718. 94,
718. 95, 924,211, 1121.29, 1501.08, 2967.122,

3311.
3313.
3318.
3333.
3333.
3345,
3701.
3734.
4504.
4723.
4725.
4729.
4731.
4744,
4744,
4744,
4751.
4759.
4781.
5116.
5116.
5116.
5119.
5162.
5164.
5167.
5168.
5168.
5501.
5705.

27, 3313.5315, 3313.6112, 3313. 6113,

821, 3313.904, 3314.29, 3317.062, 3317.27,
037, 3318.39, 3318.421, 3323.022, 3332.071
0414, 3333.0415, 3333.051, 3333.052,

166, 3333.45, 3333.94, 3333.951, 3345.025,
57, 3345.59, 3347.091, 3358.051, 3365.091
12, 3701. 144, 3701.916, 3715.08, 3729. 14,
578, 3745.018, 3901.89, 3901.90, 4501.07,
201, 4511.513,, 4717.051, 4717.41, 4723.51
52, 4725.031, 4725.032, 4725.63, 4725.64,
65, 4725.66, 4725.67, 4729.021, 4729. 23,
24, 4729.772, 4730.55, 4730.56, 4731. 04,
83, 4744.02, 4744.07, 4744.10, 4744.12,

14, 4744.16, 4744.18, 4744.20, 4744.24,

28, 4744.30, 4744.36, 4744.40, 4744. 48,

50, 4744.54, 4745.021, 4747.051, 4751. 043,
044, A4752.22, 4752.24, 4753.061, 4759.011
051, 4761.011, 4761.032, 4779.35, 4781.281
56, 4781.57, 4901.041, 5101.074, 5116.01,
02, 5116.03, 5116.06, 5116.10, 5116. 11,

12, 5116.20, 5116.21, 5116.22, 5116. 23,

24, 5116.25, 5119.011, 5119.19, 5119.48,
89, 5120.68, 5149.38, 5153.113, 5162. 16,
65, 5163.15, 5164.10, 5164.29, 5164.761
78, 5165.36, 5165.361, 5166.37, 5166. 38,
121, 5167.18, 5167.34, 5168.75, 5168. 76,
77, 5168.78, 5168.79, 5168.80, 5168.81

82, 5168.83, 5168.84, 5168.85, 5168. 86,

91, 5502.1321, 5511.11, 5516.20, 5703. 0510,
233, 5709.48, 5709.49, 5709.50, 5747.031
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253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285



Sub. H. B. No. 49

As Reported by the Senate Finance Committee

5747.503, 5747.504,
6301. 111, 6301.112,

repe
152.
152.
152.
152.
152.
330.
763.
921.

1501.
3317.
3318.
3706.
3719.
3727.
3727.
3742.
4709.
4725.
4731.
4731.
4731.
4753.
4761.
4779.
5115.
5115.
5164.

5748. 10, 5907.17, 5907.18,
6301. 20, and 6301.21; to

al sections 123.27, 152.01, 152.02, 152.04,

05, 152.06,
11, 152.12,
17, 152.18,

24, 152. 241,

31, 152. 32,

152. 242,
152. 33,

152. 07, 152.09, 152.091, 152.10,
152. 13, 152. 14, 152.15, 152.16,
152.19, 152.21, 152.22, 152.23,
152. 26, 152.27, 152.28,
173.53, 330.01, 330.02,

04, 330.05, 330.07, 340.091, 759.24, 763.02,
05, 901.90, 921.60, 921.61, 921.62, 921.63,

64, 921.65,

36, 3727.
40, 3727.
45, 3742.
06, 4709.
43, 4725.
08, 4731.

57, 4731.
03, 4753.
15, 4761.
16, 4921.
03, 5115.
20, 5115.

37,
41,
46,
26,
45,
09,

3727. 38,

1181.16, 1181.17, 1181. 18,

022, 1506.24, 1513.181, 3301.28, 3317.018,
019, 3317.026, 3317.027, 3318.19, 3318. 30,
31, 3319.223, 3319.229, 3333.13, 3704. 144,
26, 3712.042, 3719.02, 3719.021, 3719.03,
031, 3727.33, 3727.331, 3727.34, 3727.35,

3727.39, 3727.391,

3734.821, 3742.43, 3742. 44,

3742. 47,
4709. 27,
4725. 46,
4731. 11,

3742. 48, 4709. 04,
4725.03, 4725.42,
4725. 47, 4729. 14,
4731.12, 4731.13,

141, 4731.29, 4731.53, 4731.54, 4731.55,

571, 4736.04, 4736.16, 4747.03,

04,
16,
15,
04,
22,

4759. 03,
4779. 05,
4921. 16,
5115. 05,
5115. 23,

4759. 04, 4761.02,
4779. 06, 4779.07,
5115. 01, 5115. 02,
5115. 06, 5115. 07,
5162. 54, 5164. 88,

881, 5166.13, 5739.18, 5747.056, 6111. 0383,

and 6111.40 of the Revised Code; to anmend the
version of section 5735.07 of the Revised Code

t hat

is scheduled to take effect January 1, 2018;
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286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
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to anmend sections 102.02,
121. 07,
135. 321,
513.17, 749.081,
924. 45,

1101.
1103.
1103.
1103.
1105.
1107.
1107.
1109.
1109.
1109.
1109.
1109.
1109.
1109.
1111.
1111.
1113.
1115.
1115.
1117.
11109.
1121.
1121.
1121.
1121.
1121.
1125.
1125.

16,
07,
14,
20,
04,
05,
15,
08,
22,
31,
36,
45,
54,
64,
03,
09,
08,
07,
20,
04,
26,
10,
17,
26,
41,
50,
01,
09,

131. 11,

135. 51,

1101. 01,
1103.
1103.
1103.
1103.
1105.
1107.
1109.
1109.
1109.
1109.
1109.
1109.
1109.
1109.
1111.
1113.
1113.
1115.
1115.
1117.
1121.
1121.
1121.
1121.
1121.
1121.
1125.
1125.

01,
08,
15,
21,
08,
07,
01,
10,
23,
32,
39,
47,
55,
65,
04,
01,
09,
11,
23,
05,
01,
12,
18,
30,
43,
56,
03,
10,

135. 03,

135. 032, 135.182,

1101. 02,
1103.
1103.
1103.
1105.
1105.
1107.
1109.
1109.
1109.
1109.
1109.
1109.
1109.
1109.
1111.
1113.
1115.
1115.
1115.
11109.
1121.
1121.
1121.
1121.
1121.
1123.
1125.
1125.

02,
09,
16,
01,
10,
09,
02,
15,
24,
33,
40,
48,
59,
69,
06,
03,
01,

111,

27,
11,
02,
13,
21,
33,
45,
01,
04,
11,

1103.
1103.
1103.
1105.
1105.
1107.
1109.
1109.
1109.
1109.
1109.
1109.
1109.
1111.
1111.
1113.
1115.

1115. 14,

1117.
11109.
1121.
1121.
1121.
1121.
1121.
1123.
1125.
1125.

03,
11,
18,
02,
11,
11,
03,
16,
25,
34,
43,
49,
61,
01,
07,
05,
05,

01,
17,
05,
15,
23,
34,
47,
02,
05,
12,

1103.
1103.
1103.
1105.
1107.
1107.
1109.
1109.
1109.
1109.
1109.
1109.
1109.
1111.
1111.
1113.
1115.

1115. 15,

1117.
11109.
1121.
1121.
1121.
1121.
1121.
1123.
1125.
1125.

109. 572, 111.15, 119.01,
135. 32,
135.52, 135.53, 323. 134, 339.06,
755. 141, 902.01, 924.10, 924.26,
1101. 03, 1101. 15,

06,
13,
19,
03,
03,
13,
05,
17,
26,
35,
44,
53,
63,
02,
08,
06,
06,

02,
23,
06,
16,
24,
38,
48,
03,
06,
13,
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319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
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351



Sub. H. B. No. 49

As Reported by the Senate Finance Committee

1125.
1125.
1125.
1125.
1181.
1181.
1510.
3351.

for the purpose of adopting new section nunbers as
shown i n parent heses, sections 1103.01 (1113.01),
1103. 06 (1113.04),
(1113.13),
1103. 14 (1113.15),
(1113.17),

(1113. 02);

14,
21,
26,
33,
05,
21,
09,
07,

1125.
1125.
1125.
1181.
1181.
1181.
1514.
3767.

17,
22,
27,
01,
06,
25,
04,
41,

sections 1101. 05,

1109.
1114.
1114.
1114.
1116.
1116.
1116.
1121.
1105.
1115.
1133.
1133.
1133.
1151.
1151.
1151.
1151.

151,
03,
08,
16,
02,
09,
16,
19,
06,
25,
04,
09,
14,
03,
053,

09, 1151. 091,

1109. 441,

1114.
1114.
1115.
1116.
1116.
1116.

04,
09,
02,
05,
10,
18,

1125.
1125.
1125.
1181.
1181.
1349.
1707.
43083.

18,
23,
28,
02,
07,
16,
03,

1125.
1125.
1125.
1181.
1181.
1509.
1901.

293, and

19,
24,
29,
03,
10,
07,
31,

1125. 20,
1125. 25,
1125. 30,
1181. 04,
1181. 11,
1509. 225,
2335. 25,

5814.01; to anend,

1103.08 (1113.12), 1103.09

1103.11 (1113.11),

1103.13 (1113.14),

1103.15 (1113.16), 1103.16

1103. 21 (1117.07),

to enact new section 1121.52 and

1103. 99, 1109. 021,

1114.
1114.
1115.
1116.
1116.
1116.

05,
10,
03,
06,
11,
19,

1114.
1114.
1115.
1116.
1116.
1116.

06,
11,
24,
07,
12,
20,

and 1121.29; and to repea

1107.
1121.
1133.
1133.
1133.
1151.

1151. 06, 1151. 07,
1151. 10,

01,
52,
05,
10,
15,
04,

13, 1151. 14,

1109.
1133.
1133.
1133.
1133.
1151.

60,
01,
06,
11,
16,
05,

1115.
1133.
1133.
1133.
1151.
1151.

18,
02,
07,
12,
01,
051,

and 1113.01

1109. 04,

1109. 62, 1114.01, 1114.02,

1114. 07,
1114. 12,
1116. 01,
1116. 08,
1116. 13,
1116. 21,
sections
1115. 19,
1133. 03,
1133. 08,
1133. 13,
1151. 02,
1151. 052,

1151. 08, 1151. 081,
1151. 11,
1151. 15, 1151. 16,

1151. 12,
1151. 17,

Page 12

352
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359
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361
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374
375
376
377
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1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1151.
1153.
1155.
1155.
1155.
1155.
1155.
1155.
1155.
1157.
1157.
1157.
1157.
1157.
1161.
1161.
1161.
1161.

18, 1151.19,
1151. 21,
24, 1151. 25,
29, 1151. 291,

201,

295,

312,

1151. 296,
2910, 1151.2911
1151. 32, 1151. 321,

34, 1151. 341,

345,

39,
44,
48,
54,
63,
99,
99,
03,
09,
15,
21,
27,
41,
46,
05,
12,
19,
24,
29,

071,
111,

1151. 346,
35, 1151.
1151.
1151.
1151.
1151.
1151.
1153.
1155.
1155.
1155.
1155.
1155.
1155.
1155.
1155.
1157.
1157.
1157.
1157.
1157.
03, 1161.

36,
40,
45,
49,
55,
64,
03,
01,
05,
091,
16,
23,
28,
42,
47,
06,
13,
20,
25,
30,
04,

1151.

191,

1151. 22,
1151. 26, 1151. 27,

1151. 292,
1151. 297,

1151.
1151.
1151.
1151.
1151.
1151.
1153.
1155.
1155.

361,
41,
46,
51,
60,
66,
05,
011,
07,

1155. 10,

1155.
1155.
1155.
1155.
1157.
1157.
1157.
1157.
1157.
1157.
1161.

17,
24,
31,
43,
01,
09,
14,
21,
26,
33,
05,

1161. 08, 1161. 09,

1161. 12,
16, 1161.17,

1161. 13,
1161. 18, 1161. 19,

1151. 192, 1151. 20,
1151. 23, 1151. 231,

1151. 348,

1151. 28,

1151. 293, 1151. 294,
1151. 298,
1151. 30, 1151.31
1151. 323, 1151. 33,
1151. 342, 1151. 343, 1151. 344,
1151. 347,

1151. 37, 1151. 38,

1151.
1151.
1151.
1151.
1151.
1153.

411,
47,
52,
61,
71,
06,

1155. 02,

1155.

071,

1155. 11,

1155.
1155.
1155.
1155.
1157.
1157.
1157.
1157.
1157.
1161.
1161.

18,
25,
35,
44,
03,
10,
17,
22,
27,
01,
06,

1151. 42,
1151. 471,
1151. 53,
1151. 62,
1151. 72,
1153. 07,

1155. 021,

1155. 08,

1155. 12,
1155. 20,
1155. 26,
1155. 37,
1155. 45,
1157. 04,
1157. 11,
1157. 18,
1157. 23,
1157. 28,
1161. 02,
1161. 07,

1161.10, 1161.11
1161. 14, 1161. 15,

1161. 20,

1151. 299,
1151. 311,

1151. 349,
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385
386
387
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400
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1161.
1161.
1161.
1161.
1161.
1161.
1161.
1161.
1161.
1161.
1161.
1161.
1161.
1163.
1163.
1163.
1163.
1163.
1165.
1165.
1165.
1165.
1165.
3333.
1923.
4781.
4781.
4781.
4781.
4781.
4781.

21,
26,
31,
36,
41,
45,
50,
55,
60,

631,

68,
73,
78,
02,
09,
13,
21,
27,
06,
13,
20,
25,
30,
93
02,
07,
12,
19,
25,
31,
37,

1161.
1161.
1161.
1161.
1161.
1161.
1161.
1161.
1161.

1161.
1161.
1161.
1163.
1163.
1163.
1163.
1165.
1165.
1165.
1165.
1165.
1165.

22, 1161.23, 1161.24, 1161.25,
27, 1161.28, 1161.29, 1161. 30,
32, 1161.33, 1161.34, 1161. 35,
37, 1161.38, 1161.39, 1161. 40,
42, 1161.43, 1161.44, 1161. 441,
46, 1161.47, 1161.48, 1161. 49,
51, 1161.52, 1161.53, 1161. 54,
56, 1161.57, 1161.58, 1161.59,
601, 1161.61, 1161.62, 1161.63,

1161. 64, 1161.65, 1161.66, 1161. 67,

69, 1161.70, 1161.71, 1161.72,
74, 1161.75, 1161.76, 1161.77,
79, 1161.80, 1161.81, 1163.01,
03, 1163.04, 1163.05, 1163.07,
10, 1163.11, 1163.12, 1163.121,
14, 1163.15, 1163.19, 1163. 20,
22, 1163.24, 1163.25, 1163. 26,
01, 1165.03, 1165.04, 1165. 05,
09, 1165.10, 1165.11, 1165.12,
14, 1165.17, 1165.18, 1165.19,
21, 1165.22, 1165.23, 1165. 24,
26, 1165.27, 1165.28, 1165. 29,
33, 1181.16, 1181.17, 1181.18, and

of the Revised Code; to anend sections

3781.
4781.
4781.
4781.
4781.
4781.
4781.

06, 4505.181, 4781.04, 4781. 06,
08, 4781.09, 4781.10, 4781.11,
121, 4781.14, 4781.17, 4781.18,
20, 4781.21, 4781.22, 4781. 23,

26, 4781.27, 4781.28, 4781. 29,

32, 4781.33, 4781.34, 4781. 35,

38, 4781.39, and 4781.45; to enact

new section 4781.54 and section 4781.011; and to

r epeal

sections 4781.02, 4781.03, 4781. 05,
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429
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435
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437
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441
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444
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4781. 13, 4781.54, and 4781.55 of the Revi sed Code; 451
to amend sections 329.04 and 2329.66 of the 452
Revi sed Code effective Decenber 31, 2017; to 453
repeal the version of section 118.023 of the 454
Revi sed Code that is scheduled to take effect 455
Sept enber 29, 2017; to anmend sections 109.572, 456
3701. 83, 4713.10, 4713.56, 4731.07, 4731.224, and 457
4776. 01 of the Revised Code effective January 21, 458
2018; to amend section 5101.61 and to anend, for 459
t he purpose of adopting a new section nunber as 460
i ndi cated in parentheses, section 5101.61 461
(5101.63) of the Revised Code effective one year 462
after the effective date of this act; to repeal 463
sections 103.44, 103.45, 103.46, 103.47, 103.48, 464
103. 49, and 103.50 of the Revised Code effective 465
Cctober 1, 2017; to repeal section 5166.35 of the 466
Revi sed Code effective January 1, 2019; to anend 467
for the purpose of codifying and changing the 468
nunber of Section 369.540 of Am Sub. H B. 64 of 469
the 131st General Assenbly to section 3333.95 of 470
the Revised Code; to anend for the purpose of 471
codi fying and changi ng the nunber of Section 472
529. 10 of S.B. 310 of the 131st General Assenbly 473
to section 123.211 of the Revised Code; to anend 474
Sections 205.10, 205.20, and 812.50 of Sub. H. B. 475
26 of the 132nd General Assenbly, Sections 125.13 476
and 327.270 of Am Sub. H. B. 64 of the 131st 477
Ceneral Assenbly, Section 253.330 of Am Sub. S.B. 478
260 of the 131st Ceneral Assenbly, Sections 479
207. 440, 213.10, 213.20, 217.10, 221.20, 227.10, 480
229.10, and 229.30 of S.B. 310 of the 131st 481
Ceneral Assenbly, Sections 203.10, 207.290, 482

221.10, 223.10, and 239.10 of S.B. 310 of the 483
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131st General Assenbly, as subsequently anmended,
Sections 125.10 and 125.11 of Am Sub. H B. 59 of
the 130th General Assenbly, as subsequently
amended, Section 2 of Am Sub. S.B. 1 of the 130th
CGeneral Assenbly, as subsequently anended, Section
3 of Sub. S.B. 9 of the 130th Ceneral Assenbly,
and Section 7 of Sub. H B. 532 of the 129th
CGeneral Assenbly, as subsequently anended; to
repeal Section 7 of Am Sub. H B. 52 of the 131st
Ceneral Assenbly and Section 745.20 of Sub. H. B.
26 of the 132nd General Assenbly; and to repea
Section 757.120 of the act effective August 10,
2018 to nmake operating appropriations for the

bi enni um begi nning July 1, 2017, and endi ng June
30, 2019, and to provide authorization and

conditions for the operation of state prograns.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

102.
109.
118.
120.
122.
123.
125.
131.
135.
166.
173.
173.
191.

Section 101.01. That sections 101.34, 102.02, 102.022,

03, 103.41, 103.42, 105.41, 106.042, 107.031, 107.35, 109.572,
5721, 109.71, 109.803, 109.91, 111.42, 111.43, 111.44, 111.45,
061, 117.46, 120.08, 120.18, 120.28, 120.33, 120.34, 120. 35,
36, 121.40, 121.48, 122.071, 122.08, 122.081, 122.17, 122.171,
174, 122.175, 122.641, 122.85, 122.86, 122.98, 123.01, 123.20,

21,
28,
51,
45,
08,
20,
42,
06,

124.
126.
138.
135.
166.
173.
173.
305.

384, 124.93, 125.035, 125.04, 125.061, 125.18, 125. 22,
11, 126.22, 126.35, 131.23, 131.33, 131.35, 131.44,
022, 133.06, 133.061, 135.143, 135.182, 135. 35,

63, 135.71, 143.01, 151.03, 152.08, 153.02, 154.11,
11, 167.03, 173.01, 173.14, 173.15, 173.17, 173.19,
21, 173.22, 173.24, 173.27, 173.28, 173.38, 173. 381,
424, 173.48, 173.51, 173.55, 173.99, 183.51, 191.04,
05, 307.283, 307.678, 307.93, 307.984, 319.11, 319.26,
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319. 54, 321.26, 321.27, 321.37, 321.46, 323.01, 323.32, 329.03,

329. 04, 329.051, 329.06, 340.03, 340.032, 340.033, 340.08, 341.12,

341.121, 341.25, 503.56, 505.94, 507.12, 507.13, 703.20, 703.21,

705. 22, 713.01,
718. 60, 725.01,
763. 07, 901. 04,
939. 02, 940. 15,
1123.
1181.
1509.
1513.
1514.
1521.
1561.
1561.
1721.
1923.
2329.
2743.
2941.
3119.

1121.
1163.
1506.
1513.
1514.
1521.
1547.
1561.
1721.
1923.
2305.
2743.
2929.
3113.
3301.
3304.
3304.
3304.
3310.
3313.
3313.
3313.
3314.
3317.
3317.

30,
13,
23,
27,
03,
06,
73,
21,
01,
13,
02,
48,
34,
07,

01,
06,
02,
28,
051
063
14,
22,
10,
14,
211
75,
51,
05,

715. 014, 718.01, 718.02, 718.06, 718.08, 718. 27,
725.04, 733.44, 733.46, 733.78, 733.81, 763.01,
901. 43, 909.10, 911.11, 924.01, 924.09, 927.55,
941. 12, 941.55, 943.23, 947.06, 1121.10, 1121. 24,

1123. 02, 1123.03, 1155.07, 1155.10, 1163.09,
1349. 21, 1503. 05, 1503. 141, 1504.02, 1505. 09,
1509. 07, 1509.071, 1513.18, 1513.20, 1513. 25,
1513. 30, 1513.31, 1513.32, 1513.33, 1513. 37,
1514. 06, 1514.071, 1514.10, 1514.11, 1514. 46,
1531. 01, 1531.06, 1533.10, 1533.11, 1533.12,
1561. 16, 1561.17, 1561.18, 1561.19, 1561. 20,
1561. 26, 1561.45, 1561.46, 1561.48, 1711.53,
1733. 04, 1733.24, 1751.72, 1751.75, 1923.12,
2151. 353, 2151.417, 2151.43, 2151.49, 2301.56,
2329. 271, 2329.31, 2329.311, 2329.44, 2329.66
2923. 1210, 2925.01, 2925.23, 2929.15, 2929. 20,
2953. 25, 2967.193, 3109.15, 3111.04, 3113. 06,
3121. 03, 3301.0710, 3301.0711, 3301.0712,

0714, 3301.0715, 3302.01, 3302.03, 3302.151, 3303. 20,

11, 3304.12, 3304.14, 3304.15, 3304.17, 3304.171, 3304. 18,
182, 3304.19, 3304.20, 3304.21, 3304.22, 3304.27, 3304.28,
29, 3304.30, 3304.31, 3304.41, 3309.23, 3309.374, 3309.661,
16, 3310.52, 3311.06, 3311.751, 3311.86, 3313.372, 3313.411,
413, 3313.46, 3313.5310, 3313.603, 3313.6012, 3313.6013,
6023, 3313.618, 3313.6110, 3313.64, 3313.6410, 3313.713,
3313. 751, 3313.813, 3313.89, 3313.902, 3313.978,

3314. 03, 3314.08, 3314.26, 3316.20, 3317.01, 3317.013,
3317.017, 3317.02, 3317.021, 3317.022, 3317.024,

3317. 0212, 3317.0218, 3317.06, 3317.16, 3318.01

717,
016,
014,
025,
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3318.
3318.
3318.
3318.
3318.
3318.
3318.
3318.
3318.
3318.
33109.
3323.
3326.
3333.
3345.
3357.
3365.
3506.
3701.
3701.
3704.
3707.
3710.
3710.
3719.
3721.
3734.
3734.
3735.
3742.
3745.
3751.

011,
031,
04,
054,
083,
112,
22,
363,
42,
61,
227,
052,
10,
121,
14,
19,
05,
06,
021,
881,
111,
58,
07,
14,
04,
23,
02,
82,
66,
35,
016,
10,

3318. 02, 3318.021, 3318.022, 3318.024, 3318.03,

3318. 032, 3318. 033, 3318.034, 3318. 035, 3318.036
3318. 041, 3318.042, 3318.05, 3318.051, 3318.052

3318. 06, 3318. 061, 3318.07, 3318.08, 3318.081, 3318.082,

3318. 084, 3318. 086, 3318. 091, 3318.10, 3318. 11,

3318. 12, 3318.121, 3318.13, 3318.15, 3318.16, 3318. 18,
3318. 25, 3318.26, 3318.311, 3318.351, 3318. 36, 3318. 362

3318. 364, 3318.37, 3318.371, 3318.38, 3318.40, 3318. 41,
3318. 43, 3318. 46, 3318.48, 3318.49, 3318.50, 3318.60,
3318. 62, 3318.70, 3318.71, 3319.088, 3319.111, 3319.22,

3319. 26, 3319.271, 3319.291, 3319.36, 3319.61, 3321.19,

3323. 14, 3326.01, 3326.03, 3326.032, 3326. 04, 3326. 09,
3326. 101, 3326.11, 3326.33, 3326.41, 3327.08, 3333. 048,

3333. 122, 3333.31, 3333.39, 3333.91, 3333.92, 3345.061,
3345. 35, 3345.45, 3354.01, 3354.09, 3357.01, 3357.09,
3358. 01, 3358.08, 3365.01, 3365.02, 3365.03, 3365.04,
3365. 06, 3365.07, 3365.10, 3365.12, 3503.16, 3506.01,
3506. 07, 3513.02, 3513.30, 3513.301, 3513.312, 3517.17,

3701. 243, 3701.601, 3701.611, 3701.65, 3701.83,

3702. 304, 3702.307, 3702.52, 3702.72, 3704.01, 3704.035,

3705. 07, 3705.08, 3705.09, 3705.10, 3706.05, 3706. 27,
3710. 01, 3710.02, 3710.04, 3710.05, 3710.051, 3710. 06,
3710. 08, 3710.09, 3710.10, 3710.11, 3710.12, 3710.13,
3710. 15, 3710.17, 3710.19, 3710.99, 3713.04, 3715.041,
3719.07, 3719.08, 3721.02, 3721.031, 3721.21, 3721.22
3721. 24, 3721.25, 3721.32, 3727.45, 3727.54, 3729.08,
3734.041, 3734.05, 3734.06, 3734.15, 3734.42, 3734.57,
3734.901, 3734.9011, 3735.31, 3735.33, 3735.40, 3735.41,
3735.661, 3735.672, 3737.21, 3742.01, 3742.02, 3742.31
3742.36, 3742.41, 3742.42, 3742.50, 3742.51, 3745.012,

3745. 11, 3751.01, 3751.02, 3751.03, 3751.04, 3751.05,
3751. 11, 3769.087, 3770.02, 3770.03, 3770.22, 3794.03,

Page 18

546
547
548
549
550
551
552
553
554
555
556
557
558
559
560
561
562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
577



Sub. H. B. No. 49
As Reported by the Senate Finance Committee

3923.
4141.
4303.
4503.
4503.
4505.
4709.
4709.
4713.
4713.
4713.
4713.
4713.
4713.
4713.
4715.
4715.
4717.
4717.
4717.
4723.
4729.
4729.
4729.
4729.
4729.
4731.
4731.
4731.
4731.
4731.
4731.

041, 4104.15, 4104.18, 4105.17, 4109.06, 4112.05, 4141. 29,
43, 4141.51, 4301.13, 4301.22, 4301.43, 4301.62, 4303.05,
181, 4303. 209, 4303.26, 4303.271, 4501.044, 4501. 045,

02, 4503.038, 4503. 04, 4503.042, 4503.066, 4503. 08, 4503. 10,

101, 4503.15, 4503.503, 4503.63, 4503.65, 4503.77, 4503.83,
4510. 022, 4511.01, 4511.19, 4709.02, 47009. 05,
4709. 09, 4709.10, 4709.12, 4709.13, 4709. 14,
4713. 02, 4713.03, 4713.04, 4713.05, 4713.06,

06,
07,
23,
07,
11,
25,
35,
50,
61,
68,
27,
63,
07,
15,
27,
05,
09,
52,

86, 4730.05, 4730.40, 4731.056, 4731.07, 4731.081, 4731.091,
092, 4731.10, 4731.14, 4731.142, 4731.143, 4731.15, 4731.22

4508.
4709.
4713.
4713.
4713.
4713.
4713.
4713.
4713.
4713.
4715.
4717.
4717.
4717.
4717.
4723.
4729.
4729.

02,
08,
01,

071,

13,
28,
37,
51,
62,
69,

362,

01,
08,
16,
28,
09,
11,
53,

4713. 08, 4713.081, 4713.082, 4713.09, 4713.10,

4713.
4713.
4713.
4713.
4713.
4715.

4715. 363, 4715.369, 4715.37, 4715.583, 4715.62

4717.
4717.
4717.
4717.
4723.
4729.
4729.

141, 4713.17, 4713.20, 4713.22, 4713. 24,

29,
39,
55,
63,
13,

02,
09,
21,
30,
32,
12,
54,

4713.
4713.
4713.
4713.
4715.

4717.
4717.
4717.
4717.
4723.
4729.
4729.

30,
41,
56,
64,
14,

03,
10,
23,
32,
50,
13,

4713. 31, 4713.32, 4713. 34,
4713. 44, 4713.45, 4713. 48,
4713.57, 4713.58, 4713.59,
4713. 641, 4713.65, 4713.66
4715. 16, 4715.21, 4715. 24,

4717.04, 4717.05, 4717.06,
4717. 11, 4717.13, 4717. 14,
4717. 24, 4717.25, 4717. 26,
4717.33, 4717.35, 4717. 36,
4729. 01, 4729.06, 4729.08,
4729.15, 4729.16, 4729.51

552, 4729.56, 4729.561, 4729.57,
571, 4729.58, 4729.59, 4729.60, 4729.61, 4729.62, 4729.67
75, 4729.77, 4729.78, 4729.80, 4729.82, 4729.83, 4729. 84,

221, 4731.222, 4731.223, 4731.224, 4731.225, 4731. 23,
26, 4731.281, 4731.282, 4731.291, 4731.292, 4731. 293,
294, 4731.295, 4731.296, 4731.298, 4731.299, 4731. 341,
36, 4731.41, 4731.43, 4731.51, 4731.52, 4731.531, 4731.56
573, 4731.60, 4731.61, 4731.65, 4731.66, 4731.67, 4731.68,
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4731.
4736.
4736.
4751.
4765.
4781.
4911.
4928.
5101.
5101.
5101.
51109.
5120.
5123.
5149.
5162.
5163.
5164.
5165.
5165.
5165.
5166.
5168.
5168.
5515.
5703.
5703.
5709.
5709.
5715.
5726.
5727.

76,
06,
13,
03,
02,
121,
021,
01,
181,
241,
36,
01,
55,
60,
311,
12,
03,
57,
15,
19,
41,
40,
01,
14,
07,
052,
371,
12,
64,
01,
98,
47,

4731. 82, 4731.85, 4736.01, 4736.02, 4736.03, 4736. 05,
4736. 07, 4736.08, 4736.09, 4736.10, 4736.11, 4736.12,
4736. 14, 4736.15, 4736.17, 4736.18, 4745.01, 4749.031,
4751. 04, 4751.10, 4751.14, 4751.99, 4762.14, 4765.01
4776.01, 4776.02, 4776.04, 4776.20, 4781.04, 4781. 07,

4905. 02, 4906. 01, 4906.10, 4906.13, 4906. 20, 4906.
4921. 01, 4921.19, 4921.21, 4923.02, 4923.99, 4927.
4928. 143, 4928. 64, 5101.09, 5101.16, 5101.17, 5101

201,
13,
18,

5101. 184, 5101.20, 5101.201, 5101.214, 5101. 23,
5101. 26, 5101.27, 5101.28, 5101.32, 5101.33, 5101. 35,

5101.
51109.
5122.
5124.

61, 5101.802, 5107.05, 5107.10, 5108.01, 5117.10,
22, 5119.221, 5119. 34, 5119.41, 5120.035, 5120. 22,
32, 5123.01, 5123.377, 5123.378, 5123.38, 5123. 47,
15, 5124.25, 5126.0221, 5126. 042, 5126.054, 5149. 10,

5149. 36, 5160. 052, 5160.37, 5160.40, 5160.401, 5162.021

5162.
5164.
5164.
5165.
5165.
5165.
5166.
5168.
5168.
5575.

40, 5162.41, 5162.52, 5162.66, 5162.70, 5163.01

01, 5164.31, 5164.34, 5164.341, 5164.342, 5164. 37,
752, 5164.753, 5165.01, 5165.106, 5165. 1010,

151, 5165.153, 5165. 154, 5165.157, 5165.16, 5165. 17,
192, 5165.21, 5165.23, 5165.25, 5165. 34, 5165. 37,
42, 5165.52, 5166.01, 5166. 16, 5166.22, 5166. 30,
405, 5166.408, 5167.01, 5167.03, 5167.04, 5167. 30,
02, 5168.06, 5168.07, 5168.09, 5168.10, 5168.11,

26, 5168.99, 5502.01, 5502.13, 5502.68, 5503.02,

02, 5575.03, 5577.081, 5595.03, 5595.06, 5595.13,

5703. 053, 5703. 054, 5703.056, 5703.19, 5703.21, 5703. 26,
5703. 50, 5703.57, 5703.70, 5703.75, 5705.03, 5705. 16,

5709.
5709.
5715.
5727.
5727.

17, 5709.212, 5709.45, 5709.62, 5709.63, 5709.632,
68, 5709.92, 5713.051, 5713.31, 5713.33, 5713. 34,
20, 5715.27, 5715.39, 5717.04, 5725.33, 5725. 98,
26, 5727.28, 5727.31, 5727.311, 5727.38, 5727.42
48, 5727.53, 5727.60, 5727.80, 5727.81, 5729.98,
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5731
5739
5739

5741.
5743.
S5747.
5749.
5919.
6111.

6301
and
(123
(374
(473
nunb
3742
101.
122.
126.
166.
718.
718.

1501.
3313.
3318.
3333.
3345.
3701.
4501.
4729.
4751.
5101.

.46, 5731.49, 5733.40, 5735.02, 5736.06, 5739.01, 5739.02,

. 021, 5739.023, 5739.025, 5739.026, 5739.029, 5739. 033,

.09, 5739.122, 5739.13, 5739.132, 5739.30, 5741.021, 5741.022,
12, 5743.01, 5743.03, 5743.081, 5743.15, 5743.51, 5743.61,
62, 5743.63, 5747.02, 5747.06, 5747.08, 5747.113, 5747.122,
50, 5747.502, 5747.51, 5747.53, 5747.70, 5747.98, 5749. 01,
02, 5749.03, 5749.04, 5749.06, 5749.17, 5751.02, 5903.11

34, 5923.05, 6111.03, 6111.036, 6111.04, 6111.046, 6111. 14,
30, 6117.38, 6301.01, 6301.02, 6301.03, 6301.04, 6301.05,
.06, 6301.061, 6301.07, 6301.08, 6301.09, 6301.11, 6301.12
6301. 18 be anmended; sections 103.42 (103.416), 152.08

.011), 3742.49 (3742.44), 3742.50 (3742.45), 3742.51

2.46), 4731.081 (4731.08), 4731.091 (4731.09), and 4731.092
1.091) be anended for the purpose of adopting new section

ers as indicated in parentheses; and new sections 3319. 229,
.43, and 5739. 18 and sections 101.88, 101.881, 101.882,

89, 103.43, 107.036, 107.56, 109.46, 122.15, 122.151, 122.152,
153, 122.154, 122.155, 122.156, 125.03, 125.051, 125. 32,

231,, 135.77, 135.771, 135.772, 135.773, 135.774, 135.78,

50, 190.01, 190.02, 313.132, 503.70, 718.80, 718.81, 718.82,
83, 718.84, 718.85, 718.851, 718.86, 718.87, 718.88, 718.89,
90, 718.91, 718.92, 718.93, 718.94, 718.95, 924.211, 1121. 29,
08, 2967.122, 3311.27, 3313.5315, 3313.6112, 3313.6113,

821, 3313.904, 3314.29, 3317.062, 3317.27, 3318.037, 3318. 39,
421, 3323.022, 3332.071, 3333.0414, 3333.0415, 3333.051

052, 3333.166, 3333.45, 3333.94, 3333.951, 3345.025, 3345.57,
59, 3347.091, 3358.051, 3365.091, 3701.12, 3701. 144,

916, 3715.08, 3729.14, 3734.578, 3745.018, 3901.89, 3901. 90,
07, 4504.201, 4511.513, 4717.051, 4717.41, 4723.51, 4723.52
23, 4729.24, 4729.772, 4730.55, 4730.56, 4731.04, 4731. 83,
043, 4751.044, 4781.281, 4781.56, 4781.57, 4901. 041

074, 5116.01, 5116.02, 5116.03, 5116.06, 5116.10, 5116.11,
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5116. 12, 5116.20, 5116.21, 5116.22, 5116.23, 5116.24, 5116. 25,
5119. 011, 5119.19, 5119.48, 5119.89, 5120.68, 5149.38, 5153. 113,
5162. 16, 5162.65, 5163. 15, 5164.10, 5164.29, 5164.761, 5164.78,
5165. 36, 5165.361, 5166.37, 5166.38, 5167.121, 5167.18, 5167. 34,
5168. 75, 5168.76, 5168.77, 5168.78, 5168.79, 5168.80, 5168.81
5168. 82, 5168.83, 5168.84, 5168.85, 5168.86, 5501.91, 5502.1321
5511. 11, 5516.20, 5703.0510, 5705.233, 5709.48, 5709.49, 5709. 50,
5747.031, 5747.503, 5747.504, 5748.10, 5907.17, 5907.18, 6301.111
6301. 112, 6301.20, and 6301.21 of the Revised Code be enacted to

read as foll ows:

Sec. 101.34. (A There is hereby created a joint |egislative
ethics committee to serve the general assenbly. The comrittee
shall be conposed of twelve nenbers, six each fromthe two major
political parties, and each nenber shall serve on the conmmittee
during the nenber's termas a nenber of that general assenbly. Six
menbers of the conmttee shall be nenbers of the house of
representatives appointed by the speaker of the house of
representatives, not nore than three fromthe sanme political
party, and six menbers of the conmittee shall be nenbers of the
senate appoi nted by the president of the senate, not nore than
three fromthe sane political party. A vacancy in the comittee
shall be filled for the unexpired termin the sanme manner as an
ori gi nal appoi ntnent. The nenbers of the committee shall be
appointed within fifteen days after the first day of the first
regul ar session of each general assenbly and the conmittee shal
nmeet and proceed to recommend an ethics code not later than thirty
days after the first day of the first regular session of each

general assenbly.

In the first regular session of each general assenbly, the
speaker of the house of representatives shall appoint the

chai rperson of the committee from anbong the house nenbers of the
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commttee, and the president of the senate shall appoint the

vi ce-chairperson of the conmittee fromanong the senate nenbers of
the committee. In the second regul ar session of each genera
assenbly, the president of the senate shall appoint the

chai rperson of the commttee from anong the senate nenbers of the
conm ttee, and the speaker of the house of representatives shal
appoi nt the vice-chairperson of the commttee from anong the house
menbers of the conmittee. The chairperson, vice-chairperson, and
menbers of the conmittee shall serve until their respective
successors are appointed or until they are no | onger nmenbers of

the general assenbly.

The committee shall neet at the call of the chairperson or

upon the witten request of seven nenbers of the conmittee.
(B) The joint legislative ethics committee:

(1) Shall recomrend a code of ethics that is consistent with
law to govern all nenbers and enpl oyees of each house of the
general assenbly and all candidates for the office of nenber of

each house;

(2) May receive and hear any conplaint that alleges a breach
of any privilege of either house, or m sconduct of any nenber,
enpl oyee, or candidate, or any violation of the appropriate code

of ethics;

(3) May obtain information with respect to any conpl ai nt
filed pursuant to this section and to that end nay enforce the
attendance and testinony of w tnesses, and the production of books

and papers;

(4) May recommend whatever sanction is appropriate with
respect to a particular nmenber, enployee, or candidate as w |
best maintain in the mnds of the public a good opinion of the
conduct and character of nenbers and enpl oyees of the general

assenbl y;
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(5) May recomrend legislation to the general assenbly
relating to the conduct and ethics of nenbers and enpl oyees of and

candi dates for the general assenbly;

(6) Shall enploy an executive director for the commttee and
may enpl oy other staff as the conmittee deterni nes necessary to
assist it in exercising its powers and duties. The executive
director and staff of the cormttee shall be known as the office
of legislative inspector general. At |east one nenber of the staff
of the committee shall be an attorney at law licensed to practice
law in this state. The appoi ntnment and renoval of the executive
director shall require the approval of at |east eight nenbers of

the conmm ttee.

(7) May enpl oy a special counsel to assist the conmmttee in
exercising its powers and duties. The appointnment and renpval of a
speci al counsel shall require the approval of at |east eight

menbers of the comm ttee.

(8) Shall act as an advisory body to the general assenbly and
to individual nmenbers, candi dates, and enpl oyees on questions
relating to ethics, possible conflicts of interest, and financi al

di scl osur e;

(9) Shall provide for the proper forns on which a statenent
requi red pursuant to section 102.02 or 102.021 of the Revised Code

shall be filed and instructions as to the filing of the statenent;

(10) Exercise the powers and duties prescribed under sections
101.70 to 101.79, sections 101.90 to 101.98, Chapter 102., and
sections 121.60 to 121.69 of the Revi sed Code;

(11) Adopt, in accordance with section 111.15 of the Revised
Code, any rules that are necessary to inplenment and clarify
Chapter 102. and sections 2921.42 and 2921. 43 of the Revi sed Code.

(C There is hereby created in the state treasury the joint

| egislative ethics conmittee fund. Al noney collected from
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registration fees and late filing fees prescribed under sections
101.72, 101.92, and 121.62 of the Revised Code shall be deposited
into the state treasury to the credit of the fund. Mney credited
to the fund and any interest and earnings fromthe fund shall be
used solely for the operation of the joint |egislative ethics
conmttee and the office of |egislative inspector general and for
the purchase of data storage and conputerization facilities for
the statenents filed with the comm ttee under sections 101. 73,
101. 74, 101.93, 101.94, 121.63, and 121.64 of the Revised Code.

(D) The chairperson of the joint legislative ethics committee
shall issue a witten report, not later than the thirty-first day
of January of each year, to the speaker and minority |eader of the
house of representatives and to the president and mnority | eader
of the senate that |lists the nunber of conmittee neetings and
i nvestigations the conmittee conducted during the i nmrediately
precedi ng cal endar year and the nunber of advisory opinions it

i ssued during the inmediately precedi ng cal endar year.

(E) Any investigative report that contains facts and findi ngs
regarding a conplaint filed with the joint |egislative ethics
committee and that is prepared by the staff of the committee or a
special counsel to the comrittee shall become a public record upon
its acceptance by a vote of the majority of the nmenbers of the
committee, except for any nanmes of specific individuals and
entities contained in the report. If the comittee recommends
di sciplinary action or reports its findings to the appropriate
prosecuting authority for proceedings in prosecution of the
violations alleged in the conplaint, the investigatory report
regarding the conplaint shall beconme a public record inits

entirety.

(F)(1) Any file obtained by or in the possession of the
former house ethics conmttee or former senate ethics commttee

shal | become the property of the joint legislative ethics
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commttee. Any such file is confidential if either of the

foll owi ng applies:

(a) It is confidential under section 102.06 of the Revised

Code or the legislative code of ethics.

(b) If the file was obtained fromthe former house ethics
committee or fromthe forner senate ethics comittee, it was
confidential under any statute or any provision of a code of

ethics that governed the file.

(2) As used in this division, "file" includes, but is not

linmted to, evidence, docunentation, or any other tangible thing.

(G There is hereby created in the state treasury the joint

| egi sl ative ethics committee investigative and financia

di scl osure fund. Investnment earnings of the fund shall be credited
to the fund. Money—i+n Al noneys credited to the fund shall be
used sol ely for the—eperations expenses related to the

i nvestigative and financial disclosure functions of the commttee

: et inai  aations.

Sec. 101.88. (A) The departnents enunerated in divisions (B)

and (C) of this section shall periodically be reviewed by the

general assenbly.

(B) The foll ow ng departnents shall be revi ewed during each

even- nunbered general assenbl y:

(1) The office of budget and managenent:

(2) The departnment of administrative services;

(3) The departnent of aqgriculture;

(4) The departnent of health:

(5) The departnent of public safety:

(6) The departnent of devel opnental disabilities:;
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(7) The devel opment servi ces agency:

(8) The departnment of rehabilitation and correction

(9) The departnent of ading;

(10) The departnent of nedicaid:

(11) The office of the adjutant general:;

(12) The departnent of hi gher educati on.

(C) The follow ng departnents shall be revi ewed during each

odd- nunber ed general assenbl y:

(1) The departnent of comerce;

(2) The departnent of transportation;

(3) The departnent of natural resources;

(4) The departnment of job and fanmly services;

(5) The departnent of nental health and addiction services;

(6) The departnent of insurance;

(7) The departnent of youth services:

(8) The environnental protection agency:

(9) The departnent of veterans services;

(10) The office of health transformation;

(11) The public utilities conm ssion:

(12) The departnent of taxation.

(D) The general assenbly may abolish, term nate, or transfer

a departnment by no ot her nmeans except by the enactnent of a | aw,

and may provide by law for the orderly, efficient, and expeditious

conclusion of a departnent's busi ness and operation. The rul es,

orders., licenses, contracts, and other actions nmade, taken

granted, or perforned by the departnent shall continue in effect

according to their terns notw thstandi ng the departnent's
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abolition, unless the general assenbly provides otherw se by | aw

The general assenbly nmay provide by |aw for the tenporary or

per manent transfer of sone or all of a termnated or transferred

departnent's functions and personnel to a successor departnent,

board, or officer.

The abolition, term nation, or transfer of a departnent shal

not cause the term nation or dism ssal of any clai mpending

agai nst _the departnent by any person. or _any cl ai m pendi ng agai nst

any person by the departnent. Unl ess the general assenbly provides

otherwi se by law for the substitution of parties, the attorney

general shall succeed the departnment with reference to any pendi ng

claim_

Sec. 101.881. (A) Not later than three nonths after the

commencenment of a general assenbly during which a department is

schedul ed to be revi ewed under division (B) or (C of section

101.88 of the Revised Code, the president of the senate and the

speaker of the house of representatives each shall direct a

standing committee of the senate and of the house of

representatives, respectively., to hold hearings to receive the

testinony of the public and of the chief executive officer of the

departnent _and otherw se shall review, consider, and eval uate the

usef ul ness, perfornmance, and effectiveness of the departnent. The

president of the senate and the speaker of the house of

representatives may defer the review of a departnment until the

next general assenbly during which the departnent is subject to

review. A departnent whose review has been deferred shall be

reviewed, without the option for defernent, during the next

general assenbly during which the departnment is subject to review
under division (B) or (C of section 101.88 of the Revi sed Code.

(B) The president of the senate and the speaker of the house

of representatives may direct a standing conmttee of the senate
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and of the house of representatives, respectively, to hold

hearings to receive the testinony of the public and of the chief

executive officer of a departnent that is not schedul ed to be

revi ewed under division (B) or (C of section 101.88 of the

Revi sed Code, and otherwi se may review, consider, and eval uate the

usef ul ness, performance, and effectiveness of the departnent.

(C) Each departnent that is scheduled for review and each

departnment that is identified to be reviewed by a standing

committee shall submt to the standing committee a report that

contains all of the followi ng informtion:

(1) The departnent's primary purpose and its various goals

and obj ecti ves;

(2) The departnent's past and antici pated workl oad, the

nunber of staff required to complete that workload. and the

departnent's total nunber of staff;

(3) The departnent's past and antici pated budgets and its

sour ces of funding.

(D) Each departnent shall have the burden of denopnstrating to

the standing committee a public need for its continued existence.

I n deternini ng whet her _a departnent has denpnstrated that need,

the standing commttee shall consider, as relevant, all of the

foll owi ng:

(1) Whether or not the public could be protected or served in

an alternate or less restrictive manner

(2) Whether or not the departnent serves the public interest

rather than a specific interest:;

(3) Whether or not rules adopted by the departnent are

consistent with the |eqgislative mandate of the departnent as

expressed in the statutes that created and enpowered the

depart nent ;
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(4) The extent to which the departnent's jurisdiction and

prograns overlap or duplicate those of other departnents, the

extent to which the departnent coordinates with those other

departnments, and the extent to which the departnent's progdrans

could be consolidated with the prograns of other state

departnents;

(5) Whether or not continuation of the departnent is

necessary to protect the health, safety, or welfare of the public,

and if so, whether or not the departnent's authority is narrowy

tailored to protect against present, recogni zable, and significant

harns to the health, safety. or welfare of the public;

(6) The anmpunt of reqgul ation exercised by the departnent

conpared to such requlation, if any, in other states;

(7) Whether or not alternative neans or nethods can be used

to inprove efficiency and custoner service to assist the

departnent in the performance of its duties;

(8) Whether or not the operation of the departnment has

i nhi bited economic growth, reduced efficiency, or increased the

cost of governnent:

(9) An assessnent of the authority of the departnent

regardi ng fees, inspections, enforcenent, and penalties;

(10) The extent to which the departnent has permtted

qualified applicants to serve the public;

(11) The cost-effectiveness of the departnent in terns of

nunber of enpl ovees., services rendered, and admnni strative costs

incurred, both past and present;

(12) Whether or not the departnent's operation has been

i npeded or enhanced by existing statutes and procedures and by

budget ary, resource, and personnel practices:;

(13) Whet her the departnment has recommended statutory changes
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to the general assenbly that would benefit the public as opposed

to the persons requl ated by the departnent, if any. and whether

its recommendati ons and other policies have been adopted and

i npl enent ed:

(14) Whether the departnment has required any persons it

requl ates to report to it the inpact of departnent rul es and

decisions on the public as they affect service costs and service

delivery:

(15) Wiet her persons regul ated by the departnent, if any,

have been required to assess problens in their business operations

that affect the public:

(16) Whet her the departnment has encouraged public

participation in its rul e-nmaki ng and deci si on-naki ng;

(17) The efficiency with which formal public conplaints filed

with the departnent have been processed to conpl etion

(18) Whether the prograns or services of the departnent

duplicate or overlap those of other departnents;

(19) Whet her the purpose for which the departnent was created

has been fulfilled. has changed. or no | onger exists:

(20) Whether federal law requires that the departnent be

renewed in sone form

(21) An assessnent of the adnministrative hearing process of a

departnent if the departnment has an admi ni strative hearing

process,;

(22) Any applicable criteria under division (E) of this

section;

(23) Changes needed in the enabling | aws of the departnment in

order for it to conply with the criteria suggested by the

considerations listed in divisions (D) (1) to (22) of this section.

(E) In the review of a departnent that issues a license to
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practice a trade or profession, the standing conmm ttee shal

consider all of the follow ng:

(1) Whether the requirenent for the |icense serves a

neani ngful , defined public interest and provides the | east

restrictive formof requlation that adequately protects the public

i nt erest

(2) The extent to which the objective of |licensing nay be

achi eved through market forces, private or industry certification

and accreditation prograns, or enforcenent of other existing | aws;

(3) The extent to which |licensing ensures that practitioners

have occupational skill sets or conpetencies that correlate with a

public interest, and the inpact that those criteria have on

applicants for a license, particularly those with noderate or | ow

i nconmes, seeking to enter the occupation or profession

(4) The extent to which the requirenent for the license

stinmulates or restricts conpetition, affects consuner choice, and

affects the cost of services.

As used in division (E) of this section:

"least restrictive formof regulation" neans the public

policy of relvying on one of the following, listed fromthe | east

to the npost restrictive, as a neans of consuner protection: market

conpetition; third-party or consuner-created ratings and revi ews;

private certification; specific private civil cause of action to

renedy consuner harm_actions under Chapter 1345. of the Revised

Code: requl ation of the process of providing the specific goods or

services to consuners; inspection; bonding or insurance;

regi stration; governnent certification; specialty occupationa

license for nedical reinbursenent; and occupational |icense.

"Specialty occupational |license for nedical reinbursenent”" neans a

nontransferabl e authorization in |aw for an individual to provide

identified nedical services and qualify for paynment or
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rei nbhursenent froma governnent agency based on neeting persona

qualifications established in | aw

"Li cense" neans a license, certificate, permt, or other

aut hori zation issued or conferred by a departnent or board under

whi ch a person nmay engage in a profession, occupation, or

occupational activity.

For purposes of division (E) of this section, a governnent

requl atory requirenent is in the public interest if it provides

protection frompresent, recogni zable, and significant harns to

the health, safety, or welfare of the public.

Sec. 101.882. The president of the senate and the speaker of

the house of representatives shall notify the chief of the comon

sense initiative office, established under section 107.61 of the

Revi sed Code, when a departnent is identified under division (A

or (B) of section 101.881 of the Revised Code to be reviewed by a

standi ng comm ttee. The chief or the chief's designee shall appear

and testify before the standing comrittee, with respect to the

departnment, and shall testify on at least all of the follow nag:

(A) Whet her or not the conmbn sense initiative office has,

within the previous five vears, received comrentary related to the

departnment through the comment system established under section
107.62 of the Revised Code;

(B) Whether or not the commpbn sense initiative office has,

within the previous five years, received advice fromthe snal

busi ness advisory council with respect to rules of the departnent:;

(CQ Any other information the chief believes will elucidate

the effectiveness and efficiency of the departnent and in

particular the quality of custoner service provided by the

depart nent.

Sec. 101.89. After the conpletion of the evaluation revi ew of
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a departnment under section 101.881 of the Revised Code, the

standi ng comm ttee that conducted the revi ew nay prepare and

publish a report of its findings and reconmendati ons. A standi ng

conmmittee may include in a single report its findings and

recommendati ons reqgardi ng nore than one departnent. |If the

standing comittee prepares and publishes a report, the conmttee

shall furnish a copy of the report to the clerk of the house of

representatives or the clerk of the senate, as the case may be.

The clerk shall furnish a copy of the report to the president of

the senate, the speaker of the house of representatives, the

governor, and each affected departnent. The clerk shall make any

published report available to the public on the internet web site

of the general assenbly.

Sec. 102.02. (A (1) Except as otherw se provided in division
(H of this section, all of the following shall file with the
appropriate ethics comm ssion the disclosure statenent described
inthis division on a formprescribed by the appropriate
conmi ssion: every person who is elected to or is a candidate for a
state, county, or city office and every person who is appointed to
fill a vacancy for an unexpired termin such an el ective office;
all nmenbers of the state board of education; the director
assistant directors, deputy directors, division chiefs, or persons
of equival ent rank of any administrative departnment of the state;
the president or other chief adnministrative officer of every state
institution of higher education as defined in section 3345.011 of
t he Revised Code; the executive director and the nenbers of the
capitol square review and advi sory board appoi nted or enpl oyed
pursuant to section 105.41 of the Revised Code; all nenbers of the
Chi o casino control comm ssion, the executive director of the
comm ssion, all professional enployees of the conmission, and al
techni cal enpl oyees of the comm ssion who perform an interna

audit function; the individuals set forth in division (B)(2) of
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section 187.03 of the Revised Code; the chief executive officer
and the nenbers of the board of each state retirenment system each
enpl oyee of a state retirenment board who is a state retirenent
systeminvestnment officer |licensed pursuant to section 1707. 163 of
the Revised Code; the menbers of the Chio retirenment study counci
appoi nted pursuant to division (C) of section 171.01 of the

Revi sed Code; enpl oyees of the Chio retirenment study council,

ot her than enpl oyees who perform purely admnistrative or clerical
functions; the adm nistrator of workers' conpensation and each
nmenber of the bureau of workers' conpensation board of directors;
the bureau of workers' conpensation director of investnents; the
chief investnment officer of the bureau of workers' conpensation;
all menbers of the board of commi ssioners on grievances and

di scipline of the suprene court and the ethics comm ssion created
under section 102.05 of the Revised Code; every busi ness nanager,
treasurer, or superintendent of a city, local, exenpted village,
joint vocational, or cooperative education school district or an
educational service center; every person who is elected to or is a
candi date for the office of nenber of a board of education of a
city, local, exenpted village, joint vocational, or cooperative
education school district or of a governing board of an

educati onal service center that has a total student count of

twel ve thousand or nore as nost recently determ ned by the

depart ment of education pursuant to section 3317.03 of the Revised
Code; every person who is appointed to the board of education of a
muni ci pal school district pursuant to division (B) or (F) of
section 3311.71 of the Revised Code; all nenbers of the board of
directors of a sanitary district that is established under Chapter
6115. of the Revised Code and organi zed wholly for the purpose of
providing a water supply for donestic, nunicipal, and public use,
and that includes two nunicipal corporations in two counties;
every public official or enployee who is paid a salary or wage in

accordance with schedule C of section 124.15 or schedul e E-2 of
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section 124. 152 of the Revised Code; nenbers of the board of
trustees and the executive director of the southern Ohio
agricultural and community devel opnent foundation; all nenbers
appointed to the Chio livestock care standards board under section
904. 02 of the Revised Code; all entrepreneurs in residence
assigned by the LeanChio office in the departnment of

adm ni strative services under section 125.65 of the Revised Code
and every other public official or enployee who is designated by

the appropriate ethics comr ssion pursuant to division (B) of this

section.
(2) The disclosure statement shall include all of the
fol |l ow ng:

(a) The nane of the person filing the statenment and each
nmenber of the person's immediate fanmily and all names under which
the person or nenbers of the person's inmediate fanmly do

busi ness;

(b) (i) Subject to divisions (A (2)(b)(ii) and (iii) of this
section and except as otherw se provided in section 102.022 of the
Revi sed Code, identification of every source of inconme, other than
income froma |egislative agent identified in division
(A (2)(b)(ii) of this section, received during the preceding
cal endar year, in the person's own nane or by any other person for
the person's use or benefit, by the person filing the statenent,
and a brief description of the nature of the services for which
the income was received. |If the person filing the statenent is a
menber of the general assenbly, the statement shall identify the
anmount of every source of inconme received in accordance with the
follow ng ranges of amounts: zero or nore, but |ess than one
t housand doll ars; one thousand dollars or nore, but | ess than ten
t housand dollars; ten thousand dollars or nore, but |ess than
twenty-five thousand dollars; twenty-five thousand dollars or

nore, but less than fifty thousand dollars; fifty thousand dollars
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or nore, but |ess than one hundred thousand doll ars; and one
hundred thousand dollars or nore. Division (A (2)(b)(i) of this
section shall not be construed to require a person filing the
statement who derives inconme froma business or profession to

di scl ose the individual itens of income that constitute the gross
income of that business or profession, except for those individua
itens of incone that are attributable to the person's or, if the
incone is shared with the person, the partner's, solicitation of
servi ces or goods or performance, arrangenent, or facilitation of
services or provision of goods on behalf of the business or
profession of clients, including corporate clients, who are

| egi sl ati ve agents. A person who files the statenent under this
section shall disclose the identity of and the ampunt of income
received froma person who the public official or enployee knows
or has reason to know is doing or seeking to do business of any

kind with the public official's or enployee's agency.

(ii) If the person filing the statenent is a nmenber of the
general assenbly, the statenent shall identify every source of
income and the anount of that inconme that was received froma
| egi sl ati ve agent during the preceding cal endar year, in the
person's own nane or by any other person for the person's use or
benefit, by the person filing the statenent, and a brief
description of the nature of the services for which the inconme was
received. Division (A (2)(b)(ii) of this section requires the
di scl osure of clients of attorneys or persons |icensed under
section 4732.12 of the Revised Code, or patients of persons
eertif+ed |icensed under section 4731.14 of the Revised Code, if
those clients or patients are |egislative agents. Division
(A (2)(b)(ii) of this section requires a person filing the
st at enent who derives incone froma business or profession to
di scl ose those individual itenms of income that constitute the
gross incone of that business or profession that are received from

| egi sl ati ve agents.
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(iii) Except as otherwi se provided in division (A (2)(b)(iii)
of this section, division (A (2)(b)(i) of this section applies to
attorneys, physicians, and other persons who engage in the
practice of a profession and who, pursuant to a section of the
Revi sed Code, the conmmon |aw of this state, a code of ethics
applicable to the profession, or otherw se, generally are required
not to reveal, disclose, or use confidences of clients, patients,
or other recipients of professional services except under
specified circunmstances or generally are required to nmaintain
those types of confidences as privil eged conmuni cati ons except
under specified circunstances. Division (A)(2)(b)(i) of this
section does not require an attorney, physician, or other
prof essional subject to a confidentiality requirenent as described
in division (A (2)(b)(iii) of this section to disclose the nane,
other identity, or address of a client, patient, or other
reci pi ent of professional services if the disclosure would
threaten the client, patient, or other recipient of professiona
services, would reveal details of the subject matter for which
| egal , medical, or professional advice or other services were
sought, or would reveal an otherw se privileged comunication
involving the client, patient, or other recipient of professional
services. Division (A (2)(b)(i) of this section does not require
an attorney, physician, or other professional subject to a
confidentiality requirenent as described in division
(A)(2)(b)(iii) of this section to disclose in the brief
description of the nature of services required by division
(A)(2)(b)(i) of this section any information pertaining to
specific professional services rendered for a client, patient, or
ot her recipient of professional services that would reveal details
of the subject matter for which | egal, medical, or professiona
advi ce was sought or would reveal an otherw se privileged
conmuni cation involving the client, patient, or other recipient of

pr of essi onal services.
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(c) The nane of every corporation on file with the secretary
of state that is incorporated in this state or holds a certificate
of conpliance authorizing it to do business in this state, trust,
busi ness trust, partnership, or association that transacts
business in this state in which the person filing the statenment or
any ot her person for the person's use and benefit had during the
precedi ng cal endar year an investnent of over one thousand dollars
at fair market value as of the thirty-first day of Decenber of the
precedi ng cal endar year, or the date of disposition, whichever is
earlier, or in which the person holds any office or has a
fiduciary relationship, and a description of the nature of the
i nvestnent, office, or relationship. Division (A)(2)(c) of this
section does not require disclosure of the nane of any bank,
savi ngs and | oan associ ation, credit union, or building and | oan
association with which the person filing the statenent has a

deposit or a w thdrawabl e share account.

(d) All fee sinple and | easehold interests to which the
person filing the statenent holds legal title to or a beneficial
interest in real property located within the state, excluding the
person's residence and property used primarily for personal

recreation;

(e) The nanes of all persons residing or transacting business
in the state to whomthe person filing the statenment owes, in the
person's own nanme or in the name of any other person, nore than
one thousand dollars. Division (A)(2)(e) of this section shall not
be construed to require the disclosure of debts owed by the person
resulting fromthe ordinary conduct of a business or profession or
debts on the person's residence or real property used primrily
for personal recreation, except that the superintendent of
financial institutions shall disclose the nanes of all
state-chartered savings and | oan associ ations and of all service

corporations subject to regulation under division (E)(2) of
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section 1151. 34 of the Revised Code to whomthe superintendent in
the superintendent's own nanme or in the nanme of any other person
owes any noney, and that the superintendent and any deputy

superi ntendent of banks shall disclose the names of al
state-chartered banks and all bank subsidiary corporations subject
to regul ati on under section 1109.44 of the Revised Code to whom

the superintendent or deputy superintendent owes any noney.

(f) The nanes of all persons residing or transacting business
in the state, other than a depository excluded under division
(A (2)(c) of this section, who owe nore than one thousand dollars
to the person filing the statenent, either in the person's own
nane or to any person for the person's use or benefit. D vision
(A)(2)(f) of this section shall not be construed to require the
di sclosure of clients of attorneys or persons |icensed under
section 4732.12 of the Revised Code, or patients of persons
certified |icensed under section 4731.14 of the Revi sed Code, nor
the disclosure of debts owed to the person resulting fromthe

ordi nary conduct of a business or profession.

(g) Except as otherwi se provided in section 102. 022 of the
Revi sed Code, the source of each gift of over seventy-five
dollars, or of each gift of over twenty-five dollars received by a
menber of the general assenbly froma | egislative agent, received
by the person in the person's own nane or by any other person for
the person's use or benefit during the precedi ng cal endar year,
except gifts received by will or by virtue of section 2105.06 of
the Revi sed Code, or received from spouses, parents, grandparents,
chil dren, grandchildren, siblings, nephews, nieces, uncles, aunts,
brot hers-in-law, sisters-in-law, sons-in-law, daughters-in-Iaw,
fathers-in-law, nothers-in-law, or any person to whomthe person
filing the statement stands in | oco parentis, or received by way
of distribution fromany inter vivos or testamentary trust

establ i shed by a spouse or by an ancestor;
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(h) Except as otherw se provided in section 102. 022 of the
Revi sed Code, identification of the source and anount of every
payrment of expenses incurred for travel to destinations inside or
outside this state that is received by the person in the person's
own nanme or by any other person for the person's use or benefit
and that is incurred in connection with the person's official
duties, except for expenses for travel to neetings or conventions
of a national or state organization to which any state agency,
including, but not linited to, any |egislative agency or state
institution of higher education as defined in section 3345.011 of
the Revi sed Code, pays nmenbership dues, or any political
subdi vision or any office or agency of a political subdivision

pays menbershi p dues;

(i) Except as otherw se provided in section 102.022 of the
Revi sed Code, identification of the source of paynment of expenses
for meals and other food and beverages, other than for neals and
ot her food and beverages provided at a neeting at which the person
participated in a panel, sem nar, or speaking engagenent or at a
meeting or convention of a national or state organization to which
any state agency, including, but not limted to, any |legislative
agency or state institution of higher education as defined in
section 3345.011 of the Revised Code, pays nenbership dues, or any
political subdivision or any office or agency of a political
subdi vi si on pays nmenbershi p dues, that are incurred in connection
with the person's official duties and that exceed one hundred

dol | ars aggregated per cal endar year;

(j) I'f the disclosure statenment is filed by a public officia
or enployee described in division (B)(2) of section 101.73 of the
Revi sed Code or division (B)(2) of section 121.63 of the Revised
Code who receives a statenent froma | egislative agent, executive
agency | obbyist, or enployer that contains the infornmation
described in division (F)(2) of section 101.73 of the Revised Code
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or division (G (2) of section 121.63 of the Revised Code, all of
the nondi sputed information contained in the statenent delivered
to that public official or enployee by the |egislative agent,
executive agency | obbyist, or enployer under division (F)(2) of
section 101.73 or (G (2) of section 121.63 of the Revi sed Code.

(3) Aperson may file a statenent required by this section in

person, by mail, or by electronic nmeans.

(4) A person who is required to file a statenent under this
section shall file that statenment according to the foll ow ng

deadl i nes, as applicabl e:

(a) Except as otherwi se provided in divisions (A)(4)(b), (c),
and (d) of this section, the person shall file the statenent not

later than the fifteenth day of May of each year

(b) A Subject to divisions (A (4)(b)(i) and (ii) of this

section, a person who is a candidate for elective office shal

file the statenment no later than the thirtieth day before the
primary, special, or general election at which the candidacy is to
be voted on, whichever election occurs soonest.—exeept—that—a.

(i) A person who is a wite-in candidate shall file the
statenent no later than the twentieth day before the earliest

el ection at which the person's candidacy is to be voted on

(ii) A person who is a candidate for the nonm nation of a

political party for an office and who subsequently receives a

certificate of nom nation under section 3513.02, 3513. 30,
3513.301, or 3513.312 of the Revised Code because the person's

primary race is uncontested shall file the statenent no later than

the thirtieth day before the primary el ection at which the

person's candi dacy woul d have been voted on if the race had been

cont est ed.

(c) A person who is appointed to fill a vacancy for an

unexpired termin an elective office shall file the statenent
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within fifteen days after the person qualifies for office.

(d) A person who is appointed or enployed after the fifteenth
day of My, other than a person described in division (A)(4)(c) of
this section, shall file an annual statenment within ninety days

after appoi ntment or enploynent.

(5) No person shall be required to file with the appropriate
et hi cs conm ssion nore than one statenment or pay nore than one

filing fee for any one cal endar year.

(6) The appropriate ethics conm ssion, for good cause, nay
extend for a reasonable tinme the deadline for filing a statenent

under this section

(7) A statenent filed under this section is subject to public
i nspection at |ocations designated by the appropriate ethics

comni ssion except as otherwi se provided in this section.

(B) The GChio ethics commission, the joint |egislative ethics
commttee, and the board of commi ssioners on grievances and
di sci pline of the suprene court, using the rul e-nmaking procedures
of Chapter 119. of the Revised Code, may require any class of
public officials or enployees under its jurisdiction and not
specifically excluded by this section whose positions involve a
substantial and material exercise of administrative discretion in
the fornul ation of public policy, expenditure of public funds,
enforcement of laws and rules of the state or a county or city, or
the execution of other public trusts, to file an annual statenent
under division (A) of this section. The appropriate ethics
commi ssion shall send the public officials or enpl oyees witten
notice of the requirenent not less than thirty days before the
applicable filing deadline unless the public official or enployee
is appointed after that date, in which case the notice shall be
sent within thirty days after appointnent, and the filing shall be

nmade not | ater than ninety days after appointnent.

Page 43

1326

1327
1328
1329
1330

1331
1332
1333

1334
1335
1336

1337
1338
1339

1340
1341
1342
1343
1344
1345
1346
1347
1348
1349
1350
1351
1352
1353
1354
1355
1356



Sub. H. B. No. 49
As Reported by the Senate Finance Committee

Di scl osure statements filed under this division with the Chio
et hics comi ssion by nmenbers of boards, comm ssions, or bureaus of
the state for which no conpensation is received other than
reasonabl e and necessary expenses shall be kept confidential
Di scl osure statenents filed with the Chio ethics conmm ssion under
division (A) of this section by business managers, treasurers, and
superintendents of city, local, exenpted village, joint
vocational, or cooperative education school districts or
educati onal service centers shall be kept confidential, except
that any person conducting an audit of any such school district or
educati onal service center pursuant to section 115.56 or Chapter
117. of the Revised Code may exani ne the disclosure statenent of
any busi ness manager, treasurer, or superintendent of that schoo
di strict or educational service center. Disclosure statenents
filed with the Chio ethics commi ssion under division (A) of this
section by the individuals set forth in division (B)(2) of section
187. 03 of the Revised Code shall be kept confidential. The Chio
et hi cs commi ssion shall exam ne each disclosure statenment required
to be kept confidential to determ ne whether a potential conflict
of interest exists for the person who filed the disclosure
statement. A potential conflict of interest exists if the private
interests of the person, as indicated by the person's disclosure
statenent, mght interfere with the public interests the person is
required to serve in the exercise of the person's authority and
duties in the person's office or position of enploynent. If the
commi ssion determ nes that a potential conflict of interest
exists, it shall notify the person who filed the disclosure
statenment and shall make the portions of the disclosure statenent
that indicate a potential conflict of interest subject to public
i nspection in the same nanner as is provided for other disclosure
statenents. Any portion of the disclosure statenent that the
conmmi ssion determ nes does not indicate a potential conflict of

interest shall be kept confidential by the comm ssion and shal
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not be nmade subject to public inspection, except as is necessary
for the enforcenent of Chapters 102. and 2921. of the Revised Code

and except as otherw se provided in this division.

(C No person shall knowingly fail to file, on or before the
applicable filing deadline established under this section, a

statement that is required by this section

(D) No person shall knowingly file a false statenent that is

required to be filed under this section.

(E) (1) Except as provided in divisions (E)(2) and (3) of this
section, the statenent required by division (A or (B) of this

section shall be acconpanied by a filing fee of sixty dollars.

(2) The statenent required by division (A) of this section
shall be acconpanied by the following filing fee to be paid by the
person who is elected or appointed to, or is a candidate for, any
of the follow ng offices:

For state office, except nenber of the

state board of education $95
For office of nmenber of general assenbly $40
For county office $60
For city office $35

For office of nmenmber of the state board

of education $35
For office of menmber of a city, |ocal,

exenpted village, or cooperative

educati on board of

education or educational service

center governing board $30
For position of business nanager,

treasurer, or superintendent of a

city, local, exenpted village, joint

vocational, or cooperative education
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school district or

educati onal service center $30

(3) No judge of a court of record or candidate for judge of a
court of record, and no referee or mmgistrate serving a court of
record, shall be required to pay the fee required under division
(E)(1) or (2) or (F) of this section.

(4) For any public official who is appointed to a nonel ective
office of the state and for any enpl oyee who hol ds a nonel ective
position in a public agency of the state, the state agency that is
the prinmary enployer of the state official or enployee shall pay

the fee required under division (E)(1) or (F) of this section.

(F) If a statenent required to be filed under this section is
not filed by the date on which it is required to be filed, the
appropriate ethics conm ssion shall assess the person required to
file the statenent a late filing fee of ten dollars for each day
the statenent is not filed, except that the total anmount of the

late filing fee shall not exceed two hundred fifty dollars.

(G (1) The appropriate ethics conm ssion other than the Chio
ethics comrission and the joint legislative ethics commttee shal
deposit all fees it receives under divisions (E) and (F) of this

section into the general revenue fund of the state.

(2) The GChio ethics comission shall deposit all receipts,
including, but not linited to, fees it receives under divisions
(E) and (F) of this section, investigative or other fees, costs,
or other funds it receives as a result of court orders, and al
noneys it receives fromsettlenments under division (G of section
102. 06 of the Revised Code, into the Chio ethics comm ssion fund,
which is hereby created in the state treasury. Al noneys credited
to the fund shall be used solely for expenses related to the

operation and statutory functions of the comi ssion.

(3) The joint legislative ethics committee shall deposit al
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receipts it receives fromthe paynment of financial disclosure
statenent filing fees under divisions (E) and (F) of this section
into the joint legislative ethics conmittee investigative and

financial disclosure fund.

(H Division (A) of this section does not apply to a person
el ected or appointed to the office of precinct, ward, or district
comrittee nmenber under Chapter 3517. of the Revised Code; a
presidential elector; a delegate to a national convention; village
or township officials and enpl oyees; any physician or psychiatrist
who is paid a salary or wage in accordance with schedul e C of
section 124.15 or schedule E-2 of section 124.152 of the Revised
Code and whose primary duties do not require the exercise of
adm ni strative discretion; or any nmenber of a board, comm ssion,
or bureau of any county or city who receives |less than one

thousand dol l ars per year for serving in that position.

Sec. 102.022. Each person who is an officer or enployee of a
political subdivision, who receives conpensation of |ess than
si xteen thousand dollars a year for holding an office or position
of enploynment with that political subdivision, and who is required
to file a statenent under section 102.02 of the Revised Code; each
nmenber of the board of trustees of a state institution of higher
education as defined in section 3345.011 of the Revised Code who
is required to file a statenent under section 102.02 of the
Revi sed Code; and each individual set forth in division (B)(2) of
section 187.03 of the Revised Code who is required to file a
statenment under section 102.02 of the Revised Code, shall include
in that statement, in place of the information required by
divisions (A (2)(b), (g), (h), and (i) of that section, the

follow ng infornation:

(A) Exclusive of reasonabl e expenses, identification of every

source of inconme over five hundred dollars received during the

Page 47

1452
1453
1454
1455

1456
1457
1458
1459
1460
1461
1462
1463
1464
1465
1466

1467
1468
1469
1470
1471
1472
1473
1474
1475
1476
1477
1478
1479
1480

1481
1482



Sub. H. B. No. 49
As Reported by the Senate Finance Committee

precedi ng cal endar year, in the officer's or enployee's own name
or by any other person for the officer's or enployee's use or
benefit, by the person filing the statenment, and a bri ef
description of the nature of the services for which the inconme was
received. This division shall not be construed to require the

di scl osure of clients of attorneys or persons |icensed under
section 4732.12 of the Revised Code or patients of persons
eertified |icensed under section 4731.14 of the Revised Code. This
di vi sion shall not be construed to require a person filing the

st at enent who derives incone froma business or profession to

di scl ose the individual itens of inconme that constitute the gross

i ncone of the business or profession.

(B) The source of each gift of over five hundred dollars
received by the person in the officer's or enployee's own nane or
by any other person for the officer's or enployee's use or benefit
during the precedi ng cal endar year, except gifts received by wll
or by virtue of section 2105.06 of the Revised Code, received from
parents, grandparents, children, grandchildren, siblings, nephews,
ni eces, uncles, aunts, brothers-in-law, sisters-in-Iaw,
sons-in-law, daughters-in-law, fathers-in-law, nothers-in-law, or
any person to whomthe person filing the statenent stands in | oco
parentis, or received by way of distribution fromany inter vivos

or testanentary trust established by a spouse or by an ancestor.

Sec. 102.03. (A (1) No present or forner public official or
enpl oyee shall, during public enploynment or service or for twelve
nonths thereafter, represent a client or act in a representative
capacity for any person on any nmatter in which the public officia
or enpl oyee personally participated as a public official or
enpl oyee t hrough deci sion, approval, disapproval, reconmrendation
the rendering of advice, investigation, or other substantial

exerci se of adm nistrative discretion.
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(2) For twenty-four nonths after the conclusion of service,
no former comr ssioner or attorney exam ner of the public
utilities comr ssion shall represent a public utility, as defined
in section 4905.02 of the Revised Code, or act in a representative
capacity on behalf of such a utility before any state board,

conm ssi on, oOr agency.

(3) For twenty-four nonths after the conclusion of enploynent
or service, no fornmer public official or enployee who personally
participated as a public official or enployee through deci sion,
approval , di sapproval, reconmendation, the rendering of advice,

t he devel opnent or adoption of solid waste managenent pl ans,

i nvestigation, inspection, or other substantial exercise of

adm ni strative discretion under Chapter 343. or 3734. of the

Revi sed Code shall represent a person who is the owner or operator
of a facility, as defined in section 3734.01 of the Revised Code,
or who is an applicant for a permit or license for a facility
under that chapter, on any matter in which the public official or

enpl oyee personally participated as a public official or enployee.

(4) For a period of one year after the conclusion of
enpl oynment or service as a nenber or enpl oyee of the genera
assenbly, no forner menber or enpl oyee of the general assenbly
shall represent, or act in a representative capacity for, any
person on any matter before the general assenbly, any committee of
the general assenbly, or the controlling board. Division (A)(4) of
this section does not apply to or affect a person who separates
fromservice with the general assenbly on or before Decenber 31
1995. As used in division (A)(4) of this section "person" does not

i ncl ude any state agency or political subdivision of the state.

(5) As used in divisions (A(1), (2), and (3) of this
section, "matter" includes any case, proceeding, application,
determ nation, issue, or question, but does not include the

proposal , consideration, or enactment of statutes, rules,
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ordi nances, resolutions, or charter or constitutional anendnents.
As used in division (A (4) of this section, "matter" includes the
proposal, consideration, or enactnent of statutes, resolutions, or
constitutional amendnents. As used in division (A) of this
section, "represent" includes any formal or informal appearance
before, or any witten or oral communication with, any public

agency on behal f of any person.

(6) Nothing contained in division (A of this section shal
prohibit, during such period, a former public official or enployee
from being retained or enployed to represent, assist, or act in a
representative capacity for the public agency by which the public
of ficial or enployee was enployed or on which the public official

or enpl oyee served.

(7) Division (A of this section shall not be construed to
prohibit the perfornance of ministerial functions, including, but
not limted to, the filing or amendnent of tax returns,
applications for permts and |icenses, incorporation papers, and

other simlar docunents.

(8) Division (A of this section does not prohibit a
nonel ected public official or enployee of a state agency, as
defined in section 1.60 of the Revised Code, from becom ng a
public official or enployee of another state agency. Division (A
of this section does not prohibit such an official or enployee
fromrepresenting or acting in a representative capacity for the
official's or enployee's new state agency on any matter in which
the public official or enployee personally participated as a
public official or enployee at the official's or enployee's forner
state agency. However, no public official or enployee of a state
agency shall, during public enploynent or for twelve nonths
thereafter, represent or act in a representative capacity for the
official's or enployee's new state agency on any audit or

investigation pertaining to the official's or enployee's new state
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agency in which the public official or enpl oyee personally
participated at the official's or enployee's fornmer state agency
t hrough deci sion, approval, disapproval, reconmendation, the
rendering of advice, investigation, or other substantial exercise

of admi nistrative discretion.

(9) Division (A of this section does not prohibit a
nonel ected public official or enployee of a political subdivision
from beconing a public official or enployee of a different
departnment, division, agency, office, or unit of the sane
political subdivision. Division (A of this section does not
prohi bit such an official or enployee fromrepresenting or acting
in a representative capacity for the official's or enployee' s new
departnment, division, agency, office, or unit on any matter in
which the public official or enployee personally participated as a
public official or enployee at the official's or enployee's forner
departnment, division, agency, office, or unit of the sane
political subdivision. As used in this division, "political
subdi vi si on" neans a county, township, nunicipal corporation, or
any ot her body corporate and politic that is responsible for
government activities in a geographic area smaller than that of

the state.

(10) No present or former Chio casino control comr ssion
of ficial shall, during public service or for two years thereafter
represent a client, be enployed or conpensated by a person
regul ated by the conmission, or act in a representative capacity

for any person on any matter before or concerning the conmm ssion.

No present or forner conm ssion enployee shall, during public
enpl oynent or for two years thereafter, represent a client or act
in a representative capacity on any matter in which the enpl oyee
personal |y partici pated as a comi ssion enpl oyee t hrough deci sion
approval , di sapproval, reconmendation, the rendering of advice,

i nvestigation, or other substantial exercise of adm nistrative
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di scretion.

(B) No present or forner public official or enployee shal
di scl ose or use, wi thout appropriate authorization, any
i nformation acquired by the public official or enployee in the
course of the public official's or enployee's official duties that
is confidential because of statutory provisions, or that has been
clearly designated to the public official or enpl oyee as
confidential when that confidential designation is warranted
because of the status of the proceedings or the circunstances
under which the infornmati on was received and preserving its
confidentiality is necessary to the proper conduct of government

busi ness.

(C No public official or enployee shall participate within
the scope of duties as a public official or enployee, except
through ministerial functions as defined in division (A) of this
section, in any license or rate-making proceeding that directly
affects the |icense or rates of any person, partnership, trust,
busi ness trust, corporation, or association in which the public
official or enployee or inmediate famly owns or controls nore
than five per cent. No public official or enployee shal
participate within the scope of duties as a public official or
enpl oyee, except through ninisterial functions as defined in
division (A of this section, in any license or rate-naking
proceeding that directly affects the license or rates of any
person to whomthe public official or enployee or imediate
fam ly, or a partnership, trust, business trust, corporation, or
associ ation of which the public official or enployee or the public
official's or enployee's inmediate famly owns or controls nore
than five per cent, has sold goods or services totaling nore than
one thousand dollars during the preceding year, unless the public
of ficial or enployee has filed a witten statenent acknow edgi ng

that sale with the clerk or secretary of the public agency and the
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statenent is entered in any public record of the agency's
proceedi ngs. This division shall not be construed to require the
di scl osure of clients of attorneys or persons |icensed under
section 4732.12 of the Revised Code, or patients of persons
eertif+ed |icensed under section 4731.14 of the Revised Code.

(D) No public official or enployee shall use or authorize the

use of the authority or influence of office or enploynent to

secure anything of value or the pronmise or offer of anything of

value that is of such a character as to mani fest a substantial and

i mproper influence upon the public official or enployee with

respect to that person's duti es.

(E) No public official or enployee shall solicit or accept
anything of value that is of such a character as to manifest a
substantial and i nproper influence upon the public official or

enpl oyee with respect to that person's duti es.

(F) No person shall pronise or give to a public official or
enpl oyee anyt hing of value that is of such a character as to
mani fest a substantial and inproper influence upon the public

of ficial or enployee with respect to that person's duties.

(G In the absence of bribery or another offense under the
Revi sed Code or a purpose to defraud, contributions made to a
canmpai gn committee, political party, legislative canpaign fund,
political action conmittee, or political contributing entity on
behal f of an elected public officer or other public official or
enpl oyee who seeks el ective office shall be considered to accrue
ordinarily to the public official or enployee for the purposes of
divisions (D), (E), and (F) of this section.

As used in this division, "contributions,” "canpaign

comrmittee,” "political party,” "legislative canpaign fund,"
"political action comrittee,” and "political contributing entity"

have the same neanings as in section 3517.01 of the Revised Code.
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(H (1) No public official or enployee, except for the
president or other chief adm nistrative officer of or a nenber of
a board of trustees of a state institution of higher education as
defined in section 3345.011 of the Revised Code, who is required
to file a financial disclosure statenent under section 102.02 of
t he Revised Code shall solicit or accept, and no person shall give
to that public official or enployee, an honorarium Except as
provided in division (H(2) of this section, this division and
divisions (D), (E), and (F) of this section do not prohibit a
public official or enployee who is required to file a financial
di scl osure statenment under section 102.02 of the Revised Code from
accepting and do not prohibit a person fromgiving to that public
of ficial or enployee the paynent of actual travel expenses,

i ncl udi ng any expenses incurred in connection with the travel for
| odgi ng, and neals, food, and beverages provided to the public

of ficial or enployee at a neeting at which the public official or
enpl oyee participates in a panel, semnar, or speaking engagenent
or provided to the public official or enployee at a neeting or
convention of a national organization to which any state agency,
including, but not linited to, any state |egislative agency or
state institution of higher education as defined in section

3345. 011 of the Revised Code, pays nenbership dues. Except as
provided in division (H(2) of this section, this division and
divisions (D), (E), and (F) of this section do not prohibit a
public official or enployee who is not required to file a
financial disclosure statenent under section 102.02 of the Revised
Code from accepting and do not prohibit a person from pronising or
giving to that public official or enployee an honorariumor the
paynent of travel, nmeal, and |odgi ng expenses if the honorarium
expenses, or both were paid in recognition of denonstrable

busi ness, professional, or esthetic interests of the public

of ficial or enployee that exist apart frompublic office or

enpl oynment, including, but not linmted to, such a denonstrable
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interest in public speaking and were not paid by any person or
other entity, or by any representative or association of those
persons or entities, that is regulated by, doing business with, or
seeking to do business with the departnent, division, institution
board, conmi ssion, authority, bureau, or other instrumentality of
t he governnental entity with which the public official or enployee

Serves.

(2) No person who is a nenber of the board of a state
retirenent system a state retirement systeminvestnent officer,
or an enployee of a state retirenment system whose position
i nvol ves substantial and material exercise of discretion in the
i nvestnent of retirenment system funds shall solicit or accept, and
no person shall give to that board nmenber, officer, or enployee,
paynent of actual travel expenses, including expenses incurred

with the travel for |odging, neals, food, and beverages.

(1) A public official or enployee may accept travel, neals,
and | odgi ng or expenses or reinbursenent of expenses for travel,
nmeal s, and | odging in connection with conferences, seninars, and
simlar events related to official duties if the travel, neals,
and | odgi ng, expenses, or reinbursenent is not of such a character
as to nmani fest a substantial and inproper influence upon the
public official or enployee with respect to that person's duties.
The house of representatives and senate, in their code of ethics,
and the Chio ethics conm ssion, under section 111.15 of the
Revi sed Code, may adopt rules setting standards and conditions for
the furnishing and acceptance of such travel, neals, and | odging,

expenses, or reinbursenent.

A person who acts in conpliance with this division and any
applicable rules adopted under it, or any applicable, simlar
rul es adopted by the supreme court governing judicial officers and
enpl oyees, does not violate division (D), (E), or (F) of this

section. This division does not preclude any person from seeking
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an advi sory opinion fromthe appropriate ethics conmm ssion under
section 102.08 of the Revised Code.

(J) For purposes of divisions (D), (E), and (F) of this
section, the nenbership of a public official or enployee in an
organi zati on shall not be considered, in and of itself, to be of
such a character as to manifest a substantial and inproper
i nfl uence on the public official or enployee with respect to that
person's duties. As used in this division, "organization" neans a
church or a religious, benevolent, fraternal, or professiona
organi zation that is tax exenpt under subsection 501(a) and
descri bed in subsection 501(c)(3), (4), (8), (10), or (19) of the
"Internal Revenue Code of 1986." This division does not apply to a
public official or enployee who is an enpl oyee of an organization,
serves as a trustee, director, or officer of an organization, or
otherwi se holds a fiduciary relationship with an organi zation
This division does not allow a public official or enployee who is
a menber of an organization to participate, formally or
informally, in deliberations, discussions, or voting on a matter
or to use the public official's or enployee's official position
with regard to the interests of the organization on the matter if
the public official or enployee has assuned a particul ar
responsibility in the organization with respect to the natter or
if the matter would affect that person's personal, pecuniary

i nterests.

(K)y It is not a violation of this section for a prosecuting
attorney to appoint assistants and enpl oyees in accordance with
division (B) of section 309.06 and section 2921.421 of the Revised
Code, for a chief legal officer of a municipal corporation or an
of ficial designated as prosecutor in a nunicipal corporation to
appoi nt assistants and enpl oyees in accordance with sections
733. 621 and 2921.421 of the Revised Code, for a township | aw
di rector appoi nted under section 504.15 of the Revised Code to
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appoi nt assistants and enpl oyees in accordance with sections
504. 151 and 2921.421 of the Revised Code, or for a coroner to
appoi nt assi stants and enpl oyees in accordance w th division (B)
of section 313.05 of the Revised Code.

As used in this division, "chief legal officer" has the same

meaning as in section 733.621 of the Revised Code.

(L) No present public official or enployee with a casino
gam ng regulatory function shall indirectly invest, by way of an
entity the public official or enployee has an ownership interest
or control in, or directly invest in a casino operator, managenment
company, hol di ng conpany, casino facility, or gam ng-rel ated
vendor. No present public official or enployee with a casino
gam ng regul atory function shall directly or indirectly have a
financial interest in, have an ownership interest in, be the
creditor or hold a debt instrunent issued by, or have an interest
in a contractual or service relationship with a casino operator
managenent conpany, hol di ng conpany, casino facility, or
gam ng-rel ated vendor. This section does not prohibit or linit

permitted passive investing by the public official or enployee.

As used in this division, "passive investing" nmeans
i nvestment by the public official or enployee by nmeans of a nutual
fund in which the public official or enployee has no control of

the investnents or investnent decisions. "Casino operator,"

n n

"hol di ng conpany, " "managenent conpany," "casino facility," and
"gam ng-rel ated vendor" have the sanme neanings as in section

3772. 01 of the Revi sed Code.

(M A nenber of the Chio casino control conm ssion, the
executive director of the comm ssion, or an enployee of the

conmm ssion shall not:

(1) Accept anything of value, including but not limted to a

gift, gratuity, enolunment, or enploynment froma casi ho operator
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managenent conpany, or other person subject to the jurisdiction of
the comi ssion, or froman officer, attorney, agent, or enployee
of a casino operator, managenent conpany, or other person subject

to the jurisdiction of the comm ssion

(2) Solicit, suggest, request, or reconmend, directly or
indirectly, to a casino operator, managenent conpany, or other
person subject to the jurisdiction of the comm ssion, or to an
of ficer, attorney, agent, or enployee of a casino operator,
nmanagenent conpany, or other person subject to the jurisdiction of
the comi ssion, the appointnment of a person to an office, place,

position, or enploynent;

(3) Participate in casino gaming or any other amusenent or
activity at a casino facility in this state or at an affiliate

gamng facility of a |icensed casino operator, wherever | ocated.

In addition to the penalty provided in section 102.99 of the
Revi sed Code, whoever violates division (M(1), (2), or (3) of

this section forfeits the individual's office or enpl oynent.

Sec. 103.41. (A) As used in sections 103.41 to 163415
103.416 of the Revised Code:

(1) "JIMOC' neans the joint nedicaid oversight commttee

created under this section

(2) "State and | ocal governnent nedi caid agency" neans all of

the foll ow ng:
(a) The departnent of nedicaid;
(b) The office of health transformation;

(c) Each state agency and political subdivision with which
t he departnment of nedicaid contracts under section 5162.35 of the
Revi sed Code to have the state agency or political subdivision
adm ni ster one or nore components of the nedicaid program or one

or nore aspects of a conponent, under the departnent's
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supervi si on

(d) Each agency of a political subdivision that is
responsi bl e for adm nistering one or nore conponents of the
nmedi cai d program or one or nore aspects of a conponent, under the
supervision of the departnment or a state agency or political

subdi vi si on described in division (A)(2)(c) of this section.

(B) There is hereby created the joint nedicaid oversight

comm ttee. JMOC shall consist of the foll ow ng nenbers:

(1) Five nenbers of the senate appointed by the president of
the senate, three of whom are nenbers of the ngjority party and

two of whom are nmenbers of the minority party;

(2) Five menbers of the house of representatives appointed by
the speaker of the house of representatives, three of whomare
nmenbers of the mpjority party and two of whom are nenbers of the

mnority party.

(© The termof each JMOC nenber shall begin on the day of
appoi ntrent to JMOC and end on the |last day that the nmenber serves
in the house (in the case of a nenber appointed by the speaker) or
senate (in the case of a menber appointed by the president) during
the general assenmbly for which the nenber is appointed to JMOC
The president and speaker shall nake the initial appointnments not
|ater than fifteen days after March 20, 2014. However, if this
section takes effect before January 1, 2014, the president and
speaker shall nake the initial appointnments during the period
begi nni ng January 1, 2014, and endi ng January 15, 2014. The
presi dent and speaker shall make subsequent appointnments not | ater
than fifteen days after the commencenment of the first regul ar
session of each general assenbly. JMOC nenbers may be reappoint ed.
A vacancy on JMOC shall be filled in the sane manner as the

ori gi nal appoi nt nent.

(D) I'n odd-nunbered years, the speaker shall designate one of
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the majority nenbers fromthe house as the JMOC chairperson and
the president shall designate one of the nminority nmenbers fromthe
senate as the JMOC ranking minority nmenber. In even-nunbered
years, the president shall designhate one of the majority nenbers
fromthe senate as the JMOC chairperson and the speaker shal

desi gnate one of the minority nmenbers fromthe house as the JMOC

ranking mnority menber

(E) In appointing nmenbers fromthe mnority, and in
desi gnating ranking mnority nenbers, the president and speaker

shall consult with the minority |eader of their respective houses.

(F) JMOC shall neet at the call of the JMOC chairperson. The
chai rperson shall call JMOC to neet not |ess often than once each
cal endar nonth, unless the chairperson and ranking mnority nenber
agree that the chairperson should not call JMOC to neet for a

particul ar nonth.

(G Notwi thstanding section 101.26 of the Revised Code, the
nmenbers, when engaged in their duties as nenbers of JMOC on days
when there is not a voting session of the nmenber's house of the
general assenbly, shall be paid at the per diemrate of one
hundred fifty dollars, and their necessary traveling expenses,
whi ch shall be paid fromthe funds appropriated for the paynent of

expenses of |egislative comittees.

(H JMOC may enpl oy professional, technical, and clerical
enpl oyees as are necessary for JMOC to be able successfully and
efficiently to performits duties. Al such enployees are in the
uncl assified service and serve at JMOC s pl easure. JMOC may
contract for the services of persons who are qualified by
educati on and experience to advise, consult with, or otherw se

assist JMOC in the performance of its duties.

(1) The JMOC chairperson, when authorized by JMOC and the

presi dent and speaker, nay issue subpoenas and subpoenas duces
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tecumin aid of JMOC s performance of its duties. A subpoena may
require a witness in any part of the state to appear before JMOC
at a time and place designated in the subpoena to testify. A
subpoena duces tecum rmay require w tnesses or other persons in any
part of the state to produce books, papers, records, and other
tangi bl e evi dence before JMOC at a tinme and place designated in

t he subpoena duces tecum A subpoena or subpoena duces tecum shall
be issued, served, and returned, and has consequences, as
specified in sections 101.41 to 101.45 of the Revised Code.

(J) The JMOC chairperson nay adm nister oaths to wtnesses

appearing before JMOC

Sec. 10342 103.416. {A—Dburing-the period-beginningJuly 1

cormm-ttee JMOC on a quarterly basis shall nonitor the actions of
the departnment of nedicaid under section 5167.04 of the Revised
Code in preparing to inplenment anrdinplerenting inclusion of

al cohol, drug addiction, and nental health services covered by
nmedi caid in the care nanagenent system established under section
5167.03 of the Revised Cede—
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{S)—Beginning—Juby—1— 2018, the comvittee Code. Wien the

inclusion of the services in the systembegins to be inplenented,

JMOC on a periodic basis shall nonitor the departnment's inclusion

of the services in the system

Sec. 103.43. (A) As used in this section:

(1) "Care nmanagenent systenl neans the system established
under section 5167.03 of the Revi sed Code.

(2) "Integrated care delivery systenl' has the sanme neaning as

in section 5164.01 of the Revi sed Code.

(3) "lLong-termcare services" neans both of the foll ow ng:

(a) Home and communi ty-based services avail abl e under

Medi cai d wai ver conponents as defined in section 5166.01 of the
Revi sed Code;

(b) Nursing facility services as defined in section 5165.01
of the Revi sed Code.

(B) If the general assenbly enacts | eqgislation authorizing

the inclusion of long-termcare services in the care nanagenent

syst em beyond the inclusion of those services that have been

i npl enment ed under the integrated care delivery system the

pati ent-centered nedicaid | ong-term care delivery system advi sory

conmmi ttee shall be created effective on the date that the act

aut horizing the inclusion takes effect. Al of the follow ng shall

serve as nenbers of the comittee:

(1) Two nenbers of the house of representatives who chair

commttees of the house of representatives to which |eqislation

concerning nedicaid is commonly referred, appointed by the speaker

of the house of representatives;
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(2)

Two nenbers of the senate who chair committees of the

senate to which leqgislation concerning nedicaid i s comonly

referred,

appoi nted by the senate president;

(3)

The executive director of the office of health

transformati on or the executive director's designee;

(4)

The nedicaid director or the director's designee;

(5)

The director of aging or the director's designee;

(6)

The director of health or the director's desidnee;

(7)

The state |long-term care onbudsnan or the onbudsnan's

desi gnee;
(8) One representative of each of the follow ng

organi zati ons. appointed by the chief executive of the

organi zati on

(a)

Leadi ngage Ohi 0;

(b)

The acadeny of senior health sciences;

(c)

The Chi o agi nhg advocacy coalition;

(d)

The Ohio assisted |living association;

(e)

The Ohi o association of health plans;

(f)

The Chi o association of area agencies on _agi ng;

(q)

The Chio council for hone care and hospi ce;

(h)

The Ohio health care associ ati on;

(i)

The Chio A nstead task force;

(1)

The universal health care action network Onhio;

(k)

AARP_(hi o;

(1)

the center for community sol utions.

(C)

Menbers of the conmttee shall serve w thout conpensation

or reinbursenent, except to the extent that serving on the
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committee is part of their usual job duties.

(D) The speaker of the house of representatives shall appoint

one of the nenbers described in division (B)(1) of this section as

the conmttee's co-chairperson. The senate president shall appoint

one of the nenbers described in division (B)(2) of this section to

serve as the conmmittee's other co-chairperson. The enpl oyees of

the joint nedicaid oversight commttee shall provide the commttee

any admini strative assistance the comnittee needs. The depart nent

of nedicaid shall provide the commttee updates about the

inclusion of long-termcare services in the care nanagenent

system

(E) The committee shall advise the joint nedicaid oversight

conmmittee on projects that neasure inprovenents to the delivery of

| ong-term care services to nedicaid recipients and periodically

recommend to the nedicaid director policy changes intended to nmake

additional inprovenents. Each quarter, the comm ttee shal

conplete a report regarding its work. The reports shall be

submtted to the general assenbly in accordance with section

101.68 of the Revised Code and to the joint nedicaid oversight

commi ttee.

Sec. 105.41. (A) There is hereby created in the legislative
branch of government the capitol square review and advi sory board,

consi sting of twelve nenbers as foll ows:

(1) Two nenbers of the senate, appointed by the president of
the senate, both of whom shall not be nenbers of the sane

political party;

(2) Two nenbers of the house of representatives, appointed by
the speaker of the house of representatives, both of whom shal

not be nmenbers of the sanme political party;

(3) Four nenbers appointed by the governor, with the advice
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and consent of the senate, not nore than three of whom shall be
nmenbers of the sane political party, one of whom shall be the
chief of staff of the governor's office, one of whom shal
represent the Chio arts council, one of whomshall represent the
Ohi o history connection, and one of whom shall represent the

public at |arge;

(4) One nenber, who shall be a fornmer president of the
senate, appointed by the current president of the senate. |If the
current president of the senate, in the current president's
di scretion, decides for any reason not to nake the appointnment or
if no person is eligible or available to serve, the seat shal

remai n vacant.

(5) One nenber, who shall be a forner speaker of the house of
representatives, appointed by the current speaker of the house of
representatives. If the current speaker of the house of
representatives, in the current speaker's discretion, decides for
any reason not to nake the appointnment or if no person is eligible

or available to serve, the seat shall remain vacant.

(6) The clerk of the senate and the clerk of the house of

representatives.

(B) Ternms of office of each appoi nted nenber of the board
shall be for three years, except that nenbers of the genera
assenbly appointed to the board shall be nmenbers of the board only
so long as they are nenbers of the general assenbly and the chief
of staff of the governor's office shall be a nenber of the board
only so long as the appointing governor renmains in office. Each
menber shall hold office fromthe date of the nenber's appoi nt ment
until the end of the termfor which the nenber was appointed. In
case of a vacancy occurring on the board, the president of the
senate, the speaker of the house of representatives, or the
governor, as the case may be, shall in the sane manner prescribed

for the regular appointnment to the comm ssion, fill the vacancy by
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appoi nting a nenber. Any nenber appointed to fill a vacancy
occurring prior to the expiration of the termfor which the
nenber' s predecessor was appoi nted shall hold office for the
remai nder of the term Any appointed nmenber shall continue in
of fice subsequent to the expiration date of the nenber's term
until the nenber's successor takes office, or until a period of

si xty days has el apsed, whichever occurs first.

(© The board shall hold neetings in a manner and at tines
prescribed by the rules adopted by the board. A majority of the
board constitutes a quorum and no action shall be taken by the
board unl ess approved by at |east six nenbers or by at |east seven
menbers if a person is appointed under division (A)(4) or (5) of
this section. At its first nmeeting, the board shall adopt rules
for the conduct of its business and the election of its officers,
and shall organi ze by selecting officers other than a chairperson
as it considers necessary. |In odd-nunbered years, the majority
nmenber fromthe senate shall serve as chairperson; in
even- nunbered years, the nmajority nmenber fromthe house of
representatives shall serve as chairperson. Board nenbers shal
serve w thout conpensation but shall be reinbursed for actual and

necessary expenses incurred in the performance of their duties.
(D) The board may do any of the follow ng:

(1) Enploy or hire on a consulting basis professional
technical, and clerical enployees as are necessary for the
performance of its duties. Al enployees of the board are in the
uncl assified service and serve at the pleasure of the board. For
pur poses of section 4117.01 of the Revised Code, enployees of the
board shall be considered enpl oyees of the general assenbly,
except that enpl oyees who are covered by a coll ective bargaining
agreenent on Septenber 29, 2011, shall remain subject to the
agreenent until the agreenent expires on its terns, and the

agreenent shall not be extended or renewed. Upon expiration of the
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agreenent, the enployees are consi dered enpl oyees of the genera
assenbly for purposes of section 4117.01 of the Revised Code and
are in the unclassified service and serve at the pleasure of the

boar d.

(2) Hold public hearings at tinmes and places as determ ned by
t he board;

(3) Adopt, amend, or rescind rules necessary to acconplish

the duties of the board as set forth in this section;

(4) Sponsor, conduct, and support such social events as the
board may authorize and consi der appropriate for the enpl oyees of
the board, enployees and nenbers of the general assenbly,
enpl oyees of persons under contract with the board or otherw se
engaged to perform services on the prenises of capitol square, or
ot her persons as the board may consi der appropriate. Subject to
the requirenents of Chapter 4303. of the Revised Code, the board
may provide beer, wine, and intoxicating liquor, with or wthout
charge, for those events and nay use funds only fromthe sal e of
goods and services fund to purchase the beer, w ne, and

intoxi cating liquor the board provides;

(5) Purchase a warehouse in which to store itens of the
capitol collection trust and, whenever necessary, equipment or

ot her property of the board.
(E) The board shall do all of the follow ng:

(1) Have sole authority to coordi nate and approve any
i mprovenents, additions, and renovations that are nmade to the
capitol square. The inprovenents shall include, but not be linited
to, the placenent of nmonunments and scul pture on the capitol
gr ounds.

(2) Subjeet—to——seetion—33530F+oftheRevisedCode—operate
Qperate the capitol square, and have sole authority to regul ate

all uses of the capitol square. The uses shall include, but not be
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limted to, the casual and recreational use of the capitol square.

(3) Enmploy, fix the conpensation of, and prescribe the duties
of the executive director of the board and ot her enpl oyees the
board consi ders necessary for the perfornance of its powers and

duti es;

(4) Establish and maintain the capitol collection trust. The
capitol collection trust shall consist of furniture, antiques, and
other items of personal property that the board shall store in
suitable facilities until they are ready to be displayed in the

capitol square

(5) Performrepair, construction, contracting, purchasing,
mai nt enance, supervisory, and operating activities the board
determ nes are necessary for the operation and mai ntenance of the

capi tol square

(6) Maintain and preserve the capitol square, in accordance
with guidelines issued by the United States secretary of the
interior for application of the secretary's standards for
rehabilitation adopted in 36 CF. R part 67,

(7) Plan and develop a center at the capitol building for the
pur pose of educating visitors about the history of GChio, including
its political, econom c, and social devel opnent and the design and

erection of the capitol building and its grounds.

(F)(1) The board shall |ease capital facilities inproved by
the departnment of administrative services or financed by the
treasurer of state pursuant to Chapter 154. of the Revised Code
for the use of the board, and nay enter into any other agreenents
with the departnent, the Onhio public facilities conm ssion, or any
ot her authorized governnental agency ancillary to inprovenment,
financing, or leasing of those capital facilities, including, but
not limted to, any agreenent required by the applicable bond

proceedi ngs authorized by Chapter 154. of the Revised Code. Any
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| ease of capital facilities authorized by this section shall be

governed by Chapter 154. of the Revised Code.

(2) Fees, receipts, and revenues received by the board from
the state underground parking garage constitute avail able receipts
as defined in section 154.24 of the Revised Code, and may be
pl edged to the paynent of bond service charges on obligations
i ssued by the treasurer of state pursuant to Chapter 154. of the
Revi sed Code to inprove, finance, or purchase capital facilities
useful to the board. The treasurer of state may, with the consent
of the board, provide in the bond proceedings for a pl edge of al
or a portion of those fees, receipts, and revenues as the
treasurer of state deternines. The treasurer of state may provide
in the bond proceedi ngs or by separate agreenent with the board
for the transfer of those fees, receipts, and revenues to the
appropriate bond service fund or bond service reserve fund as
required to pay the bond service charges when due, and any such
provision for the transfer of those fees, receipts, and revenues
shall be controlling notw thstanding any other provision of |aw

pertaining to those fees, receipts, and revenues.

(3) Al noneys received by the treasurer of state on account
of the board and required by the applicable bond proceedi ngs or by
separate agreenent with the board to be deposited, transferred, or
credited to the bond service fund or bond service reserve fund
establ i shed by the bond proceedi ngs shall be transferred by the
treasurer of state to such fund, whether or not it is in the
custody of the treasurer of state, w thout necessity for further

appropriation.

(G (1) Except as otherwi se provided in division (G (2) of
this section, all fees, receipts, and revenues received by the
board fromthe state underground parking garage shall be deposited
into the state treasury to the credit of the underground parking

garage operating fund, which is hereby created, to be used for the
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pur poses specified in division (F) of this section and for the
operation and mai ntenance of the garage. Al investnent earnings

of the fund shall be credited to the fund.

(2) There is hereby created the parking garage autonated
equi prent fund, which shall be in the custody of the treasurer of
state but shall not be part of the state treasury. Mney in the
fund shall be used to purchase the automated teller nachine
quality dollar bills needed for operation of the parking garage
aut omat ed equi prent. The fund shall consist of fees, receipts, or
revenues received by the board fromthe state underground parKking
garage; provided, however, that the total anpbunt deposited into
the fund at any one tinme shall not exceed ten thousand doll ars.

Al'l investnment earnings of the fund shall be credited to the fund.

(H) Al donations received by the board shall be deposited
into the state treasury to the credit of the capitol square
renovation gift fund, which is hereby created. The fund shall be

used by the board as foll ows:

(1) To provide part or all of the funding related to
construction, goods, or services for the renovation of the capito

squar e;

(2) To purchase art, antiques, and artifacts for display at

the capitol square

(3) To award contracts or make grants to organi zations for
educating the public regarding the historical background and
governmental functions of the capitol square. Chapters 125., 127.
and 153. and section 3517.13 of the Revised Code do not apply to
purchases nmade exclusively fromthe fund, notw thstandi ng anything
to the contrary in those chapters or that section. Al investnment

earnings of the fund shall be credited to the fund.

(1) Except as provided in divisions (G, (H), and (J) of this

section, all fees, receipts, and revenues received by the board
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shall be deposited into the state treasury to the credit of the
sal e of goods and services fund, which is hereby created. Mney
credited to the fund shall be used solely to pay costs of the
board ot her than those specified in divisions (F) and (G of this
section. Al investnent earnings of the fund shall be credited to
t he fund.

(J) There is hereby created in the state treasury the capitol
square inprovenent fund, to be used by the board to pay
construction, renovation, and other costs related to the capito
square for which noney is not otherw se available to the board.
Whenever the board deternines that there is a need to incur those
costs and that the unencunbered, unobligated balance to the credit
of the underground parking garage operating fund exceeds the
anount needed for the purposes specified in division (F) of this
section and for the operation and mai ntenance of the garage, the
board may request the director of budget and managenent to
transfer fromthe underground parking garage operating fund to the
capitol square inprovenent fund the amount needed to pay such
construction, renovation, or other costs. The director then shal
transfer the anmount needed fromthe excess bal ance of the

under ground parki ng garage operating fund.

(K) As the operation and nai ntenance of the capitol square
constitute essential governnent functions of a public purpose, the
board shall not be required to pay taxes or assessments upon the
square, upon any property acquired or used by the board under this
section, or upon any income generated by the operation of the

square.

(L) As used in this section, "capitol square" neans the
capitol building, senate building, capitol atrium capitol
grounds, the state underground parking garage, and the warehouse

owned by the board.

(M The capitol annex shall be known as the senate buil ding.
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(N) Any person may possess a firearmin a notor vehicle in
the state underground parking garage at the state capitol
building, if the person's possession of the firearmin the notor
vehicle is not in violation of section 2923.16 of the Revised Code
or any other provision of the Revised Code. Any person may store
or leave a firearmin a | ocked notor vehicle that is parked in the
state underground parking garage at the state capitol building, if
the person's transportation and possession of the firearmin the
notor vehicle while traveling to the garage was not in violation
of section 2923.16 of the Revised Code or any other provision of
the Revi sed Code.

Sec. 106.042. (A) The adoption by the general assenbly of a

concurrent resolution invalidating any version of a proposed rule

prohi bits the agency that proposed the rule frominstituting or

continuing rul e-nmaki ng proceedings with regard to any version of

the proposed rule for the remaining termof the general assenbly.

However, the general assenbly may adopt a concurrent resol ution

that authorizes the agency to institute or continue rul e-nmaking

proceedings with regard to the proposed rule., but the agency may

not adopt any version of the proposed rule unless it has been

subnitted to the joint commttee on agency rule review and the

time for leqgislative review has expired w thout adoption of a

concurrent resolution invalidating the proposed rule.

(B) The failure of the general assenbly to adopt a concurrent
resolution invalidating a proposed or existing rule is not a
ratification of the | awful ness or reasonabl eness of the proposed
or existing rule or of the validity of the procedure by which the

rul e was proposed or adopt ed.

Sec. 107.031. UnatiHH—theHrst—ecommttee—appointedunder
i E . . . I I :
: I I : I : e
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governor shall ensure that anong the various budget

reconmendati ons made by the governor and the director of budget
and managenent to the general assenbly each bienniumthere are
reconmendati ons for appropriations to the Chio seheel facilities
construction comm ssion, aggregating not |ess than three hundred
mllion dollars per fiscal year—exeludingreconrendations—for
appropratteons—trom-theeducation—tactHtes—trustfund—created
Hh—seetion—183-26of the Revised-Code~ for constructing,

acquiring, replacing, reconstructing, or adding to classroom

facilities, as such termis defined in section 3318.01 of the
Revi sed Code.

Sec. 107.036. (A) For each business incentive tax credit, the

nai n_operating appropriations act shall contain a detailed

estimate of the total amount of credits that nay be authorized in

each vear, an estimate of the ampbunt of credits expected to be

clained in each year, and an estimate of the anmpunt of credits

expected to remain outstanding at the end of the biennium The

governor shall include such estimates in the state budget

submtted to the general assenbly pursuant to section 107.03 of
the Revi sed Code.

(B) As used in this section, "business incentive tax credit"

neans all of the foll owi ng:

(1) The job creation tax credit under section 122.17 of the
Revi sed Code:

(2) The job retention tax credit under section 122.171 of the

Revi sed Code;

(3) The historic preservation tax credit under section
149. 311 of the Revi sed Code:

(4) The notion picture tax credit under section 122.85 of the
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Revi sed Code;

(5) The new markets tax credit under section 5725.33 of the
Revi sed Code;

(6) The research and devel opnent credit under section 166.21
of the Revised Code;

(7) The small business investnent credit under section 122.86

of the Revised Code.

Sec. 107.35. Netlaterthan Decenber 312014 the The
governor's office of workforce transformation, with staff support

and assi stance fromthe departnents of job and family services

and, education,_ and the—Ohie—beard—oef—+regents higher education

and the opportunities for Chioans with disabilities agency, shal

establish criteria to use for evaluating the performance of state
and | ocal workforce prograns using basic, aligned workforce
nmeasures related to systemefficiency and effectiveness. The

office shall include in the criteria a neasure to determnm ne the

effectiveness of a workforce programin transitioning individuals

participating in any federal. state. or local neans-tested public

assi stance programto unsubsi di zed enpl oynment. The offi ce shal

devel op and nmake available on the internet through a web site a
publ i ¢ dashboard to display netrics regarding the state's
adm ni stration of primary workforce prograns, including the

fol |l owi ng prograns:
(A) The adult basic and literacy education program

(B) Prograns adm ni stered under the federal "Carl D. Perkins
Career and Techni cal Education Act of 2006," 120 Stat. 683, 20
U S. C 2301 et seq., as anended;

(C State aid and schol arshi ps wthi-n—theChio—board—of
regents adm nistered by the departnent of higher educati on;

(D) Prograns administered under title | of the federal
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et—seg——as—anended "Wrkforce I nnovation and Opportunity Act.," 29

U S . C 3101 et seq.

(E) The state vocationa

rehabilitation program adm ni stered

under title |

of the federal "Rehabilitation Act of 1973,"

US.C 701, e

t seq.

Sec.

107

.56. (A As used in this section, "board or

conni ssi on"

neans any of the foll ow ng:

(1)

The

account ancy board;

(2)

The

architects board;

(3)

The

state cosnetol ogy and barber board:;

(4)

The

board of enbal ners and funeral directors;

(5)

The

board of executives of long-term services and

supports;

(6)

The

crematory revi ew board;

(7)

The

not or _vehicl e deal ers board:;

(8)

The

not or vehicle repair board;

(9)

The

not or _vehicle sal vage dealer's licensing board;

(10)

The

Chio athletic conmm ssion

(11)

The

Chi o construction industry |icensing board;

(12)

The

Chi 0 | andscape architects board;

(13)

The

Chio real estate conmi ssion;

(14)

The

real estate appraiser board;

(15)

The

state auctioneers conmni SSion;

(16)

The

state speech and hearing professionals board;

(17)

The

state board of education
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(18) The state board of energency nedical, fire, and

transportation services;

(19) The board of nursing;

(20) The state board of pharnacy;

(21) The state board of reqgistration for professiona

engi neers and surveyors;

(22) The state board of psychol ogy;

(23) The state chiropractic board:;

(24) The state dental board;

(25) The state nedical board:;

(26) The state veterinary nedical licensing board:

(27) The state vision professionals board;

(28) The counselor. social worker, and narriage and famly

t her api st board;

(29) The cheni cal dependency prof essi onal s board;

(30) The Chi o occupational therapy, physical therapy, and

athletic trainers board;

(31) Any other multi-nmenber body created under state | aw that

licenses or otherw se reqgul ates an occupation or industry to which

one or nore nenbers of the body bel ongs.

(B) The common sense initiative office shall review an action

t aken or proposed by a board or conmission that is subject to

review under this section and that is referred to the office

pursuant to division (C of this section.

(1) The followi ng actions are subject to review under this

section:

(a) Any action that directly or indirectly has an effect of

any of the foll ow ng:
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(i) Fixing prices, limting price conpetition, or increasind

prices in this state for the goods or services that are provi ded

by the occupation or industry requlated by the board or

conmi Ssi on

(ii) Dividing, allocating, or assigning custoners, potential

custoners, or geographic markets in this state anong nenbers of

the occupation or industry requlated by the board or comm ssi on;

(iii) Excluding present or potential conpetitors fromthe

occupation or industry requlated by the board or conm ssion;

(iv) Linmting the output or supply in this state of any good

or_service provided by the nenbers of the occupation or industry

regul ated by the board or conmi Ssion

(b) Any other activity that could be subject to state or

federal antitrust law if the action were undertaken by a private

person or conbination of private persons.

(2) Except as provided in division (H) of this section, the

followi ng actions are not subject to review under this section

(a) Denving an application to obtain a license because the

applicant has violated or has not conplied with the Chio Revised
Code or the Ohio Adninistrative Code:

(b) Taking disciplinary action against an individual or

corporation that is |licensed by a board or conm ssion for

violations of the Ohio Revised Code or the Chio Administrative
Code.

(CQ) (1) The follow ng persons or entities may refer an action

to the office for review under this section

(a) A board or commi ssion that has taken or is proposing to

take an action;

(b) A person who is affected by an action taken by a board or

conmission or is likely to be affected by an action proposed by a
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board or conmi ssi on;

(c) A person who has been granted a stay pursuant to division

(G of this section.

(2) A board or conmi ssion or person who refers an action to

the office shall prepare a brief statenent explaining the action

and its consistency or inconsistency with state or federa

antitrust law and file the statenent with the office. If the

action is in witing, the board or conm ssion or person shal

attach a copy of it to the statement. The person shall transnmt a

copy of the statement to the board or comm Ssion

(3) The referral of an action by a board or comm ssion for

review by the office does not constitute an adm ssion that the

action violates any state or federal |aw

(4) A person who is affected by an action taken by a board or

commission or is likely to be affected by an action proposed by a

board or conmi ssion shall refer the action to the office for

reviewwithin thirty days after receiving notice of the action or

proposed acti on.

(5) If an ongoing action or an action proposed by a board or

commission is referred to the office for review under this

section, the board or comm ssion shall cease the ongoing action or

not take the proposed action until the office has approved of the

action pursuant to division (E) of this section and prepared and

transmtted the nmenorandum required under division (F) of this

section.

(D) The office shall detern ne whether an action referred to

the office under this section is supported by, and consi stent

with, a clearly articulated state policy as expressed in the

statutes creating the board or conmm ssion or the statutes and

rules setting forth the board's or conm ssion's powers, authority,

and duties. If the office finds this to be the case, the office
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shall determnm ne whether the clearly articulated state policy is

nerely a pretext by which the board or conm ssion enabl es the

nenbers of an occupation or industry the board or conm ssion

regulates to engage in anticonpetitive conduct that could be

subject to state or federal antitrust law if the action were taken

by a private person or conbination of private persons.

(E) After making the deterninations required under divVvision

(D) of this section, the office shall take one of the foll ow ng

actions:

(1) Approve the board or conmi ssion action if the office

determ nes that the action is pursuant to a clearly articul ated

state policy and that the policy is not a pretext as described in

division (D) of this section. If the office approves the board's

or _commi ssion's action, the board or conm ssion may proceed to

take or may continue the action.

(2) Disapprove the board or comm ssion action if the office

determ nes that the action is not pursuant to a clearly

articulated state policy or that if it is pursuant to a clearly

articulated state policy, that policy is a pretext as described in

division (D) of this section. If the office disapproves the

board's or commission's action, the action is void.

(F) The office shall prepare a menorandum t hat expl ai ns the

office's approval or disapproval. The office shall transmt a copy

of the nenpbrandumto the person and the board or conmi ssion or to

the board or commission if only the board or conm ssion is

involved. The office shall post the nenorandum on the web site

nai ntai ned by the office.

(G (1) A person having standing to commence and prosecute a

state or federal antitrust action against a board or conmn SSion

shall exhaust the renedi es provided by this section before

commenci ng such an action. This division shall not apply to the
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attorney general, a county prosecuting attorney, or any assi stant

prosecutor designated to assist a county prosecuting attorney.

(2) The state, a board or conmission, or a nenber of a board

or commission in the nenber's official capacity, nmay request a

stay of any lawsuit alleging that a board or conm ssion engaged in

anticonpetitive conduct by taking an action described in division

(BY(1) or (2) of this section that has not been previously

reviewed by the office under this section. If the |awsuit was

initiated by a person other than the attorney general, a county

prosecuting attorney, or any assistant prosecutor designated to

assist a county prosecuting attorney, the court shall grant the

request. If the lawsuit was initiated by the attorney general., a

county prosecuting attorney, or any assistant prosecutor

designated to assist a county prosecuting attorney, the court

shall deny the request. Any stay granted under this division wll

continue in effect until the office has prepared and transm tted

t he menorandum requi red under division (F) of this section

(H The office shall review any action referred to the office

by a party who has been granted a stay pursuant to division (G of

this section.

(1) Notwithstanding any provision of this section to the

contrary, an action taken by a board or conmm ssion is not subject

to review under this section if the nenbers of the board or

conmi ssion who are nenbers of the occupation or industry affected

by the action are prohibited by statute from hearing. considering.

deciding., or otherwi se participating in the action.

(J) The office shall adopt rules under Chapter 119. of the

Revi sed Code that are necessary for the inplenentation and

adm nistration of this section

Sec. 109.46. (A) As used in this section, "donestic violence

programl’ nmeans any of the foll ow ng:
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(1) The nonprofit state donestic violence coalition

designated by the famly and youth services bureau of the United

States departnent of health and hunan seryvices;

(2) A program operated by a nonprofit entity the prinary

pur pose of which is to provide a broad range of services to

victinse of donmestic violence that may include, but are not limted

to, hotlines, enmergency shelters, victimadvocacy and support,

justice systens advocacy, individual and group counseling for

adults and children, or transitional service and education to

prevent donmestic violence. The program may provide sone or _all of

the services described in this division.

(BY(1) There is hereby created in the state treasury the

donestic violence program fund consi sting of noney appropriated to

the fund by the general assenbly or donated to the fund. The

attorney general shall adm ni ster the donmestic viol ence program

fund. The attorney general may not use nore than five per cent of

the noneys appropriated or deposited into the fund to pay costs

associated wth adm nistering the fund., and shall use at | east

ni nety-five per cent of the noneys appropriated or deposited into

the fund for the purpose of providing funding to donestic violence

prograns _under this section.

(2) The attorney general shall adopt rul es pursuant to

Chapter 119. of the Revised Code that shall establish procedures

for donestic violence prograns to apply to the attorney genera

for funding fromthe donestic violence program fund and procedures

for the attorney general to distribute noney out of the fund to

donestic viol ence prograns.

(Q (1) Priority of funding fromthe donestic violence program

fund shall be given to the donestic violence prograns in existence
on and after July 1, 2017.

(2) A donestic violence programthat receives funds fromthe

Page 81

2499
2500
2501

2502
2503
2504
2505
2506
2507
2508
2509

2510
2511
2512
2513
2514
2515
2516
2517
2518
2519

2520
2521
2522
2523
2524
2525

2526
2527
2528

2529



Sub. H. B. No. 49
As Reported by the Senate Finance Committee

donestic violence program fund shall use the funds received for

the foll owi ng purposes:

(a) To provide training and technical assistance to service

providers, if the programthat receives the funds is the nonprofit

state donestic violence coalition specified in division (A (1) of

this section;

(b) To provide services to victins of donestic violence,

including, but not limted to, education to prevent donestic

violence, if the programthat receives the funds is a nonprofit

entity described in division (A (2) of this section. Funds

received under this division may al so be used for general

operating support., including capital inprovenents and primary

prevention and ri sk reduction prograns for the general popul ation.

Sec. 109.572. (A) (1) Upon receipt of a request pursuant to
section 121.08, 3301.32, 3301.541, or 3319.39 of the Revised Code,
a conmpleted form prescribed pursuant to division (C (1) of this
section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crinminal identification and
investigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded

guilty to any of the follow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911. 02, 2911.11, 2911.12, 2919.12, 2919.22, 2919. 24, 2919. 25,
2923. 12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925.05,
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2925. 06, or 3716.11 of the Revised Code, felonious sexua
penetration in violation of former section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919.23 of
t he Revised Code that woul d have been a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996,
had the violation been conmtted prior to that date, or a

viol ation of section 2925.11 of the Revised Code that is not a

nm nor drug possession of fense;

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (A)(1)(a) of

this section;

(c) If the request is made pursuant to section 3319.39 of the
Revi sed Code for an applicant who is a teacher, any offense
specified in section 3319.31 of the Revised Code.

(2) On receipt of a request pursuant to section 3712.09 or
3721.121 of the Revised Code, a conpleted form prescribed pursuant
to division (C) (1) of this section, and a set of fingerprint
i npressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check with respect to any person who has applied for enploynent in
a position for which a crimnal records check is required by those
sections. The superintendent shall conduct the crininal records
check in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the follow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
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2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911. 11,
2911. 12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923. 12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925. 22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(2)(a) of this section.

(3) On receipt of a request pursuant to section 173.27,
173.38, 173.381, 3701.881, 5164.34, 5164.341, 5164.342, 5123.081,
or 5123.169 of the Revised Code, a conpleted form prescribed
pursuant to division (C (1) of this section, and a set of
fingerprint inpressions obtained in the manner described in
division (G (2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check of the person for whomthe request is nade.
The superintendent shall conduct the crininal records check in the
manner described in division (B) of this section to determ ne
whet her any information exists that indicates that the person who
is the subject of the request previously has been convicted of,
has pleaded guilty to, or (except in the case of a request
pursuant to section 5164. 34, 5164. 341, or 5164. 342 of the Revised
Code) has been found eligible for intervention in lieu of
conviction for any of the follow ng, regardl ess of the date of the
conviction, the date of entry of the guilty plea, or (except in
the case of a request pursuant to section 5164. 34, 5164. 341, or
5164. 342 of the Revised Code) the date the person was found

eligible for intervention in |lieu of conviction:

(a) A violation of section 959.13, 959.131, 2903.01, 2903.02,
2903. 03, 2903. 04, 2903.041, 2903.11, 2903.12, 2903.13, 2903. 15,
2903. 16, 2903.21, 2903.211, 2903.22, 2903.34, 2903.341, 2905.01
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2905. 02, 2905.05, 2905. 11, 2905.12, 2905.32, 2905.33, 2907.02,
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 21, 2907.22, 2907.23, 2907.24, 2907.25, 2907.31, 2907.32,
2907. 321, 2907.322, 2907.323, 2907.33, 2909.02, 2909.03, 2909. 04,
2909. 22, 2909.23, 2909.24, 2911.01, 2911.02, 2911.11, 2911.12,
2911.13, 2913.02, 2913.03, 2913.04, 2913.05, 2913.11, 2913.21
2913. 31, 2913.32, 2913.40, 2913.41, 2913.42, 2913.43, 2913. 44,
2913. 441, 2913. 45, 2913.46, 2913.47, 2913.48, 2913.49, 2913.51
2917.01, 2917.02, 2917.03, 2917.31, 2919.12, 2919.121, 2919. 123,
2919. 22, 2919.23, 2919.24, 2919.25, 2921.03, 2921.11, 2921.12,
2921.13, 2921.21, 2921.24, 2921.32, 2921.321, 2921.34, 2921. 35,
2921.36, 2921.51, 2923.12, 2923.122, 2923.123, 2923.13, 2923.161,
2923. 162, 2923.21, 2923.32, 2923.42, 2925.02, 2925.03, 2925. 04,
2925. 041, 2925.05, 2925.06, 2925.09, 2925.11, 2925.13, 2925. 14,
2925. 141, 2925.22, 2925.23, 2925.24, 2925.36, 2925.55, 2925.56
2927.12, or 3716.11 of the Revised Code;

(b) Fel oni ous sexual penetration in violation of former
section 2907.12 of the Revised Code;

(c) Aviolation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996;

(d) A violation of section 2923.01, 2923.02, or 2923.03 of
the Revised Code when the underlying offense that is the object of
the conspiracy, attenpt, or conplicity is one of the offenses

listed in divisions (A)(3)(a) to (c) of this section

(e) Aviolation of an existing or fornmer nunicipal ordinance
or law of this state, any other state, or the United States that
is substantially equivalent to any of the offenses listed in
divisions (A)(3)(a) to (d) of this section

(4) On receipt of a request pursuant to section 2151.86 of
the Revised Code, a conpleted form prescribed pursuant to division

(O (1) of this section, and a set of fingerprint inpressions
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obtai ned in the manner described in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
det erm ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the follow ng:

(a) A violation of section 959.13, 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.15, 2903.16, 2903. 21,
2903. 211, 2903.22, 2903.34, 2905.01, 2905.02, 2905.05, 2907.02
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2909.02, 2909.03, 2909.22, 2909.23, 2909. 24,
2911. 01, 2911.02, 2911.11, 2911.12, 2913.49, 2917.01, 2917.02,
2919.12, 2919.22, 2919. 24, 2919.25, 2923.12, 2923.13, 2923.161,
2925. 02, 2925.03, 2925.04, 2925.05, 2925.06, 2927.12, or 3716.11
of the Revised Code, a violation of section 2905.04 of the Revised
Code as it existed prior to July 1, 1996, a violation of section
2919. 23 of the Revised Code that woul d have been a violation of
section 2905.04 of the Revised Code as it existed prior to July 1,
1996, had the violation been committed prior to that date, a
viol ation of section 2925.11 of the Revised Code that is not a
m nor drug possession offense, two or nore OVI or OVUAC viol ations
committed within the three years i mediately preceding the
subni ssion of the application or petition that is the basis of the
request, or felonious sexual penetration in violation of former
section 2907.12 of the Revised Code;

(b) A violation of an existing or fornmer law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A)(4)(a) of

this section.

(5) Upon receipt of a request pursuant to section 5104.013 of
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the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions

obtai ned in the manner described in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2151.421, 2903.01, 2903.02,
2903. 03, 2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903. 21,
2903. 22, 2903.34, 2905.01, 2905.02, 2905.05, 2905.11, 2905. 32,
2907. 02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08,
2907. 09, 2907.19, 2907.21, 2907.22, 2907.23, 2907.24, 2907.25,
2907. 31, 2907.32, 2907.321, 2907.322, 2907.323, 2909.02, 2909. 03,
2909. 04, 2909.05, 2911.01, 2911.02, 2911.11, 2911.12, 2913.02,
2913. 03, 2913.04, 2913.041, 2913.05, 2913.06, 2913.11, 2913.21,
2913. 31, 2913.32, 2913.33, 2913.34, 2913.40, 2913.41, 2913.42,
2913. 43, 2913.44, 2913.441, 2913.45, 2913.46, 2913.47, 2913. 48,
2913.49, 2917.01, 2917.02, 2917.03, 2917.31, 2919.12, 2919. 22,
2919. 224, 2919. 225, 2919. 24, 2919.25, 2921.03, 2921.11, 2921. 13,
2921. 14, 2921.34, 2921.35, 2923.01, 2923.12, 2923.13, 2923.161,
2925. 02, 2925.03, 2925.04, 2925.05, 2925.06, or 3716.11 of the
Revi sed Code, felonious sexual penetration in violation of fornmer
section 2907.12 of the Revised Code, a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996, a
viol ation of section 2919.23 of the Revised Code that woul d have
been a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, had the violation been commtted
prior to that date, a violation of section 2925.11 of the Revised
Code that is not a minor drug possession offense, a violation of
section 2923.02 or 2923.03 of the Revised Code that relates to a

crime specified in this division, or a second violation of section
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4511. 19 of the Revised Code within five years of the date of

application for licensure or certification.

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses or violations described in
division (A)(5)(a) of this section

(6) Upon receipt of a request pursuant to section 5153.111 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtai ned in the manner described in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 22,
2919. 24, 2919. 25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code,
fel oni ous sexual penetration in violation of former section
2907. 12 of the Revised Code, a violation of section 2905.04 of the
Revi sed Code as it existed prior to July 1, 1996, a violation of
section 2919.23 of the Revised Code that woul d have been a
viol ation of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, had the violation been comritted prior to
that date, or a violation of section 2925.11 of the Revised Code

that is not a minor drug possession offense;
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(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A)(6)(a) of

this section.

(7) On receipt of a request for a crimnal records check from
an individual pursuant to section 4749.03 or 4749.06 of the
Revi sed Code, acconpani ed by a conpleted copy of the form
prescribed in division (C (1) of this section and a set of
fingerprint inpressions obtained in a manner described in division
(O (2) of this section, the superintendent of the bureau of
crimnal identification and investigation shall conduct a crini nal
records check in the manner described in division (B) of this
section to determ ne whether any information exists indicating
that the person who is the subject of the request has been
convicted of or pleaded guilty to a felony in this state or in any
other state. If the individual indicates that a firearmw || be
carried in the course of business, the superintendent shal
require information fromthe federal bureau of investigation as
described in division (B)(2) of this section. Subject to division
(F) of this section, the superintendent shall report the findings
of the crimnal records check and any infornation the federal

bureau of investigation provides to the director of public safety.

(8) On receipt of a request pursuant to section 1321. 37,
1321.53, 1321.531, 1322.03, 1322.031, or 4763.05 of the Revised
Code, a conpleted form prescribed pursuant to division (C) (1) of
this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crimnal identification and
i nvestigation shall conduct a crimnal records check with respect
to any person who has applied for a license, pernmt, or
certification fromthe departnent of comrerce or a division in the

departnment. The superintendent shall conduct the crimnal records
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check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty to any of the followi ng: a

viol ation of section 2913.02, 2913.11, 2913.31, 2913.51, or

2925. 03 of the Revised Code; any other crimnal offense involving
theft, receiving stolen property, enbezzlenent, forgery, fraud,
passi ng bad checks, noney | aundering, or drug trafficking, or any
crimnal offense involving noney or securities, as set forth in
Chapters 2909., 2911., 2913., 2915., 2921., 2923., and 2925. of
the Revised Code; or any existing or former law of this state, any
other state, or the United States that is substantially equival ent

to those of fenses.

(9) On receipt of a request for a crimnal records check from

the treasurer of state under section 113.041 of the Revised Code
or froman individual under section 4701.08, 4715.101, 4717.061
4725. 121, 4725.501, 4729.071, 4730.101, 4730.14, 4730. 28,
4731. 081, 4731.15, 4731.171, 4731.222, 4731.281, 4731. 296,
4731.531, 4732.091, 4734.202, 4740.061, 4741.10, 4755.70,
4757.101, 4759.061, 4760.032, 4760.06, 4761.051, 4762.031
4762.06, 4774.031, 4774.06, 4776.021, 4778.04, 4778.07, 4779.091
or 4783.04 of the Revised Code, acconpanied by a conpleted form

prescribed under division (C (1) of this section and a set of
fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check in the manner described in division (B) of
this section to determ ne whether any information exists that

i ndi cates that the person who is the subject of the request has
been convicted of or pleaded guilty to any crimnal offense in
this state or any other state. Subject to division (F) of this
section, the superintendent shall send the results of a check

request ed under section 113.041 of the Revised Code to the
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treasurer of state and shall send the results of a check requested
under any of the other |isted sections to the |icensing board

specified by the individual in the request.

(10) On receipt of a request pursuant to section 1121.23,
1155. 03, 1163.05, 1315.141, 1733.47, or 1761.26 of the Revised
Code, a conpleted form prescribed pursuant to division (C) (1) of
this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superi ntendent of the bureau of crinminal identification and
i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded
guilty to any crimnal offense under any existing or forner |aw of

this state, any other state, or the United States.

(11) On receipt of a request for a crininal records check
froman appointing or licensing authority under section 3772.07 of
the Revised Code, a conpleted form prescribed under division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner prescribed in division (C(2) of this
section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty or no contest to any offense under
any existing or former law of this state, any other state, or the
United States that is a disqualifying offense as defined in
section 3772.07 of the Revised Code or substantially equivalent to

such an of f ense.

(12) On receipt of a request pursuant to section 2151.33 or

2151.412 of the Revised Code, a conpleted form prescribed pursuant
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to division (C (1) of this section, and a set of fingerprint

i mpressions obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crimnal
identification and investigation shall conduct a crimnal records
check with respect to any person for whoma crimnal records check
is required under that section. The superintendent shall conduct
the crimnal records check in the manner described in division (B)
of this section to determ ne whether any infornation exists that

i ndi cates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

fol |l ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925.22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(12)(a) of this section.

(13) On receipt of a request pursuant to section 3796.12 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtained in a manner described in division (C(2) of this section,
the superintendent of the bureau of crimnal identification and
i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whet her any
information exists that indicates that the person who is the

subj ect of the request previously has been convicted of or pleaded
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guilty to the foll ow ng:

(a) A disqualifying offense as specified in rules adopted
under division (B)(2)(b) of section 3796.03 of the Revised Code if
the person who is the subject of the request is an adm ni strator
or other person responsible for the daily operation of, or an
owner or prospective owner, officer or prospective officer, or
board nenber or prospective board nmenber of, an entity seeking a
license fromthe departnent of comrerce under Chapter 3796. of the
Revi sed Code;

(b) A disqualifying offense as specified in rules adopted
under division (B)(2)(b) of section 3796.04 of the Revised Code if
the person who is the subject of the request is an adm ni strator
or other person responsible for the daily operation of, or an
owner or prospective owner, officer or prospective officer, or
board nenber or prospective board nenber of, an entity seeking a
license fromthe state board of pharnacy under Chapter 3796. of
t he Revi sed Code.

(14) On receipt of a request required by section 3796. 13 of
the Revi sed Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtained in a manner described in division (C(2) of this section,
the superintendent of the bureau of crimnal identification and
i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded

guilty to the follow ng:

(a) A disqualifying offense as specified in rul es adopted
under division (B)(8)(a) of section 3796.03 of the Revised Code if
the person who is the subject of the request is seeking enpl oynent
with an entity licensed by the departnent of comrerce under
Chapter 3796. of the Revised Code;
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(b) A disqualifying offense as specified in rules adopted
under division (B)(14)(a) of section 3796.04 of the Revised Code
if the person who is the subject of the request is seeking
enpl oynent with an entity licensed by the state board of pharnacy
under Chapter 3796. of the Revised Code.

(B) Subject to division (F) of this section, the
superintendent shall conduct any crimnal records check to be

conduct ed under this section as foll ows:

(1) The superintendent shall review or cause to be revi ewed
any relevant information gathered and conpil ed by the bureau under
di vision (A) of section 109.57 of the Revised Code that relates to
the person who is the subject of the crimnal records check
including, if the crimnal records check was requested under
section 113.041, 121.08, 173.27, 173.38, 173.381, 1121.23,

1155. 03, 1163.05, 1315.141, 1321.37, 1321.53, 1321.531, 1322.03,
1322. 031, 1733.47, 1761.26, 2151.86, 3301.32, 3301.541, 3319. 39,
3701.881, 3712.09, 3721.121, 3772.07, 3796.12, 3796.13, 4749. 03,
4749. 06, 4763.05, 5104.013, 5164.34, 5164. 341, 5164. 342, 5123.081,
5123. 169, or 5153.111 of the Revised Code, any rel evant

information contained in records that have been seal ed under
section 2953.32 of the Revi sed Code;

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the
superi ntendent shall request fromthe federal bureau of
investigation any information it has with respect to the person
who is the subject of the crimnal records check, including
fingerprint-based checks of national crinme information databases
as described in 42 U S. C. 671 if the request is made pursuant to
section 2151.86 or 5104.013 of the Revised Code or if any other
Revi sed Code section requires fingerprint-based checks of that
nature, and shall review or cause to be reviewed any information

t he superintendent receives fromthat bureau. If a request under
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section 3319.39 of the Revised Code asks only for information from
the federal bureau of investigation, the superintendent shall not

conduct the review prescribed by division (B)(1) of this section.

(3) The superintendent or the superintendent's designee may
request crimnal history records fromother states or the federa
government pursuant to the national crinme prevention and privacy

conpact set forth in section 109.571 of the Revised Code.

(4) The superintendent shall include in the results of the
crimnal records check a Iist or description of the offenses
listed or described in division (A (1), (2), (3), (4), (5, (6),
(7), (8), (9, (10), (11), (12), (23), or (14) of this section,
whi chever division requires the superintendent to conduct the
crimnal records check. The superintendent shall exclude fromthe
results any information the dissenination of which is prohibited

by federal |aw.

(5) The superintendent shall send the results of the crimna
records check to the person to whomit is to be sent not |ater
than the foll ow ng nunber of days after the date the
superintendent receives the request for the crimnal records
check, the conpleted form prescribed under division (C) (1) of this
section, and the set of fingerprint inpressions obtained in the

manner described in division (C(2) of this section:

(a) If the superintendent is required by division (A of this
section (other than division (A)(3) of this section) to conduct

the crinminal records check, thirty;

(b) If the superintendent is required by division (A)(3) of

this section to conduct the crimnal records check, sixty.

(O (1) The superintendent shall prescribe a formto obtain
the information necessary to conduct a crimnal records check from
any person for whoma crininal records check is to be conducted

under this section. The formthat the superintendent prescribes
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pursuant to this division may be in a tangible format, in an

el ectronic format, or in both tangible and el ectronic fornats.

(2) The superintendent shall prescribe standard inpression
sheets to obtain the fingerprint inpressions of any person for
whom a crimnal records check is to be conducted under this
section. Any person for whoma records check is to be conducted
under this section shall obtain the fingerprint inpressions at a
county sheriff's office, nunicipal police departnent, or any other
entity with the ability to nake fingerprint inpressions on the
standard i npression sheets prescribed by the superintendent. The
of fice, departnent, or entity may charge the person a reasonable
fee for making the inpressions. The standard inpression sheets the
superintendent prescribes pursuant to this division nmay be in a
tangi ble format, in an electronic fornmat, or in both tangible and

el ectronic fornmats.

(3) Subject to division (D) of this section, the
superi ntendent shall prescribe and charge a reasonable fee for
providing a crimnal records check under this section. The person
requesting the crimnal records check shall pay the fee prescribed
pursuant to this division. In the case of a request under section
1121. 23, 1155.03, 1163.05, 1315.141, 1733.47, 1761.26, 2151. 33,
2151. 412, or 5164.34 of the Revised Code, the fee shall be paid in

the manner specified in that section.

(4) The superintendent of the bureau of crininal
identification and investigation may prescribe nethods of
forwarding fingerprint inpressions and information necessary to
conduct a crimnal records check, which nethods shall include, but

not be limted to, an el ectroni ¢ net hod.

(D) The results of a crimnal records check conducted under
this section, other than a crininal records check specified in
division (A)(7) of this section, are valid for the person who is

the subject of the crimnal records check for a period of one year
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fromthe date upon which the superintendent conpletes the crimnal
records check. If during that period the superintendent receives
anot her request for a crininal records check to be conducted under
this section for that person, the superintendent shall provide the
results fromthe previous crimnal records check of the person at
a lower fee than the fee prescribed for the initial crimnal

records check.

(E) When the superintendent receives a request for
information froma registered private provider, the superintendent
shall proceed as if the request was received froma schoo
district board of education under section 3319.39 of the Revised
Code. The superintendent shall apply division (A)(1)(c) of this

section to any such request for an applicant who is a teacher.

(F)(1) Subject to division (F)(2) of this section, al
information regarding the results of a crimnal records check
conduct ed under this section that the superintendent reports or
sends under division (A)(7) or (9) of this section to the director
of public safety, the treasurer of state, or the person, board, or
entity that nade the request for the criminal records check shal
relate to the conviction of the subject person, or the subject

person's plea of guilty to, a crinminal offense.

(2) Division (F)(1) of this section does not limt, restrict,
or preclude the superintendent's release of information that
relates to the arrest of a person who is eighteen years of age or
ol der, to an adjudication of a child as a delinquent child, or to
a crimnal conviction of a person under eighteen years of age in
circunstances in which a release of that nature is authorized
under division (E)(2), (3), or (4) of section 109.57 of the
Revi sed Code pursuant to a rule adopted under division (E)(1) of

t hat section

(G As used in this section:
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(1) "Crimnal records check"” neans any crimnal records check
conduct ed by the superintendent of the bureau of crimna
identification and investigation in accordance with division (B)

of this section.

(2) "M nor drug possession offense" has the sane neaning as
in section 2925.01 of the Revised Code.

(3) "OvI or OVUAC violation" nmeans a violation of section
4511. 19 of the Revised Code or a violation of an existing or
former law of this state, any other state, or the United States
that is substantially equivalent to section 4511.19 of the Revised
Code.

(4) "Registered private provider" means a nonpublic school or
entity registered wth the superintendent of public instruction
under section 3310.41 of the Revised Code to participate in the
auti sm schol arshi p program or section 3310.58 of the Revised Code
to participate in the Jon Peterson special needs schol arship

pr ogr am

Sec. 109.5721. (A) As used in this section:
(1) "Enploynment" includes volunteer service.

(2) "Independent provider" has the sanme neaning as in section

5164. 341 of the Revi sed Code.

(3) "Licensure" nmeans the authorization, evidenced by a
license, certificate, registration, permt, or other authority
that is issued or conferred by a public office, to engage in a
prof essi on, occupation, or occupational activity, to be a foster
caregiver, or to have control of and operate certain specific
equi prent, machi nery, or premnises over which a public office has

jurisdiction.

33(4) "Participating public office" nmeans a public office

that requires a fingerprint background check as a condition of
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enpl oynent with, |licensure by, or approval for adoption by the
public office and that elects to receive notice under division
{S-(D) of this section in accordance with rul es adopted by the

attorney general. "Participating public office"” also neans the

departnment of nmedicaid if it elects to receive notices under

division (D) of this section regardi ng i ndependent providers.

4>(5) "Public office" has the sane neaning as in section
117.01 of the Revi sed Code.

53(6) "Participating private party" means any person or
private entity that is allowed to request a criminal records check
pursuant to divisiens division (A)(2) or (3) of section 109.572 of
t he Revi sed Code.

(B) Wthin six nonths after August 15, 2007, the
superintendent of the bureau of crimnal identification and
i nvestigation shall establish and naintain a database of
fingerprints of individuals on whomthe bureau has conducted

crimnal records checks for either of the purpese—of determining

foll owi ng purposes:

(1) To determine the individual's eligibility for enpl oynent

with, licensure by, or approval for adoption by a public office or

participating private party.

(2) To deterni ne whether an applicant for a nedicaid provider

agreenent _as an i ndependent provider is ineligible for the

nedi cai d provi der agreenent because of section 5164.341 of the
Revi sed Code. Fhe

(C) The superintendent shall maintain the database separate
and apart from other records maintai ned by the bureau. The
dat abase shall be known as the retained applicant fingerprint

dat abase.

{S-(D) Wien the superintendent receives information that an

i ndi vi dual whose nane is in the retained applicant fingerprint
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dat abase has been arrested for, convicted of, or pleaded guilty to
any of fense, the superintendent shall pronptly notify any the

following of the individual's arrest, conviction, or quilty plea:

(1) Any participating public office or participating private
party that enploys, |icensed, or approved the individual ef—the

arrest—conviction—or—gut-ty-—plea;

(2) The departnent of nedicaid if the individual is an

i ndependent provider. Fhe

(E)(1) A participating public office or participating private

party that receives the a notification under division (D) of this

section, and its enployees and officers, shall use the infornation

contained in the notification solely to determine the individual's

continued eligibility for eentinhued—enrployrent the foll ow ng:

(a) Enploynment with the participating public office or
participating private party—to—retainticensureissued,

(b) Licensure by the participating public office—er—te—be
approved;

(c) Approval for adoption by the participating public office_

(d) A nedicaid provider agreenent as an i ndependent provider.

(2) Except as provided in division (E) of section 5164.341 of

the Revised Code, in formation contained in the notification is

confidential and not a public record under section 149.43 of the

Revi sed Code and a participating public office or participating

private party, and its enployees and officers, shall not disclose

that information to any person for any ether purpose not specified

in division (E)(1) of this section.

B-(F) If an individual has submitted fingerprint inpressions
for enploynent with, licensure by, or approval for adoption by a

participating public office or participating private party and
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seeks enploynment with, licensure by, or approval for adoption by
anot her participating public office or participating private

party, the other participating public office or participating

private party shall reprint the individual. If an individual has
been reprinted, the superintendent shall update that individual's

informati on accordingly.

5-(GQ The bureau of crimnal identification and
i nvestigation and the participating public office or participating
private party shall use information contained in the retained

applicant fingerprint database and in the notice described in
division (6-(D) of this section only for the purpose of erpleyrent

publicoftice or participating private party this section. This

information is otherw se confidential and not a public record
under section 149.43 of the Revised Code.

=-(H) The attorney general shall adopt rules in accordance
with Chapter 119. of the Revised Code governing the operation and
nmai nt enance of the database. The rules shall provide for, but not

be imted to, both of the follow ng

(1) The expungenent or sealing of records of rreivduals the
foll owi ng:

(a) I ndividuals who are deceased o+,

(b) Individuals who are no | onger enployed, granted

licensure, or approved for adoption by the participating public

of fice or participating private party that required submni ssion of

the individual's fingerprints;

(c) Individuals who are no | onger independent providers.

(2) The terns under which a public office or participating
private party may elect to receive notification under division
{S-(D) of this section, including paynent of any reasonable fee

that nmay be charged for the purpose.
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{S-(1) No public office or enployee of a public office shal
be considered negligent in a civil action solely because the

public office did not elect to be a participating public office.

-(J3) (1) No person shall knowi ngly use information contained
in or received fromthe retai ned applicant fingerprint database

for purposes not authorized by this section.

(2) No person shall knowi ngly use information contained in or
received fromthe retained applicant fingerprint database with the

intent to harass or intinidate another person

(3) Whoever violates division (H-(J)(1) or (H(2) of this
section is guilty of unlawful use of retained applicant
fingerprint database records. A violation of division H-(J)(1) of
this section is a msdenmeanor of the fourth degree. A violation of
division (H-(J)(2) of this section is a m sdenmeanor of the first

degree.

Sec. 109.71. There is hereby created in the office of the
attorney general the Ohio peace officer training comm ssion. The
conm ssion shall consist of mAirRe ten nenbers appointed by the
governor with the advice and consent of the senate and selected as

foll ows: one nenber representing the public; one nenber who

represents a fraternal organi zation representing | aw enforcenment

officers; two nenbers who are i ncunbent sheriffs; two nenbers who

are incunbent chiefs of police; one nmenber fromthe bureau of
crimnal identification and investigation; one nenber fromthe
state highway patrol; one nenber who is the special agent in
charge of a field office of the federal bureau of investigation in
this state; and one nmenber fromthe departnent of education, trade

and industrial education services, |aw enforcenent training.

This section does not confer any arrest authority or any
ability or authority to detain a person, wite or issue any

citation, or provide any disposition alternative, as granted under
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Chapt er 2935. of the Revised Code.

Pursuant to division (A)(9) of section 101.82 of the Revised
Code, the conmission is exenpt fromthe requirenments of sections
101.82 to 101.87 of the Revised Code.

As used in sections 109.71 to 109.801 of the Revised Code:
(A) "Peace officer" neans:

(1) A deputy sheriff, marshal, deputy narshal, menber of the
organi zed police departnment of a township or rmunicipal
corporation, nmenber of a township police district or joint police
district police force, nmenber of a police force enployed by a
net ropol i tan housi ng authority under division (D) of section
3735.31 of the Revised Code, or township constable, who is
comm ssi oned and enpl oyed as a peace officer by a political
subdi vision of this state or by a netropolitan housing authority,
and whose prinmary duties are to preserve the peace, to protect
life and property, and to enforce the laws of this state,
ordi nances of a nunicipal corporation, resolutions of a township,
or regul ations of a board of county comm ssioners or board of
townshi p trustees, or any of those |aws, ordinances, resolutions,

or regul ations;

(2) A police officer who is enployed by a railroad conpany
and appoi nted and conmi ssioned by the secretary of state pursuant
to sections 4973.17 to 4973.22 of the Revi sed Code;

(3) Enpl oyees of the departnent of taxation engaged in the
enforcement of Chapter 5743. of the Revised Code and desi gnated by
the tax commi ssioner for peace officer training for purposes of
t he del egation of investigation powers under section 5743. 45 of
t he Revi sed Code;

(4) An undercover drug agent;

(5) Enforcenment agents of the departnent of public safety
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whomthe director of public safety designates under section
5502. 14 of the Revi sed Code;

(6) An enpl oyee of the departnent of natural resources who is
a natural resources |aw enforcenent staff officer designated
pursuant to section 1501.013, a natural resources officer
appoi nted pursuant to section 1501.24, a forest-fire investigator
appoi nted pursuant to section 1503.09, or a wildlife officer

desi gnat ed pursuant to section 1531.13 of the Revised Code;

(7) An enployee of a park district who is designated pursuant
to section 511.232 or 1545.13 of the Revised Code;

(8) An enployee of a conservancy district who is designated

pursuant to section 6101.75 of the Revised Code;

(9) A police officer who is enployed by a hospital that
enpl oys and maintains its own proprietary police department or
security departnment, and who is appointed and conm ssioned by the
secretary of state pursuant to sections 4973.17 to 4973.22 of the
Revi sed Code;

(10) Veterans' hones police officers designated under section
5907. 02 of the Revised Code;

(11) A police officer who is enployed by a qualified
nonprofit corporation police departnent pursuant to section
1702. 80 of the Revi sed Code;

(12) A state university |law enforcenment officer appointed
under section 3345.04 of the Revised Code or a person serving as a
state university |law enforcenent officer on a permanent basis on
June 19, 1978, who has been awarded a certificate by the executive
director of the Chio peace officer training conm ssion attesting
to the person's satisfactory conpletion of an approved state,
county, municipal, or departnment of natural resources peace

of ficer basic training program
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(13) A special police officer enployed by the departnent of
nmental health and addiction services pursuant to section 5119.08
of the Revised Code or the departnent of devel opnenta

disabilities pursuant to section 5123.13 of the Revised Code;

(14) A nmenber of a canpus police departnment appoi nted under
section 1713.50 of the Revi sed Code;

(15) A nmenber of a police force enployed by a regional
transit authority under division (Y) of section 306.35 of the
Revi sed Code;

(16) Investigators appointed by the auditor of state pursuant
to section 117.091 of the Revi sed Code and engaged in the
enforcenment of Chapter 117. of the Revised Code;

(17) A special police officer designated by the
superintendent of the state highway patrol pursuant to section
5503. 09 of the Revised Code or a person who was serving as a
special police officer pursuant to that section on a pernanent
basis on Cctober 21, 1997, and who has been awarded a certificate
by the executive director of the Onhio peace officer training
conmi ssion attesting to the person's satisfactory conpletion of an
approved state, county, nmunicipal, or department of natura

resources peace officer basic training program

(18) A special police officer enployed by a port authority
under section 4582.04 or 4582.28 of the Revised Code or a person
serving as a special police officer enployed by a port authority
on a permanent basis on May 17, 2000, who has been awarded a
certificate by the executive director of the Chio peace officer
training conmission attesting to the person's satisfactory
conmpl etion of an approved state, county, nunicipal, or departnent

of natural resources peace officer basic training program

(19) A special police officer enployed by a nunici pal

corporation who has been awarded a certificate by the executive
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director of the Chio peace officer training conmssion for
satisfactory conpletion of an approved peace officer basic

trai ning programand who is enpl oyed on a pernanent basis on or
after March 19, 2003, at a mnunicipal airport, or other mnunicipal
air navigation facility, that has schedul ed operations, as defined
in section 119.3 of Title 14 of the Code of Federal Regul ations,
14 CF. R 119.3, as anended, and that is required to be under a
security programand is governed by aviation security rules of the
transportation security adnministration of the United States
departnment of transportation as provided in Parts 1542. and 1544.

of Title 49 of the Code of Federal Regul ations, as anended;

(20) A police officer who is enpl oyed by an owner or operator
of an anusenent park that has an average yearly attendance in
excess of six hundred thousand guests and that enpl oys and
mai ntains its own proprietary police departnment or security
departnment, and who is appointed and comn ssioned by a judge of
the appropriate municipal court or county court pursuant to
section 4973.17 of the Revi sed Code;

(21) A police officer who is enpl oyed by a bank, savings and
| oan associ ati on, savings bank, credit union, or association of
banks, savings and | oan associ ations, savings banks, or credit
uni ons, who has been appoi nted and conm ssioned by the secretary
of state pursuant to sections 4973.17 to 4973.22 of the Revised
Code, and who has been awarded a certificate by the executive
director of the Chio peace officer training conm ssion attesting
to the person's satisfactory conpletion of a state, county,
muni ci pal, or departnent of natural resources peace officer basic

traini ng program

(22) An investigator, as defined in section 109.541 of the
Revi sed Code, of the bureau of crimnal identification and
i nvestigation who is conmi ssioned by the superintendent of the

bureau as a special agent for the purpose of assisting |aw
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enforcement officers or providing energency assi stance to peace

of ficers pursuant to authority granted under that section;

(23) A state fire marshal |aw enforcenment officer appointed
under section 3737.22 of the Revised Code or a person serving as a
state fire marshal |aw enforcenent officer on a permanent basis on
or after July 1, 1982, who has been awarded a certificate by the
executive director of the Ohio peace officer training conm ssion
attesting to the person's satisfactory conpletion of an approved
state, county, rmunicipal, or departnent of natural resources peace

of ficer basic training program

(24) A gami ng agent enployed under section 3772.03 of the
Revi sed Code.

(B) "Undercover drug agent"” has the sane nmeaning as in
division (B)(2) of section 109.79 of the Revised Code.

(O "Crisis intervention training" nmeans training in the use
of interpersonal and conmunication skills to nost effectively and

sensitively interview victins of rape.

(D) "M ssing children” has the sanme nmeaning as in section
2901. 30 of the Revised Code.

Sec. 109.803. (A)(1l) Subject to diisien divisions (A)(2) and
(B) of this section, every appointing authority shall require each
of its appointed peace officers and troopers to conplete up to
twenty-four hours of continuing professional training each
cal endar year, as directed by the Onhio peace officer training
conmm ssion. The nunber of hours directed by the conmission, up to
twenty-four hours, is intended to be a mnimumrequirenment, and
appointing authorities are encouraged to exceed the nunber of
hours the conm ssion directs as the m ninum The conmm ssion shal
set the required m nimum nunber of hours based upon avail abl e

funding for reinbursement as described in this division. If no
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funding for the reinbursenent is available, no continuing

professional training will be required.

(2) An appointing authority may submit a witten request to
the peace officer training comission that requests for a cal endar
year because of energency circunstances an extension of the tine
wi thin which one or nore of its appointed peace officers or
troopers must conplete the required m ni num nunber of hours of
conti nui ng professional training set by the conmi ssion, as
described in division (A)(1) of this section. A request made under
this division shall set forth the name of each of the appointing
authority's peace officers or troopers for whoman extension is
requested, identify the energency circunstances related to that
peace officer or trooper, include docunmentation of those emergency
ci rcunmstances, and set forth the date on which the request is
subnitted to the commi ssion. A request shall be nade under this
division not later than the fifteenth day of Decenber in the

cal endar year for which the extension is requested.

Upon receipt of a witten request nmade under this division,
the executive director of the conmi ssion shall reviewthe request
and the submitted docunentation. If the executive director of the
comrission is satisfied that emergency circunstances exist for any
peace officer or trooper for whom a request was made under this
di vision, the executive director nay approve the request for that
peace officer or trooper and grant an extension of the tine within
whi ch that peace officer or trooper nust conplete the required
nm ni mum nunber of hours of continuing professional training set by
t he conmmi ssion. An extension granted under this division may be
for any period of tine the executive director believes to be
appropriate, and the executive director shall specify in the
notice granting the extension the date on which the extension
ends. Not later than thirty days after the date on which a request

is submtted to the comm ssion, for each peace officer and trooper
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for whom an extension is requested, the executive director either
shal | approve the request and grant an extension or deny the
request and deny an extension and shall send to the appointing
authority that submtted the request witten notice of the

executive director's deci sion.

If the executive director grants an extension of the tine
Wi thin which a particular appoi nted peace officer or trooper of an
appoi nting authority nmust conplete the required nini mum nunber of
hours of continuing professional training set by the conm ssion
the appointing authority shall require that peace officer or
trooper to conplete the required mini mum nunber of hours of

training not later than the date on which the extension ends.

(B) Wth the advice of the Onio peace officer training
comr ssion, the attorney general shall adopt in accordance with
Chapter 119. of the Revised Code rules setting forth mininmum
standards for continuing professional training for peace officers
and troopers and governing the administration of continuing
prof essi onal training prograns for peace officers and troopers.

The rul es adopted by the attorney general under division (B) of

this section shall do all of the foll ow ng:

(1) Allow peace officers and troopers to earn credit for up

to four hours of continuing professional training for tine spent

while on duty providing drug use prevention education training

that utilizes evidence-based curricula to students in school

districts, conmmunity schools established under Chapter 3314.. STEM

school s established under Chapter 3326.. and coll ege-preparatory

boardi ng school s established under Chapter 3328. of the Revised
Code.

(2) Allow a peace officer or trooper appointed by a | aw

enforcenent agency to earn hours of continuing professiona

training for other peace officers or troopers appointed by the | aw

enf orcenent agency by providing drug use prevention education
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training under division (B)(1) of this section so that hours

earned by the peace officer or trooper providing the training in

excess of four hours nmay be applied to offset the nunber of

conti nui ng professional training hours required of another peace

officer or trooper appointed by that | aw enforcenent agency.

(3) Prohibit the use of continuing professional training

hours earned under division (B)(1) or (2) of this section from

being used to offset any mandatory hands-on training requirenent.

(G The attorney general shall transmt a certified copy of

any rul e adopted under this section to the secretary of state.

Sec. 109.91. (A There is hereby established within the
office of the attorney general the crime victins assistance

of fice.

(B) There is hereby established the state victins assistance
advi sory council. The council shall consist of a chairperson, to
be appointed by the attorney general, three ex officio nenbers,
and seventeen nenbers to be appointed by the attorney general as
foll ows: one nenber who represents the Chio victi mwi tness
associ ation; three nmenbers who represent |ocal victimassistance
progranms, including one froma nunicipally operated program and
one froma county-operated program one nmenber who represents the
interests of elderly victins; one nmenber who represents the
interests of individuals with nental illness; one nenber who is a
board nenber of any statew de or |ocal organization that exists
primarily to aid victinms of domestic violence or who is an
enpl oyee of, or counselor for, such an organization; one nenber
who is a board nenber of any statew de or |ocal organization that
exists primarily to aid victins of sexual violence or who is an
enpl oyee of or a counselor for an organi zation that exists
primarily to aid victins of sexual violence; one nenber who is an

enpl oyee or officer of a county probation departnent or a
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probati on department operated by the departnment of rehabilitation
and correction; one nenber who is a county prosecuting attorney;

one nmenber who is a city law director; one nmenber who is a county
sheriff; one menber who is a nenber or officer of a township or

muni ci pal police departnent; one nmenber who is a court of common
pl eas judge; one nenber who is a nunicipal court judge or county
court judge; and two nenbers who are private citizens and are not

gover nnment enpl oyees.

The council shall include the follow ng ex officio, nonvoting
nenbers: the attorney general, one nenber of the senate to be
desi gnated by the president of the senate, and one nenber of the
house of representatives to be designated by the speaker of the

house.

Menmbers of the council shall serve wi thout conpensation, but
shall be reinbursed for travel and other necessary expenses that
are incurred in the conduct of their official duties as nenbers of
the council. The chairperson and nmenbers of the council appointed
by the attorney general shall serve at the pleasure of the
attorney general. The attorney general shall serve on the counci
until the end of the termof office that qualified the attorney
general for menbership on the council. The nenber of the senate
and the nenber of the house of representatives shall serve at the
pl easure of the president of the senate and the speaker of the

house of representatives, respectively.

(C The victins assistance advi sory council shall perform
beth all of the follow ng duties:

(1) Advise the crime victins assistance office in determ ning
crime and del i nguency victimservice needs, determning crinme and
deli nquency victimpolicies for the state, and inproving and
exercising leadership in the quality of crinme and delinquency

victimprograns in the state;
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(2) Review and reconmend to the crinme victins assistance
of fice the victimassistance prograns that shoul d be considered
for the receipt of state financial assistance pursuant to section
109. 92 of the Revised Code. The financial assistance allocation
recommendati ons of the council shall be based on the follow ng
priorities:

(a) Programs in existence on July 1, 1985, shall be given
first priority;

(b) Prograns offering or proposing to offer the broadest
range of services and referrals to the community served, including
nmedi cal , psychol ogi cal, financial, educational, vocational, and
| egal services that were not in existence on July 1, 1985, shall

be given second priority;
(c) Oher qualified prograns shall be given last priority.

(3) Provide advice and counsel to the attorney general in

determ ning the needs of victins of donestic violence and

devel oping a policy for the attorney general in the adm nistration

of the domestic violence programfund created under section 109. 46

of the Revised Code;

(4) Make recommendations to the attorney general in the

distribution of donestic violence program funds under section
109. 46 of the Revi sed Code.

(D) As used in this section and section 109.92 of the Revised
Code, "victimassistance prograni includes, but is not limted to

a programthat provides at |east one of the follow ng:

(1) Services to victinms of any offense of violence or
del i nquent act that would be an offense of violence if conmtted

by an adult;

(2) Financial assistance or property repair services to

victins of crinme or delinquent acts;
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(3) Assistance to victins of crime or delinguent acts in

judi ci al proceedi ngs;

(4) Assistance to victins of crime or delinguent acts under
the operation of any political subdivision of the state or a
branch of the crimnal justice systemset forth in division
(B)(1)(a), (b), or (c) of section 5502.61 of the Revised Code;

(5) Technical assistance to persons or organizations that
provide services to victins of crinme or delinquent acts under the
operation of a branch of the criminal justice systemset forth in
division (B)(1)(a), (b), or (c) of section 5502.61 of the Revised
Code.

A victimassi stance program does not include the program for
the reparation of crinme victins established pursuant to Chapter
2743. of the Revised Code.

Sec. 111.42. (A) Execept—for—a A person desecribedindivision

restdenee- to whomall of the following applies nmay apply to the

secretary of state with the assistance of an application assistant

to have becone a participant in the address confidentiality

program in which an address designated by the secretary of state

serve serves as the person's address or the address of the mnor,

i nconpetent, or ward— on whose behalf the person is applying:

(1) The applicant is an adult who is applying on behalf of

the person's self or is a parent or gquardi an applying on behal f of

a nmnor, inconpetent. or ward.

(2) The applicant or the mnor, inconpetent, or ward, as

applicable, resides, works, or attends a school or an institution

of higher education in this state.

(3) The applicant or the mnor, inconpetent, or ward, as
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applicable, is changing residence.

(4) The applicant fears for the safety of the applicant, a

nenber of the applicant's household, or the minor, inconpetent, or

ward on whose behalf the application is nade because the

applicant, household nenber, mnor, inconpetent, or ward is a

victimof donestic violence, nenacing by stal king, hunan

trafficking, trafficking in persons, rape, or sexual battery.

(5) The applicant or the mnor, inconpetent, or ward, as

applicable, is not a tier | sex offender/child-victimoffender, a

tier 1l sex offender/child-victimoffender, or a tier Ill sex

of fender/chil d-vi ctim of f ender.

(B) An application to becone a participant in the address

confidentiality program shall be made on a form prescribed by the

secretary of state and filed in the office of the secretary of
state in the manner prescribed by the secretary of state. The

application shall contain all of the foll ow ng:

(1) A notarized statenent by the applicant that the applicant
fears for the safety of the applicant, a nenber of the applicant's
househol d, or the minor, inconpetent, or ward on whose behal f the
application is made because the applicant, househol d nmenber,

m nor, inconpetent, or ward is a victimof donestic violence,
nmenaci ng by stal king, human trafficking, trafficking in persons,

rape, or sexual battery;

(2) A statenent that the application assistant recomends

that the applicant or the mnor, inconpetent, or ward, as

applicable, participate in the address confidentiality program

(3) A knowing and voluntary designation of the secretary of
state as the agent for the purposes of receiving service of

process and the receipt of mail;

33(4) The mmiling address and tel ephone nunber or nunbers at

which the secretary of state may contact the applicant;
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43(5) The address or addresses of the applicant's residence,
school, institution of higher education, business, or place of
enpl oynent that the applicant requests not be disclosed for the
reason that disclosure will increase the risk that the applicant,
a menber of the applicant's household, or the mnor, inconpetent,
or ward on whose behalf the application is made will be threatened

or physically harmed by anot her person;

{53(6) The signature of the applicant, the nanme and signhature
of the application assistant who assisted the applicant, and the
date on which the applicant and the application assistant signed

the application;

63(7) Except for a claimbased on the performance or
nonper formance of a public duty that was manifestly outside the
scope of the officer's or enployee's office or enploynment or in
which the officer or enployee acted with nalicious purpose, in bad
faith, or in a wanton or reckless manner, a voluntary rel ease and
wai ver of all future clains against the state for any claimthat
may arise fromparticipation in the address confidentiality

progr am

BH(C) Upon receiving a properly conpleted application under
division (A-(B) of this section, the secretary of state shall do

all of the foll ow ng:

(1) Certify the applicant or the mnor, inconpetent, or ward

on whose behalf the application is filed as a program partici pant;

(2) Designate each eligible address listed in the application

as a confidential address;

(3) Issue the program participant a uni que program

participant identification nunber;

(4) lssue the program participant an address confidentiality

program aut hori zati on card, which shall be valid during the period

that the program participant renmnins certified to participate in
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the address confidentiality program and which shall include the

address at which the program participant may receive nmail through

the office of the secretary of state;

(5) Provide information to the program partici pant concerni ng
the manner in which the program participant may use the secretary
of state as the program participant's agent for the purposes of

receiving mail and receiving service of process and the types of

mail that the secretary of state will forward to the program

partici pant;

{5)3(6) Provide information to the program partici pant
concerning the process to register to vote and to vote as a
program participant, if the programparticipant is eligible to

vot e.

S-(D) A program participant shall update the person's
application information, within thirty days after any change has
occurred, by submtting a notice of change to the office of the
secretary of state on a formprescribed by the secretary of state.
The secretary of state may, with proper notice, cancel a program

participantfromthe program participant's certification if the

participant is found to be unreachable for a period of sixty days

or nore.

{B-(E) The certification of a program participant shall be
valid for four years after the date of the filing of the
application for the program participant unless the certification
is withdrawn or invalidated before the end of that four-year

peri od.

BE-(F) (1) A program participant who continues to be eligible
to participate in the address confidentiality program may renew
the programparticipant's certification by submtting a renewal
application to the secretary of state with the assistance of an

application assistant. The renewal application shall be on a form
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prescribed by the secretary of state and shall contain all of the

i nformati on described in division {A-(B) of this section.

(2) The secretary of state nay prescribe by rule a grace
period during which a program partici pant whose certification has
expired may renew the program participant's certification wthout
bei ng considered to have ceased being a program participant during

t hat peri od.

(3) When a program participant renews the program
participant's certification, the program partici pant shal
continue to use the program participant's original program

participant identification nunber.

(G Atier | sex offender/child-victimoffender, a tier Il
sex offender/child-victimoffender, or a tier Il sex
of fender/child-victimoffender is not eligible to participate in
the address confidentiality program described in sections 111.41
to 111.99 of the Revised Code.

Sec. 111.43. (A) A program participant may request that a
governmental entity, other than a board of elections, use the
address designated by the secretary of state as the program
partici pant's address. Except as otherw se provided in division
(D) of this section and in section 111.44 of the Revised Code, if
the program partici pant requests that a governnental entity use
that address, the governnental entity shall accept that address.

The program partici pant nmay provi de the program participant's

address confidentiality program authorization card as proof of the

program partici pant's status.

(B) If a program participant's enployer, school, or
institution of higher education is not a governnmental entity, the
program partici pant may request that the enployer, school, or
institution of higher education use the address designated by the

secretary of state as the program participant's address. The
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prodram participant nmay provide the program participant's address

confidentiality program authorization card as proof of the program

participant's status.

(O (1) The office of the secretary of state shall, on each
day that the secretary of state's office is open for business,
pl ace all #i+rstelassmail of the following that the secretary of
state receives on behalf of a program partici pant that—the
secretaryof state receives into an envel ope or package and nmi

that envel ope or package to the program participant at the mailing

address the program participant provided to the secretary of state

for that purpose.

(a) First class letters, flats, packages. or parcels

delivered via the United States postal service., including

priority, express, and certified mail;

(b) Packages or parcels that are clearly identifiable as

cont ai ni ng_pharmaceuti cal _agents or nedical supplies;

(c) Packages, parcels, periodicals, or catal ogs that are

clearly identifiable as being sent by a governnental entity:

(d) Packages. parcels., periodicals, or catal ogs that have

received prior authorization fromthe office of the secretary of

state for forwardi ng under this section. Fhe

(2) Except as provided in divisions (Q(1)(a) to (d) of this

section, the office of the secretary of state shall not forward

any packages, parcels, periodicals, or catal ogs received on behalf

of a program partici pant.

(3) The secretary of state may contract with the United

States postal service to establish special postal rates for the

envel opes or packages used in maiHRg forwarding a program
participant's H+st—elass mail under this section

23(4)(a) Upon receiving service of process on behalf of a
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program participant, the office of the secretary of state shal

i medi ately forward the process by certified mail, return receipt
requested, to the program participant at the mailing address the
program partici pant provided to the secretary of state for that
pur pose. Service of process upon the office of the secretary of
state on behalf of a program participant constitutes service upon
the program participant under rule 4.2 of the Rules of Civil

Pr ocedur e.

(b) The secretary of state nmay prescribe by rule the nanner
in which process nay be served on the secretary of state as the

agent of a program parti ci pant.

(c) Upon request by a person who intends to serve process on
an individual, the secretary of state shall confirmwhether the
i ndividual is a program participant but shall not disclose any

other information concerning a program partici pant.

(D) Division (A of this section does not apply to a
nuni ci pal -owned public utility. The confidential addresses of
partici pants of the address confidentiality programthat are
mai nt ai ned by a muni ci pal -owned public utility are not a public
record and shall not be released by a municipal -owned public

utility or by any enpl oyee of a municipal -owned public utility.

Sec. 111.44. (A) A programparticipant who is eligible to
vote may apply to the board of elections of the county in which
the program participant resides to request that the program
participant's voter registration record be kept confidential. The
program participant shall submit an application to the director of
the board of elections, on a formprescribed by the secretary of

state, that includes all of the follow ng:

(1) The information required under section 3503.14 of the

Revi sed Code to register to vote
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(2) The program participant's program parti ci pant

identification nunber

(3) If the programparticipant is currently registered to

vote in at anot her ceuhty—oranother—state address, the address at

whi ch the program participant is registered to vote and a

statenent that, if the programparticipant is reqgistered in

anot her county or state, the program participant authorizes the

director to instruct the appropriate authority to cancel the

program participant's existing voter registration;

(4) A statenment that the program partici pant understands all

of the follow ng:

(a) That during the time the program partici pant chooses to
have a confidential voter registration record, the program

participant may vote only by absent voter's ballots;

(b) That the program participant may provi de the program
participant's program participant identification nunber instead of
the program participant's residence address on an application for
absent voter's ballots or on an absent voter's ball ot

identification envel ope statenent of voter;

(c) That casting any ballot in person will reveal the program
participant's precinct and residence address to precinct election
of ficials and enpl oyees of the board of elections and may reveal
the program participant's precinct or residence address to nenbers

of the public;

(d) That if the program participant signs an el ection
petition, the program participant's residence address will be made

avai l able to the public.

(B)(1) A programparticipant who is not currently registered

to vote in this state nust submt an application under this

section not later than the thirtieth day before the day of an

election in order to be eligible to vote in that el ection, as
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provided in sections 3503.01 and 3503.19 of the Revi sed Code.

(2) A program participant who is currently reqgistered to vote

in this state may submit an application under this section at any

time to request that the program participant's voter registration

record be kept confidenti al

(C©) Upon the receipt by the director of the board of
el ections of a valid application under division (A of this

section, all of the follow ng shall apply:

(1) The director or the deputy director shall contact the
secretary of state to confirmthat the program partici pant
identification nunber provided on the application matches the

nunber the secretary of state issued to the program participant.

(2) The application shall be treated as the program
participant's voter registration form The formshall be stored in
a secure manner, such that only the nenbers of the board of
el ections, the director, and the deputy director have access to

the formand to the residence address contained in the form

(3) The director or the deputy director shall record the
program participant's program participant identification nunber in
the statewi de voter registrati on database and the officia
registration list instead of the program participant's residence

address and precinct.

(4) If the programparticipant is currently registered to
vote in the county, the director or the deputy director shall do

all of the follow ng:

(a) Renpve the residence address and precinct information
fromthe program participant's voter registration record, the
statew de voter registration database, and the official

registration |ist;

(b) Renobve the program participant's nanme and registration
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informati on from any pol |l book, poll list, or signature pollbook in
which it appears and fromany publicly available registration |ist

in which it appears.

(5) If the programparticipant is currently registered to
vote in another county, the director or the deputy director shal

notify the board of elections of the county in which the program

participant is registered to cancel the program participant's

regi stration. Fhe—program-partetpapt—s—ext-strg—+egh-stration

(6) If the programparticipant is currently registered to
vote in another state, the director or the deputy director shal
notify the appropriate authority in that state to cancel the

program participant's registration

(7) The director or the deputy director shall pronptly send
an acknow edgnent notice to the program participant on a form

prescribed by the secretary of state.

{&-(D)(1)(a) The residence address or precinct of a program
partici pant who has a confidential voter registration record, as
described in this section, shall not appear in the statew de voter
regi stration database or in the official registration list. The
program participant's program participant identification nunber

shal | appear in place of that information.

(b) No information concerning the program partici pant,
i ncl uding the program participant's nane, shall be included in any

pol | book, poll list, or signature poll book.

(c) No information concerning the program participant,
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i ncluding the program participant's nane, shall be included in the
version of the statew de voter registration database that is
avail able to the public or in any version of an official

registration list that is available to the public.

(2) Notw thstanding any contrary provision of the Revised
Code, a program partici pant who has a confidential voter
registration record may vote only by casting absent voter's

bal | ot s.

(3) Not later than the forty-fifth day before the day of an
el ection, the secretary of state shall mail a notice to each
program partici pant who has a confidential voter registration
record. The notice shall informthe program participant of all of

the foll ow ng:

(a) That if the program participant wi shes to vote in the
el ection, the program partici pant shoul d cast absent voter's

ball ots by mmail;

(b) The procedure for the program partici pant to cast absent

voter's ballots;

(c) That casting any ballot in person will reveal the program
participant's precinct and residence address to precinct election
of ficials and enpl oyees of the board of el ections and may reveal
the program participant's precinct or residence address to nenbers

of the public.

B-(E) (1) A program participant who has a confidential voter
regi stration record and who has had a change of name or change of
address may submit an application under division (A of this
section that includes the program participant's updated
information. The director or the deputy director shall treat that

application as a notice of change of nane or change of address.

(2) If the programparticipant currently resides in that

county, the director or the deputy director shall replace the
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program participant's existing registration formw th the new

regi stration form

(3) If the programparticipant currently resides in another
county in this state, the director or the deputy director shal
cancel the program participant's existing registration form and
shall transmt the program participant's new registration formto
the director of the board of elections of the county in which the
el ector currently resides, and the new registration formshall be

processed in accordance with division {B-(C) of this section.

E-(F) A person who has a confidential voter registration
record and who ceases being a program participant or who wi shes to
cease having a confidential voter registration record shall submt
an application, on a formprescribed by the secretary of state,

that includes all of the foll ow ng:

(1) The information required under section 3503.14 of the

Revi sed Code to register to vote
(2) The person's program participant identification nunber;

(3) A statenent that the person has ceased being a program
participant or that the person wi shes to cease having a

confidential voter registration record;

(4) A statenent that the director should do one of the

fol | owi ng:

(a) Treat the person's existing voter registration formin

the same nanner as other voter registration forns;
(b) Cancel the person's voter registration

(G (1) Upon receiving a valid application under division
BE-(E) of this section froma person who wi shes the board of
el ections to treat the person's existing voter registration form
in the same manner as other voter registration forns, or upon

receiving a notice fromthe secretary of state under division (B)
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of section 111.45 of the Revised Code concerning a person who has
a confidential voter registration record, the director or the

deputy director shall do all of the follow ng:

(a) Store the person's voter registration formin the sane

manner as other voter registration forns;

(b) Renobve the person's program participant identification
nunmber fromthe person's registration formand fromthe statew de

voter registration database;

(c) Ensure that the statewi de voter registration database and
any poll list, pollbook, or registration list accurately reflect

the person's current name and registration information

(2) Notwi thstanding any contrary provision of section 3503.01
of the Revised Code, if the director receives an application or
notice described in division (H-(G (1) of this section concerning
an elector less than thirty days before the day of an el ection,

the elector shall be eligible to vote in that el ection.

{S-(H) Upon receiving a valid application under division
BE-(F) of this section froma person who wi shes to have the
person's voter registration canceled, the director or the deputy

director shall cancel the person's voter registration

Sec. 111.45. (A) The secretary of state shall cancel the
certification of a programparticipant if any of the followi ng are

true:

(1) The program participant's application contained one or

nore fal se statenents.

(2) The program participant has filed a witten, notarized
request with the secretary of state, on a formprescribed by the

secretary of state, asking to cease being a program participant.

(3) The program participant's certification has expired and

the program participant has not renewed the certification in
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accordance with division E-(F) of section 111.42 of the Revised
Code not later than the deadline specified by the secretary of

state by rule to renew the certification

(B) Upon canceling a certification under division (A of this
section, the secretary of state shall notify the director of the
board of elections of the county in which the fornmer program

partici pant resides.

Sec. 113.061. The treasurer of state shall adopt rules in
accordance with Chapter 119. of the Revised Code governing the
renmittance of taxes by electronic funds transfer as required under
sections 3769. 103, 718.851, 5726.03, 5727.311, 5727.83, 5733.022,
5735. 062, 5736.04, 5739.032, 5745.04, 5747.072, 5749.06, and
5751. 07 of the Revised Code and any ot her section of the Revised
Code under which a person is required to renmt taxes by electronic
funds transfer. The rules shall govern the nodes of electronic
funds transfer acceptable to the treasurer of state and under what
ci rcunmst ances each node is acceptable, the content and format of
el ectronic funds transfers, the coordination of paynment by
el ectronic funds transfer and filing of associated tax reports and
returns, the remttance of taxes by neans other than electronic
funds transfer by persons otherwi se required to do so but relieved
of the requirenent by the treasurer of state, and any other matter
that in the opinion of the treasurer of state facilitates paynent
by el ectronic funds transfer in a nanner consistent with those

secti ons.

Upon failure by a person, if so required, to renit taxes by
el ectronic funds transfer in the manner prescribed under section
3769. 103, 718.851, 5726.03, 5727.83, 5733.022, 5735.062, 5736. 04,
5739. 032, 5745.04, 5747.072, 5749.06, or 5751.07 of the Revised

Code and rul es adopted under this section, the treasurer of state

shall notify the tax comm ssioner of such failure if the treasurer
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of state determ nes that such failure was not due to reasonabl e
cause or was due to willful neglect, and shall provide the tax
commi ssioner with any infornation used in naking that

determ nation. The tax conmi ssioner nmay assess an additi onal
charge as specified in the respective section of the Revised Code
governing the requirement to remt taxes by electronic funds

transfer.

The treasurer of state may inplenment neans of acknow edgi ng,
upon the request of a taxpayer, receipt of tax renittances nade by
el ectronic funds transfer, and nay adopt rul es governing
acknow edgnents. The cost of acknow edgi ng recei pt of electronic

rem ttances shall be paid by the person requesting acknow edgnent.

The treasurer of state, not the tax commi ssioner, is
responsi ble for resolving any probl ens involving el ectronic funds

transfer transm ssions.

Sec. 117.46. Each biepnium odd- nunbered general assenbly the

auditor of state shall conduct a m ni mum of four perfornmance

audi ts under this section. Except as otherw se provided in this
section, at least two of the audits shall be of state agencies
sel ected from a—+H-st—coenprised—of t he admnistrative departnents
listed in division (B) of section 323062 101.88 of the Revised

Code and the departnment of education and at |east two of the

audits shall be of other state agencies. At These performance

audits shall be conpl eted before the end of the general assenbly

and shall be nmde available to the standing committee directed to

conduct the revi ew under section 101.88 of the Revised Code during

the subseguent general assenbly.

Each even-nunbered general assenbly the auditor of state

shall conduct a mininum of four performance audits under this

section. Except as otherwi se provided in this section, at |east

two of the audits shall be of state agencies selected fromthe
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departnments listed in division (C) of section 101.88 of the

Revi sed Code and the departnent of education and at | east two of

the audits shall be of other state agencies. These perfornance

audits shall be conpleted before the end of the general assenbly

and shall be nnde available to the standing committee directed to

conduct the review under section 101.88 of the Revised Code during

the subsequent general assenbly.

At the auditor of state's discretion, the auditor of state
may conduct a performance audit of a state institution of higher
educati on as one of the four reguired perfornance audits required

during a general assenbly. The offices of the attorney general

auditor of state, governor, secretary of state, and treasurer of
state and agencies of the legislative and judicial branches are

not subject to an audit under this section.

The auditor shall select each agency or institution to be
audited and shall deternine whether to audit the entire agency or
institution or a portion of the agency or institution by auditing
one or nore prograns, offices, boards, councils, or other entities
within that agency or institution. The auditor shall nmake the
selection and determination in consultation with the governor and
the speaker and mnority | eader of the house of representatives

and president and mnority | eader of the senate.

An audit of a portion of an agency or institution shall be
consi dered an audit of one agency or institution. The authority to
audit a portion of an agency or institution in no way limts the
auditor's ability to audit an entire agency or institution if it

is in the best interest of the state.

The performance audits under this section shall be conducted
pursuant to sections 117.01 and 117.13 of the Revised Code. In
conducting a performance audit, the auditor of state shal
determ ne the scope of the audit, but shall consider, if

appropriate, supervisory and subordinate | evel operations in the
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agency or institution. A perfornmance audit under this section
shall not include review or evaluation of an institution's

academ ¢ perfornmance.

As used in this section and in sections 117.461, 117.462,
117. 463, 117.47, 117.471, and 147.472 of the Revised Code, "state
institution of higher education” has the neaning defined in
section 3345.011 of the Revised Code.

Sec. 120.08. There is hereby created in the state treasury
the indigent defense support fund, consisting of nbney paid into
the fund pursuant to sections 4507.45, 4509.101, 4510.22, and
4511. 19 of the Revised Code and pursuant to sections 2937. 22
2949. 091, and 2949.094 of the Revised Code out of the additiona
court costs inposed under those sections. The state public
defender shall use at | east eighty-eight eighty-three per cent of

the nmoney in the fund for the purposes of reinbursing county

governnents for expenses incurred pursuant to sections 120. 18,
120.28, and 120. 33 of the Revised Code and operating its system
pursuant to division (C(7) of section 120.04 of the Revised Code
and division (B) of section 120.33 of the Revised Code.

Di sbursenents fromthe fund to county governnents shall be nade at
| east once per year and shall be allocated proportionately so that
each county receives an equal percentage of its total cost for
operating its county public defender system its joint county
public defender system its county appointed counsel system or
its system operated under division (C(7) of section 120.04 of the
Revi sed Code and division (B) of section 120.33 of the Revised
Code. The state public defender may use not nore than twelve
sevent een per cent of the noney in the fund for the purposes of
appoi nting assistant state public defenders, providing other
personnel , equiprment, and facilities necessary for the operation
of the state public defender office, and providing training,

devel opi ng and i npl enenting electronic forns, or establishing and
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mai ntai ning an information technol ogy system used for the uniform

operation of this chapter

Sec. 120.18. (A) The county public defender conmission's
report to the board of county conm ssioners shall be audited by
the county auditor. The board of county commi ssioners, after
review and approval of the audited report, may then certify it to
the state public defender for reinbursenent. If a request for the
rei mbursenent of any operating expenditure incurred by a county
public defender office is not received by the state public
defender within sixty days after the end of the cal endar nonth in
whi ch the expenditure is incurred, the state public defender shal
not pay the requested rei nmbursenent, unless the county has
requested, and the state public defender has granted, an extension
of the sixty-day tine limt. Each request for reinbursenent shal
include a certification by the county public defender that the
persons provided representation by the county public defender's
of fice during the period covered by the report were indigent and,
for each person provided representation during that period, a
financial disclosure formconpleted by the person on a form
prescribed by the state public defender. The state public defender
shall also review the report and, in accordance with the
st andards, guidelines, and maxi nuns established pursuant to
divisions (B)(7) and (8) of section 120.04 of the Revised Code,
prepare a voucher for fifty per cent of the total cost of each
county public defender's office for the period of tinme covered by

the certified report and a voucher for £-fty one hundred per cent

of the costs and expenses that are reinbursable under section

120. 35 of the Revised Code, if any, or, if the anobunt of noney
appropriated by the general assenbly to reinburse counties for the
operation of county public defender offices, joint county public

def ender offices, and county appoi nted counsel systens is not
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sufficient to pay fifty per cent of the total cost of all of the
of fices and systens, for the | esser anmpbunt required by section
120. 34 of the Revised Code. For the purposes of this section,
"total cost" neans total expenses ninus costs and expenses

rei mbur sabl e under section 120.35 of the Revised Code and any
funds received by the county public defender conm ssion pursuant
to a contract, except a contract entered into with a munici pal
corporation pursuant to division (E) of section 120.14 of the

Revi sed Code, gift, or grant.

(B) If the county public defender fails to nmaintain the
standards for the conduct of the office established by rules of
the Chi o public defender conm ssion pursuant to divisions (B) and
(O of section 120.03 or the standards established by the state
publ i c defender pursuant to division (B)(7) of section 120.04 of
the Revised Code, the Onhio public defender conmission shall notify
the county public defender commi ssion and the board of county
conmm ssioners of the county that the county public defender has
failed to conply with its rules or the standards of the state
public defender. Unless the county public defender conm ssion or
the county public defender corrects the conduct of the county
public defender's office to conply with the rules and standards
within ninety days after the date of the notice, the state public
def ender may deny paynent of all or part of the county's
rei mbursenment fromthe state provided for in division (A of this

section.

Sec. 120.28. (A) The joint county public defender
comm ssion's report to the joint board of county conmmi ssioners
shal|l be audited by the fiscal officer of the district. The joint
board of county conm ssioners, after review and approval of the
audited report, may then certify it to the state public defender
for reinbursenent. If a request for the rei nbursenent of any

operating expenditure incurred by a joint county public defender
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office is not received by the state public defender within sixty
days after the end of the cal endar nonth in which the expenditure
is incurred, the state public defender shall not pay the requested
rei mbursenment, unless the joint board of county comr ssioners has
requested, and the state public defender has granted, an extension
of the sixty-day tinme limt. Each request for reinbursenment shal
include a certification by the joint county public defender that
al | persons provided representation by the joint county public
defender's office during the period covered by the request were

i ndi gent and, for each person provided representation during that
period, a financial disclosure formconpleted by the person on a
form prescribed by the state public defender. The state public

def ender shall also review the report and, in accordance with the
st andards, guidelines, and nmaxi munms established pursuant to
divisions (B)(7) and (8) of section 120.04 of the Revised Code,
prepare a voucher for fifty per cent of the total cost of each
joint county public defender's office for the period of tine
covered by the certified report and a voucher for £ty one
hundred per cent of the costs and expenses that are reinbursable
under section 120.35 of the Revised Code, if any, or, if the
anount of noney appropriated by the general assenbly to reinburse
counties for the operation of county public defender offices,
joint county public defender offices, and county appoi nted counsel
systens is not sufficient to pay fifty per cent of the total cost
of all of the offices and systens, for the | esser anmount required
by section 120.34 of the Revised Code. For purposes of this
section, "total cost” neans total expenses mnus costs and
expenses rei nbursabl e under section 120.35 of the Revised Code and
any funds received by the joint county public defender comm ssion
pursuant to a contract, except a contract entered into with a
nmuni ci pal corporation pursuant to division (E) of section 120.24
of the Revised Code, gift, or grant. Each county in the district

shall be entitled to a share of such state reinbursenent in
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proportion to the percentage of the total cost it has agreed to
pay.

(B) If the joint county public defender fails to nmintain the
standards for the conduct of the office established by the rules
of the Chio public defender conmm ssion pursuant to divisions (B)
and (C) of section 120.03 or the standards established by the
state public defender pursuant to division (B)(7) of section
120. 04 of the Revised Code, the Onhio public defender conm ssion
shall notify the joint county public defender conmi ssion and the
board of county commi ssioners of each county in the district that
the joint county public defender has failed to conply with its
rules or the standards of the state public defender. Unless the
joint public defender comm ssion or the joint county public
def ender corrects the conduct of the joint county public
defender's office to conply with the rules and standards within
ni nety days after the date of the notice, the state public
def ender may deny all or part of the counties' reinbursenment from

the state provided for in division (A) of this section

Sec. 120.33. (A) In lieu of using a county public defender or
joint county public defender to represent indigent persons in the
proceedi ngs set forth in division (A of section 120.16 of the
Revi sed Code, the board of county conmi ssioners of any county nmay
adopt a resolution to pay counsel who are either personally
sel ected by the indigent person or appointed by the court. The
resol ution shall include those provisions the board of county
commi ssi oners consi ders necessary to provide effective
representati on of indigent persons in any proceeding for which
counsel is provided under this section. The resol ution shal
i ncl ude provisions for contracts with any munici pal corporation
under which the runicipal corporation shall reinburse the county
for counsel appointed to represent indigent persons charged with

vi ol ati ons of the ordi nances of the nunicipal corporation.

Page 133

4121
4122

4123
4124
4125
4126
4127
4128
4129
4130
4131
4132
4133
4134
4135
4136
4137
4138

4139
4140
4141
4142
4143
4144
4145
4146
4147
4148
4149
4150
4151
4152



Sub. H. B. No. 49
As Reported by the Senate Finance Committee

(1) In a county that adopts a resolution to pay counsel, an
i ndi gent person shall have the right to do either of the

fol | owi ng:

(a) To select the person's own personal counsel to represent
the person in any proceeding included within the provisions of the

resol ution;

(b) To request the court to appoint counsel to represent the

person in such a proceedi ng.

(2) The court having jurisdiction over the proceeding in a
county that adopts a resolution to pay counsel shall, after
determ ning that the person is indigent and entitled to | ega

representati on under this section, do either of the follow ng:

(a) By signed journal entry recorded on its docket, enter the
name of the | awer selected by the indigent person as counsel of

record;

(b) Appoint counsel for the indigent person if the person has
requested the court to appoint counsel and, by signed journal
entry recorded on its dockets, enter the nane of the |awer

appoi nted for the indigent person as counsel of record.

(3) The board of county comm ssioners shall establish a
schedul e of fees by case or on an hourly basis to be paid to
counsel for |egal services provided pursuant to a resol ution
adopt ed under this section. Prior to establishing the schedul e,
the board of county comm ssioners shall request the bar
associ ation or associations of the county to submt a proposed
schedul e for cases other than capital cases. The schedul e
submtted shall be subject to the review, anmendnent, and approva
of the board of county commi ssioners, except with respect to
capital cases. Wth respect to capital cases, the schedul e shal
provide for fees by case or on an hourly basis to be paid to

counsel in the anbunt or at the rate set by the capital case
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attorney fee council pursuant to division (D) of this section, and
the board of county comm ssioners shall approve that anount or

rate.

(4) Counsel selected by the indigent person or appointed by
the court at the request of an indigent person in a county that
adopts a resolution to pay counsel, except for counsel appointed
to represent a person charged with any violation of an ordi nance
of a municipal corporation that has not contracted with the county
conmi ssioners for the paynent of appointed counsel, shall be paid
by the county and shall receive the conpensation and expenses the
court approves. Wth respect to capital cases, the court shal
approve conpensati on and expenses in accordance with the anmount or
at the rate set by the capital case attorney fee council pursuant
to division (D) of this section. Each request for paynent shall be
acconpanied—by include a financial disclosure form and-an
affi-davit—of indigencythat—are conpleted by the indigent person
on ferns a form prescribed by the state public defender
Compensati on and expenses shall not exceed the anounts fixed by
the board of county comm ssioners in the schedul e adopted pursuant
to division (A)(3) of this section. No court shall approve
conpensati on and expenses that exceed the anpunt fixed pursuant to

division (A (3) of this section.

The fees and expenses approved by the court shall not be
taxed as part of the costs and shall be paid by the county.
However, if the person represented has, or may reasonably be
expected to have, the neans to neet some part of the cost of the
services rendered to the person, the person shall pay the county
an anount that the person reasonably can be expected to pay.
Pursuant to section 120.04 of the Revised Code, the county shal
pay to the state public defender a percentage of the paynent
received fromthe person in an anmount proportionate to the

percentage of the costs of the person's case that were paid to the
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county by the state public defender pursuant to this section. The
noney paid to the state public defender shall be credited to the
client paynent fund created pursuant to division (B)(5) of section
120. 04 of the Revi sed Code.

The county auditor shall draw a warrant on the county
treasurer for the paynment of counsel in the anount fixed by the
court, plus the expenses the court fixes and certifies to the
auditor. The county auditor shall report periodically, but not
| ess than annually, to the board of county comm ssioners and to
the state public defender the anmounts paid out pursuant to the
approval of the court. The board of county comi ssioners, after
review and approval of the auditor's report, or the county
auditor, with perm ssion fromand notice to the board of county
comri ssioners, may then certify it to the state public defender
for reinbursenent. The state public defender nay pay a requested
rei mbursenment only if the request for reinbursenent is—acconpanied
by includes a financial disclosure form andan-affidavit—of
indi-geney conpl eted by the indigent person on ferns a form
prescribed by the state public defender or if the court certifies
by el ectronic signature as prescribed by the state public defender
that a financial disclosure form ardaffi-davit—efindigency—have
has been conpl eted by the indigent person and are is available for
i nspection. If a request for the rei nbursenent of the cost of
counsel in any case is not received by the state public defender
within ninety days after the end of the cal endar nonth in which
the case is finally disposed of by the court, unless the county
has requested and the state public defender has granted an
extension of the ninety-day limt, the state public defender shal
not pay the requested rei nbursenent. The state public defender
shall also review the report and, in accordance with the
st andards, guidelines, and maxi nuns established pursuant to
divisions (B)(7) and (8) of section 120.04 of the Revised Code,

prepare a voucher for fifty per cent of the total cost of each
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county appoi nted counsel systemin the period of tinme covered by

the certified report and a voucher for H-fty one hundred per cent

of the costs and expenses that are rei nbursabl e under section

120. 35 of the Revised Code, if any, or, if the anpbunt of npney
appropriated by the general assenbly to reinburse counties for the
operation of county public defender offices, joint county public
def ender offices, and county appoi nted counsel systenms is not
sufficient to pay fifty per cent of the total cost of all of the
of fices and systens other than costs and expenses that are

rei mbur sabl e under section 120.35 of the Revised Code, for the

| esser anount required by section 120.34 of the Revised Code.

(5) If any county appoi nted counsel systemfails to maintain
the standards for the conduct of the system established by the
rul es of the Chio public defender comm ssion pursuant to divisions
(B) and (C) of section 120.03 or the standards established by the
state public defender pursuant to division (B)(7) of section
120. 04 of the Revised Code, the Onhio public defender conm ssion
shall notify the board of county conmi ssioners of the county that
the county appoi nted counsel systemhas failed to conply with its
rules or the standards of the state public defender. Unless the
board of county conm ssioners corrects the conduct of its
appoi nted counsel systemto conply with the rules and standards
within ninety days after the date of the notice, the state public
defender may deny all or part of the county's reinbursenent from

the state provided for in division (A)(4) of this section.

(B) Inlieu of using a county public defender or joint county
public defender to represent indigent persons in the proceedi ngs
set forth in division (A) of section 120.16 of the Revised Code,
and in lieu of adopting the resolution and follow ng the procedure
described in division (A of this section, the board of county
comm ssioners of any county may contract with the state public

def ender for the state public defender's legal representation of
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i ndi gent persons. A contract entered into pursuant to this
di vision may provide for paynent for the services provided on a

per case, hourly, or fixed contract basis.

(O If a court appoints an attorney pursuant to this section
to represent a petitioner in a postconviction relief proceeding
under section 2953.21 of the Revised Code, the petitioner has
recei ved a sentence of death, and the proceeding relates to that
sentence, the attorney who represents the petitioner in the
proceedi ng pursuant to the appointnent shall be certified under
Rul e 20 of the Rules of Superintendence for the Courts of Chio to
represent indigent defendants charged with or convicted of an

of fense for which the death penalty can be or has been inposed.

(D)(1) There is hereby created the capital case attorney fee
counci |, appointed as described in division (D)(2) of this
section. The council shall set an anobunt by case, or a rate on an
hourly basis, to be paid under this section to counsel in a

capital case

(2) The capital case attorney fee council shall consist of
five nmenbers, all of whom shall be active judges serving on one of
the district courts of appeals in this state. Terns for counci
nmenbers shall be the | esser of three years or until the nenber
ceases to be an active judge of a district court of appeals. The
initial ternms shall commence ninety days after theeffective date
of—this—arendrent Sept enber 28, 2016. The chief justice of the

suprene court shall appoint the nmenbers of the council, and shal

make all of the appointnents not |later than sixty days after the
effeetive—date—ofthis—arendrent Septenber 28, 2016. Wien any

vacancy occurs, the chief justice shall appoint an active judge of

a district court of appeals in this state to fill the vacancy for
the unexpired term in the sanme nmanner as prescribed in this
di vision. The chief justice shall designate a chairperson fromthe

appoi nted nenbers of the council. Menbers of the council shal
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receive no additional conpensation for their service as a nenber,
but nay be reinbursed for expenses reasonably incurred in service
to the council, to be paid by the suprene court. The suprene court

may provide adm nistrative support to the council.

(3) The capital case attorney fee council initially shal
nmeet not | ater than one hundred twenty days after theeffective
date of this amendrent Septenber 28, 2016. Thereafter, the counci

shall neet not |ess than annually.

(4) Upon setting the anmount or rate described in division
(D (1) of this section, the chairperson of the capital case
attorney fee council pronptly shall provide witten notice to the
state public defender of the amount or rate so set. The ampount or
rate so set shall becone effective ninety days after the date on
whi ch the chairperson provides that witten notice to the state
public defender. The council shall specify that effective date in
the witten notice provided to the state public defender. A
anounts or rates set by the council shall be final, subject to
nodi fication as described in division (D)(5) of this section, and

not subject to appeal .

(5) The capital case attorney fee council may nodify an
anount or rate set as described in division (D)(4) of this
section. The provisions of that division apply with respect to any

such nodification of an anount or rate.

Sec. 120.34. The total anmpunt of noney paid to all counties
in any fiscal year pursuant to sections 120.18, 120.28, and 120. 33
of the Revised Code for the reinbursenent of a percentage of the
counties' cost of operating county public defender offices, joint
county public defender offices, and county appoi nted counsel
systenms shall not exceed the total ampunt appropriated for that
fiscal year by the general assenbly for the reinbursenent of the

counties for the operation of the offices and systens. If the
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anount appropriated by the general assenmbly in any fiscal year is
insufficient to pay fifty per cent of the total cost in the fiscal
year of all county public defender offices, all joint county
public defender offices, and all county appoi nted counsel systens,
t he amount of noney paid in that fiscal year pursuant to sections
120. 18, 120.28, and 120.33 of the Revised Code to each county for
the fiscal year shall be reduced proportionately so that each
county is paid an equal percentage of its total cost in the fiscal
year for operating its county public defender system its joint
county public defender system and its county appoi nted counse

syst em

The total anpunt of noney paid to all counties in any fisca
year pursuant to section 120.35 of the Revised Code for the
rei nmbursement of a percentage of the counties' costs and expenses
of conducting the defense in capital cases shall not exceed the
total anount appropriated for that fiscal year by the genera
assenbly for the reinbursenment of the counties for conducting the
defense in capital cases. |If the amount appropriated by the
general assenbly in any fiscal year is insufficient to pay #fty

one hundred per cent of the counties' total costs and expenses of

conducting the defense in capital cases in the fiscal year, the
anount of noney paid in that fiscal year pursuant to section
120. 35 of the Revised Code to each county for the fiscal year
shal | be reduced proportionately so that each county is paid an
equal percentage of its costs and expenses of conducting the

defense in capital cases in the fiscal year

If any county receives an anount of nobney pursuant to section
120. 18, 120.28, 120.33, or 120.35 of the Revised Code that is in
excess of the amount of reinbursenent it is entitled to receive
pursuant to this section, the state public defender shall request
the board of county conmi ssioners to return the excess paynent and

the board of county comm ssioners, upon receipt of the request,
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shall direct the appropriate county officer to return the excess

paynent to the state.

Wthin thirty days of the end of each fiscal quarter, the
state public defender shall provide to the office of budget and
managenent and the legislative budget office of the |egislative
servi ce conm ssion an estinmate of the anount of noney that will be
required for the balance of the fiscal year to nmake the paynents
requi red by sections 120.18, 120.28, 120.33, and 120.35 of the
Revi sed Code.

Sec. 120.35. The state public defender shall, pursuant to
section 120.18, 120.28, 120.33, or 2941.51 of the Revised Code,

rei mburse £if+y one hundred per cent of all costs and expenses of

conducting the defense in capital cases. |f appropriations are

insufficient to pay #4+ty one hundred per cent of such costs and

expenses, the state public defender shall reinburse such costs and

expenses as provided in section 120.34 of the Revised Code.

Sec. 120.36. (A)(1) Subject to division (A(2), (3), (4),
(5), or (6) of this section, if a person who is a defendant in a
crimnal case or a party in a case in juvenile court requests or
is provided a state public defender, a county or joint county
publ i c defender, or any other counsel appointed by the court, the
court in which the crimnal case is initially filed or the
juvenile court, whichever is applicable, shall assess, unless the
application fee is waived or reduced, a non-refundable application

fee of twenty-five dollars.

The court shall direct the person to pay the application fee
to the clerk of court. The person shall pay the application fee to
the clerk of court at the tine the person files an—affidavit—of
t+rdigeney—oe+ a financial disclosure formwith the court, a state

public defender, a county or joint county public defender, or any
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ot her counsel appointed by the court or within seven days of that
date. If the person does not pay the application fee within that
seven-day period, the court shall assess the application fee at

sentencing or at the final disposition of the case.

(2) For purposes of this section, a crimnal case includes
any case involving a violation of any provision of the Revised
Code or of an ordinance of a nunicipal corporation for which the
potential penalty includes |oss of liberty and includes any
contenpt proceeding in which a court may inpose a term of

i mprisonnment.

(3) In ajuvenile court proceeding, the court shall not
assess the application fee against a child if the court appoints a
guardian ad litemfor the child or the court appoints an attorney

to represent the child at the request of a guardian ad |item

(4) The court shall not assess an application fee for a

post convi cti on proceedi ng or when the defendant files an appeal.

(5) (a) Except when the court assesses an application fee
pursuant to division (A)(5)(b) of this section, the court shal
assess an application fee when a person is charged with a
violation of a community control sanction or a violation of a

post-rel ease control sanction

(b) If a charge of violating a community control sanction or
post-rel ease control sanction described in division (A)(5)(a) of
this section results in a person also being charged with viol ating
any provision of the Revised Code or an ordi nance of a mnunicipa
corporation, the court shall only assess an application fee for

the case that results fromthe additional charge.

(6) If a case is transferred fromone court to another court
and the person failed to pay the application fee to the court that
initially assessed the application fee, the court that initially

assessed the fee shall renpve the assessment, and the court to
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whi ch the case was transferred shall assess the application fee.

(7) The court shall assess an application fee pursuant to
this section one tine per case. For purposes of assessing the
application fee, a case nmeans one conpl ete proceeding or trial
held in one court for a person on an indictment, information
complaint, petition, citation, wit, notion, or other docunent
initiating a case that arises out of a single incident or a series
of related incidents, or when one individual is charged with two
or nore offenses that the court handl es sinultaneously. The court
may wai ve or reduce the fee for a specific person in a specific
case upon a finding that the person |acks financial resources that
are sufficient to pay the fee or that paynent of the fee would

result in an undue hardship.

(B) No court, state public defender, county or joint county
public defender, or other counsel appointed by the court shal
deny a person the assistance of counsel solely due to the person's
failure to pay the application fee assessed pursuant to division
(A) of this section. A person's present inability, failure, or
refusal to pay the application fee shall not disqualify that

person fromlegal representation

(C The application fee assessed pursuant to division (A) of
this section is separate fromand in addition to any ot her anount
assessed agai nst a person who is found to be able to contribute
toward the cost of the person's |egal representation pursuant to
division (D) of section 2941.51 of the Revi sed Code.

(D) The clerk of the court that assessed the fees shall
forward all application fees collected pursuant to this section to
the county treasurer for deposit in the county treasury. The
county shall retain eighty per cent of the application fees so
collected to offset the costs of providing |legal representation to
i ndi gent persons. Not later than the last day of each nonth, the

county auditor shall renit twenty per cent of the application fees
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so collected in the previous nonth to the state public defender.
The state public defender shall deposit the remtted fees into the
state treasury to the credit of the client paynment fund created
pursuant to division (B)(5) of section 120.04 of the Revised Code.
The state public defender may use that noney in accordance with

that section

(E) On or before the twentieth day of each nonth beginning in
February of the year 2007, each clerk of court shall provide to

the state public defender a report including all of the follow ng:

(1) The nunber of persons in the previous nonth who requested
or were provided a state public defender, county or joint county

public defender, or other counsel appointed by the court;

(2) The nunber of persons in the previous nonth for whomthe
court waived the application fee pursuant to division (A) of this

section;

(3) The dollar value of the application fees assessed

pursuant to division (A) of this section in the previous nonth;

(4) The anmount of assessed application fees collected in the

previ ous nont h;

(5) The bal ance of unpaid assessed application fees at the

open and cl ose of the previous nonth.
(F) As used in this section

(1) "derk of court" neans the clerk of the court of conmon
pl eas of the county, the clerk of the juvenile court of the
county, the clerk of the donestic relations division of the court
of comon pleas of the county, the clerk of the probate court of
the county, the clerk of a nunicipal court in the county, the
clerk of a county-operated runicipal court, or the clerk of a

county court in the county, whichever is applicable.

(2) "County-operated nunicipal court" has the sanme neaning as
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in section 1901.03 of the Revi sed Code.

Sec. 121.40. (A) There is hereby created the Chio com ssion
on service and volunteerismconsisting of twenty-ene nineteen
voting nmenbers including the superintendent of public instruction
or the superintendent's designee, the chancellor of higher
education or the chancellor's designee, the director of youth

services or the director's designee, the director of aging or the

director's desi gnee, the-chairpersonof the committee of the house
. L " . I hai ,
losi , . 4 . : leali
wi-th—education—orthe chalrperson-s—designee~ and fifteen nmenbers
who shall be appointed by the governor with the advice and consent
of the senate and who shall serve terns of office of three years.
The appoi ntees shall include educators, including teachers and
adm ni strators; representatives of youth organi zations; students
and parents; representatives of organi zations engaged in vol unteer
program devel opnent and managenent throughout the state, including
yout h and conservation prograns; and representatives of business,
government, nonprofit organizations, social service agencies,
vet erans organi zations, religious organizations, or philanthropies
that support or encourage volunteerismw thin the state. The
director of the governor's office of faith-based and community
initiatives shall serve as a nonvoting ex officio nenber of the
conm ssion. Menbers of the conm ssion shall receive no
conpensation, but shall be reinbursed for actual and necessary

expenses incurred in the performance of their official duties.

(B) The conmi ssion shall appoint an executive director for
the conm ssion, who shall be in the unclassified civil service.
The governor shall be inforned of the appoi ntment of an executive
di rector before such an appointnent is made. The executive
director shall supervise the conmission's activities and report to

the comi ssion on the progress of those activities. The executive
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director shall do all things necessary for the efficient and

ef fective inplenentation of the duties of the conmi ssion.

The responsibilities assigned to the executive director do
not relieve the nmenbers of the comission fromfinal
responsi bility for the proper performance of the requirenents of

this section.

(C The commission or its designee shall do all of the

fol | owi ng:

(1) Enpl oy, pronote, supervise, and renove all enployees as
needed in connection with the perfornmance of its duties under this
section and nmay assign duties to those enpl oyees as necessary to
achi eve the nost efficient performance of its functions, and to
that end may establish, change, or abolish positions, and assign
and reassign duties and responsibilities of any enpl oyee of the
conmi ssi on. Personnel enployed by the comm ssion who are subject
to Chapter 4117. of the Revised Code shall retain all of their
rights and benefits conferred pursuant to that chapter. Nothing in
this chapter shall be construed as elimnating or interfering with
Chapter 4117. of the Revised Code or the rights and benefits
conferred under that chapter to public enployees or to any

bargai ning unit.

(2) Maintain its office in Colunbus, and may hol d sessions at

any place within the state;

(3) Acquire facilities, equipnent, and supplies necessary to
house the conmi ssion, its enployees, and files and records under
its control, and to discharge any duty inposed upon it by law. The
expense of these acquisitions shall be audited and paid for in the
sanme manner as other state expenses. For that purpose, the
comm ssion shall prepare and submt to the office of budget and
managenent a budget for each bi ennium according to sections
101. 532 and 107.03 of the Revised Code. The budget submitted shal
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cover the costs of the conmission and its staff in the discharge
of any duty inposed upon the conmission by |law. The comn ssion

shall not del egate any authority to obligate funds.

(4) Pay its own payroll and other operating expenses from

line itens designated by the general assenbly;

(5) Retain its fiduciary responsibility as appointing
authority. Any transaction instructions shall be certified by the

appointing authority or its designee.

(6) Establish the overall policy and managenent of the

conmmi ssion in accordance with this chapter;

(7) Assist in coordinating and preparing the state
application for funds under sections 101 to 184 of the "Nationa
and Community Service Act of 1990," 104 Stat. 3127 (1990), 42
U S CA 12411 to 12544, as anmended, assist in admnistering and
overseeing the "National and Conmunity Service Trust Act of 1993,"
P.L. 103-82, 107 Stat. 785, and the anericorps programin this
state, and assist in devel opi ng objectives for a conprehensive
strategy to encourage and expand conmunity service programns

t hr oughout the state;

(8) Assist the state board of education, school districts,
the chancel | or of higher education, and institutions of higher
education in coordinating comunity service education prograns
through cooperative efforts between institutions and organi zati ons

in the public and private sectors;

(9) Assist the departnents of natural resources, youth
services, aging, and job and fanmily services in coordinating
comuni ty service prograns through cooperative efforts between

institutions and organi zations in the public and private sectors;

(10) Suggest individuals and organi zations that are avail abl e
to assist school districts, institutions of higher education, and

the departnments of natural resources, youth services, aging, and
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job and famly services in the establishnment of comunity service
prograns and assist in investigating sources of funding for

i mpl ementi ng these prograns;

(11) Assist in evaluating the state's efforts in providing
comuni ty service progranms using standards and nethods that are
consistent with any statew de objectives for these prograns and
provide infornmation to the state board of education, schoo
districts, the chancellor of higher education, institutions of
hi gher education, and the departnents of natural resources, youth
services, aging, and job and fanmily services to guide themin

nmaki ng deci si ons about these progrars;

(12) Assist the state board of education in conplying with
section 3301. 70 of the Revised Code and the chancel |l or of higher
education in conmplying with division (B)(2) of section 3333.043 of
t he Revi sed Code.

(D) The conmission shall in witing enter into an agreenent

wi th another state agency to serve as the commission's fiscal
agent. Before entering into such an agreenent, the conm ssion
shall informthe governor of the terns of the agreenent and of the
state agency designated to serve as the commission's fiscal agent.
The fiscal agent shall be responsible for all the comm ssion's
fiscal matters and financial transactions, as specified in the
agreenment. Services to be provided by the fiscal agent include,

but are not limted to, the follow ng:

(1) Preparing and processing payroll and other personnel
docunents that the conmm ssion executes as the appointing

aut hority;

(2) Maintaining | edgers of accounts and reports of account
bal ances, and nonitoring budgets and allotnment plans in

consultation with the comm ssion; and

(3) Perform ng other routine support services that the fiscal
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agent considers appropriate to achi eve efficiency.

(E) (1) The conmmi ssion, in conjunction and consultation with
the fiscal agent, has the follow ng authority and responsibility

relative to fiscal natters

(a) Sole authority to draw funds for any and all federal

progranms in which the conmmission is authorized to participate;

(b) Sole authority to expend funds fromtheir accounts for
prograns and any ot her necessary expenses the conmmi ssion nay incur

and its subgrantees may incur; and

(c) Responsibility to cooperate with and informthe fisca

agent fully of all financial transactions.

(2) The conmmi ssion shall follow all state procurenent,
fiscal, human resources, statutory, and administrative rule

requirements

(3) The fiscal agent shall determine fees to be charged to
the comi ssion, which shall be in proportion to the services

perfornmed for the comi ssion

(4) The conmission shall pay fees owed to the fiscal agent
froma general revenue fund of the conm ssion or from any other
fund from which the operating expenses of the comm ssion are paid.
Any anounts set aside for a fiscal year for the paynment of these
fees shall be used only for the services perforned for the

comm ssion by the fiscal agent in that fiscal year.

(F) The conmi ssion nmay accept and admnini ster grants from any
source, public or private, to carry out any of the comm ssion's

functions this section establishes.

Sec. 121.48. There is hereby created the office of the

i nspector general, to be headed by the inspector general.

The term of the inspector general serving on the effective
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date of this anendnent ends January 11, 2021. The gevernoer—shat
appoeint—the inspector general shall be appointed by the governor

guadrennially thereafter, subject to section 121.49 of the Revised
Code and the advice and consent of the senat e—Fhe—ihspeetor

general, _and shall hold office for a term eeineidinrg—wththeterm
of the appeointing—governor of four years conmmencing on the second

Monday of January. The governor may renove the inspector genera

fromoffice only after delivering witten notice to the inspector
general of the reasons for which the governor intends to renove
the inspector general fromoffice and providing the inspector
general with an opportunity to appear and show cause why the

i nspector general should not be renoved.

In addition to the duties inposed by section 121.42 of the
Revi sed Code, the inspector general shall manage the office of the
i nspector general. The inspector general shall establish and

mai ntain offices in Col unbus.

The inspector general nay enploy and fix the conpensation of
one or nore deputy inspectors general. Each deputy inspector
general shall serve for a termcoinciding with the termof the
appoi nting inspector general, and shall performthe duties,

i ncl udi ng the performance of investigations, that are assigned by
the inspector general. Al deputy inspectors general are in the
uncl assified service and serve at the pleasure of the inspector

gener al

In addition to deputy inspectors general, the inspector
general may enploy and fix the conpensation of professional
technical, and clerical enployees that are necessary for the
effective and efficient operation of the office of the inspector
general. All professional, technical, and clerical enployees of
the office of the inspector general are in the unclassified
service and serve at the pleasure of the appointing inspector

gener al

Page 150

4653
4654
4655
4656
4657
4658
4659
4660
4661
4662
4663
4664

4665
4666
4667
4668

4669
4670
4671
4672
4673
4674
4675
4676

4677
4678
4679
4680
4681
4682
4683
4684



Sub. H. B. No. 49
As Reported by the Senate Finance Committee

The inspector general nay enter into any contracts that are
necessary to the operation of the office of the inspector general
The contracts may include, but are not limted to, contracts for
the services of persons who are experts in a particular field and
whose expertise is necessary to the successful conpletion of an

i nvesti gati on.

Not later than the first day of March in each year, the
i nspector general shall publish an annual report sunmarizing the
activities of the inspector general's office during the previous
cal endar year. The annual report shall not disclose the results of
any investigation insofar as the results are designated as

confidential under section 121.44 of the Revi sed Code.

The inspector general shall provide copies of the inspector
general's annual report to the governor and the general assenbly.
The inspector general also shall provide a copy of the annua
report to any other person who requests the copy and pays a fee
prescribed by the inspector general. The fee shall not exceed the

cost of reproducing and delivering the annual report.

Sec. 122.071. (A) The Tourisnmbhio advisory board is hereby
established to advise the director of devel opnent services and the
director of the office of Tourismthio on strategies for pronoting
tourismin this state. The board shall consist of the chief
i nvestnent officer of the nonprofit corporation forned under

section 187.01 of the Revised Code or the chief investnent

officer's designee, the director of the office of TourisnChio, and

ni ne menbers to be appoi nted by the governor as provided in
division (B) of this section. Al nenbers of the board, except the

director of the office of TourisnChio, shall be voting nmenbers.

(B)(1) The governor shall, within sixty days after the
effective—date—of this——seetton Septenber 28, 2012, appoint to the

Touri smGhi o advi sory board one individual who is a representative

Page 151

4685
4686
4687
4688
4689
4690

4691
4692
4693
4694
4695
4696

4697
4698
4699
4700
4701
4702

4703
4704
4705
4706
4707
4708
4709
4710
4711
4712

4713
4714
4715



Sub. H. B. No. 49
As Reported by the Senate Finance Committee

of convention and visitors' bureaus, one individual who is a
representative of the |lodging industry, one individual who is a
representative of the restaurant industry, one individual who is a
representative of attractions, one individual who is a
representative of special events and festivals, one individual who
is arepresentative of agritourism and three individuals who are
representatives of the tourismindustry. O the initial

appoi ntments, two individuals shall serve a term of one year,
three individuals shall serve a termof two years, and the

remai nder shall serve a termof three years. Thereafter, terns of
of fice shall be for three years. Each individual appointed to the

board shall be a United States citizen

(2) For purposes of division (B)(1) of this section, an
individual is a "representative of the tourismindustry" if the
i ndi vi dual possesses five years or nore executive-level experience
in the attractions, |odging, restaurant, transportation, or retail
i ndustry or five years or nore executive-level experience with a

destination marketing organization.

(O (1) Each nenber of the TourisnChi o advi sory board shal
hold office fromthe date of the nmenber's appointnent until the
end of the termfor which the nmenber is appointed. Vacancies that
occur on the board shall be filled in the manner prescribed for
regul ar appointnments to the board. A nmenber appointed to fill a
vacancy occurring prior to the expiration of the termfor which
the nmenber's predecessor was appoi nted shall hold office for the
remai nder of that predecessor's term A nenber shall continue in
of fice subsequent to the expiration date of the nenber's term
until the nmenber's successor takes office or until sixty days have
el apsed, whi chever occurs first. Any nenber appointed to the board

is eligible for reappoi ntnent.

(2) The governor shall designate one nenber of the board as

chai r per son.
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(3) Menbers appointed to the board may be rei nbursed for
actual and necessary expenses incurred in connection with their

official duties.

Sec. 122.08. (A) There is hereby created within the
departrent—of devel opment services agency an office to be known as
the office of snall business and entrepreneurship. The office

shal | be under the supervision of a manager appointed by the

di rector of devel opnent services.
(B) The office shall do all of the follow ng:

(1) Act as liaison between the small business community and

state governnental agencies;

(2) Furnish information and technical assistance to persons
and smal |l busi nesses concerning the establishnment and mai nt enance
of a snmall business, and concerning state laws and rul es rel evant
to the operation of a small business. In conjunction with these
duties, the office shall keep a record of all proposed and
currently effective state agency rules affecting small businesses,
and may testify before the joint conmrittee on agency rule review

concerni ng any proposed rule affecting small businesses.

(3) Prepare and publish the small business regi ster under
section 122.081 of the Revi sed Code;

(4) Receive conplaints fromsnmall businesses concerning
governnental activity, conpile and anal yze those conpl aints, and
periodically nmake recommendati ons to the governor and the genera
assenbly on changes in state | aws or agency rul es needed to
el i m nate burdensone and unproductive governnental regulation to
i nprove the economic climate within which small busi nesses

oper at e;

(5) Receive conplaints or questions fromsmall businesses and

di rect those businesses to the appropriate governnmental agency.
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If, within a reasonable period of tine, a conplaint is not
satisfactorily resolved or a question is not satisfactorily
answered, the office shall, on behalf of the small business, make
every effort to secure a satisfactory result. For this purpose,
the office may consult with any state governnental agency and may

make any suggestion or request that seens appropriate.

(6) Utilize, to the maxi mum extent possible, the printed and
el ectronic nedia to dissem nate information of current concern and
interest to the snall business comunity and to make known to
snmal | busi nesses the services avail able through the office. The
of fice shall publish such books, panphlets, and other printed
materials, and shall participate in such trade association
meetings, conventions, fairs, and other neetings involving the

smal | busi ness conmunity, as the manager considers appropri ate.

(7) Prepare a description of the activities of the office for

i nclusion in the departrnent—of developrent—s devel opnent services

agency's annual report to the governor and general assenbly,—a

| . oy o oy " | -
|  ul foet] L busi | tod_|
| y e | ' Lend ;

(8) Operate the Chio first-stop business connection to assi st

individuals in identifying and preparing applications for business
licenses, pernits, and certificates and to serve as theecentral a
public distributor for all forns, applications, and ot her
information related to business licensing. Each state agency,
board, and conmi ssion shall cooperate in providing assistance,
information, and materials to enable the connection to performits

duti es under this division.

(9) Provide information to individuals about the resources

avai l abl e on the Onhi oMeansJobs web site and through the |ocal

Chi oMeansJobs one-stop systens established under section 6301.08

of the Revised Code that connect businesses with job seekers. As
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used in this division, "Ohi oMeansJobs" has the sane neaning as in
section 6301.01 of the Revised Code.

(C The office may, upon the request of a state agency,
assi st the agency with the preparation of any rule that will

affect small businesses.

(D) The director of devel opnent services shall assign
enpl oyees and furnish equi pmrent and supplies to the office as the
di rector considers necessary for the proper performance of the

duties assigned to the office.

Sec. 122.081. (A) The office of small business and
ent repreneurship in the department—of devel opnent services agency

shall prepare and publish a "small business register" or contract
with any person as provided in this section to prepare and publish
the register. The small business register shall contain the
following information regardi ng each proposed rule recorded by the

office of small business and entrepreneurship:

(1) The title and administrative code rule nunber of the

proposed rul e;
(2) A brief summary of the proposed rule;

(3) The date on which the proposed rule was recorded by the

office of small business and entrepreneurship; and

(4) The nane, address, and tel ephone nunber of an individual
or office within the agency that proposed the rule who can provide

i nformati on about the proposed rule.

(B) The small business register shall be published on a
weekly basis. The information required under division (A) of this
section shall be published in the register no later than two weeks
after the proposed rule to which the information relates is
recorded by the office of small business and entrepreneurship. The
of fi ce ef—smwal—business shall furnish the small business
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register, on a single copy or subscription basis, to any person
who requests it and pays a single copy price or subscription rate
fixed by the office. The office shall furnish the chairpersons of
the standing conmttees of the senate and house of representatives
having jurisdiction over small businesses with free subscriptions

to the small business register.

(© Upon the request of the office of small business and

ent repreneurship, the director of adm nistrative services shall

in accordance with the conpetitive selection procedure of Chapter
125. of the Revised Code, let a contract for the conpilation

printing, and distribution of the small business register.

(D) The office of small business and entrepreneurship shall

adopt, and may anend or rescind, in accordance with Chapter 119.
of the Revised Code, such rules as are necessary to enable it to

properly carry out this section.

Sec. 122.15. As used in this section and sections 122.151 to
122. 156 of the Revi sed Code:

(A "Affiliate" neans a person that directly, or indirectly

through one or nore internediaries, controls, is controlled by, or

i s under common control with another person. For the purposes of

this division, a person is "controlled by" another person if the

controlling person holds., directly or indirectly, the mapjority

voting or ownership interest in the controlled person or has

control over the day-to-day operations of the controlled person by

contract or by | aw.

(B) "Closing date" neans the date on which a rural business

and hi gh-growth industry fund has collected all of the ampbunts
specified by divisions (G (1) and (2) of section 122.151 of the
Revi sed Code.

(C "Credit-eligible capital contribution" neans an
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i nvest ment _of cash by a person subject to the tax inposed by
section 3901.86, 5725.18, 5726.02, 5729.03, or 5729.06 of the

Revi sed Code in a rural business and high-growh industry fund

that equals the anpunt specified on a notice of tax credit

allocation issued by the devel opnent servi ces agency under
division (F)(2) of section 122.151 of the Revised Code. The

investment shall purchase an equity interest in the fund or

purchase, at par value or premium a debt instrunent issued by the

fund that neets all of the following criteria:

(1) The debt instrunent has an original maturity date of at

| east five yvears after the date of issuance.

(2) The debt instrunent has a repaynent schedule that is not

faster than a level principal anortization over five vears

(3) The debt instrunent has no interest, distribution, or

paynent features dependent on the fund's profitability or the

success of the fund's growth investnents.

(D) "Eligible investnent authority" neans the anpunt stated

on the notice issued under division (F)(1) of section 122.151 of

the Revised Code certifying the rural business and hi gh-growth

industry fund. Sixty per cent of a fund's eligible investnent

authority shall be conprised of credit-eliqgible capital

contributions.

(E) "G owth investnent" neans any capital or equity

investnent in a rural business concern or high-growth industry

busi ness concern, or _any loan to such business concerns with a

stated maturity of at | east one year. A secured |oan or the

provision of a revolving line of credit to a rural business

concern or_a high-agrowth industry business concern is a growh

investment only if the rural business and hi gh-growth industry

fund obtains an affidavit fromthe president or chief executive

officer of the business concern attesting that the business
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concern sought and was denied simlar financing froma comerci al

bank.

(F) "Hi gh-growth industry business concern” neans an

operating conpany that is engaged in an industry that is assigned

a North Anerican industry classification systemcode within sector

11, 21, 23, 31 to 33, 42, 48, 49, 54, 56, 62. or 81, or that is

certified by the devel opnent services agency under division (B) of

section 122.156 of the Revi sed Code.

(G "New job years" means the anmpunt conputed under division
(A) of section 122.155 of the Revised Code.

(H "Operating conpany" neans _any business that has its

princi pal business operations in this state, has fewer than two

hundred fifty enployees or not nore than fifteen mllion dollars

in net incone for the preceding taxable vear, and that is none of

the foll ow ng:

(1) A country cl ub;

(2) A racetrack or other facility used for ganbling;

(3) A store the principal purpose of which is the sale of

al coholic beverages for consunption off prem ses:

(4) A massage parl or

(5) A hot tub facility;

(6) A suntan facility:

(7) A business engaged in the devel opnent or hol di ng of

i nt angi bl es for sal e;

(8) A private or commercial golf course;

(9) A business that derives or projects to derive fifteen per

cent _or nore of its net incone fromthe rental or sale of rea

property, except any business that is a special purpose entity

principally owned by a principal user of that property forned
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solely for the purpose of renting. either directly or indirectly,

or selling real property back to such principal user if such

princi pal user does not derive fifteen per cent or nore of its

gross annual revenue fromthe rental or sale of real property:

(10) A publicly traded busi ness.

n

For the purposes of this division, "net incone" neans federal

aross incone as required to be reported under the Internal Revenue

Code | ess federal and state taxes inposed on or neasured by

i ncone.

(1) A business's "principal business operations" are in this

state if at | east eighty per cent of the business's enpl oyees

reside in this state, the individuals who receive eighty per cent

of the business's payroll reside in this state, or the business

has agreed to use the proceeds of a growh investnment to relocate

at |l east eighty per cent of its enployees to this state or pay at

| east _eighty per cent of its payroll to individuals residing in

this state.

(J) "Rural area" neans either of the foll ow ng:

(1) Any area that is not located in a city having a

popul ati on greater than fifty thousand or in the urbani zed area

adj acent to such a city;

(2) Any area deternmined to be "rural in character" by the

under secretary of agriculture for rural devel opnent within the

United States departnent of agricul ture.

(KY "Rural business concern" neans an operating conpany that

has its principal business operations located in a rural area.

(L) "Rural business and high-growh industry fund" and "fund"

nean an entity certified by the devel opnent services agency under
section 122.151 of the Revi sed Code.

(M "Taxabl e year" when used in reference to an insurance
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conpany neans the cal endar yvear ending on the thirty-first day of

Decenber next preceding the day the annual statenent is required
to be returned under section 5725.18 or 5729.02 of the Revised

Code; when used in reference to a financial institution, "taxable

vear" has the sane neaning as in section 5726.01 of the Revised
Code.

Sec. 122.151. (A) On and after Septenber 1, 2017, a person

t hat has devel oped a business plan to invest in rural business

concerns and high-growth industry business concerns in this state

and has successfully solicited private investors to make capita

contributions in support of the plan nay apply to the devel opnent

services agency for certification as a rural business and

hi gh-growth industry fund. The application shall include all of

the foll ow ng:

(1) The total eligible investnent authority sought by the

appli cant under the busi ness pl an;

(2) Docunents and ot her evidence sufficient to prove, to the

sati sfaction of the agency, that the applicant neets all of the

following criteria:

(a) The applicant or an affiliate of the applicant is

licensed as a rural business investnent conpany under 7 U. S. C

2009cc, or as a small business investnent conpany under 15 U.S. C

681.

(b) As of the date the application is subnitted, the

applicant has invested nore than one hundred nmillion dollars in

operating conpanies, including at least fifty mllion dollars in

operating conpanies |located in rural areas. In conputing

i nvest ments under this division, the applicant may include

investments made by affiliates of the applicant and investnents

made i n _busi nesses that are not operating conpani es but would

qualify as operating conpanies if the principal business
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operations were located in this state.

(3) The industries in which the applicant proposes to nmke

grow h i nvestnents and the percentage of the growth investnents

that will be made in each industry. The applicant shall identify

each industry by using the codes utilized by the north Anerican

i ndustry classification system

(4) An estimate of the nunber of new job vears and retained

job years that will be produced in this state as a result of the

applicant's growth investnents;

(5) A revenue inpact assessnent for the applicant's proposed

grow h investnents prepared by a nationally recognized third-party

i ndependent econonic forecasting firmusing a dynani c _econoni c

forecasting nodel. The revenue inpact assessnment shall analyze the

applicant's business plan over the ten years followi ng the date

the application is subnitted to the agency.

(6) A signed affidavit from each i nvestor successfully

solicited by the applicant to nake a credit eligible capita

contribution in support of the business plan. Each affidavit shal

include information sufficient for the tax conmi Ssioner to

identify the investor and shall state the anpunt of the investor's

credit-eligible capital contribution.

(7) A nonrefundabl e application fee of five thousand doll ars.

(B) (1) Except as provided in division (B)(2) of this section,

the devel opnent services agency shall review and nake a

determination with respect to each application subm tted under

division (A of this section within sixty days of receipt. The

agency shall review and nake determ nati ons on the applications in

the order in which the applications are received by the agency.

Applications received by the agency on the same day shall be

deened to have been received sinmultaneously. Except as provided in

division (C of section 122.154 of the Revised Code, the agency
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shall approve not nore than one hundred mllion dollars in

eligible investnment authority and not nbre than sixty mllion

dollars in credit-eligible capital contributions under this

section. Not nore than one-third of the eliqgible investnent

authority and credit-eligible capital contributions approved under

this section may be awarded to a single rural business and

hi gh-growth industry fund and its affiliates.

(2) If the agency denies an application for certification as

a fund, and approving a subsequently submtted application would

result in exceeding the dollar limtation on eligible investnent

authority or credit-eligible contributions prescribed by division

(B) (1) of this section assuning the previously deni ed application

were conpleted, clarified, or cured under division (D) of this

section, the agency may refrain fromnmaking a deternination on the

subsequently subnmitted application until the previously denied

application is reconsidered or the fifteen-day period for

subm tting additional information respecting that application has

passed, whi chever cones first.

(G The agency shall deny an application submtted under this

section if any of the follow ng are true:

(1) The application is inconplete.

(2) The application fee is not paid in full.

(3) The applicant does not satisfy all the criteria described

in division (A)(2) of this section.

(4) The revenue inpact assessnent submitted under division

(A (5) of this section does not denonstrate that the applicant's

business plan will result in a positive econom c inpact on this

state over a ten-vear period that exceeds the cunul ati ve anount of

tax credits that would be issued under section 122.152 of the

Revi sed Code if the application were approved.

(5) The credit-eligible capital contributions described in
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affidavits submtted under division (A (6) of this section do not

equal sixty per cent of the total anpunt of eliqible investnent

aut hority sought under the applicant's business plan.

(6) The agency has already approved the maxi numt ot al

eligible investment authority and credit-eliqgible capital

contributions allowed under division (B) of this section or the

nmexi mum anount _all owed with respect to the applicant fund under

t hat di vi si on.

(D) _1f the agency denies an application under division (O of

this section, the agency shall send notice of its determnation to

the applicant. The notice shall include the reason or reasons that

the application was denied. |If the application was denied for any

reason other than the reason specified in division (C(6) of this

section, the applicant nmay provide additional infornmation to the

agency to conplete, clarify, or cure defects in the application

The additional information nmust be submtted within fifteen days

after the date the notice of denial was di spatched by the agency.

If the person submts additional information within fifteen days,

the agency shall reconsider the application within thirty days

after receiving the additional information. The application shal

be revi ewed and consi dered before any pendi ng application

submtted after the original subm ssion date of the reconsi dered

application. If the person does not submit additional infornation

within fifteen days after dispatch of the notice of denial, the

person may subnmit a new application with a new subm ssion date at

any tine.

(E) If approving nmultiple sinultaneously subnmitted

applications would result in exceeding the overall eligible

investment limt prescribed by division (B) of this section, the

agency shall proportionally reduce the eligible investnent

authority and the credit-eligible capital contributions for each

approved application as necessary to avoid exceeding the limt.
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(F) The agency shall not deny a rural business and

hi gh-growt h i ndustry fund application or reduce the requested

eligible investnent authority for reasons other than those

described in divisions (€ and (E) of this section. If the agency

approves such an application. the agency shall issue all of the

follow ng notices:

(1) To the applicant, a witten notice certifying that the

applicant qualifies as a rural business and hi gh-growth industry

fund and specifving the anobunt of the applicant's eligible

i nvest nent aut hority:

(2) To each investor whose affidavit was included in the

application., a notice specifying the anount of credit-eligible

capital allocated to the investor and the associated tax credit

amount ;

(3) To the tax conni ssioner, a notice of the amount and

utilization schedule of the tax credits all ocated to each investor

receiving a notice under division (F)(2) of this section.

(G A fund shall do all of the following within sixty days of

receiving the certification issued under division (F)(1) of this

section:

(1) Collect the credit-eligible capital contributions from

each investor in the anmount set forth in the notice provided to

the investor under division (F)(2) of this section;

(2) Collect one or nore investnents of cash that, when added

to the contributions collected under division (G (1) of this

section, equal the fund's eligible investnment authority. At |east

ten per cent of the fund's eligible investnment authority shall be

conprised of equity investnents contributed by affiliates of the

fund, including empl oyees, officers, and directors of such

affiliates.

Wthin sixty-five days after receiving the certification
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i ssued under division (F)(1) of this section, the fund shall send

to the agency docunentation sufficient to prove that the anpbunts

described in divisions (G (1) and (2) of this section have been

collected. If the fund fails to fully conply with division (G of

this section, the fund's certification shall | apse.

Eligible investnment authority and correspondi ng

credit-eligible capital contributions that | apse under this

di vision do not count toward limts on total eligible investnent

authority and credit-eligible capital contributions prescribed by

division (B) of this section. Once eligible investnent authority

has | apsed, the agency shall first award | apsed authority pro rata

to each fund that was awarded | ess than the requested eligible

i nvest nent authority under division (E) of this section. Any

remai ning eliqgible i nvestnent authority may be awarded by the

agency to new applicants.

(H Application fees subnitted to the agency pursuant to

division (A (7) of this section shall be credited to the Chio

rural and high-growth industry jobs fund., which is hereby created.

and shall be used by the agency to adninister this section and
sections 122.15 to 122.156 of the Revi sed Code.

Sec. 122.152. (A There is hereby allowed a nonrefundabl e tax

credit for owners of tax credit certificates issued by the

devel opnent servi ces agency under division (B) of this section.

The credit may be cl ai ned against the tax i nposed by section
3901. 86, 5725.18, 5726.02, 5729.03, or 5729.06 of the Revised
Code.

(B) On the closing date. a taxpayer that made a

credit-eligible capital contribution to a rural business and

hi gh-growth industry fund shall earn a vested credit equal to the

anount specified in the notice issued under division (F)(2) of
section 122.151 of the Revised Code. On or before the third,
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fourth, fifth, and sixth anniversary dates of the closing date,

the agency shall issue a tax credit certificate to the taxpayer

speci fying the correspondi ng anniversary date and a credit anpunt

equal to one-fourth of the total credit authorized under this

section. The owner of the certificate nmay claimthe credit anpunt

for the taxable year that includes the date specified on the

certificate. A tax credit certificate issued under section 122.151

of the Revised Code may not be sold or transferred except to an

affiliate of the taxpayer that is subject to the tax i nposed by
section 3901.86, 5725.18, 5726.02, 5729.03, or 5729.06 of the

Revi sed Code. The taxpayer neking a credit-eliqgible capital

contribution and the issuance of a tax credit by the agency does

not represent a verification or certification by the agency of

conpliance with the recapture provisions of section 122.153 of the

Revi sed Code. The tax credit earned and vested under this division

is subject to recapture under section 122.153 of the Revi sed Code.

(C The credit shall be clained in the order required under
section 5725.98, 5726.98. or 5729.98 of the Revised Code as

applicable. If the anmbunt of the credit for a taxable yvear exceeds

the tax otherwi se due for that year, the excess shall be carried

forward to ensuing taxable years until fully used. A taxpayer

claimng a credit under this section shall submt a copy of the

tax credit certificate with the taxpayer's return for each taxable

vear in which the credit is clained.

Sec. 122.153. (A) The devel opnent servi ces agency shal

recapture tax credits clained under section 122.152 of the Revised

Code if any of the followi ng occur with respect to a rura

busi ness and hi gh-growth industry fund before the fund is

decertified under division (C) of this section:

(1) The fund in which the credit-eligible capital

contribution was nade does not invest fifty per cent of its
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eligible investnent authority in growh investnents within one

vear of the closing date and one hundred per cent of its eliqible

investment authority in growh investnents in this state within

two vears of the closing date.

(2) On the second anniversary of the closing date, the fund

has not invested fifty per cent of its eligible investnent

authority in growh investnents in rural business concerns in this

state and fifty per cent of its eligible investnent authority in

grow h i nvestnents in high-growth industry business concerns in

this state.

(3) The fund, after investing one hundred per cent of its

eligible investnment authority in growth investnents in this state,

fails to maintain that investnent until the sixth anniversary of

the closing date. For the purposes of this division, an investnment

is "maintai ned" even if the investnent is sold or repaid so | ong

as the fund reinvests an amount equal to the capital returned or

recovered by the fund fromthe original investnent. exclusive of

any profits realized. in other growh investnents in this state

within twelve nonths of the receipt of such capital. provided that

the fund shall make the reinvestnent even if such twel ve-nonth

anni versary occurs after the fifth anni versary of the cl osing

date. Anmounts received periodically by a fund shall be treated as

continually invested in growh investnents if the anpunts are

reinvested in one or nore growth investnents by the end of the

follow ng calendar vear. provided that the fund shall make the

rei nvestnent even if the end of the foll owi ng cal endar year occurs

after the fifth anniversary of the closing date. Except as

ot herwi se provided by this division, a fund is not required to

reinvest capital returned fromgrowh investnments if the capita

is returned after the fifth anniversary of the closing date, and

such growth investnents shall be considered held continuously by

the fund through the sixth anniversary of the closing date.
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(4) The fund nmakes a distribution or paynent after the fund

conplies with division (G of section 122.151 of the Revi sed Code

and before the fund decertifies under division (D) of this section

that results in the fund having | ess than one hundred per cent of

its eligible investnent authority invested in growh investnents

in this state or held in cash and other nmarketabl e securities.

(5) The fund makes a growh investnent in a rural business

concern or high-growth industry business concern that directly or

indirectly through an affiliate owns, has the right to acquire an

ownership interest, nmakes a |l oan to, or makes an investnent in the

fund, an affiliate of the fund, or an investor in the fund.

Division (A (5) of this section does not apply to investnents in

publicly traded securities by a rural business concern, a

hi gh-growt h i ndustry busi ness concern, or an owner or affiliate of

ei ther such busi ness concerns.

Bef ore recapturing one or nore tax credits under this

division, the agency shall notify the fund of the reasons for the

pendi ng recapture. |f the fund corrects the violations outlined in

the notice to the satisfaction of the agency within one hundred

eighty days of the date the notice was di spatched, the agency

shall not recapture the tax credits.

(B)(1) Except as otherw se provided in division (B)(2) of

this section, the amobunt by which one or nbre growth investnents

by a fund in the sane rural business concern or high-growh

i ndustry busi ness concern exceeds twenty per cent of the fund's

eligible investnment authority shall not be counted as a growth

i nvest nent for the purposes of division (A of this section.

(2) The reinvestnent of capital that was returned to or

recovered by a fund froma growh investnent that was sold or

repaid shall be counted as a growh investnent for the purposes of

division (A of this section even if the reinvestnment results in

nore than twenty per cent of the fund's eligible investnent

Page 168

5210
5211
5212
5213
5214
5215

5216
5217
5218
5219
5220
5221
5222
5223
5224

5225
5226
5227
5228
5229
5230

5231
5232
5233
5234
5235
5236

5237
5238
5239
5240
5241



Sub. H. B. No. 49
As Reported by the Senate Finance Committee

authority being invested in the sane rural busi ness concern or

hi gh-growt h i ndustry busi ness concern.

(3) Agrowh investnent in an affiliate of a rural business

concern or_high-growth industry business concern shall be treated

as a growth investnent in that rural business concern or

hi gh-growt h i ndustry busi ness concern for the purposes of division

(B) of this section.

(O (1) If the agency recaptures a tax credit under division

(A) of this section, the agency shall notify the tax conm Ssioner

and the superintendent of insurance of the recapture. The

superintendent or the conm ssioner shall nake an assessnent under
Chapter 5725.., 5726.. or 5729. of the Revised Code for the anpunt

of the credit clained by each certificate owner associated with

the fund before the recapture was finalized. The tine linmtations

on _assessnments under those chapters do not apply to an assessnent

under this division, but the superintendent or the commi ssioner

shall nmake the assessnent within one vear after the date the

agency notifies the superintendent or the conm ssioner of the

recapture. Following the recapture of a tax credit under division

(A) of this section, no tax credit certificate associated with the

fund may be utilized. Notwi thstandi ng division (B) of section

122. 152 of the Revised Code, if a tax credit is recaptured under

division (A of this section the agency shall not issue future tax

credit certificates to taxpayers that nmade credit-eligible capita

contributions to the fund.

(2) If tax credits are recaptured, the associated eligible

i nvestment _authority and credit-eligible capital contributions do

not count toward the linit on total eligible investnment authority

and credit-eligible capital contributions described by division
(B) of section 122.151 of the Revised Code. The agency shall first

award reverted authority pro rata to each fund that was awar ded

less than the requested eligible investnment authority under
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division (E) of section 122.151 of the Revised Code. Any rensining

eligible investnent authority nmay be awarded by the agency to new

applicants.

(D)(1) On or after the sixth anniversary of the closing date,

a fund that has not committed any of the acts described in

division (A of this section may apply to the agency to decertify

as a rural business and high-growh industry fund. The agency

shall respond to the application within thirty days after

receiving the application. In evaluating the application, the fact

that no tax credit has been recaptured with respect to the fund

shall be sufficient evidence to prove that the fund is eligible

for decertification. The agency shall not unreasonably deny an

application subnmtted under this division.

(2) The agency shall send notice of its determ nation with

respect to an application submtted under division (D)(1) of this

section to the fund. If the application is denied, the notice

shall include the reason or reasons for the determ nation

(3) The agency shall not recapture a tax credit due to any

actions of a fund that occur after the date the fund's application

for decertification is approved under division (D) of this

section. This division does not prohibit the agency from

recapturing a tax credit due to the actions of a fund that occur

before the date the fund's application for decertification is

approved, even if those actions are discovered after that date.

Sec. 122.154. (A) Each rural business and hi gh-growth

industry fund shall submit a report to the devel opnent services

agency on or before the first day of each March followi ng the end

of the cal endar year that includes the closing date until the year

after the fund has decertified. The report shall provide an

item zation of the fund's growth investnents and shall include the

followi ng docunents and i nfornmation:
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(1) A bank statenent evidencing each growh investnent;

(2) The nane, location, and industry class of each business

that received a growth investnment fromthe fund and evi dence that

the business qualified as a rural business concern or high-growth

industry business concern at the tine the investnent was nade. |f

the fund obtained a witten opinion fromthe agency on the

busi ness's status as a rural busi ness concern or high-growth

i ndustry busi ness concern under division (A) of section 122.156 of

the Revised Code, or if the fund requests such an opinion and the

agency failed to respond within fifteen days as required by that

division, a copy of the agency's favorable opinion or a dated copy

of the fund's unanswered request, as applicable., shall be

sufficient evidence that the business qualified as a rural

busi ness concern or high-growth industry business concern at the

tinme the investnent was nmde.

(3) The nunber of enploynent positions that existed at each

busi ness described in division (A)(2) of this section on the date

the business received the growh investnent:;

(4) The nunber of new job vears resulting fromeach of the

fund's growth investnents nmade or nmintained in the precedi ng

cal endar _year, the proportion of those new job vears that are with

rural business concerns, and the proportion of those new job vears

that are with high-growth i ndustry busi ness concerns;

(5) Any other infornmation required by the agency.

(B) Each fund shall submt a report to the agency on or

before the fifth business day after the second anniversary of the

closing date that provides docunentation sufficient to prove that

the fund has net the investnent thresholds described in divisions
(A) (1) and (2) of section 122.153 of the Revi sed Code and has not
inplicated any of the other recapture provisions described in

divisions (A)(3) to (5) of that section
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(C) Not later than the first day of February each year. the

devel opnent servi ces agency shall conpute the ambunt of an annua

fee to be paid by each certified fund and give notice of the fee

to each such fund by mail or by electronic neans. The anopunt of

the fee shall equal the quotient obtained by dividing fifty

thousand dollars by the nunber of certified funds on the first day

of January of that year. The initial annual fee required of a fund

shall be due and payable to the agency along with the submi ssion

of docunentation required under division (G of section 122.151 of

the Revised Code. Each subsequent annual fee is due and payabl e on

the | ast day of February following the first and each ensui ng

anni versary of the closing date. If the fund is required to subnit

an _annual report under division (A of this section, the annual

fee shall be submtted along with the report. No fund shall be

required to pay an annual fee after the fund has decertified under
division (D) of section 122.153 of the Revi sed Code.

(D) The director of devel opnent services, after consultation

with the tax conm ssioner and the superintendent of insurance and

in accordance with Chapter 119. of the Revised Code, shall adopt

rul es necessary to inplenent sections 122.15 to 122.156 of the

Revi sed Code, including rules pertaining to the conputati on of new

job years, the state rei nbursenent anount, and the nunber of

retai ned jobs under section 122.155 of the Revi sed Code.

Sec. 122.155. (AX(1) For each calendar year in which a rura

busi ness and high-growth industry fund makes or mmintains a growth

investnment in a rural business concern or high-growh industry

busi ness concern in this state, the fund shall determ ne the

nunber of new job years produced at the business concern as a

result of the investnent. New job vears shall be conputed by

subtracting the nunber of enploynent positions at the business

concern on the date of the fund's initial growh investnent in the

busi ness concern fromthe nunber of enploynent positions at the
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busi ness concern on the |l ast day of the cal endar vear in which the

i nvest ment was nmade or nmintained. If the conputation results in a

nunber |l ess than zero, the nunber of new job years produced by the

fund's growth investnment for that calendar vear period shall be

Zero.

(2) A fund may determ ne and include, for the purposes of

this section and section 122.154 of the Revised Code, the nunber

of new job vears produced at a business concern after the vear in

which the fund's growth investnent is repaid or redeened. The new

job years shall be conmputed in the sanme manner _as in division

(A) (1) of this section based on reporting information provided by

the business concern to the fund.

(B) After a fund's application for decertification is

approved under division (D) of section 122.153 of the Revised

Code, the fund shall determ ne the state reinbursenent anmount. The

state rei nbursenent anpunt shall equal the anpunt by which the

fund's credit-eligible capital contributions exceed the product

obtained by nmultiplving thirty thousand dollars by the agdregate

nunber of new job vears for the fund. |If that product is greater

than the fund's credit-eligible capital contributions, the state

rei nbursenent _amount shall equal zero. In the absence of

additional information provided by the fund or discovered by the

agency., the nunber of new job vears for the purposes of this

division equals the sumof all new job vears reported by the fund

on the annual reports required under division (A of section
122. 154 of the Revi sed Code.

(C) After the state reinbursenent anount i s conmputed under

division (B) of this section, the fund shall not be pernitted to

make further distributions to equity holders of the fund w thout

first remtting to the agency the | esser of the state

rei nbursenent _anmpunt or the remini ng bal ance of the fund after

all persons holding equity in the fund receive a paynent or
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distribution equal to the person's equity investnment and the

person's federal and state tax liability, including penalties and

interest, related to the person's ownershi p,. nmanagenent, or

operation of the fund. Al anmpunts received by the agency under

this division shall be credited to the general revenue fund.

(D) The director of devel opnent services, upon the request of

a fund, may waive all or a portion of the rem ssion required under

division (C of this section if the director determ nes, based on

an affidavit of the chief executive officer or president of a

rural business concern or high-growh industry business concern,

that the growth investnents of the fund resulted in the retention

of enploynent positions that would have otherw se been elin nated

at _rural business concerns and hi gh-growth industry business

concerns in this state. The anmpbunt wai ved shall not exceed the

product of thirty thousand dollars nultiplied by the nunber of

retai ned enpl oynent positions multiplied by the nunber of years in

whi ch the fund nade or nmintained a growh investnent in the

busi ness concern that retained the enpl oynent positions.

Sec. 122.156. (A) A rural business and high-growth industry

fund, before investing in a business, nmay request a witten

opinion fromthe devel opnent services agency as to whether the

busi ness qualifies as a rural business concern or a high-growth

i ndustry busi ness concern based on the criteria prescribed by

section 122.15 of the Revised Code. The request shall be submtted

in a formprescribed by rule of the agency. The agency shall issue

a witten opinion to the fund within fifteen busi ness days of

receiving such a request. Notwi thstanding division (1) of section
122.15 of the Revised Code, if the agency determ nes that the

busi ness qualifies as a rural business concern or high-growth

i ndustry busi ness concern, or if the agency fails to tinely issue

the witten opinion as required under this section, the business

shall be considered a rural business concern or high-agrowth
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i ndustry business concern for the purposes of sections 122.15 to
122. 156 of the Revi sed Code.

(B) Upon the request of a fund or an operating conpany, the

agency may certify an operating conpany as a high-growth industry

busi ness concern, irrespective of the industry in which the

operating conpany i s engaged, if the agency deternm nes that a

growh investnent in the operating conpany would be beneficial to

the econonmic growh of the state.

Sec. 122.17. (A) As used in this section:

(1) "Payroll" neans the total taxable incone paid by the
enpl oyer during the enployer's taxable year, or during the
cal endar year that includes the enployer's tax period, to each
enpl oyee or each home-based enpl oyee enployed in the project to
the extent such payroll is not used to determ ne the credit under
section 122.171 of the Revised Code. "Payroll" excludes anounts
pai d before the day the taxpayer becones eligible for the credit
and retirenent or other benefits paid or contributed by the

enpl oyer to or on behal f of enpl oyees.

(2) "Baseline payroll" neans Chi o enpl oyee payroll, except
that the applicable nmeasurenent period is the twelve nonths
i mredi ately preceding the date the tax credit authority approves
the taxpayer's application or the date the tax credit authority
recei ves the reconmendati on described in division (C(2)(a) of
this section, whichever occurs first, multiplied by the sum of one
pl us an annual pay increase factor to be determ ned by the tax

credit authority.

(3) "Ohio enpl oyee payroll" means the anmount of conpensation
used to deternmine the withholding obligations in division (A of
section 5747.06 of the Revised Code and paid by the enpl oyer
during the enployer's taxable year, or during the cal endar year

that includes the enployer's tax period, to each the foll ow ng:
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(a) An enployee enployed in the project who is a resident of
this state—as—definedinsection 574701 of the Revised Code—to

each including a qualifying work-from hone enpl oyee not desi gnated

as_a hone-based enpl oyee by an applicant under division (O (1) of

this section;

(b) An enpl oyee enployed at the project site | ocation who is
not a resident and whose conpensation is not exenpt fromthe tax
i mposed under section 5747.02 of the Revised Code pursuant to a
reci procity agreenent with another state under division (A)(3) of
section 5747.05 of the Revi sed Code—eor—to—-each;

(c) A hone-based enpl oyee enpl oyed in the project—to-the
extent.

"Chi o enpl oyee payroll" excludes any such conpensation to the

extent it is pet used to determne the credit under section

122. 171 of the Revi sed Code——Chi-o—enployeepayrotH—, and excl udes

anounts paid before the day the taxpayer becones eligible for the

credit under this section.

(4) "Excess payroll" neans GChio enpl oyee payroll minus

basel i ne payroll

(5) "Home-based enpl oyee" means an enpl oyee whose services
are performed primarily fromthe enployee's residence in this
state exclusively for the benefit of the project and whose rate of
pay is at |east one hundred thirty-one per cent of the federa

nm ni nrum wage under 29 U S.C. 206.

(6) "Full-tinme equival ent enpl oyees" neans the quotient
obt ai ned by dividing the total nunber of hours for which enpl oyees
were conpensated for enmploynent in the project by two thousand
eighty. "Full-tinme equival ent enpl oyees" excludes hours that are

counted for a credit under section 122.171 of the Revi sed Code.

(7) "Metric evaluation date" neans the date by which the

taxpayer nust neet all of the comitnents included in the
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agreenent.

(8) "Qualifying work-from hone enpl oyee" neans an enpl oyee

who is a resident of this state and whose services are supervised

fromthe enplover's project location and perforned prinarily from

a residence of the enplovee |located in this state.

(9) "Resident" or "resident of this state" nmeans an

i ndi vidual who is a resident as defined in section 5747.01 of the
Revi sed Code.

(B) The tax credit authority nmay nmake grants under this
section to foster job creation in this state. Such a grant shal
take the formof a refundable credit all owed agai nst the tax
i nposed by section 5725.18, 5726.02, 5729.03, 5733.06, 5736.02, or
5747.02 or |evied under Chapter 5751. of the Revised Code. The
credit shall be claimed for the taxable years or tax periods
specified in the taxpayer's agreenent with the tax credit
authority under division (D) of this section. Wth respect to
taxes inposed under section 5726.02, 5733.06, or 5747.02 or
Chapter 5751. of the Revised Code, the credit shall be clained in
the order required under section 5726.98, 5733.98, 5747.98, or
5751.98 of the Revised Code. The anpunt of the credit avail able
for a taxable year or for a cal endar year that includes a tax
period equal s the excess payroll for that year nmultiplied by the
percentage specified in the agreement with the tax credit

aut hority.

(O (1) A taxpayer or potential taxpayer who proposes a
project to create new jobs in this state may apply to the tax
credit authority to enter into an agreenent for a tax credit under

this section.

An application shall not propose to include both home-based
enpl oyees and enpl oyees who are not homne-based enpl oyees in the

comput ati on of Chi o enpl oyee payroll for the purposes of the sane

Page 177

5494

5495
5496
5497
5498

5499
5500
5501

5502
5503
5504
5505
5506
5507
5508
5509
5510
5511
5512
5513
5514
5515
5516
5517

5518
5519
5520
5521

5522
5523
5524



Sub. H. B. No. 49
As Reported by the Senate Finance Committee

tax credit agreement, except that a qualifying work-from hone

enpl oyee shall not be considered to be a hone-based enpl oyee

unl ess so designated by the applicant. If a taxpayer or potential

t axpayer enpl oys both hone-based enpl oyees and enpl oyees who are
not hone-based enpl oyees in a project, the taxpayer shall submt
separate applications for separate tax credit agreenments for the
proj ect, one of which shall include hone-based enpl oyees in the
conmput ati on of Chio enpl oyee payroll and one of which shal

include all other enployees in the conputation of Chio enpl oyee

payrol | .

The director of devel opnment services shall prescribe the form
of the application. After receipt of an application, the authority
may enter into an agreenent with the taxpayer for a credit under

this section if it determnes all of the follow ng:
(a) The taxpayer's project will increase payroll

(b) The taxpayer's project is economcally sound and wil|l
benefit the people of this state by increasing opportunities for

enpl oynent and strengthening the econony of this state;

(c) Receiving the tax credit is a mgjor factor in the

taxpayer's decision to go forward with the project.

(2)(a) A taxpayer that chooses to begin the project prior to
receiving the deternination of the authority may, upon submitting
the taxpayer's application to the authority, request that the
chi ef investnent officer of the nonprofit corporation forned under
section 187.01 of the Revised Code and the director reviewthe
taxpayer's application and recommend to the authority that the
taxpayer's application be considered. As soon as possible after
recei ving such a request, the chief investnment officer and the
director shall review the taxpayer's application and, if they
determ ne that the application warrants consi deration by the

authority, make that reconmendation to the authority not |ater

Page 178

5525
5526
5527
5528
5529
5530
5531
5532
5533
5534

5535
5536
5537
5538

5539

5540
5541
5542

5543
5544

5545
5546
5547
5548
5549
5550
5551
5552
5553
5554
5555



Sub. H. B. No. 49
As Reported by the Senate Finance Committee

than six nonths after the application is received by the

aut hority.

(b) The authority shall consider any taxpayer's application
for which it receives a reconmendati on under division (C)(2)(a) of
this section. If the authority determ nes that the taxpayer does
not nmeet all of the criteria set forth in division (C) (1) of this
section, the authority and the devel opnent services agency shal
proceed in accordance with rul es adopted by the director pursuant

to division (1) of this section.

(D) An agreenent under this section shall include all of the

fol |l ow ng:

(1) A detailed description of the project that is the subject

of the agreenent;

(2)(a) The termof the tax credit, which, except as provided
in division (D)(2)(b) of this section, shall not exceed fifteen
years, and the first taxable year, or first cal endar year that

includes a tax period, for which the credit may be cl ai ned;

(b) If the tax credit is conputed on the basis of hone-based
enpl oyees, the termof the credit shall expire on or before the
| ast day of the taxable or cal endar year ending before the
begi nning of the seventh year after Septenber 6, 2012, the
ef fective date of H B. 327 of the 129th general assenbly.

(3) Arequirenment that the taxpayer shall nmaintain operations
at the project location for at |east the greater of seven years or

the termof the credit plus three years;

(4) The percentage, as determined by the tax credit
authority, of excess payroll that will be allowed as the amount of
the credit for each taxable year or for each cal endar year that

i ncl udes a tax period;

(5) The pay increase factor to be applied to the taxpayer's
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basel i ne payrol |

(6) A requirement that the taxpayer annually shall report to
the director of devel opment services full-tinme equival ent
enpl oyees, payroll, Chio enployee payroll, investnment, the
provi sion of health care benefits and tuition reinbursenent if
required in the agreenent, and other information the director

needs to performthe director's duties under this section;

(7) Arequirenment that the director of devel opnent services
annually review the information reported under division (D)(6) of
this section and verify conpliance with the agreenent; if the
taxpayer is in conpliance, a requirement that the director issue a
certificate to the taxpayer stating that the information has been
verified and identifying the anount of the credit that may be

clainmed for the taxable or cal endar year;

(8) A provision providing that the taxpayer may not rel ocate
a substantial nunber of enploynent positions from el sewhere in
this state to the project location unless the director of
devel oprment services determines that the legislative authority of
the county, township, or rmunicipal corporation fromwhich the
enpl oynment positions would be relocated has been notified by the

taxpayer of the relocation

For purposes of this section, the novenent of an enpl oynent
position fromone political subdivision to another political
subdi vi si on shall be considered a relocation of an enpl oynent
position unless the enploynment position in the first politica

subdivision is replaced. The novenent of a qualifying

wor k-from hone enpl oyee to a different residence located in this

state or to the project |location shall not be considered a

rel ocation of an enploynent position.

(9) If the tax credit is conputed on the basis of hone-based

enpl oyees, that the tax credit nmay not be clained by the taxpayer
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until the taxable year or tax period in which the taxpayer enploys
at | east two hundred enpl oyees nore than the nunber of enployees

the taxpayer enployed on June 30, 2011.

(E) If a taxpayer fails to neet or conply with any condition
or requirenment set forth in a tax credit agreenent, the tax credit
authority may amend the agreenent to reduce the percentage or term
of the tax credit. The reduction of the percentage or term may

take effect in the current taxable or cal endar year.

(F) Projects that consist solely of point-of-final-purchase
retail facilities are not eligible for a tax credit under this
section. If a project consists of both point-of-final-purchase
retail facilities and nonretail facilities, only the portion of
the project consisting of the nonretail facilities is eligible for
a tax credit and only the excess payroll fromthe nonretail
facilities shall be considered when conputing the anmount of the
tax credit. |If a warehouse facility is part of a
poi nt-of-final -purchase retail facility and supplies only that
facility, the warehouse facility is not eligible for a tax credit.
Catal og distribution centers are not considered
poi nt -of -final -purchase retail facilities for the purposes of this

division, and are eligible for tax credits under this section.

(G Financial statenents and other information submitted to
the devel opnent services agency or the tax credit authority by an
applicant or recipient of a tax credit under this section, and any
i nformation taken for any purpose from such statenents or
i nformation, are not public records subject to section 149.43 of
the Revi sed Code. However, the chairperson of the authority may
nmake use of the statenents and other information for purposes of
i ssuing public reports or in connection with court proceedi ngs
concerning tax credit agreenents under this section. Upon the
request of the tax conmissioner or, if the applicant or recipient

is an insurance conpany, upon the request of the superintendent of
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i nsurance, the chairperson of the authority shall provide to the
conmmi ssi oner or superintendent any statement or infornmation
subnitted by an applicant or recipient of a tax credit in
connection with the credit. The conm ssioner or superintendent
shal |l preserve the confidentiality of the statenent or

i nformati on.

(H A taxpayer claimng a credit under this section shal
subnit to the tax conmissioner or, if the taxpayer is an insurance
conmpany, to the superintendent of insurance, a copy of the
di rector of devel opnment services' certificate of verification
under division (D)(7) of this section with the taxpayer's tax
report or return for the taxable year or for the cal endar year
that includes the tax period. Failure to submit a copy of the
certificate with the report or return does not invalidate a claim
for a credit if the taxpayer submts a copy of the certificate to
the comi ssioner or superintendent within the time prescribed by

section 5703. 0510 of the Revised Code or within thirty days after

t he conmi ssioner or superintendent requests it.

(1) The director of devel opnment services, after consultation
with the tax conmi ssioner and the superintendent of insurance and
in accordance with Chapter 119. of the Revised Code, shall adopt
rul es necessary to inplenent this section, including rules that
establish a procedure to be followed by the tax credit authority
and the devel opnment services agency in the event the authority
considers a taxpayer's application for which it receives a
reconmendati on under division (C(2)(a) of this section but does
not approve it. The rules may provide for recipients of tax
credits under this section to be charged fees to cover

adm ni strative costs of the tax credit program For the purposes

of these rules, a qualifying work-from hone enpl oyee shall be

considered to be an enpl oyee enployed at the applicant's project
|l ocation. The fees collected shall be credited to the business
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assistanee tax _incentives operating fund created in section
122. 174 of the Revised Code. At the tine the director gives public

noti ce under division (A of section 119.03 of the Revised Code of
t he adoption of the rules, the director shall submt copies of the
proposed rules to the chairpersons of the standing conmittees on
econom ¢ devel opnent in the senate and the house of

representatives.

(J) For the purposes of this section, a taxpayer nay include
a partnership, a corporation that has made an el ecti on under
subchapter S of chapter one of subtitle A of the Internal Revenue
Code, or any other business entity through which inconme flows as a
distributive share to its owners. A partnership, S-corporation, or
ot her such business entity nmay elect to pass the credit received
under this section through to the persons to whomthe incone or
profit of the partnership, S-corporation, or other entity is
di stributed. The election shall be made on the annual report
requi red under division (D)(6) of this section. The el ection
applies to and is irrevocable for the credit for which the report
is submitted. If the election is made, the credit shall be
apportioned anong those persons in the sanme proportions as those

in which the income or profit is distributed.

(K)(1) If the director of devel opment services deternm nes
that a taxpayer who has received a credit under this section is
not conplying with the requirements of the agreenent, the director
shall notify the tax credit authority of the nonconpliance. After
recei ving such a notice, and after giving the taxpayer an
opportunity to explain the nonconpliance, the tax credit authority
may require the taxpayer to refund to this state a portion of the

credit in accordance with the foll ow ng:

(a) If the taxpayer fails to conply with the requirenent
under division (D)(3) of this section, an anmount determined in

accordance with the foll ow ng:
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(i) If the taxpayer maintai ned operations at the project
| ocation for a period less than or equal to the termof the
credit, an anount not exceedi ng one hundred per cent of the sum of

any credits allowed and received under this section;

(ii) I'f the taxpayer mmintai ned operations at the project
| ocation for a period longer than the termof the credit, but |ess
than the greater of seven years or the termof the credit plus
three years, an anpbunt not exceedi ng seventy-five per cent of the

sum of any credits all owed and received under this section.

(b) If, on the netric evaluation date, the taxpayer fails to
substantially meet the job creation, payroll, or investnent
requi rements included in the agreenment, an anmount determ ned at

the discretion of the authority;

(c) If the taxpayer fails to substantially naintain the
nunber of new full-tine equival ent enpl oyees or anount of payroll
requi red under the agreenent at any tine during the termof the
agreenent after the netric evaluation date, an anount deternined

at the discretion of the authority.

(2) If a taxpayer files for bankruptcy and fails as described
in division (K)(1)(a), (b), or (c) of this section, the director
may i mmedi ately conmence an action to recoup an anmount not
exceedi ng one hundred per cent of the sumof any credits received

by the taxpayer under this section

(3) In determning the portion of the tax credit to be
refunded to this state, the tax credit authority shall consider
the effect of market conditions on the taxpayer's project and
whet her the taxpayer continues to maintain other operations in
this state. After making the determ nation, the authority shal
certify the amount to be refunded to the tax comm ssioner or
superi ntendent of insurance, as appropriate. If the anmount is

certified to the conmm ssioner, the conmm ssioner shall nmke an
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assessnent for that anmpount agai nst the taxpayer under Chapter
5726., 5733., 5736., 5747., or 5751. of the Revised Code. |f the
amount is certified to the superintendent, the superintendent

shall make an assessnent for that anpunt agai nst the taxpayer
under Chapter 5725. or 5729. of the Revised Code. The tine
limtati ons on assessnents under those chapters do not apply to an
assessnent under this division, but the conm ssioner or

superi ntendent, as appropriate, shall make the assessment within
one year after the date the authority certifies to the

conmmi ssi oner or superintendent the amount to be refunded.

(L) On or before the first day of August each year, the
director of devel opnent services shall submit a report to the
governor, the president of the senate, and the speaker of the
house of representatives on the tax credit programunder this
section. The report shall include infornmation on the nunber of
agreenents that were entered into under this section during the
precedi ng cal endar year, a description of the project that is the
subj ect of each such agreenent, and an update on the status of
projects under agreenents entered into before the preceding

cal endar year.

(M There is hereby created the tax credit authority, which
consists of the director of devel opnent services and four other
menbers appointed as follows: the governor, the president of the
senate, and the speaker of the house of representatives each shall
appoi nt one nenber who shall be a specialist in econonic
devel oprment; the governor also shall appoint a nmenber who is a
specialist in taxation. Terns of office shall be for four years.
Each nenber shall serve on the authority until the end of the term
for which the nmenber was appoi nted. Vacancies shall be filled in
the same nanner provided for original appointnents. Any nenber
appointed to fill a vacancy occurring prior to the expiration of

the termfor which the nmenber's predecessor was appoi nted shal
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hold office for the remainder of that term Menbers may be

reappoi nted to the authority. Menbers of the authority shall
receive their necessary and actual expenses while engaged in the
busi ness of the authority. The director of devel opnment services
shal |l serve as chairperson of the authority, and the menbers
annual Iy shall elect a vice-chairperson from anong thensel ves.
Three nmenbers of the authority constitute a quorumto transact and
vote on the business of the authority. The najority vote of the
menbership of the authority is necessary to approve any such

busi ness, including the election of the vice-chairperson.

The director of devel opnment services nay appoint a
pr of essi onal enpl oyee of the devel opnent services agency to serve
as the director's substitute at a neeting of the authority. The
director shall make the appointnent in witing. In the absence of
the director froma neeting of the authority, the appointed
substitute shall serve as chairperson. In the absence of both the
director and the director's substitute froma neeting, the

vi ce-chai rperson shall serve as chairperson

(N) For purposes of the credits granted by this section
agai nst the taxes inposed under sections 5725.18 and 5729. 03 of
the Revised Code, "taxable year" neans the period covered by the

taxpayer's annual statenment to the superintendent of insurance.

(O On or before the first day of March of each of the five
cal endar years beginning with 2014, each taxpayer subject to an
agreenent with the tax credit authority under this section on the
basi s of home-based enpl oyees shall report the nunber of
hone- based enpl oyees and ot her enpl oyees enpl oyed by the taxpayer

inthis state to the devel opnent services agency.

(P) On or before the first day of January of 2019, the
di rector of devel opnment services shall subnit a report to the
governor, the president of the senate, and the speaker of the

house of representatives on the effect of agreements entered into
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under this section in which the taxpayer included home-based

enpl oyees in the conputation of inconme tax revenue, as that term
was defined in this section prior to the amendnent of this section
by H B. 64 of the 131st general assenbly. The report shall include
i nformati on on the nunber of such agreenents that were entered
into in the preceding six years, a description of the projects
that were the subjects of such agreenents, and an anal ysis of

nati onwi de home- based enpl oynent trends, including the nunber of
hone-based jobs created fromJuly 1, 2011, through June 30, 2017
and a description of any hone-based enpl oynent tax incentives

provi ded by other states during that tine.

(Q The director of devel opnent services may require any
agreenent entered into under this section for a tax credit
conmput ed on the basis of home-based enpl oyees to contain a
provi sion that the taxpayer nmakes avail able health care benefits

and tuition reinbursenent to all enpl oyees.

(R) Original agreenments approved by the tax credit authority
under this section in 2014 or 2015 before the—effeective—date—of
thisdivision Septenber 29, 2015, nmay be revised at the request of
the taxpayer to conformw th the anmendnents to this section and
sections 5733.0610, 5736.50, 5747.058, and 5751.50 of the Revi sed
Code by H B. 64 of the 131st general assenbly, upon nutua

agreenent of the taxpayer and the devel opnent services agency, and

approval by the tax credit authority.
(S)(1) As used in division (S) of this section:

(a) "Eligible agreenent” neans an agreenent approved by the
tax credit authority under this section on or before Decenber 31
2013.

(b) "Reporting period" neans a period corresponding to the

annual report required under division (D)(6) of this section.

(c) "lIncome tax revenue" has the same neaning as under this
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section as it existed before Septenber 29, 2015, the effective

date of the amendnment of this section by H B. 64 of the 131st

general assenbly.

(2) I'n calendar year 2016 and thereafter, the tax credit
authority shall annually determ ne a wi thhol ding adjustnment factor
to be used in the conputation of inconme tax revenue for eligible
agreements. The wi thhol di ng adj ust ment factor shall be a nunerical
percentage that equals the percentage that enployer incone tax
wi t hhol di ng rates have been increased or decreased as a result of
changes in the income tax rates prescribed by section 5747.02 of
t he Revised Code by anendnment of that section taking effect on or
after June 29, 2013.

(3) Except as provided in division (S)(4) of this section,
for reporting periods ending in 2015 and thereafter for taxpayers
subject to eligible agreenents, the tax credit authority shal
adj ust the inconme tax revenue reported on the taxpayer's annual
report by multiplying the withholding adjustnent factor by the

taxpayer's incone tax revenue and doing one of the foll ow ng:

(a) If the income tax rates prescribed by section 5747.02 of
the Revi sed Code have decreased by anendnment of that section
taking effect on or after June 29, 2013, add the product to the

t axpayer's income tax revenue.

(b) If the income tax rates prescribed by section 5747.02 of
the Revi sed Code have increased by anendnent of that section
taking effect on or after June 29, 2013, subtract the product from

the taxpayer's incone tax revenue.

(4) Division (S)(3) of this section shall not apply unless
all of the following apply for the reporting period with respect

to the eligible agreenent:

(a) The taxpayer has achi eved one hundred per cent of the new

enpl oynent commitnent identified in the agreenent.
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(b) If applicable, the taxpayer has achi eved one hundred per

cent of the new payroll commitnent identified in the agreenent.

(c) If applicable, the taxpayer has achi eved one hundred per

cent of the investnent conmitnent identified in the agreenent.

(5) Failure by a taxpayer to have achi eved any of the
applicable comm tnments described in divisions (S)(4)(a) to (c) of
this section in a reporting period does not disqualify the
taxpayer for the adjustnment under division (S) of this section for

an ensui ng reporting period.

Sec. 122.171. (A) As used in this section:

(1) "Capital investrment project” nmeans a plan of investnent
at a project site for the acquisition, construction, renovation,
or repair of buildings, nmachinery, or equipnent, or for
capitalized costs of basic research and new product devel opnent
determ ned in accordance with generally accepted accounting

principles, but does not include any of the follow ng:

(a) Paynments made for the acquisition of personal property

through operating | eases;
(b) Project costs paid before January 1, 2002,

(c) Paynments nmade to a related nenber as defined in section
5733.042 of the Revised Code or to a consolidated el ected taxpayer
or a conbi ned taxpayer as defined in section 5751.01 of the
Revi sed Code.

(2) "Eligible business" nmeans a taxpayer and its related

menbers with Chio operations satisfying all of the foll ow ng:

(a) The taxpayer enploys at |least five hundred full-tine
equi val ent enpl oyees or has an annual Onhio enpl oyee payroll of at
least thirty-five million dollars at the tine the tax credit

authority grants the tax credit under this section;
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(b) The taxpayer nmkes or causes to be nade paynents for the

capital investnent project of one of the foll ow ng:

(i) If the taxpayer is engaged at the project site primarily
as a manufacturer, at least fifty million dollars in the aggregate
at the project site during a period of three consecutive cal endar
years, including the calendar year that includes a day of the
taxpayer's taxable year or tax period with respect to which the

credit is granted,

(ii) If the taxpayer is engaged at the project site prinmarily
in significant corporate adm nistrative functions, as defined by
the director of devel opment services by rule, at |east twenty
mllion dollars in the aggregate at the project site during a
period of three consecutive cal endar years including the cal endar
year that includes a day of the taxpayer's taxable year or tax

period with respect to which the credit is granted.

(c) The taxpayer had a capital investment project reviewed
and approved by the tax credit authority as provided in divisions
(O, (D), and (E) of this section.

(3) "Full-tinme equival ent enpl oyees" neans the quotient
obt ai ned by dividing the total nunber of hours for which enpl oyees
were conpensated for enploynent in the project by two thousand
eighty. "Full-tinme equival ent enpl oyees" shall exclude hours that

are counted for a credit under section 122.17 of the Revi sed Code.

(4) "Ohio enpl oyee payroll" has the sane neaning as in
section 122.17 of the Revised Code.

(5) "Manufacturer" has the sane neaning as in section
5739. 011 of the Revised Code.

(6) "Project site" means an integrated conplex of facilities
inthis state, as specified by the tax credit authority under this
section, within a fifteen-mle radius where a taxpayer is

primarily operating as an eligible business.

Page 190

5899
5900

5901
5902
5903
5904
5905
5906

5907
5908
5909
5910
5911
5912
5913

5914
5915
5916

5917
5918
5919
5920
5921

5922
5923

5924
5925

5926
5927
5928
5929



Sub. H. B. No. 49
As Reported by the Senate Finance Committee

(7) "Related nmenber" has the sane neaning as in section
5733.042 of the Revised Code as that section existed on the
effective date of its anmendnent by Am Sub. H. B. 215 of the 122nd
general assenbly, Septenber 29, 1997.

(8) "Taxable year" includes, in the case of a donestic or
foreign insurance conmpany, the cal endar year ending on the
thirty-first day of Decenber preceding the day the superintendent
of insurance is required to certify to the treasurer of state
under section 5725.20 or 5729.05 of the Revised Code the anount of

taxes due frominsurance comnpani es.

(B) The tax credit authority created under section 122.17 of
the Revised Code may grant a nonrefundable tax credit to an
el i gi bl e busi ness under this section for the purpose of fostering
job retention in this state. Upon application by an eligible
busi ness and upon consideration of the determ nation of the
di rector of budget and nmanagenent, tax comni ssioner, and the
superi ntendent of insurance in the case of an insurance conpany,
and the recommendati on and determ nation of the director of
devel oprment services under division (C) of this section, the tax
credit authority may grant the credit against the tax inposed by
section 5725.18, 5726.02, 5729.03, 5733.06, 5736.02, 5747.02, or
5751. 02 of the Revised Code.

The credit authorized in this section may be granted for a
period up to fifteen taxable years or, in the case of the tax
| evied by section 5736.02 or 5751.02 of the Revised Code, for a
period of up to fifteen cal endar years. The credit anobunt for a
taxabl e year or a cal endar year that includes the tax period for
which a credit nmay be clainmed equals the Chio enpl oyee payroll for
that year nultiplied by the percentage specified in the agreenent
with the tax credit authority. The credit shall be claimed in the
order required under section 5725.98, 5726.98, 5729.98, 5733.98,
5747.98, or 5751.98 of the Revised Code. In determning the
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percentage and termof the credit, the tax credit authority shal
consi der both the nunber of full-tine equival ent enpl oyees and the
val ue of the capital investnment project. The credit anmount may not
be based on the Chio enpl oyee payroll for a cal endar year before
the cal endar year in which the tax credit authority specifies the
tax credit is to begin, and the credit shall be clainmed only for
the taxabl e years or tax periods specified in the eligible

busi ness' agreenent with the tax credit authority. In no event
shall the credit be clained for a taxable year or tax period

term nating before the date specified in the agreenent.

If a credit allowed under this section for a taxable year or
tax period exceeds the taxpayer's tax liability for that year or
period, the excess may be carried forward for the three succeedi ng
taxabl e or cal endar years, but the amount of any excess credit
all owed in any taxable year or tax period shall be deducted from

the bal ance carried forward to the succeedi ng year or period.

(O A taxpayer that proposes a capital investnment project to
retain jobs in this state may apply to the tax credit authority to
enter into an agreenent for a tax credit under this section. The
director of devel opnent services shall prescribe the formof the
application. After receipt of an application, the authority shal
forward copies of the application to the director of budget and
managenent, the tax commi ssioner, and the superintendent of
i nsurance in the case of an insurance conpany, each of whom shal
review the application to determ ne the economic inpact the
proposed project would have on the state and the affected
political subdivisions and shall submt a summary of their
determ nations to the authority. The authority shall also forward
a copy of the application to the director of devel opnment services,
who shall review the application to deternine the econom ¢ inpact
the proposed project would have on the state and the affected

political subdivisions and shall submt a summary of the
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director's determ nations and recommendations to the authority.

(D) Upon review and consideration of the determ nati ons and
reconmendati ons described in division (C) of this section, the tax
credit authority may enter into an agreenent with the taxpayer for
a credit under this section if the authority deternines all of the

fol |l ow ng:

(1) The taxpayer's capital investnent project will result in

the retention of enploynent in this state.

(2) The taxpayer is econonically sound and has the ability to

conmpl ete the proposed capital investnment project.

(3) The taxpayer intends to and has the ability to maintain
operations at the project site for at |east the greater of (a) the

termof the credit plus three years, or (b) seven years.

(4) Receiving the credit is a mpjor factor in the taxpayer's

decision to begin, continue with, or conplete the project.

(E) An agreenent under this section shall include all of the

fol | owi ng:

(1) A detailed description of the project that is the subject
of the agreenent, including the amount of the investnent, the
period over which the investnment has been or is being made, the
nunmber of full-time equival ent enpl oyees at the project site, and

the anticipated Onio enpl oyee payroll to be generat ed.

(2) The termof the credit, the percentage of the tax credit,
the maxi mum annual value of tax credits that nay be all owed each

year, and the first year for which the credit may be cl ai nmed.

(3) Arequirenment that the taxpayer nmintain operations at
the project site for at least the greater of (a) the termof the

credit plus three years, or (b) seven years.

(4) A requirenent that the taxpayer retain at |east five

hundred full-time equival ent enpl oyees at the project site and
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within this state for the entire termof the credit, or a
requi rement that the taxpayer mmintain an annual GChio enpl oyee
payroll of at least thirty-five nmillion dollars for the entire

termof the credit.

(5) Arequirenment that the taxpayer annually report to the
di rector of devel opnment services full-time equival ent enpl oyees,
Chi o enpl oyee payroll, capital investnment, and other information
the director needs to performthe director's duties under this

secti on.

(6) Arequirenment that the director of devel opnent services
annual ly review the annual reports of the taxpayer to verify the
i nformation reported under division (E)(5) of this section and
compliance with the agreenent. Upon verification, the director
shall issue a certificate to the taxpayer stating that the
i nformati on has been verified and identifying the anount of the
credit for the taxable year or cal endar year that includes the tax
period. In determning the nunber of full-tinme equival ent
enpl oyees, no position shall be counted that is filled by an
enpl oyee who is included in the calculation of a tax credit under
section 122.17 of the Revised Code.

(7) A provision providing that the taxpayer may not rel ocate
a substantial nunber of enploynent positions fromel sewhere in
this state to the project site unless the director of devel opnent
services deternmines that the taxpayer notified the |legislative
authority of the county, township, or nunicipal corporation from

whi ch the enpl oynment positions woul d be rel ocated.

For purposes of this section, the novenent of an enpl oynent
position fromone political subdivision to another political
subdi vi sion shall be considered a relocation of an enpl oynent
position unless the novenent is confined to the project site. The
transfer of an enpl oynent position fromone political subdivision

to another political subdivision shall not be considered a

Page 194

6024
6025
6026
6027

6028
6029
6030
6031
6032

6033
6034
6035
6036
6037
6038
6039
6040
6041
6042
6043

6044
6045
6046
6047
6048
6049

6050
6051
6052
6053
6054
6055



Sub. H. B. No. 49
As Reported by the Senate Finance Committee

rel ocation of an enploynent position if the enpl oynment position in
the first political subdivision is replaced by another enpl oynent

posi ti on.

(8) A waiver by the taxpayer of any linitations periods
relating to assessnments or adjustnments resulting fromthe

taxpayer's failure to conply with the agreenent.

(F) If a taxpayer fails to nmeet or conply with any condition
or requirenent set forth in a tax credit agreenent, the tax credit
authority nay amend the agreenent to reduce the percentage or term
of the credit. The reduction of the percentage or term may take

effect in the current taxable or cal endar year.

(G Financial statenents and other information submitted to
the departnment of devel opnent services or the tax credit authority
by an applicant for or recipient of a tax credit under this
section, and any information taken for any purpose from such
statenents or information, are not public records subject to
section 149.43 of the Revised Code. However, the chairperson of
the authority may make use of the statenents and other infornation
for purposes of issuing public reports or in connection with court
proceedi ngs concerning tax credit agreements under this section.
Upon the request of the tax conmm ssioner, or the superintendent of
i nsurance in the case of an insurance conpany, the chairperson of
the authority shall provide to the conm ssioner or superintendent
any statenment or other information subnitted by an applicant for
or recipient of a tax credit in connection with the credit. The
conmmi ssi oner or superintendent shall preserve the confidentiality

of the statenent or other information.

(H A taxpayer claimng a tax credit under this section shall
submt to the tax comm ssioner or, in the case of an i nsurance
conmpany, to the superintendent of insurance, a copy of the
di rector of devel opnment services' certificate of verification

under division (E)(6) of this section with the taxpayer's tax
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report or return for the taxable year or for the cal endar year
that includes the tax period. Failure to submit a copy of the
certificate with the report or return does not invalidate a claim
for a credit if the taxpayer submts a copy of the certificate to
the conmi ssioner or superintendent within the tinme prescribed by

section 5703. 0510 of the Revised Code or within thirty days after

the comm ssi oner or superintendent requests it.

(1) For the purposes of this section, a taxpayer nay include
a partnership, a corporation that has made an el ecti on under
subchapter S of chapter one of subtitle A of the Internal Revenue
Code, or any other business entity through which inconme flows as a
distributive share to its owners. A partnership, S-corporation, or
ot her such business entity nmay elect to pass the credit received
under this section through to the persons to whomthe incone or
profit of the partnership, S-corporation, or other entity is
di stributed. The election shall be made on the annual report
requi red under division (E)(5) of this section. The el ection
applies to and is irrevocable for the credit for which the report
is submitted. If the election is made, the credit shall be
apportioned anong those persons in the sanme proportions as those

in which the income or profit is distributed.

(J)(1) If the director of devel opment services deternmn nes
that a taxpayer that received a certificate under division (E)(6)
of this section is not conplying with the requirenments of the
agreenent, the director shall notify the tax credit authority of
t he nonconpliance. After receiving such a notice, and after giving
t he taxpayer an opportunity to explain the nonconpliance, the
authority may term nate the agreenent and require the taxpayer, or
any related nmenber or nmenbers that clained the tax credit under
division (N) of this section, to refund to the state all or a

portion of the credit clainmed in previous years, as follows:

(a) If the taxpayer fails to conply with the requirenent
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under division (E)(3) of this section, an anount determined in

accordance with the foll ow ng:

(i) If the taxpayer nmaintai ned operations at the project site
for less than or equal to the termof the credit, an anmbunt not to
exceed one hundred per cent of the sumof any tax credits all owed

and recei ved under this section.

(ii) If the taxpayer maintained operations at the project
site longer than the termof the credit, but |less than the greater
of seven years or the termof the credit plus three years, the
anmount required to be refunded shall not exceed seventy-five per
cent of the sumof any tax credits allowed and received under this

section.

(b) If the taxpayer fails to substantially maintain both the
nunmber of full-time equival ent enpl oyees and the amobunt of Chio
enpl oyee payroll required under the agreement at any tinme during
the termof the agreenment or during the post-termreporting

period, an anmount determ ned at the discretion of the authority.

(2) If a taxpayer files for bankruptcy and fails as described
in division (J)(1)(a) or (b) of this section, the director may
i medi atel y comence an action to recoup an anmount not exceedi ng
one hundred per cent of the sumof any credits received by the

t axpayer under this section.

(3) In determning the portion of the credit to be refunded
to this state, the authority shall consider the effect of narket
conditions on the taxpayer's project and whet her the taxpayer
continues to maintain other operations in this state. After naking
the determ nation, the authority shall certify the ambunt to be
refunded to the tax commi ssi oner or the superintendent of
i nsurance. |f the taxpayer, or any related nenber or nenbers who
claimed the tax credit under division (N} of this section, is not

an insurance conpany, the commissioner shall make an assessnent
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for that anmobunt against the taxpayer under Chapter 5726., 5733.,
5736., 5747., or 5751. of the Revised Code. If the taxpayer, or
any related nenber or nenbers that clainmed the tax credit under
division (N) of this section, is an insurance conpany, the
superintendent of insurance shall make an assessnment under section
5725. 222 or 5729.102 of the Revised Code. The tine limtations on
assessnents under those chapters and sections do not apply to an
assessnent under this division, but the comm ssioner or
superintendent shall nmake the assessnment within one year after the
date the authority certifies to the comm ssioner or superintendent

the ampbunt to be refunded.

(K) The director of devel opnment services, after consultation
with the tax conm ssioner and the superintendent of insurance and
in accordance with Chapter 119. of the Revised Code, shall adopt
rul es necessary to inplenent this section. The rules nay provide
for recipients of tax credits under this section to be charged
fees to cover adnministrative costs of the tax credit program The
fees collected shall be credited to the business—assistanee tax

incentives operating fund created in section 122.174 of the

Revi sed Code. At the tine the director gives public notice under
division (A) of section 119.03 of the Revised Code of the adoption
of the rules, the director shall subnmit copies of the proposed
rules to the chairpersons of the standing conmittees on econonic

devel oprment in the senate and the house of representatives.

(L) On or before the first day of August of each year, the
director of devel opnent services shall submit a report to the
governor, the president of the senate, and the speaker of the
house of representatives on the tax credit programunder this
section. The report shall include information on the nunber of
agreenents that were entered into under this section during the
precedi ng cal endar year, a description of the project that is the

subj ect of each such agreenent, and an update on the status of
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proj ects under agreenents entered into before the preceding

cal endar year

(M The aggregate anount of nonrefundable tax credits issued
under this section during any cal endar year for capital investnent
projects reviewed and approved by the tax credit authority may not

exceed the follow ng anounts:
(1) For 2010, thirteen mllion dollars;

(2) For 2011 through 2023, the amount of the linmt for the

precedi ng cal endar year plus thirteen mllion dollars;

(3) For 2024 and each year thereafter, one hundred

ninety-five mllion dollars.

The limtations in division (M of this section do not apply
to credits for capital investnent projects approved by the tax
credit authority before July 1, 20009.

(N) This division applies only to an eligible business that
is part of an affiliated group that includes a diversified savings
and | oan hol di ng conpany or a grandfathered unitary savings and
| oan hol di ng conpany, as those terns are defined in section
5726. 01 of the Revised Code. Notwi thstanding any contrary
provi sion of the agreenment between such an eligible business and
the tax credit authority, any credit granted under this section
agai nst the tax inposed by section 5725.18, 5729.03, 5733. 06,
5747.02, or 5751.02 of the Revised Code to the eligible business,
at the election of the eligible business and wi thout any action by
the tax credit authority, nmay be shared with any nenber or nenbers
of the affiliated group that includes the eligible business, which
menber or nenbers may claimthe credit against the taxes inposed
by section 5725.18, 5726.02, 5729.03, 5733.06, 5747.02, or 5751.02
of the Revised Code. Credits shall be clainmed by the eligible
busi ness in sequential order, as applicable, first clainmng the

credits to the fullest extent possible against the tax that the

Page 199

6183
6184

6185
6186
6187
6188

6189

6190
6191

6192
6193

6194
6195
6196

6197
6198
6199
6200
6201
6202
6203
6204
6205
6206
6207
6208
6209
6210
6211
6212
6213



Sub. H. B. No. 49
As Reported by the Senate Finance Committee

certificate holder is subject to, then against the tax inposed by,
sequentially, section 5729.03, 5725.18, 5747.02, 5751.02, and
|astly 5726.02 of the Revised Code. The credits may be all ocated
anong the nenbers of the affiliated group in such manner as the

el i gi bl e business el ects, but subject to the sequential order
requi red under this division. This division applies to credits
granted before, on, or after March 27, 2013, the effective date of
H B. 510 of the 129th general assenbly. Credits granted before
that effective date that are shared and al |l ocated under this

di vision may be clainmed in those cal endar years in which the

remai ni ng taxabl e years specified in the agreenent end.

As used in this division, "affiliated group" nmeans a group of
two or nore persons with fifty per cent or greater of the val ue of
each person's ownership interests owned or controlled directly,
indirectly, or constructively through related interests by common
owners during all or any portion of the taxable year, and the
common owners. "Affiliated group"” includes, but is not linmted to,
any person eligible to be included in a consolidated el ected
t axpayer group under section 5751.011 of the Revised Code or a
combi ned taxpayer group under section 5751.012 of the Revised
Code.

(O (1) As used in division (O of this section

(a) "Eligible agreenent” neans an agreenent approved by the
tax credit authority under this section on or before Decenber 31,
2013.

(b) "Reporting period" neans a period corresponding to the

annual report required under division (E)(5) of this section.

(c) "lIncome tax revenue" has the sane neani ng as under
division (S) of section 122.17 of the Revised Code.

(2) In calendar year 2016 and thereafter, the tax credit

authority shall annually determine a withhol ding adjustnent factor
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to be used in the conputation of inconme tax revenue for eligible
agreenents. The wi thhol di ng adj ustnent factor shall be a nunerical
percentage that equals the percentage that enployer inconme tax

wi t hhol di ng rates have been increased or decreased as a result of
changes in the income tax rates prescribed by section 5747.02 of

t he Revised Code by anendnent of that section taking effect on or
after June 29, 2013.

(3) Except as provided in division (O (4) of this section,
for reporting periods ending in 2015 and thereafter for taxpayers
subject to eligible agreenents, the tax credit authority shal
adj ust the income tax revenue reported on the taxpayer's annual
report by mnultiplying the wi thhol ding adjustment factor by the

taxpayer's incone tax revenue and doing one of the foll ow ng:

(a) If the inconme tax rates prescribed by section 5747.02 of
the Revised Code have decreased by anendnment of this section
taking effect on or after June 29, 2013, add the product to the

t axpayer's income tax revenue.

(b) If the income tax rates prescribed by section 5747.02 of
the Revi sed Code have increased by anendnment of this section
taking effect on or after June 29, 2013, subtract the product from

the taxpayer's incone tax revenue.

(4) Division (O(3) of this section shall not apply unless

all of the following apply with respect to the eligible agreenent:

(a) The taxpayer has achi eved one hundred per cent of the job

retention comritnment identified in the agreenent.

(b) If applicable, the taxpayer has achi eved one hundred per
cent of the payroll retention commtment identified in the

agreenent .

(c) If applicable, the taxpayer has achi eved one hundred per

cent of the investnent conmitnent identified in the agreenent.
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(5) Failure by a taxpayer to have achi eved any of the
appl i cable commitnments described in divisions (O (4)(a) to (c) of
this section in a reporting period does not disqualify the
taxpayer for the adjustnment under division (O of this section for

an ensuing reporting period.

Sec. 122.174. There is hereby created in the state treasury
t he business—assistance tax incentives operating fund. The fund

shal | consist of any anbunts appropriated to it and noney credited

to the fund pursuant to diwvisien{H)—of seetion 12117 division
HO—of section 122.17, 122.171, division{Kr—of seection 122. 175,
division{G{2of section 122. 85, division{G—of section 122. 86,
3735.672, and-division{Cof seection 5709.68, _or 5725.33 of the

Revi sed Code. The director of devel opnent services shall use noney

in the fund to pay expenses related to the admnistration of (A)
the business services division of the devel opnent services agency

and (B) the prograns described in those sections.

Sec. 122.175. (A) As used in this section:

(1) "Capital investnent project” nmeans a plan of investnent
at a project site for the acquisition, construction, renovation,
expansi on, replacenent, or repair of a conputer data center or of
conmput er data center equi pnent, but does not include any of the

fol | owi ng:

(a) Project costs paid before a date determ ned by the tax

credit authority for each capital investnent project;

(b) Paynments nmade to a related nenber as defined in section
5733.042 of the Revised Code or to a consolidated el ected taxpayer
or a conbi ned taxpayer as defined in section 5751.01 of the
Revi sed Code.

(2) "Computer data center"” nmeans a facility used or to be

used primarily to house conputer data center equi pment used or to
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be used in conducting one or nore conputer data center businesses,

as deternined by the tax credit authority.

(3) "Computer data center business" neans, as may be further
determ ned by the tax credit authority, a business that provides
el ectronic information services as defined in division (Y)(1)(c)
of section 5739.01 of the Revised Code, or that |eases a facility
to one or nore such businesses. "Conputer data center business”

does not include providing electronic publishing as defined in

division—{tEE)—ef that section

(4) "Conmputer data center equi pnent" neans tangi bl e personal

property used or to be used for any of the foll ow ng:

(a) To conduct a conputer data center business, including
equi prment cooling systens to nanage the perfornmance of computer

data center equiprent;

(b) To generate, transform transmt, distribute, or nmanage
el ectricity necessary to operate the tangi ble personal property

used or to be used in conducting a conputer data center business;

(c) As building and construction materials sold to
construction contractors for incorporation into a conputer data

center.

(5) "Eligible conputer data center" neans a conputer data

center that satisfies all of the foll owing requirenents:

(a) One or nore taxpayers operating a conputer data center
business at the project site will, in the aggregate, nake paynents
for a capital investnment project of at |east one hundred million
dollars at the project site during one of the follow ng cunul ative

peri ods:

(i) For projects beginning in 2013, #—ve six consecutive

cal endar years;

(ii) For projects beginning in 2014, four consecutive
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cal endar years;

(iii) For projects beginning in or after 2015, three

consecutive cal endar years.

(b) One or nore taxpayers operating a conputer data center
busi ness at the project site will, in the aggregate, pay annua
compensation that is subject to the w thhol ding obligation inposed
under section 5747.06 of the Revised Code of at |east one mllion
five hundred thousand dollars to enpl oyees enpl oyed at the project
site for each year of the agreenment begi nning on or after the
first day of the twenty-fifth nonth after the agreenent was

entered into under this section.

(6) "Person" has the sane nmeaning as in section 5701. 01 of
the Revi sed Code.

(7) "Project site,"” "related nmenber,” and "tax credit
authority" have the sane neanings as in sections 122.17 and

122.171 of the Revi sed Code.

(8) "Taxpayer" means any person subject to the taxes inposed
under Chapters 5739. and 5741. of the Revised Code.

(B) The tax credit authority may conpletely or partially
exenpt fromthe taxes |evied under Chapters 5739. and 5741. of the
Revi sed Code the sale, storage, use, or other consunption of
computer data center equi prent used or to be used at an eligible
computer data center. Any such exenption shall extend to charges
for the delivery, installation, or repair of the conputer data

center equi pnent subject to the exenption under this section.

(O A taxpayer that proposes a capital inprovenent project
for an eligible computer data center in this state may apply to
the tax credit authority to enter into an agreenent under this
section authorizing a conplete or partial exenption fromthe taxes
i mposed under Chapters 5739. and 5741. of the Revised Code on

computer data center equi prent purchased by the applicant or any
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ot her taxpayer that operates a conputer data center business at
the project site and used or to be used at the eligible conputer
data center. The director of devel opment services shall prescribe
the formof the application. After receipt of an application, the
authority shall forward copies of the application to the director
of budget and nmanagenent and the tax commi ssioner, each of whom
shall review the application to determ ne the economni c inpact that
the proposed eligible conputer data center would have on the state
and any affected political subdivisions and submit to the
authority a sunmary of their determinations. The authority shall
also forward a copy of the application to the director of

devel opnment services who shall review the application to determ ne
the econonic inpact that the proposed eligible conputer data
center would have on the state and the affected politica
subdi vi sions and shall submt a sumary of their determ nations

and reconmendations to the authority.

(D) Upon review and consideration of such deterninations and
recommendations, the tax credit authority nmay enter into an
agreenment with the applicant and any other taxpayer that operates
a computer data center business at the project site for a conplete
or partial exenption fromthe taxes inposed under Chapters 5739.
and 5741. of the Revised Code on conputer data center equi pnent
used or to be used at an eligible conputer data center if the

authority determines all of the follow ng:

(1) The capital investnment project for the eligible conmputer
data center will increase payroll and the anount of inconme taxes
to be withheld from enpl oyee conpensati on pursuant to section
5747.06 of the Revised Code.

(2) The applicant is economcally sound and has the ability
to conplete or effect the conpletion of the proposed capita

i nvest nent project.

(3) The applicant intends to and has the ability to maintain
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operations at the project site for the termof the agreenent.

(4) Receiving the exenption is a major factor in the
applicant's decision to begin, continue with, or conplete the

capi tal investnent project.

(E) An agreenment entered into under this section shal

include all of the follow ng:

(1) A detailed description of the capital investnent project
that is the subject of the agreenent, including the amount of the
i nvestnent, the period over which the investnent has been or is
bei ng nade, the annual conpensation to be paid by each taxpayer
subject to the agreenent to its enployees at the project site, and
the antici pated anpunt of incone taxes to be withheld from
enpl oyee conpensati on pursuant to section 5747.06 of the Revised
Code.

(2) The percentage of the exenption fromthe taxes inposed
under Chapters 5739. and 5741. of the Revised Code for the
computer data center equi prent used or to be used at the eligible
computer data center, the length of time the conputer data center
equi prrent will be exenpted, and the first date on which the

exenption applies.

(3) Arequirenent that the conputer data center remmin an
eligible computer data center during the termof the agreenent and
that the applicant maintain operations at the eligible conmputer
data center during that term An applicant does not violate the
requi rement described in division (E)(3) of this section if the
appl i cant ceases operations at the eligible conputer data center
during the termof the agreenent but resunmes those operations
within eighteen nonths after the date of cessation. The agreenent
shal |l provide that, in such a case, the applicant and any ot her
taxpayer that operates a conmputer data center business at the

project site shall not claimthe tax exenption authorized in the
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agreenent for any purchase of conputer data center equi pnent nade
during the period in which the applicant did not maintain

operations at the eligible conputer data center

(4) Arequirenment that, for each year of the termof the
agreenent beginning on or after the first day of the twenty-fifth
nonth after the date the agreenment was entered into, one or nore
taxpayers operating a conmputer data center business at the project
site will, in the aggregate, pay annual conpensation that is
subj ect to the withhol ding obligation inposed under section
5747.06 of the Revised Code of at |east one mllion five hundred
thousand dollars to enployees at the eligible conmputer data

center.

(5) A requirement that each taxpayer subject to the agreenent
annual ly report to the director of devel opnent services
enpl oynment, tax wi thholding, capital investment, and other
information required by the director to performthe director's

duti es under this section.

(6) Arequirenment that the director of devel opnent services
annual Iy review the annual reports of each taxpayer subject to the
agreenent to verify the information reported under division (E)(5)
of this section and conpliance with the agreenment. Upon
verification, the director shall issue a certificate to each such
taxpayer stating that the information has been verified and that
the taxpayer remains eligible for the exenption specified in the

agreenent.

(7) A provision providing that the taxpayers subject to the
agreenent may not relocate a substantial nunber of enpl oynent
positions fromelsewhere in this state to the project site unless
the director of devel opnent services determ nes that the
appropriate taxpayer notified the |egislative authority of the
county, township, or municipal corporation fromwhich the

enpl oynent positions would be relocated. For purposes of this
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par agraph, the novenent of an enpl oynent position from one
political subdivision to another political subdivision shall be
consi dered a rel ocation of an enploynment position unless the
novenent is confined to the project site. The transfer of an
enpl oynment position fromone political subdivision to another
political subdivision shall not be considered a relocation of an
enpl oynent position if the enploynent position in the first

political subdivision is replaced by anot her enploynent position.

(8) A waiver by each taxpayer subject to the agreenent of any
linmtations periods relating to assessnents or adjustnents
resulting fromthe taxpayer's failure to conply with the

agr eenent .

(F) The term of an agreenment under this section shall be
determ ned by the tax credit authority, and the anount of the
exenption shall not exceed one hundred per cent of such taxes that
woul d ot herwi se be owed in respect to the exenpted conputer data

center equi pnent.

(G If any taxpayer subject to an agreenent under this
section fails to nmeet or conply with any condition or requirenent
set forth in the agreenent, the tax credit authority may anend the
agreement to reduce the percentage of the exenption or termduring
whi ch the exenption applies to the conputer data center equi pnent
used or to be used by the nonconpliant taxpayer at an eligible
computer data center. The reduction of the percentage or term may

take effect in the current cal endar year.

(H Financial statenents and other information submtted to
the departnment of devel opnent services or the tax credit authority
by an applicant for or recipient of an exenption under this
section, and any information taken for any purpose from such
statenents or information, are not public records subject to
section 149.43 of the Revised Code. However, the chairperson of

the authority may make use of the statenents and other infornmation
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for purposes of issuing public reports or in connection with court
proceedi ngs concerning tax exenption agreenents under this
section. Upon the request of the tax conmi ssioner, the chairperson
of the authority shall provide to the tax comm ssioner any
statement or other information submtted by an applicant for or
reci pient of an exenption under this section. The tax conm ssioner
shal | preserve the confidentiality of the statenent or other

i nf or mati on.

(1) The tax conmi ssioner shall issue a direct paynment pernit
under section 5739.031 of the Revised Code to each taxpayer
subject to an agreenent under this section. Such direct paynent
permit shall authorize the taxpayer to pay any sal es and use taxes
due on purchases of conputer data center equipnent used or to be
used in an eligible conputer data center and to pay any sal es and
use taxes due on purchases of tangible personal property or
taxabl e services other than conputer data center equi prent used or
to be used in an eligible conputer data center directly to the tax
comm ssi oner. Each such taxpayer shall pay pursuant to such direct
paynment pernit all sales tax |levied on such purchases under
sections 5739.02, 5739.021, 5739.023, and 5739.026 of the Revised
Code and all use tax |evied on such purchases under sections
5741. 02, 5741.021, 5741.022, and 5741.023 of the Revised Code,
consistent with the terns of the agreenent entered into under this

secti on.

During the termof an agreement under this section each
t axpayer subject to the agreenment shall subnit to the tax
conm ssioner a return that shows the anmount of conputer data
center equi pment purchased for use at the eligible conputer data
center, the ampbunt of tangi ble personal property and taxable
servi ces other than conputer data center equi pnent purchased for
use at the eligible conputer data center, the anmount of tax under
Chapter 5739. or 5741. of the Revised Code that woul d be due in
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the absence of the agreenent under this section, the exenption
percentage for conputer data center equi pment specified in the
agreenent, and the anmount of tax due under Chapter 5739. or 5741.
of the Revised Code as a result of the agreenent under this
section. Each such taxpayer shall pay the tax shown on the return
to be due in the manner and at the tinmes as may be further
prescribed by the tax comm ssioner. Each such taxpayer shall

i nclude a copy of the director of devel opnent services
certificate of verification issued under division (E)(6) of this
section. Failure to subnmit a copy of the certificate with the
return does not invalidate the claimfor exenption if the taxpayer
subnmits a copy of the certificate to the tax comr ssioner within

sixty—days—atter—thetax—ecorm-ssioner—frequests—+ the tine
prescribed by section 5703.0510 of the Revi sed Code.

(J) If the director of devel opnment services determn nes that
one or nore taxpayers received an exenption fromtaxes due on the
purchase of conputer data center equipnent purchased for use at a
computer data center that no |onger conplies with the requirenent
under division (E)(3) of this section, the director shall notify
the tax credit authority and, if applicable, the taxpayer that
applied to enter the agreenent for the exenption under division
(O of this section of the nonconpliance. After receiving such a
notice, and after giving each taxpayer subject to the agreenent an
opportunity to explain the nonconpliance, the authority may
term nate the agreenent and require each such taxpayer to pay to
the state all or a portion of the taxes that woul d have been owed
in regards to the exenpt equipnment in previous years, all as
determ ned under rul es adopted pursuant to division (K) of this
section. In determning the portion of the taxes that woul d have
been owed on the previously exenpted equi pnent to be paid to this
state by a taxpayer, the authority shall consider the effect of
mar ket conditions on the eligible conputer data center, whether

t he taxpayer continues to maintain other operations in this state,
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and, with respect to agreenents involving nultiple taxpayers, the
taxpayer's |l evel of responsibility for the nonconpliance. After
nmaki ng the determ nation, the authority shall certify to the tax
conmmi ssi oner the anount to be paid by each taxpayer subject to the
agreenent. The tax conmm ssioner shall make an assessment for that
anount agai nst each such taxpayer under Chapter 5739. or 5741. of
the Revised Code. The tine limtations on assessnments under those
chapters do not apply to an assessnent under this division, but
the tax commi ssioner shall make the assessnment within one year
after the date the authority certifies to the tax conmi ssioner the

amount to be paid by the taxpayer

(K) The director of devel opnment services, after consultation
with the tax conm ssioner and in accordance with Chapter 119. of
the Revised Code, shall adopt rules necessary to inplenent this
section. The rules may provide for recipients of tax exenptions
under this section to be charged fees to cover adninistrative
costs incurred in the admnistration of this section. The fees
collected shall be credited to the business—assistanee tax

incentives operating fund created in section 122.174 of the

Revi sed Code. At the tine the director gives public notice under
division (A) of section 119.03 of the Revised Code of the adoption
of the rules, the director shall subnmit copies of the proposed
rules to the chairpersons of the standing conmittees on econonic

devel oprment in the senate and the house of representatives.

(L) On or before the first day of August of each year, the
director of devel opnent services shall submit a report to the
governor, the president of the senate, and the speaker of the
house of representatives on the tax exenption authorized under
this section. The report shall include information on the nunber
of agreenents that were entered into under this section during the
precedi ng cal endar year, a description of the eligible conputer

data center that is the subject of each such agreenent, and an
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update on the status of eligible computer data centers under

agreenents entered into before the precedi ng cal endar year.

(M A taxpayer may be made a party to an existing agreenent
entered into under this section by the tax credit authority and
anot her taxpayer or group of taxpayers. In such a case, the
taxpayer shall be entitled to all benefits and bound by all
obligations contained in the agreenent and all requirenents
described in this section. Wen an agreenent includes multiple
taxpayers, each taxpayer shall be entitled to a direct paynent

permit as authorized in division (1) of this section.

Sec. 122.641. (A (1) There is hereby created the lakes in
econom ¢ distress revolving loan programto assi st businesses and
other entities that are adversely affected due to economnic
circunstances that result in the declaration of a | ake as an area
under econonic distress by the director of natural resources under
division (A (2) of this section. The director of devel opnent

servi ces shall adm nister the program

(2) The director of natural resources shall do both of the

foll ow ng:

(a) Declare a | ake as an area under economic distress. The
director shall declare a | ake as an area under econom c di stress
based sol ely on environnental or safety issues, including the

closure of a damfor safety reasons.

(b) Subsequently declare a | ake as an area no | onger under
econom ¢ distress when the environnmental or safety issues, as

appl i cabl e, have been resol ved.

(B) There is hereby created in the state treasury the | akes
in econonic distress revolving |l oan fund. The fund shall consi st
of nmoney appropriated to it, all paynents of principal and

interest on loans made fromthe fund, and all investnment earnings
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on noney in the fund. The director of devel opment services shal
use noney in the fund to nake | oans under this section, provided
that the |oans shall be zero interest |loans during the tinme that
an applicabl e | ake has been decl ared an area under economc

di stress under division (A)(2)(a) of this section.

(C The director shall adopt rules in accordance with Chapter
119. of the Revised that do both of the foll ow ng:

(1) Establish requirenents and procedures for the naking of

| oans under this section, including all of the follow ng:
(a) Eligibility criteria;
(b) Application procedures;
(c) Criteria for approval or disapproval of |oans, including

a stipulation that an applicant nmust denonstrate that the | oan

will help to achieve long-termeconomc stability in the area;

(d) Criteria for repaynent of the | oans, including the
establ i shment of an interest rate that does not exceed two points
less than prinme after an applicable | ake has been declared as an
area no | onger under economi c distress under division (A)(2)(b) of

this section.

The eligibility criteria established by the director shall

not require applicants to experience a reduction in gross revenue

for a defined period of greater than ten per cent.

Any material provided to the devel opnent services agency by

an applicant is not a public record for the purposes of section

149. 43 of the Revised Code and shall remnin confidenti al

(2) Establish any other provisions necessary to adm nister

this section.

(D) In adm nistering the program the director shall assist
busi nesses and other entities in determi ning the anount of |oans

needed.
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Sec. 122.85. (A As used in this section and in sections
5726.55, 5733.59, 5747.66, and 5751.54 of the Revised Code:

(1) "Tax credit-eligible production" nmeans a notion picture
production certified by the director of devel opnment services under
division (B) of this section as qualifying the notion picture
company for a tax credit under section 5726.55, 5733.59, 5747. 66,
or 5751.54 of the Revised Code.

(2) "Certificate owner" nmeans a notion picture conpany to
which a tax credit certificate is issued or a person to which the
conmpany has transferred under division (H of this section the
authority to claimall or a part of the tax credit authorized by

that certificate.

(3) "Modtion picture conpany” neans an indivi dual
corporation, partnership, limted liability conpany, or other form

of business associ ation producing a notion picture.

(4) "Eligible production expenditures" means expenditures
nmade after June 30, 2009, for goods or services purchased and
consuned in this state by a notion picture conpany directly for

the production of a tax credit-eligible production.

"El'i gi bl e production expendi tures" includes, but is not
limted to, expenditures for cast and crew wages, accombdati ons,
costs of set construction and operations, editing and rel ated
servi ces, photography, sound synchronization, |ighting, wardrobe,
nmakeup and accessories, film processing, transfer, sound m xing,
speci al and visual effects, nusic, location fees, and the purchase

or rental of facilities and equi prment.

(5) "Modtion picture" neans entertai nment content created in
whole or in part within this state for distribution or exhibition
to the general public, including, but not limted to,

feature-length filnms; docunentaries; |ong-form specials,
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mniseries, series, and interstitial television programing;
interactive web sites; sound recordi ngs; videos; mnusic videos;
interactive television; interactive ganes; video ganes;
commercials; any format of digital nedia;, and any trailer, pilot,
vi deo teaser, or denp created primarily to stinulate the sale,

mar keti ng, pronotion, or exploitation of future investnent in
either a product or a notion picture by any neans and nedia in any
digital nedia format, film or videotape, provided the notion
picture qualifies as a notion picture. "Mtion picture" does not

i nclude any television programcreated prinmarily as news, weather
or financial market reports, a production featuring current events
or sporting events, an awards show or other gala event, a
producti on whose sol e purpose is fundraising, a long-form
production that primarily markets a product or service or in-house
corporate advertising or other simlar productions, a production
for purposes of political advocacy, or any production for which
records are required to be naintained under 18 U S.C. 2257 with

respect to sexually explicit content.

(B) For the purpose of encouragi ng and devel opi ng a strong
filmindustry in this state, the director of devel opnent services
may certify a notion picture produced by a notion picture conmpany
as a tax credit-eligible production. In the case of a television
series, the director may certify the production of each episode of
the series as a separate tax credit-eligible production. A notion
pi cture conpany shall apply for certification of a notion picture
as a tax credit-eligible production on a formand in the manner
prescribed by the director. Each application shall include the

follow ng infornation:

(1) The name and tel ephone nunber of the notion picture

producti on conpany;

(2) The nane and tel ephone nunber of the conpany's contact

per son;
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(3) Alist of the first preproduction date through the | ast

production date in Chio;
(4) The Chio production office address and tel ephone nunber;
(5) The total production budget of the notion picture;

(6) The total budgeted eligible production expenditures and
t he percentage that anount is of the total production budget of

the notion picture;

(7) The total percentage of the notion picture being shot in
Ohi o;

(8) The | evel of enploynent of cast and crew who reside in
Oni o;

(9) A synopsis of the script;

(10) The shooting script;

(11) A creative elenents list that includes the names of the

princi pal cast and crew and the producer and director;

(12) Docunentation of financial ability to undertake and

compl ete the notion picture

(13) Estimated value of the tax credit based upon total

budget ed eli gi bl e producti on expendi tures;

(14) Any other information considered necessary by the

di rector.

Wthin ninety days after certification of a notion picture as
a tax credit-eligible production, and any tinme thereafter upon the
request of the director of devel opnent services, the notion
pi cture conpany shall present to the director sufficient evidence
of reviewable progress. If the notion picture conpany fails to
present sufficient evidence, the director may rescind the
certification. Upon rescission, the director shall notify the

applicant that the certification has been rescinded. Nothing in
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this section prohibits an applicant whose tax credit-eligible
production certification has been rescinded fromsubmitting a

subsequent application for certification.

(O (1) A notion picture conmpany whose notion picture has been
certified as a tax credit-eligible production nay apply to the
director of devel opnent services on or after July 1, 2009, for a
refundabl e credit against the tax inposed by section 5726.02,

5733. 06, 5747.02, or 5751.02 of the Revised Code. The director in
consultation with the tax commi ssioner shall prescribe the form
and manner of the application and the information or docunentation

required to be submtted with the application.
The credit is determ ned as foll ows:

(a) If the total budgeted eligible production expenditures
stated in the application subnmtted under division (B) of this
section or the actual eligible production expenditures as finally
det erm ned under division (D) of this section, whichever is |east,
is less than or equal to three hundred thousand dollars, no credit

i s all owed;

(b) If the total budgeted eligible production expenditures
stated in the application submtted under division (B) of this
section or the actual eligible production expenditures as finally
det erm ned under division (D) of this section, whichever is |east,
is greater than three hundred thousand dollars, the credit equals
thirty per cent of the least of such budgeted or actual eligible

expendi ture anounts.

(2) Except as provided in division (C)(4) of this section, if
the director of devel opnent services approves a notion picture
conpany's application for a credit, the director shall issue a tax
credit certificate to the conmpany. The director in consultation
with the tax conmi ssioner shall prescribe the formand manner of

issuing certificates. The director shall assign a unique
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i dentifying nunmber to each tax credit certificate and shall record
the certificate in a register devised and mai ntai ned by the
director for that purpose. The certificate shall state the anount
of the eligible production expenditures on which the credit is
based and the anmpunt of the credit. Upon the issuance of a
certificate, the director shall certify to the tax comm ssi oner
the nanme of the applicant, the anobunt of eligible production
expendi tures shown on the certificate, and any other information

required by the rules adopted to administer this section.

(3) The anmount of eligible production expenditures for which
atax credit may be clainmed is subject to inspection and
exam nation by the tax conm ssioner or enpl oyees of the
commi ssi oner under section 5703.19 of the Revised Code and any
ot her applicable law. Once the eligible production expenditures
are finally deternmi ned under section 5703.19 of the Revised Code
and division (D) of this section, the credit anount is not subject
to adjustnent unless the director determnines an error was

committed in the conputation of the credit anount.

(4) No tax credit certificate may be issued before the
conpletion of the tax credit-eligible production. Not nore than
forty mllion dollars of tax credit may be all owed per fiscal year

begi nning July 1, 2016

(D) A notion picture conpany whose notion picture has been
certified as a tax credit-eligible production shall engage, at the
company' s expense, an independent certified public accountant to
exam ne the conpany's production expenditures to identify the
expendi tures that qualify as eligible production expenditures. The
certified public accountant shall issue a report to the company
and to the director of devel opnment services certifying the
conmpany's eligible production expenditures and any ot her
information required by the director. Upon receiving and exam ni ng

the report, the director may disallow any expenditure the director
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determines is not an eligible production expenditure. |If the
director disallows an expenditure, the director shall issue a
witten notice to the notion picture production conpany stating
that the expenditure is disallowed and the reason for the

di sal | omance. Upon exam nation of the report and disall owance of
any expenditures, the director shall determine finally the |esser
of the total budgeted eligible production expenditures stated in
the application submtted under division (B) of this section or
the actual eligible production expenditures for the purpose of

computing the amount of the credit.

(E) No credit shall be allowed under section 5726.55,
5733.59, 5747.66, or 5751.54 of the Revised Code unless the
di rector has reviewed the report and nade the determ nation

prescribed by division (D) of this section.

(F) This state reserves the right to refuse the use of this
state's name in the credits of any tax credit-eligible notion

pi cture producti on.

(G (1) The director of devel opnment services in consultation
with the tax conmi ssioner shall adopt rules for the adninistration
of this section, including rules setting forth and governing the
criteria for determ ning whether a notion picture production is a
tax credit-eligible production; activities that constitute the
production of a notion picture; reporting sufficient evidence of
revi ewabl e progress; expenditures that qualify as eligible
producti on expenditures; a conpetitive process for approving
credits; consideration of geographic distribution of credits; and
i npl ement ati on of the program described in division (1) of this
section. The rules shall be adopted under Chapter 119. of the
Revi sed Code.

(2) The director nmay require a reasonable application fee to
cover adninistrative costs of the tax credit program The fees
collected shall be credited to the business—assistance tax
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i ncentives operating fund created in section 122.174 of the

Revi sed Code. Al grants, gifts, fees, and contributions nade to
the director for marketing and pronotion of the notion picture
industry within this state shall also be credited to the fund. Fhe
i hal | . he fund | I

I i . e ) o fil e L) i
afrd—5751-54—of —theRevisedCode—

(H (1) After the director of devel opnent services nakes the
determ nation required under division (D) of this section, a
notion picture conpany to which a tax credit certificate is issued
may transfer the authority to claimall or a portion of the anopunt
of the tax credit the notion picture conpany is authorized to
claimpursuant to that certificate under section 5726.55, 5733.59,
5747.66, or 5751.54 of the Revised Code to one or nore other
persons. Wthin thirty days after a transfer under this division,
the notion picture conpany shall submt the follow ng i nformation

to the director, on a formprescribed by the director:

(a) Information necessary for the director to identify the

certificate that is the basis for the transfer;

(b) The portion or ampbunt of the tax credit transferred to

each transferee;

(c) The portion or ampunt of the tax credit that the notion

pi cture conpany retains the authority to claim
(d) The tax identification nunber of each transferee;
(e) The date of the transfer;
(f) Any other information required by the director;
(g) Any information required by the tax comm ssioner.

The director shall deliver a copy of any subm ssion received

under division (H (1) of this section to the tax conmi ssioner
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(2) Atransferee may not claima credit under section
5726.55, 5733.59, 5747.66, or 5751.54 of the Revised Code unl ess
and until the transferring notion picture conpany conplies wth
division (H (1) of this section. A transferee may claimthe
transferred anount of any credit or portion of a credit for the
sanme taxabl e year or tax period for which the transferring notion
pi cture conpany was authorized to claimthe credit or portion of a
credit pursuant to the certificate. A notion picture conpany shall
make no transfer under division (H (1) of this section after the
| ast day of the tax period or taxable year for which the notion
pi cture conpany is required to claimthe credit pursuant to the

certificate.

A notion picture conpany nmay nmake not nore than one transfer
under division (H)(1) of this section for each tax credit
certificate, but pursuant to that transaction, nmay all ocate the
authority to claima portion of the credit to nore than one
transferee. A notion picture conpany nay not authorize nore than

one transferee to claimthe sanme portion of a credit.

(1) The director of devel opnment services shall establish a
programfor the training of Chio residents who are or wish to be
enployed in the filmor nultinedia industry. Under the program

the director shall:

(1) Certify individuals as filmand nultinedia trainees. In
order to receive such a certification, an individual nmust be an
Ohi o resident, have participated in relevant on-the-job training
or have conpleted a relevant training course approved by the
director, and have met any other requirenments established by the

di rector.

(2) Accept applications fromnotion picture conpanies that
intend to hire and provide on-the-job training to one or nore
certified filmand multinmedia trainees who will be enployed in the

conpany's tax credit-eligible production.
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(3) Upon conpletion of a tax-credit eligible production, and
upon the receipt of any salary infornation and ot her docunentation
required by the director, authorize a reinbursenent paynent to
each nmotion picture conpany whose application was approved under
division (1)(2) of this section. The paynent shall equal fifty per
cent of the salaries paid to filmand nmultinmedia trainees enpl oyed

in the production.

Sec. 122.86. (A) As used in this section and section 5747.81
of the Revi sed Code:

(1) "sSnmall business enterprise" means a corporation,
pass-through entity, or other person satisfying all of the

fol |l ow ng:

(a) At the tinme of a qualifying investnment, the enterprise

neets all of the follow ng requirenments:

(i) Has no outstanding tax or other liabilities owed to the

st at e;

(ii) Is in good standing with the secretary of state, if the

enterprise is required to be registered with the secretary;
(iii) I's current with any court-ordered paynents;
(iv) I's not engaged in any illegal activity.

(b) At the tine of a qualifying investnent, the enterprise's
assets according to generally accepted accounting principles do
not exceed fifty mllion dollars, or its annual sales do not
exceed ten mllion dollars. Wien naking this determ nation, the
assets and annual sales of all of the enterprise's related or

affiliated entities shall be included in the cal cul ati on.

(c) The enterprise enploys at least fifty full-tinme
equi val ent enployees in this state for whomthe enterprise is
required to withhold inconme tax under section 5747.06 of the

Revi sed Code, or nore than one-half the enterprise's total nunber
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of full-tinme equival ent enpl oyees enpl oyed anywhere in the United
States are enployed in this state and are subject to that

wi t hhol di ng requirenent.

(d) The enterprise, within six nonths after an eligible
investor's qualifying investnment is nade, invests in or incurs
cost for one or nore of the followng in an anmount at | east equal

to the anmount of the qualifying investnent:

(i) Tangi bl e personal property, other than notor vehicles
operated on public roads and hi ghways, used in business and
physically located in this state fromthe tine of its acquisition

by the enterprise until the end of the investor's hol ding period;

(ii) Mdtor vehicles operated on public roads and hi ghways if,
fromthe tinme of acquisition by the enterprise until the end of
the investor's holding period, the notor vehicles are purchased in
this state, registered in this state under Chapter 4503. of the
Revi sed Code, are used primarily for business purposes, and are

necessary for the operation of the enterprise's business;

(iii) Real property located in this state that is used in
business fromthe tine of its acquisition by the enterprise unti

the end of the hol ding peri od;

(iv) Intangi ble personal property, including patents,
copyrights, trademarks, service marks, or licenses used in
business primarily in this state fromthe tinme of its acquisition

by the enterprise until the end of the hol ding period;

(v) Conpensation for new enpl oyees of the enterprise for whom
the enterprise is required to withhold income tax under section
5747.06 of the Revised Code, not including increased conpensation
for owners, officers, or nanagers of the enterprise. For this
pur pose conpensation for new enpl oyees incl udes conpensation for

newy hired or retained enpl oyees.

(2) "Qualifying investnment" means an investnment of noney nade
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on or after July 1, 2011, to acquire capital stock or other equity
interest in a small business enterprise. "Qualifying investnent"

does not include either of the foll ow ng:

(a) Any investnent of noney an eligible investor derives,
directly or indirectly, froma grant or loan fromthe federa
government or the state or a political subdivision, including the

third frontier programunder Chapter 184. of the Revised Code;

(b) Any investnent of noney which is the basis of a tax

credit granted under any other section of the Revised Code.

(3) "Eligible investor" means an individual, estate, or trust
subject to the tax inposed by section 5747.02 of the Revised Code,
or a pass-through entity in which such an individual, estate, or
trust holds a direct or indirect ownership or other equity
interest. To qualify as an eligible investor, the individual,
estate, trust, or pass-through entity shall not owe any
outstanding tax or other liability to the state at the tine of a

qual i fying investnent.

(4) "Hol ding period" neans the two-year period beginning on

the day a qualifying investnment is nade.

(5) "Pass-through entity" has the sanme nmeaning as in section
5733. 04 of the Revised Code.

(B) Any eligible investor that nmakes a qualifying investnment
in a snmall business enterprise on or after July 1, 2011, nay apply
to the director of devel opnent services to obtain a snmall business
i nvestnent certificate fromthe director. Aternatively, a smnal
busi ness enterprise may apply on behalf of eligible investors to
obtain the certificates for those investors. The director, in
consultation with the tax conm ssioner, shall prescribe the form
or manner in which an applicant shall apply for the certificate,
devise the formof the certificate, and prescribe any records or

other information an applicant shall furnish with the application
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to evidence the qualifying investnent. The applicant shall state
the anount of the intended investnent. The applicant shall pay an
application fee equal to the greater of one-tenth of one per cent

of the anpbunt of the intended investnent or one hundred doll ars.

A smal | business investnent certificate entitles the
certificate holder to receive a tax credit under section 5747.81
of the Revised Code if the certificate holder qualifies for the
credit as otherwise provided in this section. If the certificate
hol der is a pass-through entity, the certificate entitles the
entity's equity owners to receive their distributive or
proportionate shares of the credit. In any fiscal biennium an
eligible investor may not apply for small business investnent
certificates representing intended investnment anounts in excess of

ten mllion dollars. Such certificates are not transferable.

The director of devel opnent services nay reserve snal
busi ness i nvestnent certificates to qualifying applicants in the
order in which the director receives applications, but may issue
the certificates as the applications are conpleted. An application
is conpleted when the director has validated that an eligible
investor has nmade a qualified investnment and the small business
enterprise has made the appropriate reinvestnent of the qualified
i nvestnment pursuant to the requirenents of division (A (1)(d) of
this section. To qualify for a certificate, an eligible investor
nust satisfy both of the followi ng, subject to the linitation on
t he amount of qualifying investnments for which certificates may be

i ssued under division (C) of this section:

(1) The eligible investor nmakes a qualifying investnment on or
after July 1, 2011.

(2) The eligible investor pledges not to sell or otherw se
di spose of the qualifying investnent before the conclusion of the

appl i cabl e hol di ng peri od.
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(O (1) The anpbunt of any eligible investor's qualifying
i nvestnents for which snmall business investnment certificates my
be issued for a fiscal bienniumshall not exceed ten mllion

dol | ars.

(2) The director of devel opnment services shall not issue a
smal | business investnent certificate to an eligible investor
representing an amount of qualifying investnent in excess of the
amount of the intended investnment indicated on the investor's

application for the certificate.

(3) The director of devel opnent services shall not issue
smal | business investnment certificates in a total anmount that
woul d cause the tax credits clained in any fiscal bienniumto

exceed one hundred mllion dollars.

(4) The director of devel opment services nay issue a snall
busi ness i nvestnment certificate only if both of the foll ow ng

apply at the tinme of issuance:

(a) The small business enterprise neets all the requirenents

listed in divisions (A)(1)(a)(i) to (iv) of this section

(b) The eligible investor does not owe any outstanding tax or

other liability to the state.

(D) Before the end of the applicable holding period of a
gual i fying investnment, each enterprise in which a qualifying
i nvest ment was nmade for which a small business investnment
certificate has been issued, upon the request of the director of
devel oprment services, shall provide to the director records or
ot her evidence satisfactory to the director that the enterprise is
a small business enterprise for the purposes of this section. Each
enterprise shall also provide annually to the director records or
evi dence regardi ng the nunber of jobs created or retained in the
state. No credit may be clai ned under this section and section
5747.81 of the Revised Code if the director finds that an
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enterprise is not a small business enterprise for the purposes of
this section. The director shall conpile and naintain a register
of small business enterprises qualifying under this section and
shall certify the register to the tax comm ssioner. The director
shall al so conpile and maintain a record of the nunber of jobs
created or retained as a result of qualifying investnents made

pursuant to this section

(E) After the conclusion of the applicable holding period for
a qualifying investnent, a person to whoma small busi ness
i nvestnent certificate has been issued under this section may
claima credit as provided under section 5747.81 of the Revised
Code.

(F) The director of devel opnent services, in consultation
wWith the tax conm ssioner, nay adopt rules for the adm nistration

of this section, including rules governing the foll ow ng:

(1) Docunents, records, or other infornation eligible

i nvestors shall provide to the director

(2) Any information a small business enterprise shall provide
for the purposes of this section and section 5747.81 of the
Revi sed Code;

(3) Determ nation of the number of full-tinme equival ent

enpl oyees of a snmall business enterprise;

(4) Verification of a snall business enterprise's investnent
in tangi bl e personal property and intangible personal property
under division (A)(1)(d) of this section, including when such
i nvest nents have been nmade and where the property is used in

busi ness;

(5) Gircumstances under which snall business enterprises or
eligible investors may be subverting the purposes of this section
and section 5747.81 of the Revi sed Code.
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. . .
support—fund—TFhefund-shal—consist—of thefees (G Application
fees paid under division (B) of this section and shall be used-by

under—this—section credited to the tax incentives operating fund
created in section 122.174 of the Revi sed Code.

Sec. 122.98. (A) There is hereby created the Chi o aerospace
and avi ation technol ogy comittee, consisting of the follow ng

menber s:

(1) Three nenbers of the senate, appointed by the president
of the senate, not nore than two of whom may be nenbers of the

sane political party;

(2) Three nmenbers of the house of representatives, appointed
by the speaker of the house of representatives, not nore than two

of whom nay be nenbers of the same political party;

(3) Fifteen nenbers representing the aviation, aerospace, or
technol ogy industry, the mlitary, or acadenia. One such nenber
shal | be appointed by the governor, and fourteen such menbers
shal | be appointed by majority vote of the six nenbers

representing the senate and house of representatives.

The legislative nenbers of the conmittee shall be appointed
not |ater than Septenber 1, 2014, and the remaining nenbers shal
be appointed within ten days thereafter. The initial termof al
menbers shall end on Decenber 31, 2016. Thereafter, the term of
all menbers shall end on the thirty-first day of Decenber of the
year follow ng the year of appointnent. Vacancies shall be filled

in the manner of the original appointnment.

The first legislator appointed to the commttee by the

speaker of the house of representatives after the effective date
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of H B. 292 of the 130th general assenbly, Septenber 17, 2014,
shall serve as the first chairperson of the commttee and shal
serve until Decenber 31, 2016. Every general assenbly thereafter,
t he chai rperson shall alternate between the first |egislator
appoi nted by the president of the senate and the first |egislator

appoi nted by the speaker of the house of representatives.

(B) The duties of the comrittee shall include, but are not

limted to, all of the foll ow ng:

(1) Studying and devel opi ng conprehensive strategies to
pronote the aviation, aerospace, and technol ogy industry
t hroughout the state, including through the commercialization of

avi ati on, aerospace, and technol ogy products and i deas;

(2) Encouragi ng comrmuni cati on and resource-sharing anong
i ndi vidual s and organi zations involved in the aviation, aerospace,
and technol ogy industry, including business, the nlitary, and

academ a

(3) Pronoting research and devel opnent in the aviation,
aer ospace, and technol ogy industry, including research and

devel opment of unmanned aerial vehicles;

(4) Providing assistance related to nmlitary base realignnent

and cl osure.

(© The Chio aerospace and aviation council shall serve as an

advi sory council to the comittee.

(D) The conmittee shall conpile an annual report of its
activities, findings, and recommendati ons and shall furnish a copy
of the report to the governor, president of the senate, and
speaker of the house of representatives not later than July—31-
2015—and the fH+rst thirty-first day of Juby Decenber of each year
thereafter.

Sec. 123.01. (A) The departnent of admi nistrative services,
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in addition to those powers enunerated in Chapters 124. and 125.
of the Revised Code and provided el sewhere by |aw, shall exercise

the foll owi ng powers

(1) To prepare and suggest conprehensive plans for the
devel oprment of grounds and buil di ngs under the control of a state

agency;

(2) To acquire, by purchase, gift, devise, |ease, or grant,
all real estate required by a state agency, in the exercise of
whi ch power the departnent may exercise the power of eninent
domai n, in the manner provided by sections 163.01 to 163.22 of the
Revi sed Code;

(3) To erect, supervise, and maintain all public nonunents
and nmenorials erected by the state, except where the supervision

and mai ntenance is otherw se provided by | aw,

(4) To procure, by |ease, storage acconmodations for a state

agency;

(5) To lease or grant easenments or licenses for unproductive
and unused | ands or other property under the control of a state
agency. Such | eases, easenents, or |licenses nay be granted to any
person or entity, shall be for a period not to exceed fifteen
years, and shall be executed for the state by the director of
adm ni strative services, provided that the director shall grant
| eases, easenents, or licenses of university land for periods not
to exceed twenty-five years for purposes approved by the
respective university's board of trustees wherein the uses are
conpatible with the uses and needs of the university and may grant
| eases of university land for periods not to exceed forty years
for purposes approved by the respective university's board of

trustees pursuant to section 123.17 of the Revised Code.
(6) To lease space for the use of a state agency;

(7) To have general supervision and care of the storeroons,
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of fices, and buil dings | eased for the use of a state agency;

(8) To exercise general custodial care of all real property

of the state;

(9) To assign and group together state offices in any city in
the state and to establish, in cooperation with the state agencies
i nvol ved, rules governing space requirenments for office or storage

use;

(10) To lease for a period not to exceed forty years,
pursuant to a contract providing for the construction thereof
under a | ease-purchase plan, buildings, structures, and ot her
i mprovements for any public purpose, and, in conjunction
therewith, to grant |eases, easenents, or |licenses for |ands under
the control of a state agency for a period not to exceed forty
years. The | ease-purchase plan shall provide that at the end of
the | ease period, the buildings, structures, and rel ated
i mprovenents, together with the Iand on which they are situated,

shal | become the property of the state wi thout cost.

(a) Whenever any building, structure, or other inprovenent is
to be so | eased by a state agency, the departnent shall retain
ei ther basic plans, specifications, bills of materials, and
estimates of cost with sufficient detail to afford bidders al
needed i nformation or, alternatively, all of the follow ng plans,

details, bills of materials, and specifications:

(i) Full and accurate plans suitable for the use of mechanics

and other builders in the inprovenent;

(ii) Details to scale and full sized, so drawn and

represented as to be easily understood;

(iii) Accurate bills showing the exact quantity of different

kinds of material necessary to the construction

(iv) Definite and conplete specifications of the work to be
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perfornmed, together with such directions as will enable a
conpetent nechanic or other builder to carry themout and afford

bi dders all needed i nformati on;

(v) Afull and accurate estimte of each item of expense and

of the aggregate cost thereof.

(b) The departnment shall give public notice, in such
newspaper, in such form and with such phraseol ogy as the director
of adm nistrative services prescribes, published once each week
for four consecutive weeks, of the tinme when and pl ace where bids
will be received for entering into an agreenent to |ease to a
state agency a building, structure, or other inprovenent. The | ast
publication shall be at |east eight days preceding the day for
openi ng the bids. The bids shall contain the terns upon which the
bui | der woul d propose to | ease the building, structure, or other
i mprovenent to the state agency. The form of the bid approved by
the departnment shall be used, and a bid is invalid and shall not
be considered unless that formis used w thout change, alteration,
or addition. Before subnitting bids pursuant to this section, any

bui | der shall conply with Chapter 153. of the Revised Code.

(c) On the day and at the place nanmed for receiving bids for
entering into | ease agreenents with a state agency, the director
of admi nistrative services shall open the bids and shall publicly
proceed i mmedi ately to tabul ate the bids upon duplicate sheets. No
| ease agreenment shall be entered into until the bureau of workers'
conmpensation has certified that the person to be awarded the | ease
agreenent has conplied with Chapter 4123. of the Revised Code,
until, if the builder subnmitting the |l owest and best bid is a
foreign corporation, the secretary of state has certified that the
corporation is authorized to do business in this state, until, if
the builder submitting the | owest and best bid is a person
nonresi dent of this state, the person has filed with the secretary

of state a power of attorney designating the secretary of state as
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its agent for the purpose of accepting service of sumons in any
action brought under Chapter 4123. of the Revised Code, and until
the agreenent is submitted to the attorney general and the
attorney general's approval is certified thereon. Wthin thirty
days after the day on which the bids are received, the departnent
shall investigate the bids received and shall determne that the
bureau and the secretary of state have made the certifications
required by this section of the builder who has subnitted the

| owest and best bid. Wthin ten days of the conpletion of the

i nvestigation of the bids, the departnment shall award the | ease
agreenent to the builder who has subnitted the | owest and best bid
and who has been certified by the bureau and secretary of state as
required by this section. If bidding for the | ease agreenent has
been conducted upon the basis of basic plans, specifications,
bills of materials, and estimates of costs, upon the award to the
buil der the departnent, or the builder with the approval of the
departnment, shall appoint an architect or engineer licensed in
this state to prepare such further detailed plans, specifications,
and bills of materials as are required to construct the building,
structure, or inprovenent. The departnent shall adopt such rules
as are necessary to give effect to this section. The depart nent
may reject any bid. Wiere there is reason to believe there is
col l usi on or conbi nati on anong bi dders, the bids of those

concerned therein shall be rejected.

(11) To acquire by purchase, gift, devise, or grant and to
transfer, |lease, or otherw se dispose of all real property
required to assist in the devel opnment of a conversion facility as
defined in section 5709.30 of the Revised Code as that section
exi sted before its repeal by Amended Substitute House Bill 95 of
the 125t h general assenbly;

(12) To lease for a period not to exceed forty years,

not wi t hst andi ng any ot her division of this section, the
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st at e-owned property |l ocated at 408-450 East Town Street,
Col unbus, GChio, formerly the state school for the deaf, to a

devel oper in accordance with this section. "Devel oper," as used in
this section, has the sane nmeaning as in section 123.77 of the

Revi sed Code.

Such a | ease shall be for the purpose of devel opnent of the
| and for use by senior citizens by constructing, altering,
renovating, repairing, expanding, and inproving the site as it
exi sted on June 25, 1982. A devel oper desiring to | ease the |and
shal | prepare for submission to the departnment a plan for
devel oprment. Pl ans shall include provisions for roads, sewers,
water |ines, waste disposal, water supply, and simlar matters to
nmeet the requirenents of state and | ocal |aws. The plans shal
al so include provision for protection of the property by insurance
or otherwi se, and plans for financing the devel opnent, and shal

set forth details of the developer's financial responsibility.

The departnment may enpl oy, as enpl oyees or consultants,
persons needed to assist in review ng the devel opnent plans. Those
persons may include attorneys, financial experts, engineers, and
ot her necessary experts. The departnment shall review the
devel opment plans and may enter into a lease if it finds all of

the foll ow ng:

(a) The best interests of the state will be pronoted by

entering into a |l ease with the devel oper;
(b) The devel opnent plans are satisfactory;

(c) The devel oper has established the devel oper's financial
responsi bility and satisfactory plans for financing the

devel oprent .

The | ease shall contain a provision that construction or
renovati on of the buildings, roads, structures, and ot her

necessary facilities shall begin within one year after the date of
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the | ease and shall proceed according to a schedule agreed to 7298
bet ween the departnent and the devel oper or the lease will be 7299
term nated. The | ease shall contain such conditions and 7300
stipulations as the director considers necessary to preserve the 7301
best interest of the state. Moneys received by the state pursuant 7302
to this |l ease shall be paid into the general revenue fund. The 7303
| ease shall provide that at the end of the | ease period the 7304
bui |l di ngs, structures, and related i nprovenents shall becone the 7305
property of the state w thout cost. 7306

(13) To nmanage the use of space owned and controlled by the 7307
departnment by doing all of the foll ow ng: 7308

(a) Biennially inplenenting, by state agency |ocation, a 7309
census of agency enpl oyees assigned space; 7310

(b) Periodically in the discretion of the director of 7311
adm ni strative services: 7312

(i) Requiring each state agency to categorize the use of 7313
space allotted to the agency between office space, comopn areas, 7314
storage space, and other uses, and to report its findings to the 7315
depart nment ; 7316

(ii) Creating and updating a master space utilization plan 7317
for all space allotted to state agencies. The plan shall 7318
i ncorporate space utilization metrics. 7319

(iii) Conducting a cost-benefit analysis to determnine the 7320
ef fecti veness of state-owned buil di ngs; 7321

(iv) Assessing the alternatives associated with consolidating 7322
the comercial |eases for buildings |ocated in Col unbus. 7323

(c) Conmi ssioning a conprehensive space utilization and 7324
capacity study in order to determne the feasibility of 7325
consol i dating existing conmmercially | eased space used by state 7326

agencies into a new state-owned facility. 7327
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(14) To adopt rules to ensure that energy efficiency and
conservation is considered in the purchase of products and
equi pnment, except notor vehicles, by any state agency, departnent,
di vi sion, bureau, office, unit, board, comnm ssion, authority,
guasi -governnental entity, or institution. The departnent may
requi re mni mum energy efficiency standards for purchased products
and equi pnent based on federal testing and labeling if avail able
or on standards devel oped by the departnment. When possible, the
rules shall apply to the conpetitive selection of energy consum ng
systens, conponents, and equi pnment under Chapter 125. of the
Revi sed Code.

(15) To ensure energy efficient and energy conserving

purchasi ng practices by doing all of the follow ng:

(a) ldentifying available energy efficiency and conservation

opportunities;

(b) Providing for interchange of information anbng purchasing

agenci es;

(c) ldentifying laws, policies, rules, and procedures that

shoul d be nodifi ed;

(d) Monitoring experience with and the cost-effectiveness of
this state's purchase and use of notor vehicles and of nmjor
ener gy- consuni ng systens, conponents, equiprent, and products
having a significant inmpact on energy consunption by the

gover nnent ;

(e) Providing technical assistance and training to state

enpl oyees involved in the purchasing process;

(f) Working with the devel opnent services agency to nmake
recomrendati ons regardi ng planni ng and i npl enentati on of
purchasi ng policies and procedures that are supportive of energy

ef ficiency and conservation.
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(16) To require all state agencies, departnents, divisions,
bureaus, offices, units, conm ssions, boards, authorities,
guasi -governnental entities, institutions, and state institutions
of hi gher education to inplenment procedures to ensure that all of
the passenger autompbiles they acquire in each fiscal year, except
for those passenger autonobiles acquired for use in | aw
enforcement or energency rescue work, achieve a fleet average fuel
econony of not less than the fleet average fuel econony for that
fiscal year as the department shall prescribe by rule. The
departnent shall adopt the rule prior to the beginning of the
fiscal year, in accordance with the average fuel econony standards
establ i shed by federal |aw for passenger autonobil es manufactured

during the nodel year that begins during the fiscal year.

Each state agency, departnent, division, bureau, office,
unit, conmission, board, authority, quasi-governnental entity,
institution, and state institution of higher education shal
determine its fleet average fuel economnmy by dividing the tota
nunber of passenger vehicles acquired during the fiscal year,
except for those passenger vehicles acquired for use in | aw
enf orcenment or energency rescue work, by a sumof terms, each of
which is a fraction created by dividing the nunber of passenger
vehi cl es of a given nmake, nodel, and year, except for passenger
vehi cl es acquired for use in |aw enforcenment or energency rescue
work, acquired during the fiscal year by the fuel econony neasured
by the administrator of the United States environnental protection
agency, for the given make, nodel, and year of vehicle, that
constitutes an average fuel econony for conbined city and hi ghway

driving.

As used in division (A (16) of this section, "acquired" neans
| eased for a period of sixty continuous days or nore, or

pur chased.

(B) This section and section 125.02 of the Revised Code shal
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not interfere with any of the foll ow ng:

(1) The power of the adjutant general to purchase mlitary
supplies, or with the custody of the adjutant general of property
| eased, purchased, or constructed by the state and used for
mlitary purposes, or with the functions of the adjutant genera

as director of state arnories;

(2) The power of the director of transportation in acquiring
rights-of-way for the state highway system or the |easing of
| ands for division or resident district offices, or the |easing of
| ands or buildings required in the maintenance operations of the
department of transportation, or the purchase of real property for
garage sites or division or resident district offices, or in
preparing plans and specifications for and constructing such
buil dings as the director may require in the adm nistration of the

depart nent;

(3) The power of the director of public safety and the
regi strar of nmotor vehicles to purchase or | ease real property and
buil dings to be used solely as locations to which a deputy
registrar is assigned pursuant to division (B) of section 4507.011
of the Revised Code and from which the deputy registrar is to
conduct the deputy registrar's business, the power of the director
of public safety to purchase or |ease real property and buil di ngs
to be used as locations for division or district offices as
required in the mai ntenance of operations of the departnent of
public safety, and the power of the superintendent of the state
hi ghway patrol in the purchase or |easing of real property and
bui | di ngs needed by the patrol, to negotiate the sale of real
property owned by the patrol, to rent or |ease real property owned
or leased by the patrol, and to make or cause to be nmade repairs

to all property owned or under the control of the patrol

(4) The power of the division of liquor control in the

| easing or purchasing of retail outlets and warehouse facilities
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for the use of the division;

(5) The power of the director of devel opnent services to
enter into |leases of real property, buildings, and office space to
be used solely as locations for the state's foreign offices to

carry out the purposes of section 122.05 of the Revised Code;

(6) The power of the director of environnental protection to
enter into environnental covenants, to grant and accept easenents,
or to sell property pursuant to division (G of section 3745.01 of
t he Revi sed Code;.

(7) The power of the departnent of public safety under

section 5502.01 of the Revised Code to direct security neasures

and operations for the Vern Riffe center and the Janes A Rhodes

state office tower. The departnment of adnministrative services

shall inplenent all security nmeasures and operations at the Vern

Riffe center and the Janes A. Rhodes state office tower as

directed by the departnent of public safety.

(© Purchases for, and the custody and repair of, buildings
under the managenent and control of the capitol square review and
advi sory board, the opportunities for Ohioans with disabilities
agency, the bureau of workers' conpensation, or the departnments of
public safety, job and fam |y services, nental health and
addi ction services, developnental disabilities, and rehabilitation
and correction; buildings of educational and benevol ent
institutions under the nanagenent and control of boards of
trustees; and purchases or |eases for, and the custody and repair
of, office space used for the purposes of thejointtegistative
ethi-es—eommttee any agency of the legislative branch of state

governnent are not subject to the control and jurisdiction of the

departnent of admi nistrative services.

| f thejointtegistative ethiesconmttee an agency of the

| eqgi sl ati ve branch of state governnent, except the capitol square
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review and advisory board, so requests, the ecemmttee agency and
the director of administrative services may enter into a contract
under which the departnment of adninistrative services agrees to
perform any services requested by the eemmttee agency that the

department is authorized under this section to perform

(D) Any instrunent by which real property is acquired
pursuant to this section shall identify the agency of the state
that has the use and benefit of the real property as specified in
section 5301.012 of the Revised Code.

Sec. 145208 123.011. (A) The Ghiobuitdingauthority

departnent of admnistrative services nay:

(1) Acguire—bygift—grant—or—purchase—and—hold—and
| | L | . I |
e okl ot . ’  dod_t1 Land Ly I
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5> Fix, alter, and charge rentals and other charges for the
use and occupancy of its buildings, facilities, and other
properti es and—enterintoteases with the persons—specifiedin
section—152-04 of the Revised-Code;

A-(2) Provide for the persons occupying its buildings,
facilities, and other properties, health clinics, nedical
services, food services, and such other services as such persons
cannot provide for thenselves; and, if the auwtherity depart nment
determnes that it is nore advantageous, it may enter into
contracts with persons, firns, or corporations or with any

governnent al agency, board, commission, or departnment to provide

any of such clinics or servicess+
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Revi sed Code or any ot her provision of the Revised Code. Any
person may store or leave a firearmin a | ocked notor vehicle that
is parked in the parking garage at the Riffe center for governnent
and the arts in Colunbus, if the person's transportation and
possession of the firearmin the notor vehicle while traveling to
t he garage was not in violation of section 2923.16 of the Revised

Code or any other provision of the Revised Code.

Sec. 123.20. (A There is hereby created the Chio facilities
constructi on conmm ssion. The conm ssion shall adm nister the
desi gn and construction of inprovenents to public facilities of

the state in accordance with this chapter, the provision of

financial assistance to school districts for the acquisition or

construction of classroomfacilities in accordance with Chapter

3318. of the Revised Code., and any other applicable provisions of
t he Revi sed Code.

The commission is a body corporate and politic, an agency of
state governnment and an instrunentality of the state, performng
essential governnental functions of this state. The carrying out
of the purposes and the exercise by the commi ssion of its powers
are essential public functions and public purposes of the state.
The commission may, in its own name, sue and be sued, enter into
contracts, and performall the powers and duties given to it by
the Revised Code, but it does not have and shall not exercise the
power of em nent donmin. In its discretion and as it deternmnines
appropriate, the conm ssion may del egate to any of its nenbers,
executive director, or other enployees any of the conmission's

powers and duties to carry out its functions.

(B) The comm ssion shall consist of seven nmenbers, three of

whom shall be voting nmenbers=._The voting nenbers shall be the

director of the office of budget and managenent and, the director

of adm nistrative services, ertheir—desighees, and a—werber an
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addi ti onal admi nistrative departnment head listed in section 121.03

of the Revised Code whomthe governor shall appoint. Each voting

nenber of the conmi ssion may designate an _enpl oyee of the nenber's

agency to serve on the nenber's behal f.

The nonvoting nenbers shall be two nmenbers of the senate

appoi nted by the president of the senate and two nenbers of the

house of representatives appointed by the speaker of the house of

representatives. The nonvoti ng nenbers who are senators shall not

be nenbers of the sane political party. and the nonvoti ng nenbers

who are representatives shall not be nenbers of the sanme political

party.

Not later than the thirty-first day of January of an

odd- nunbered yvear, the president of the senate and the speaker of

the house of representatives shall appoint the nonvoting nmenbers

of the commi ssion to serve for the duration of that genera

assenbly. A seat on the conm ssion becones vacant if the nonvoting

nenber who held the seat ceases to serve in the chanber of the

general assenbly from which the nonvoting nenber was appointed. A

vacancy in _a nonvoting seat on the conmi ssion shall be filled in

the manner provided for original appointnents not |ater than the

thirty-first day after the day the seat becones vacant.

Menbers of the conmm ssion or their designees shall serve

wi t hout conpensati on

the—comm-ssion— Organi zati onal neetings of the comm ssion shall be
held at the first neeting of each cal endar year. At each
organi zati onal neeting, the conmm ssion shall elect fromanong its
voti ng nenbers a chai rperson and vice-chairperson, who shall serve

until the next annual organizational neeting. The conm ssion shal
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adopt rules pursuant to Chapter 119. of the Revised Code for the
conduct of its internal business and shall keep a journal of its
proceedi ngs. Including the organizational neeting, the conmm ssion

shall neet at |east once each cal endar year

Two voting nenbers of the conmission constitute a quorum and
the affirmative vote of two nenbers is necessary for approval of
any action taken by the conm ssion. A vacancy in the nenbership of
the commi ssion does not inpair a quorumfromexercising all the
rights and perforning all the duties of the conmi ssion. Meetings
of the comi ssion may be held anywhere in the state and shall be

held in conpliance with section 121.22 of the Revised Code.

B} The commi ssion shall file an annual report of its

activities and finances,_ _including a report of the expenditures

and progress of the classroomfacilities assistance program under

Chapter 3318. of the Revised Code, with the governor, speaker of

the house of representatives, president of the senate, and

chai rpersons of the house and senate finance comittees.

{E-(D) The conmi ssion shall be exenpt fromthe requirenents
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of sections 101.82 to 101.87 of the Revi sed Code.

Sec. 123.21. (A) The Onio facilities construction comr ssion
may perform any act and ensure the performance of any function
necessary or appropriate to carry out the purposes of, and
exerci se the powers granted under this chapter or any other

provi sion of the Revised Code, including any of the follow ng:

(1) Prepare Except as otherwi se provided in section 123.211

of the Revised Code, prepare, or contract to be prepared, by

i censed engineers or architects, surveys, general and detailed
pl ans, specifications, bills of nmaterials, and estinates of cost
for any projects, inprovenents, or public buildings to be
constructed by state agencies that may be aut horized by

| egi sl ative appropriations or any other funds nade avail abl e
therefor, provided that the construction of the projects,

i mprovenents, or public buildings is a statutory duty of the
conmm ssion. This section does not require the independent

enpl oynent of an architect or engineer as provided by section
153.01 of the Revised Code in the cases to which section 153.01 of
the Revised Code applies. This section does not affect or alter

the existing powers of the director of transportation.

(2) Hawve Except as otherw se provided in section 123.211 of

the Revised Code. have general supervision over the construction

of any projects, inprovenents, or public buildings constructed for
a state agency and over the inspection of naterials prior to their

i ncorporation into those projects, inprovenents, or buildings.

(3) Make Except as otherw se provided in section 123.211 of

the Revised Code, mmke contracts for and supervise the design and
construction of any projects and i nprovenents or the construction
and repair of buildings under the control of a state agency. Al

such contracts may be based in whole or in part on the unit price

or maximum estimated cost, with paynent conputed and nmade upon
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actual quantities or units.

(4) Adopt, anend, and rescind rules pertaining to the
adm ni stration of the construction of the public works of the
state as required by law, in accordance with Chapter 119. of the
Revi sed Code.

(5) Contract with, retain the services of, or designate, and
fix the conpensation of, such agents, accountants, consultants,
advi sers, and other independent contractors as nmay be necessary or
desirable to carry out the prograns authorized under this chapter,
or authorize the executive director to performsuch powers and

duti es.

(6) Receive and accept any gifts, grants, donations, and
pl edges, and receipts therefrom to be used for the prograns

aut hori zed under this chapter.

(7) Make and enter into all contracts, commtnents, and
agreenents, and execute all instrunments, necessary or incidental
to the perfornmance of its duties and the execution of its rights
and powers under this chapter, or authorize the executive director

to perform such powers and duti es.

(8) Debar a contractor as provided in section 153.02 of the
Revi sed Code.

(9) Enter into and adnini ster cooperative agreenents for
cultural projects, as provided in sections 123.28 and 123. 281 of
t he Revi sed Code.

(B) The conmi ssion shall appoint and fix the conpensation of
an executive director who shall serve at the pleasure of the
conm ssion. The executive director shall exercise all powers that
the comm ssi on possesses, supervise the operations of the
comm ssion, and perform such other duties as del egated by the
conmm ssion. The executive director also shall enploy and fix the

conmpensation of such enployees as will facilitate the activities
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and purposes of the comm ssion, who shall serve at the pl easure of
the executive director. The enpl oyees of the conmi ssion are exenpt
from Chapter 4117. of the Revised Code and are not consi dered
public enpl oyees as defined in section 4117.01 of the Revised
Code. Any agreenment entered into prior to July 1, 2012, between
the office of collective bargaining and the excl usive
representative for enpl oyees of the conm ssion is binding and

shall continue to have effect.

(C The attorney general shall serve as the |egal
representative for the conm ssion and nmay appoi nt ot her counsel as
necessary for that purpose in accordance with section 109.07 of
t he Revi sed Code.

Sec. 124.384. (A) Except as otherwi se provided in this
section, enployees whose sal aries or wages are paid by warrant of
the director of budget and managenent and who have accunul at ed
sick | eave under section 124.38 or 124.382 of the Revised Code
shall be paid for a percentage of their accumul ated bal ances, upon
separation for any reason, including death but excl uding
retirenent, at their last base rate of pay at the rate of one hour
of pay for every two hours of accunul ated bal ances. An enpl oyee
who retires in accordance with any retirenment plan offered by the
state shall be paid upon retirenent for each hour of the
enpl oyee' s accumul ated sick | eave balance at a rate of fifty-five

per cent of the enployee's |ast base rate of pay.

An enpl oyee serving in a tenporary work | evel who elects to
convert unused sick | eave to cash shall do so at the base rate of
pay of the enployee's nornmal classification. If an enpl oyee dies,
the enpl oyee's unused sick | eave shall be paid in accordance with

section 2113.04 of the Revised Code or to the enpl oyee's estate.

In order to be eligible for the paynment authorized by this

section, an enployee shall have at | east one year of state service
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and shall request all or a portion of that paynent no |ater than
three years after separation fromstate service. No person is
eligible to receive all or a portion of the paynment authorized by
this section at any time later than three years after the person's

separation fromstate service

(B) Except—as—otherwise providedinthis division—a A person
initially enployed on or after July 5, 1987, by a state agency in

whi ch the enpl oyees' salaries or wages are paid directly by
warrant of the director of budget and managenent shall receive
payrment under this section only for sick | eave accunul ated while
enpl oyed by state agencies in which the enpl oyees' salaries or
wages are paid directly by warrant of the director of budget and
managenent. A Additionally, a person initially enployed on or
after July 5, 1987, but before Cctober 1, 2017, by the state

depart ment of education as an uncl assified enpl oyee shall receive

paynment under this section eayfor—sickleaveaccumilatedwhile
I w . . el I , Lari

managerent—and for sick |eave placed to the enpl oyee's credit
under division (E)(2) of section 124.382 of the Revised Code.

(C For enployees paid in accordance with section 124.152 of
the Revised Code and those enployees listed in divisions (B)(2)
and (4) of section 124.14 of the Revised Code, the director of
adm ni strative services, with the approval of the director of
budget and managenent, nay establish a plan for early paynent of

accrued sick | eave and vacati on | eave.

Sec. 124.93. (A) As used in this section, "physician" neans
any person who holds a valid eertificate |icense to practice
nmedi ci ne and surgery or osteopathic nedicine and surgery issued
under Chapter 4731. of the Revised Code.

(B) No health insuring corporation that, on or after July 1,
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1993, enters into or renews a contract with the departnent of
adm ni strative services under section 124.82 of the Revi sed Code,
because of a physician's race, color, religion, sex, national
origin, disability or mlitary status as defined in section

4112. 01 of the Revised Code, age, or ancestry, shall refuse to
contract with that physician for the provision of health care

servi ces under section 124.82 of the Revi sed Code.

Any health insuring corporation that violates this division
is deened to have engaged in an unlawful discrimnatory practice
as defined in section 4112. 02 of the Revised Code and is subject
to Chapter 4112. of the Revised Code.

(C© Each health insuring corporation that, on or after July
1, 1993, enters into or renews a contract with the departnent of
adm ni strative services under section 124.82 of the Revised Code
and that refuses to contract with a physician for the provision of
heal th care services under that section shall provide that
physician with a witten notice that clearly explains the reason
or reasons for the refusal. The notice shall be sent to the

physician by regular mail within thirty days after the refusal.

Any health insuring corporation that fails to provide notice
in conpliance with this division is deenmed to have engaged in an
unfair and deceptive act or practice in the business of insurance
as defined in section 3901. 21 of the Revised Code and is subject
to sections 3901.19 to 3901.26 of the Revised Code.

Sec. 125.03. (A) Any state agency wanting to purchase

automatic data processing. conputer services as defined in section

2913. 01 of the Revised Code, electronic publishing services, or

electronic information services, or any consulting services

related to infornation technology, the aggregate cost of which

woul d ampunt _to nore than fifty thousand dollars over the next

succeedi ng five-year period, shall make the purchase by
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conpetitive selection and with the approval of the controlling

board. In its request for approval ., the agency shall provide the

board with a conparative analysis of the cost of simlar systens

utilized by other states and a description of the neasures it took

to find the nost cost-effective system The conparative anal ysis

shall not be considered a public record under section 149.43 of

the Revised Code unl ess the request is approved by the board and

t he agency has awarded the contract.

(B) Any state agency wanting to enter into a contract for the

procurenent of enerqgy, the aggregate cost of which would anpbunt to

nore than fifty thousand dollars over the next succeeding

five-vear period. shall make the purchase by conpetitive selection

and with the approval of the controlling board.

Sec. 125.035. (A) Except as otherw se provided in the Revised
Code, a state agency wanting to purchase supplies or services
shal | nmake the purchase subject to the requirenents of an
applicable first or second requisite procurenent program descri bed
in this section, or obtain a deternination fromthe departnent of
admi ni strative services that the purchase is not subject to a
first or second requisite procurenment program State agencies
shal |l submt a purchase request to the departnent of
adm ni strative services unless the departnent has deternined the
request does not require a review. The director of adninistrative
services shall adopt rules under Chapter 119. of the Revised Code
to provide for the manner of carrying out the function and the
power and duties inmposed upon and vested in the director by this

secti on.

(B) The followi ng progranms are first requisite procurenment
prograns that shall be given preference in the follow ng order in

fulfilling a purchase request:
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(1) Ghio penal industries within the departnent of

rehabilitati on and correcti on; and

(2) Conmunity rehabilitation progranms adninistered by the
departnment of adm nistrative services under sections 125.601 to
125. 6012 of the Revised Code.

(C The following prograns are second requisite procurenent
prograns that may be able to fulfill the purchase request if the

first requisite procurement prograns are unable to do so:

(1) Business enterprise programat the opportunities for
Ohioans with disabilities agency as prescribed in sections 3304. 28
to 3304. 33 of the Revi sed Code;

(2) Ofice of information technol ogy at the departnent of
adm nistrative services as established in section 125.18 of the
Revi sed Code;

(3) Ofice of state printing and mail services at the
department of adm nistrative services as prescribed in Chapter
125. of the Revised Code;

(4) Stficeof support—services Chio pharmacy services at the

departnment of nental health and addiction services as prescribed
in section 5119.44 of the Revi sed Code;

(5) Chio facilities construction conm ssion established in
section 123.20 of the Revised Code; and

(6) Any other programwi thin, or admnistered by, a state
agency that, by law, requires purchases to be nade by, or with the

approval of, the state agency.

(D) Upon receipt of a purchase request, the departnent of
adm ni strative services shall provide the requesting agency a
notification of receipt of the purchase request. The depart nment
then shall determ ne whether the request can be fulfilled through

a first requisite procurenent program In nmaking the
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determ nation, the departnent may consult with each of the first
requi site procurenent prograns. Wien the departnment has made its

determ nation, it shall

(1) Direct the requesting agency to obtain the desired
supplies or services through the proper first requisite

procur ement progran

(2) Provide the agency with a waiver fromthe use of the
applicable first requisite procurenent programs under sections
125. 609 or 5147.07 of the Revised Code; or

(3) Determne whether the purchase can be fulfilled through a
second requi site procurenent program under division (E) of this

section.

(E) I'n making the determ nation that a purchase is subject to
a second requisite procurenent program the departnment shal
identify potentially applicable prograns and notify each program
of the requested purchase. The notified second requisite
procurement program shall respond to the departnent within two
busi ness days with regard to its ability to provide the requested
purchase. If the second requisite procuremnment program can provide
the requested purchase, the departnent shall direct the requesting
agency to make the requested purchase fromthe appropriate second
requi site procurenent program |f the departnent has not received
notification froma second requisite procurenent programwthin
two busi ness days and the departnent has nade the determ nation
that the purchase is not subject to a second requisite procurenent
program the departnent shall provide a waiver to the requesting

agency.

(F) Wthin five business days after receipt of a request, the
departnent shall notify the requesting agency of its determ nation
and provide any wai ver under divisions (D) or (E) of this section

If the departnent fails to respond within five busi ness days or
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fails to provide an explanation for any further delay wthin that
time, the requesting agency nmay use direct purchasing authority to
nmake the requested purchase, subject to the requirenents of
division (G of this section and section 127.16 of the Revised
Code.

(G As provided in sections 125.02 and 125.05 of the Revised
Code and subject to such rules as the director of admnistrative
servi ces may adopt, the departnent nay issue a release and permt
to the agency to secure supplies or services. A release and pernit
shal | specify the supplies or services to which it applies, the
time during which it is operative, and the reason for its
i ssuance. A release and permt for tel ephone, other
t el ecommuni cations, and conputer services shall be provided in
accordance with section 125.18 of the Revised Code and shal
specify the type of services to be rendered, the nunber and type
of hardware to be used, and may specify the amount of such
services to be perfornmed. No requesting agency shall proceed with
such purchase until it has received an approved rel ease and permit
fromthe director of administrative services or the director's

desi gnee.

Sec. 125.04. (A) Except for the requirenents of division (B)
of this section, section 125.092, and division (B) of section
125. 11 of the Revised Code, sections 125.04 to 125.08 and 125.09
to 125. 15 of the Revised Code do not apply to or affect state

institutions of higher education.
(B)(1) As used in this division:

(a) "Chartered nonpublic school"” has the same neaning as in
section 3310.01 of the Revised Code.

(b) "Enmergency mnedi cal service organi zation" has the sane

meani ng as in section 4765.01 of the Revised Code.
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(c) "CGovernnental agency" nmeans a political subdivision or
special district in this state established by or under |law, or any
combi nati on of these entities; the United States or any
departnent, division, or agency of the United States; one or nore
ot her states or groups of states; other purchasing consortia; and
any agency, conm ssion, or authority established under an

i nterstate conpact or agreement.

(d) "Political subdivision" nmeans any county, township,
nmuni ci pal corporation, school district, conservancy district,
township park district, park district created under Chapter 1545.
of the Revised Code, regional transit authority, regional airport
authority, regional water and sewer district, or port authority.
"Political subdivision" also includes any other political
subdi vi si on described in the Revised Code that has been approved

by the department of administrative services to participate in the

departnment's contracts under this division

(e) "Private fire conpany" has the same neaning as in section
9.60 of the Revised Code.

(f) "State institution of higher education" has the neaning
defined in section 3345.011 of the Revised Code.

(2) Subject to division (C) of this section, the departnent
of admi nistrative services nay permt a state institution of
hi gher educati on, governnental agency, political subdivision,
county board of elections, private fire conpany, private,
nonprofit enmergency nedical service organization, or chartered
nonpublic school to participate in contracts into which the
department has entered for the purchase of supplies and services.
The departnment may charge the entity a reasonable fee to cover the
adm ni strative costs the departnent incurs as a result of

participation by the entity in such a purchase contract.

A political subdivision desiring to participate in such
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purchase contracts shall file with the departnment a certified copy
of an ordinance or resolution of the legislative authority or
governing board of the political subdivision. The resol ution or
ordi nance shall request that the political subdivision be

aut hori zed to participate in such contracts and shall agree that
the political subdivision will be bound by such terns and
conditions as the departnent prescribes and that it will directly
pay the vendor under each purchase contract. A board of el ections
desiring to participate in such purchase contracts shall file with
the purchasing authority a witten request for inclusion in the
program A private fire conmpany, private, nonprofit energency

medi cal service organi zation, or chartered nonpublic schoo
desiring to participate in such purchase contracts shall file with
the departnent a witten request for inclusion in the program
signed by the chief officer of the conpany, organization, or
chartered nonpublic school. A governnmental agency desiring to
participate in such purchase contracts shall file with the
departnent a witten request for inclusion in the program A state
institution of higher education desiring to participate in such
purchase contracts shall file with the departnment a certified copy
of resolution of the board of trustees or simlar authorizing
body. The resolution shall request that the state institution of

hi gher education be authorized to participate in such contracts.

A request for inclusion shall include an agreenent to be
bound by such terns and conditions as the departnent prescribes
and to make direct paynments to the vendor under each purchase

contract.

The departnent shall include in its annual report, an
estimate of the purchases nade by state institutions of higher
educati on, governmental agencies, political subdivisions, county
boards of elections, private fire conpanies, private, nonprofit

energency nedi cal service organi zations, and chartered nonpublic
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schools fromcontracts pursuant to this division. The departnent
may require such entities to file a report with the departnment, as
often as it finds necessary, stating how many such contracts the
entities participated in within a specified period of tinme, and

any other information the departnment requires.

(3) Purchases made by a political subdivision or a county
board of elections under this division are exenpt from any
conmpetitive selection procedures otherwi se required by law. No
political subdivision shall make any purchase under this division
when bi ds have been received for such purchase by the subdivision,
unl ess such purchase can be nmade upon the sane terns, conditions,

and specifications at a lower price under this division.

(© A political subdivision as defined in division (B) of
this section or a county board of elections may purchase supplies
or services fromanother party, including a political subdivision,
i nstead of through participation in contracts described in
division (B) of this section if the political subdivision or
county board of elections can purchase those supplies or services
fromthe other party upon equivalent terns, conditions, and
specifications but at a |lower price than it can through those
contracts. Purchases that a political subdivision or county board
of el ections nmakes under this division are exenpt from any
conmpetitive selection procedures otherwi se required by law. A
political subdivision or county board of elections that nmakes any
purchase under this division shall maintain sufficient information
regardi ng the purchase to verify that the political subdivision or
county board of elections satisfied the conditions for making a
purchase under this division. Nothing in this division restricts
any action taken by a county or township as authorized by division
(B) (1) of section 9.48 of the Revised Code.

(D) This section does not apply to supplies or services

purchased by a state agency directly as provided in section 125.05
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of the Revised Code, or to purchases of supplies or services for
the energency managenment agency or other state agencies as
provided in section 125.061 of the Revised Code.

Sec. 125.051. (A) As used in this section

(1) "Advertising" includes advertising in print or electronic

newspapers. journals., or nmgazines and advertising broadcast over

radio or television or placed on the internet.

(2) "State official" neans an official elected to a statew de

office or a nenber of the general assenbly.

(B) Any advertising purchased with public noney by a state

official for the sane purpose that, in the agoregate. exceeds

fifty thousand dollars during the fiscal year, shall be subject to

controlling board approval.

Sec. 125.061. (A) As used in this section:

(1) "Enmergency" has the sane neaning as defined in section
5502. 21 of the Revi sed Code.

(2) "State procurenent energency" neans a situation that

creates all of the foll ow ng

(a) Athreat to public health, safety, or welfare

(b) An imedi ate and serious need for supplies or services

that cannot be net through normal procurenent nethods required by

state | aw, and

(c) A serious threat of harmto the functioning of state

governnent, the preservation or protection of property. or the

health or safety of any person

(B) During the period of an energency as—definedin-section
550221 of the Revised Code, the departnment of administrative

services nmay suspend, for the enmergency managenment agency
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established in section 5502.22 of the Revised Code or any other 8038
state agency participating in response and recovery activities as 8039
defined in section 5502.21 of the Revised Code, the purchasing and 8040
contracting requirenments contained in Chapter 125. and any 8041
requi rement of Chapter 153. of the Revised Code that otherw se 8042
woul d apply to the agency. The director of public safety or the 8043
executive director of the energency nanagenent agency shall make 8044
the request for the suspension of these requirenents to the 8045
department of adm nistrative services concurrently with the 8046
request to the governor or the president of the United States for 8047
the declaration of an emergency. The governor al so shall include 8048
in any proclamati on the governor issues declaring an energency 8049
| anguage requesting the suspension of those requirenments during 8050
the period of the energency. 8051
8052

8053

8054

8055

8056

8057

8058

(C©) During the period of a state procurenent energency, the 8059
departnent of administrative services may suspend, for any state 8060
agency, the purchasing and contracting requirenents contained in 8061
Chapter 125. of the Revised Code that would otherw se be required 8062
of the agency. 8063
(1) The director or administrative head of the state agency 8064
where the state procurenent energency exists shall request the 8065
departnment of adm nistrative services to suspend the purchasing 8066
and contracting requirenents in Chapter 125. of the Revised Code. 8067
(2) The request shall include information detailing the 8068

imedi acy of the state procurenent energency and a description of 8069
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t he necessary supplies or services that cannot be tinely purchased

t hrough nornml procurenent nethods otherw se required by state

| aw.

(3) Whenever practical, the agency shall obtain a rel ease and

permt fromthe departnent of adm nistrative services under

section 125.035 of the Revised Code before making purchases under

this division.

(D) Before any purchase may be made under a suspension

aut hori zed by this section, the director of adm nistrative

services shall send notice of the suspension as approved by the

director to the director of budget and managenent and to the

nenbers of the controlling board. The notice shall provide details

of the request for suspension and shall include a copy of the

director's approval.

(E) Purchases made by state agencies under this section are
exenpt fromthe requirenents of section 127.16 of the Revised
Code, except that state agencies naki ng purchases under this
section shall file a report with the president of the controlling
board describing all such purchases nade by the agency during the

period covered by the energency declaration or state procurenent

energency. The report shall be filed within ninety days after the

decl aration or state procurenent energency condition expires.

Sec. 125.18. (A) There is hereby established the office of
i nformation technology within the departnent of administrative
services. The office shall be under the supervision of a state
chief information officer to be appointed by the director of
adm ni strative services and subject to renoval at the pleasure of
the director. The chief information officer is an assistant

director of adm nistrative services.

(B) Under the direction of the director of adnministrative

services, the state chief information officer shall |ead, oversee,
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and direct state agency activities related to information
technol ogy devel opnment and use. In that regard, the state chief

information officer shall do all of the foll ow ng:

(1) Coordinate and superintend statew de efforts to pronote
common use and devel opnent of technol ogy by state agencies. The
office of information technol ogy shall establish policies and
standards that govern and direct state agency participation in

statewi de prograns and initiatives.

(2) Establish policies and standards for the acquisition and
use of common infornmation technol ogy by state agencies, including,
but not limted to, hardware, software, technol ogy services, and
security, and the extension of the service life of infornmation

technol ogy systems, with which state agencies shall conply;

(3) Establish criteria and review processes to identify state
agency infornation technol ogy projects or purchases that require
al i gnment or oversight. As appropriate, the departnent of
adm ni strative services shall provide the governor and the
director of budget and managenment wi th notice and advice regarding
the appropriate allocation of resources for those projects. The
state chief information officer may require state agencies to
provi de, and nay prescribe the form and nanner by which they nust
provide, information to fulfill the state chief infornation

of ficer's alignnment and oversight role;

(4) Establish policies and procedures for the security of
personal information that is maintained and destroyed by state

agenci es;

(5) Enploy a chief information security officer who is
responsi ble for the inplenentation of the policies and procedures
described in division (B)(4) of this section and for coordinating
the inplenentation of those policies and procedures in all of the

stat e agenci es;

Page 261

8101
8102
8103

8104
8105
8106
8107
8108

8109
8110
8111
8112
8113

8114
8115
8116
8117
8118
8119
8120
8121
8122
8123

8124
8125
8126

8127
8128
8129
8130
8131



Sub. H. B. No. 49
As Reported by the Senate Finance Committee

(6) Enploy a chief privacy officer who is responsible for
advi si ng state agenci es when establishing policies and procedures
for the security of personal information and devel opi hg education

and training prograns regarding the state's security procedures;

(7) Establish policies on the purchasing, use, and
rei mbursement for use of handhel d conputing and tel ecommuni cati ons

devi ces by state agency enpl oyees;

(8) Establish policies for the reduction of printing and the

use of electronic records by state agencies;

(9) Establish policies for the reduction of energy

consunption by state agencies;

(10) Conpute the ampunt of revenue attributable to the
anortization of all equipnment purchases and capitalized systens
frominformation technol ogy service delivery and mgajor infornmation
t echnol ogy purchases operating appropriation itens and maj or
comput er purchases capital appropriation itens that is recovered
as part of the information technol ogy services rates the
departnment of adm nistrative services charges and deposits into
the information technology fund created in section 125.15 of the
Revi sed Code;

(11) Regularly review and nake recomendati ons regarding
i mproving the infrastructure of the state's cybersecurity
operations with existing resources and through partnerships
bet ween governnent, business, and institutions of higher

educati on;

(12) Assist, as needed, with general state efforts to grow

the cybersecurity industry in this state.

(O (1) The chief information security officer shall assist
each state agency with the devel opnent of an information
technol ogy security strategic plan and review that plan, and each

state agency shall subnit that plan to the state chief infornation
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of ficer. The chief information security officer may require that
each state agency update its information technol ogy security
strategic plan annually as determ ned by the state chief

i nformati on officer.

(2) Prior to the inplenentation of any information technol ogy
data system a state agency shall prepare or have prepared a

privacy inmpact statenent for that system

(D) When a state agency requests a purchase of information
technol ogy supplies or services under Chapter 125. of the Revised
Code, the state chief infornation officer nay review and reject
the requested purchase for nonconpliance with informtion
technol ogy direction, plans, policies, standards, or

project-alignment criteria.

(E) The office of infornation technology may operate
technol ogy services for state agencies in accordance with this

chapt er.

Not wi t hst andi ng _any provi sion of the Revised Code to the

contrary, the office of information technol ogy may assess a

transaction fee on each license or registration issued as part of

an _electronic licensing system operated by the office in an anpunt

determ ned by the office not to exceed three dollars and fifty

cents. The transaction fee shall apply to all transactions,

regardl ess of form that inmmedi ately precede the issuance,

renewal , reinstatenent, reactivation of, or other activity that

results in. a license or registration to operate as a requl ated

professional or entity. Each license or registration is a separate

transaction to which a fee under this division applies.

Not wi t hst andi ng _any provi sion of the Revised Code to the contrary,

if a fee is assessed under this section., no agency, board, or

conni ssion shall issue a license or reqistration unless a fee

required by this division has been received. The director of

admi ni strative services may collect the fee or require a state

Page 263

8163
8164
8165
8166

8167
8168
8169

8170
8171
8172
8173
8174
8175

8176
8177
8178

8179
8180
8181
8182
8183
8184
8185
8186
8187
8188
8189
8190
8191
8192
8193
8194



Sub. H. B. No. 49
As Reported by the Senate Finance Committee

agency. board, or conmmi ssion for which the systemis being

operated to collect the fee. Amounts received under this division

shall be deposited in or transferred to the professions |icensing

system fund created in division (1) of this section.

(F) Wth the approval of the director of admnistrative
services, the office of information technol ogy may establish
cooperative agreenments with federal and |ocal governnent agencies
and state agencies that are not under the authority of the
governor for the provision of technol ogy services and the

devel oprment of technol ogy projects.

(G The office of information technol ogy nmay operate a
programto make information technol ogy purchases. The director of
adm ni strative services nmay recover the cost of operating the
programfromall participating governnment entities by issuing
intrastate transfer voucher billings for the procured technol ogy
or through any pass-through billing nmethod agreed to by the
director of adm nistrative services, the director of budget and
managenent, and the participating governnent entities that wll

recei ve the procured technol ogy.

If the director of admi nistrative services chooses to recover
the program costs through intrastate transfer voucher billings,
the participating governnent entities shall process the intrastate
transfer vouchers to pay for the cost. Anmounts received under this
section for the information technol ogy purchase program shall be
deposited to the credit of the information technol ogy governance

fund created in section 125.15 of the Revi sed Code.

(H) Upon request fromthe director of adm nistrative
services, the director of budget and nanagenment may transfer cash
fromthe information technol ogy fund created in section 125.15 of
the Revised Code to the nmajor information technol ogy purchases
fund in an anount not to exceed the anpunt conputed under division

(B)(10) of this section. The major information technol ogy
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purchases fund is hereby created in the state treasury.

(1) There is hereby created in the state treasury the

prof essions |licensing systemfund. The fund shall be used to

operate the electronic licensing systemreferenced in division (E)

of this section.

(J) As used in this section

(1) "Personal information" has the same neaning as in section
149. 45 of the Revi sed Code.

(2) "State agency" neans every organi zed body, office, or
agency established by the laws of the state for the exercise of
any function of state governnment, other than any state-supported
institution of higher education, the office of the auditor of
state, treasurer of state, secretary of state, or attorney
general, the adjutant general's departnent, the bureau of workers
conpensation, the industrial conmi ssion, the public enpl oyees
retirenment system the Chio police and fire pension fund, the
state teachers retirenment system the school enployees retirenent
system the state highway patrol retirenent system the genera
assenbly or any |egislative agency, the capitol square review

advi sory board, or the courts or any judicial agency.

Sec. 125.22. (A) The departnment of adm nistrative services
shal |l establish the central service agency to performroutine

support for the foll ow ng boards and conmi ssions:
(1) Architects board;
(2) Barber—board:-
3) State chiropractic board,

4-(3) State cosnetol ogy and barber board ef—eceswetology,
5>(4) Accountancy board;

£63(5) State dental board,;

Page 265

8227

8228
8229
8230
8231

8232

8233
8234

8235
8236
8237
8238
8239
8240
8241
8242
8243
8244
8245
8246

8247
8248
8249

8250

8251

8252

8253

8254

8255



Sub. H. B. No. 49
As Reported by the Senate Finance Committee

H—State—board—of—eptoretiy—
8}(6) Ohio occupational therapy, physical therapy, and

athletic trai ners board;

99(7) State board of registration for professional engineers

and surveyors;
19 | | of , , . on:
+1-(8) Board of enbal mers and funeral directors;
+23(9) State board of psychol ogy;
\ Chi caldi ’
14— Board—ot—speech—pathology—and—audiology—
£35)3(10) Counsel or, social worker, and marriage and famly
t her api st board;
£36)3(11) State veterinary nedical |icensing board;
HA—Oh-oboard—of—dietettes—
+83(12) Conmi ssion on Hispanic-Latino affairs;
19} ohi . ’
£26)-(13) Chio conm ssion on African-American mal es;
25-(14) Chem cal dependency professionals board.

(15) State vision professionals board;

(16) State speech and hearing professionals board.

(B)(1) Notwi thstanding any ot her section of the Revised Code,
the agency shall performthe follow ng routine support services
for the boards and comn ssions nanmed in division (A) of this
section unless the controlling board exenpts a board or conmi ssion
fromthis requirement on the recommendati on of the director of

adm ni strati ve services:

(a) Preparing and processing payroll and other personnel
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docunent s;

(b) Preparing and processing vouchers, purchase orders,

encunbrances, and ot her accounting docunents;
(c) Maintaining | edgers of accounts and bal ances;

(d) Preparing and nonitoring budgets and allotnent plans in

consultation with the boards and comm ssi ons;

(e) OGther routine support services that the director of
adm ni strative services considers appropriate to achieve

ef ficiency.

(2) The agency may perform other services which a board or
conmmi ssion named in division (A) of this section delegates to the

agency and the agency accepts.

(3) The agency may perform any service for any professional
or occupational |icensing board not named in division (A of this
section or any comrission if the board or conm ssion requests such

service and the agency accepts.

(C The director of administrative services shall be the

appointing authority for the agency.

(D) The agency shall determine the fees to be charged to the
boards and conmm ssions, which shall be in proportion to the

services perfornmed for each board or conm ssion

(E) Each board or commission naned in division (A of this
section and any other board or conm ssion requesting services from
the agency shall pay these fees to the agency fromthe genera
revenue fund mai nt enance account of the board or conmi ssion or
fromsuch other fund as the operating expenses of the board or
commi ssion are paid. Any anounts set aside for a fiscal year by a
board or conmi ssion to allow for the paynent of fees shall be used
only for the services performed by the agency in that fiscal year

Al'l receipts collected by the agency shall be deposited in the
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state treasury to the credit of the central service agency fund,
which is hereby created. Al expenses incurred by the agency in
perform ng services for the boards or conmissions shall be paid

fromthe fund.

(F) Nothing in this section shall be construed as a grant of
authority for the central service agency to initiate or deny

personnel or fiscal actions for the boards and comm ssions.

Sec. 125.28. (A) The director of adm nistrative services
shal |l determ ne the reinbursabl e cost of space in state-owned or
state-leased facilities and shall collect reinbursenents for that

cost.

(B) The director may provide building nmaintenance services
and m-hor—constructionproject—ranagerent tenant i nprovenent

services to any state agency and may coll ect rei nbursenents for

the cost of providing those services.

(© Al noney collected by the departnment of adnministrative
services, for operating expenses of facilities owned or naintained

by the departnment, _or for tenant inprovenent services, shall be

deposited into the state treasury to the credit of the building

managenent fund, which is hereby created. AH—rorey—collectedby

ereated— Al noney collected for depreciation and rel ated costs
shall be deposited into the building inprovenent fund created
under section 125.27 of the Revised Code or deposited into the
bui | di ng managenent fund and then transferred by the director of

budget and nmanagenent to the building inprovenent fund.

Sec. 125.32. (A) The departnent of adm nistrative services

may establish an enterprise data nanagenent and anal yti cs program
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to gather., conbine, and anal yze data provided by one or npre

agenci es to neasure the outcone of state-funded prograns, devel op

policies to pronpte the effective, efficient, and best use of

state resources, and to identify., prevent., or elinmnate the

fraudul ent use of state funds, state resources, or state prograns.

Participating state agencies may use data gathered under the

program for these purposes.

(B) A state agency shall provide data for use under the

program A state agency that provides data under the program shal

conply with the data-sharing protocol adopted under division (D)

of this section. Notw thstanding any other provision of the

Revi sed Code., a state agency's provision of data under the program

is considered a pernitted use of the data under the Revi sed Code

and the state agency is not in violation of any contrary provision

of the Revised Code by providing the data.

(O (1) A state agency that provides data under the program

retains ownership over the data. Notw t hstandi ng any other

provision of the Revised Code., only the state agency that provides

data under the program may be required under the law of this state

to respond to requests for records or information regardi ng the

provided data, including public records requests, subpoenas.,

warrants, and investigatory requests.

(2) Participating state agencies shall maintain the

confidentiality of data gathered under the programin accordance

with confidentiality |aws applicable to the data when in the

possession of the state agency that provided the data. Enpl ovees

of the departnent of adninistrative services or another state

agency who gain access to another state agency's confidential data

under the program are subject to any confidentiality requirenents

or duty to maintain confidentiality of the data established by |aw

applicable to the state agency that provided the data. The results
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of the data analysis shall be conpared against the confidentiality

| aws applicable to the source data to deternmine if the results

retain any attributes of the source data that bring the results

within the scope of any of the confidentiality obligations that

applied to the source data. If so, the data analysis results are

subj ect to those applicable confidentiality obligations and. in

the event of a conflict between applicable confidentiality

obligations, the npost stringent of those obligations shal

contr ol

(D) In consultation with state agencies participating under

the program the departnent of adnministrative services shal

devel op a data-sharing protocol and a security plan for the

program The security plan shall state how the data is to be

protected. The data-sharing protocol shall include at | east the

foll owi ng:

(1) How participating state agencies may use confidentia

data in accordance with confidentiality |aws applicable to the

provi ded dat a;

(2) Who has authority to access data gathered under the

program _and

(3) How participating state agencies shall make, verify, and

retain corrections to personal infornmation gathered under the

program

Any collection of data derived under the programthat is a

"systeml with "personal information" as defined in section 1347.01

of the Revised Code shall conply with Chapter 1347. of the Revised

Code.

Sec. 126.11. (A (1) The director of budget and managenent
shal |, upon consultation with the treasurer of state, coordinate

and approve the scheduling of initial sales of publicly offered
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securities of the state and of publicly offered fractionalized
interests in or securitized issues of public obligations of the
state. The director shall fromtine to tine develop and distribute
to state issuers an approved sale schedule for each of the
obligations covered by division (A) or (B) of this section
Division (A) of this section applies only to those obligations on
which the state or a state agency is the direct obligor or obligor
on any backup security or related credit enhancenent facility or
source of noney subject to state appropriations that is intended

for paynent of those obligations.

(2) The issuers of obligations pursuant to section 151.03,
151. 04, 151.05, 151.07, 151.08, or 151.09 or Chapter 5537. of the

Revi sed Code shall submt to the director

(a) For review and approval : the projected sale date, anpunt,
and type of obligations proposed to be sold; their purpose,
security, and source of paynent; the proposed structure and
maturity schedul e; the trust agreenent and any suppl enent al
agreenents; and any credit enhancenent facilities or interest rate

hedges for the obligations;

(b) For review and conment: the authorizing order or
resolution; prelimnary and final offering docunments; nethod of
sale; prelimnary and final pricing information; and any witten
reports or reconmendations of financial advisors or consultants

relating to those obligations;

(c) Promptly after each sale of those obligations: fina
ternms, including sale price, maturity schedul e and yields, and
sources and uses; nanes of the original purchasers or
underwriters; a copy of the final offering docunent and of the
transcript of proceedings; and any other pertinent information

requested by the director.

(3) The issuer of obligations pursuant to section 151.06 or
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151. 40 or Chapter 154. of the Revised Code shall subnmit to the

di rector:

(a) For review and nutual agreenent: the projected sal e date,
anount, and type of obligations proposed to be sold; their
pur pose, security, and source of paynent; the proposed structure
and maturity schedule; the trust agreenment and any suppl enenta
agreenents; and any credit enhancenent facilities or interest rate

hedges for the obligations;

(b) For review and conment: the authorizing order or
resolution; prelinnary and final offering docunents; nmnethod of
sale; prelimnary and final pricing information; and any witten
reports or recommendations of financial advisors or consultants

relating to those obligations;

(c) Pronmptly after each sale of those obligations: fina
ternms, including sale price, maturity schedule and yields, and
sources and uses; nanes of the original purchasers or
underwiters; a copy of the final offering docunent and of the
transcript of proceedings; and any other pertinent information

requested by the director.

(4) The issuers of obligations pursuant to Chapter 166.
4981., 5540., or 6121., or section 5531.10, of the Revi sed Code

shall submit to the director:

(a) For review and conment: the projected sal e date, anmount,
and type of obligations proposed to be sold; the purpose,
security, and source of paynent; and prelininary and final

of fering docunents;

(b) Promptly after each sale of those obligations: fina
terms, including a maturity schedul e; nanes of the origina
purchasers or underwiters; a copy of the conplete continuing
di scl osure agreenent pursuant to S.E. C. rule 15c¢c2-12 or equival ent

rule as fromtinme to tine in effect; and any other pertinent
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i nformati on requested by the director.

(5) Not later than thirty days after the end of a fiscal
year, each issuer of obligations subject to divisions (A and (B)
of this section shall submt to the director and to the treasurer
of state a sale plan for the then current fiscal year for each
type of obligation, projecting the anount and term of each

i ssuance, the nethod of sale, and the nonth of sale.

(B) Issuers of obligations pursuant to section 3318.085 or
Chapter 175., 3366., 3706., 3737., 6121., or 6123. of the Revised
Code shall submit to the director copies of the prelimnary and
final offering docunents upon their availability if not previously

submitted pursuant to division (A) of this section

(C) State agencies or state issuers seeking new | egislation

or changes to existing law relating to public obligations for

which the state or _a state agency is the direct obligor, or

obligor on any backup security or related credit enhancenent

facility, shall tinely subnit the |egislation or changes to the

director for review and conment.

(D) Not later than the first day of January of each year
every state agency obligated to make paynents on out st andi ng
public obligations with respect to which fractionalized interests
have been publicly issued, such as certificates of participation,
shall submit a report to the director of the anmpunts payable from
state appropriations under those public obligations during the
then current and next two fiscal years, identifying the
appropriation or intended appropriation fromwhich paynent is

expected to be nade.

B-(E)(1) Information relating generally to the historic,
current, or future denographics or economy or financial condition
or funds or general operations of the state, and descriptions of

any state contractual obligations relating to public obligations,
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to be contained in any offering docunment, continuing disclosure
docunment, or witten presentation prepared, approved, or provided,
or comritted to be provided, by an issuer in connection with the
ori gi nal issuance and sale of, or rating, renmarketing, or credit
enhancenment facilities relating to, public obligations referred to
in division (A) of this section shall be approved as to format and
accuracy by the director before being presented, published, or

di sseminated in prelimnary, draft, or final form or publicly

filed in paper, electronic, or other format.

(2) Except for information described in division {B-(E)(1) of
this section that is to be contained in an offering docunent,
conti nui ng disclosure docunment, or witten presentation, division
BH(E) (1) of this section does not inhibit direct communication
between an issuer and a rating agency, remarketing agent, or
credit enhancenent provider concerning an issuance of public
obligations referred to in division (A of this section or natters

associ ated with that issuance.

(3) The nmaterials approved and provi ded pursuant to division
BH(E) of this section are the information relating to the
particul ar subjects provided by the state or state agencies that
are required or contenplated by any applicable state or federal
securities laws and any conmmitnents by the state or state agencies
made under those |aws. Reliance for the purpose should not be
pl aced on any other information publicly provided, in any formt
i ncluding electronic, by any state agency for other purposes,

i ncl udi ng general information provided to the public or to
portions of the public. A statenent to that effect shall be

included in those naterials so approved or provided.

B-(F) Issuers of obligations referred to in division (A) of
this section nay take steps, by formal agreenent, covenants in the
proceedi ngs, or otherw se, as nmay be necessary or appropriate to

comply or pernit conpliance with applicable | awful disclosure
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requirenents relating to those obligations, and may, subject to
di vision (B(E) of this section, provide, nake available, or file
copi es of any required disclosure materials as necessary or
appropriate. Any such fornmal agreenment or covenant relating to
subjects referred to in division (B-(E) of this section, and any
description of that agreenent or covenant to be contained in any
of fering docunent, shall be approved by the director before being
entered into or published or publicly dissemnated in prelinnary,
draft, or final formor publicly filed in paper, electronic, or
other format. The director shall be responsible for nmaking al
filings in conpliance with those requirenents relating to direct
obligations of the state, including fractionalized interests in

those obligations.

(G No state agency or official shall, wthout the
approval of the director of budget and managenment and either the
general assenbly or the state controlling board, do either of the

fol | owi ng:

(1) Enter into or conmt to enter into a public obligation
under which fractionalized interests in the paynents are to be
publicly offered, which paynents are anticipated to be nade from
nmoney from any source appropriated or to be appropriated by the
general assenbly or in which the provision stated in section 9.94

of the Revised Code is not included;

(2) Except as otherw se expressly authorized for the purpose
by law, agree or conmit to provide, fromnoney fromany source to
be appropriated in the future by the general assenbly, financial
assi stance to or participation in the costs of capital facilities,
or the paynment of debt charges, directly or by way of a credit
enhancenent facility, a reserve, rental paynents, or otherw se, on

obligations issued to pay costs of capital facilities.

S-(H) As used in this section, "interest rate hedge" has the

same neaning as in section 9.98 of the Revised Code; "credit
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n n

enhancerment facilities," "debt charges," "fractionalized interests

in public obligations,"” "obligor," "public issuer," and
"securities" have the same neanings as in section 133.01 of the
Revi sed Code; "public obligation" has the sane nmeaning as in
division (G5 (2) of section 133.01 of the Revised Code;
"obligations" neans securities or public obligations or
fractionalized interests in them "issuers" neans issuers of
securities or state obligors on public obligations; "offering
docunment" neans an official statenent, offering circular, private
pl acenment nmenorandum or prospectus, or simlar docunent; and
"director"” neans the director of budget and managenent or the
enpl oyee of the office of budget and managenent designated by the

director for the purpose.

Sec. 126.22. The director of budget and managenent nay:

(A) Performaccounting services for and design and i npl ement

accounting systens with state agencies;

(B) Provide other accounting services, including the
mai nt enance and periodic auditing of the financial records of and
subni ssi on of vouchers by state agencies, provision of assistance
in the analysis of the financial position of state agencies, and

preparati on and subm ssion of reports;

(O Change any accounting code appearing in appropriations

acts of the general assenbly;

(D) Correct accounting errors commtted by any state agency

or state institution of higher education, including, but not

limted to. the reestablishnent of encunbrances cancelled in

error.

Sec. 126.231. Beginning on July 1, 2018, and every six nonths

thereafter, the director of budget and nanagenent shall furnish to

the president and minority | eader of the senate, the speaker and
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mnority | eader of the house of representatives, and the

chai rpersons of the finance conmttees of the senate and house of

representatives a report of all of the foll ow ng:

(A) Line itens that have been di scontinued. but have a

remai ni ng _bal ance;

(B)(1) For a July report, funds that had no expenditures in

the imedi ately preceding fiscal year

(2) For a January report, funds that had no expenditures in

the current fiscal vear

(C Funds that have spent |less than half of their

appropriations;

(D) Dedi cated purpose funds that have nmore than one hundred

per cent of their appropriation in cash on hand.

Sec. 126.35. (A) The director of budget and nanagenent shall
draw warrants or process electronic funds transfers agai nst the
treasurer of state pursuant to all requests for paynent that the

di rector has approved under section 126.07 of the Revised Code.

(B) Unless a cash assistance paynent is to be nmade by
el ectronic benefit transfer, paynent by the director of budget and

managenent to a participant in the Chio works first program

pursuant to Chapter 5107. of the Revi sed Code—a—+ecipient—of

. - . . . . I
Revised-Code~ or a recipient of cash assistance provided under the

ref ugee assi stance program established under section 5101.49 of
the Revi sed Code shall be nade by direct deposit to the account of
the participant or recipient in the financial institution

desi gnat ed under section 329.03 of the Revised Code. Paynment by
the director of budget and nanagenent to a recipient of benefits
di stributed through the nmedium of electronic benefit transfer

pursuant to section 5101. 33 of the Revised Code shall be by

Page 277

8591
8592
8593

8594
8595

8596
8597

8598
8599

8600
8601

8602
8603

8604
8605
8606
8607

8608
8609
8610
8611
8612
8613
8614
8615
8616
8617
8618
8619
8620



Sub. H. B. No. 49
As Reported by the Senate Finance Committee

el ectronic benefit transfer. Paynent by the director of budget and
nmanagenent as conpensation to an enpl oyee of the state who has,
pursuant to section 124.151 of the Revised Code, designated a
financial institution and account for the direct deposit of such
paynments shall be rmade by direct deposit to the account of the
enpl oyee. Paynment to any other payee who has desighated a
financial institution and account for the direct deposit of such
paynment may be nade by direct deposit to the account of the payee
in the financial institution as provided in section 9.37 of the
Revi sed Code. Accounts nai ntained by the director of budget and
managenent or the director's agent in a financial institution for
the purpose of effectuating paynent by direct deposit or

el ectronic benefit transfer shall be maintained in accordance with
section 135.18 of the Revised Code.

(© Al other paynents fromthe state treasury shall be nade
by paper warrants, electronic funds transfers, or by direct
deposit payable to the respective payees. The director of budget
and managenent may nail the paper warrants to the respective
payees or distribute themthrough other state agencies, whichever

the director determines to be the better procedure.

Sec. 131.23. The various political subdivisions of this state
may i ssue bonds, and any indebtedness created by that issuance
shall not be subject to the limtations or included in the
cal cul ati on of indebtedness prescribed by sections 133.05, 133. 06,
133. 07, and 133.09 of the Revised Code, but the bonds may be

i ssued only under the follow ng conditions:

(A) The subdivision desiring to i ssue the bonds shall obtain
fromthe county auditor a certificate showi ng the total anount of
del i nquent taxes due and unpayable to the subdivision at the | ast

sem annual tax settl enent.

(B) The fiscal officer of that subdivision shall prepare a
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statenent, fromthe books of the subdivision, verified by the
fiscal officer under oath, which shall contain the foll owi ng facts

of the subdivision
(1) The total bonded indebtedness;

(2) The aggregate anpbunt of notes payabl e or outstanding
accounts of the subdivision, incurred prior to the commencenent of
the current fiscal year, which shall include all evidences of
i ndebt edness i ssued by the subdivision except notes issued in
anticipation of bond issues and the indebtedness of any

nont ax- supported public utility;

(3) Except—inthe caseof school distriects—the aggregate
, . : i cabili g ol .
| ded I I  of . I I I I
i visi . N ‘ I he| e | s
4> The indebt edness outstandi ng through the issuance of any
bonds or notes pledged or obligated to be paid by any delinquent

t axes;
53(4) The total of any other indebtedness;

63(5) The net amount of delinquent taxes unpl edged to pay
any bonds, notes, or certificates, including delinquent

assessnents on i nprovenents on which the bonds have been paid;

A-(6) The budget requirenents for the fiscal year for bond

and note retirenent;
83(7) The estinated revenue for the fiscal year.

(C The certificate and statenent provided for in divisions
(A) and (B) of this section shall be forwarded to the tax
commi ssi oner together with a request for authority to issue bonds
of the subdivision in an anbunt not to exceed seventy per cent of
the net unobligated delinquent taxes and assessnents due and ow ng
to the subdivision, as set forth in division (B){6)X(5) of this
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secti on.

(D) No subdivision nay issue bonds under this section in
excess of a sufficient ambunt to pay the indebtedness of the
subdi vi sion as shown by division (B)(2) of this section anre-

. I : hool_di : , | de funds f
i cabili ‘ ol . I I i By (3) of
this seetion.

(E) The tax comnmi ssioner shall grant to the subdivision
authority requested by the subdivision as restricted by divisions
(O and (D) of this section and shall nake a record of the
certificate, statenent, and grant in a record book devoted solely
to such recording and which shall be open to inspection by the

public.

(F) The comm ssioner shall inmediately upon issuing the
authority provided in division (E) of this section notify the
proper authority having charge of the retirenent of bonds of the
subdi vi si on by forwarding a copy of the grant of authority and of

the statenment provided for in division (B) of this section

(G Upon receipt of authority, the subdivision shall proceed
according to law to issue the anopunt of bonds authorized by the
comni ssioner, and authorized by the taxing authority, provided the
taxing authority of that subdivision may subnmit, by resolution, to
the el ectors of that subdivision the question of issuing the
bonds. The resolution shall make the declarations and statenents
requi red by section 133.18 of the Revised Code. The county auditor
and taxing authority shall thereupon proceed as set forth in
divisions (C) and (D) of that section. The election on the
guestion of issuing the bonds shall be held under divisions (E),
(F), and (G of that section, except that publication of the
notice of the election shall be nade on two separate days prior to
the election in a newspaper of general circulation in the

subdi vision or as provided in section 7.16 of the Revised Code. If
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the board of elections operates and maintains a web site, notice
of the election also shall be posted on that web site for thirty
days prior to the election. The bonds may be exchanged at their
face value with creditors of the subdivision in |iquidating the
i ndebt edness descri bed and enunmerated in division (B)(2) of this
section or may be sold as provided in Chapter 133. of the Revised

Code, and in either event shall be uncontestabl e.

(H) The per cent of delinquent taxes and assessnents
collected for and to the credit of the subdivision after the
exchange or sale of bonds as certified by the conmi ssioner shal
be paid to the authority having charge of the sinking fund of the
subdi vi si on, whi ch noney shall be placed in a separate fund for
t he purpose of retiring the bonds so issued. The proper authority
of the subdivisions shall provide for the levying of a tax
sufficient in amount to pay the debt charges on all such bonds

i ssued under this section.

(1) This section is for the sole purpose of assisting the
vari ous subdivisions in paying their unsecured indebtedness—and
providingfundsfor disabitity financialassistance. The bonds
i ssued under authority of this section shall not be used for any
ot her purpose, and any exchange for other purposes, or the use of
the noney derived fromthe sale of the bonds by the subdivision

for any other purpose, is nisapplication of funds.

(J) The bonds authorized by this section shall be redeenabl e
or payable in not to exceed ten years fromdate of issue and shall
not be subject to or considered in calculating the net
i ndebt edness of the subdivision. The budget commi ssion of the
county in which the subdivision is |ocated shall annually all ocate
such portion of the then delinquent |evy due the subdivision which
i s unpl edged for other purposes to the paynent of debt charges on

the bonds issued under authority of this section.

(K) The issue of bonds under this section shall be governed
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by Chapter 133. of the Revised Code, respecting the terns used,
forms, manner of sale, and redenption except as otherw se provided

in this section.

The board of county conmi ssioners of any county may issue
bonds authorized by this section and distribute the proceeds of
the bond issues to any or all of the cities and townships of the
count y; i hei Lat] o i cabili ‘ ol

. . I .

Al'l sections of the Revised Code inconsistent with or
prohibiting the exercise of the authority conferred by this
section are inoperative respecting bonds issued under this

section.

Sec. 131.33. (A) No state agency shall incur an obligation
whi ch exceeds the agency's current appropriation authority. Except
as provided in division (D) of this section, unexpended bal ances
of appropriations shall, at the close of the period for which the
appropriations are nmade, revert to the funds fromwhich the
appropriations were made, except that the director of budget and
managenent shall transfer such unexpended bal ances fromthe first
fiscal year to the second fiscal year of an agency's
appropriations to the extent necessary for voided warrants to be
rei ssued pursuant to division (C of section 126.37 of the Revised
Code.

Except as provided in this section, appropriations nade to a
specific fiscal year shall be expended only to pay liabilities

incurred within that fiscal year.

(B) Al payrolls shall be charged to the allotnents of the
fiscal quarters in which the applicable payroll vouchers are
certified by the director of budget and managenent in accordance
with section 126.07 of the Revised Code. As used in this division,

"payrolls" means any paynment nade in accordance with section
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125. 21 of the Revi sed Code.

(O Legal liabilities fromprior fiscal years for which there
is no reappropriation authority shall be discharged fromthe

unencunber ed bal ances of current appropriations.

(D) (1) Federal grant funds obligated by the department of job
and fam |y services for financial allocations to county famly
servi ces agencies and | ocal werkfoerce—investrent boards nmay, at
the discretion of the director of job and famly services, be
avail able for expenditure for the duration of the federal grant

period of obligation and |iquidation, as foll ows:

(a) At the end of the state fiscal year, all unexpended
county famly services agency and | ocal werkferceinvestwent board
financial allocations obligated fromfederal grant funds may
continue to be valid for expenditure during subsequent state

fiscal years.

(b) The financial allocations described in division (D)(1)(a)
of this section shall be reconciled at the end of the federal
grant period of availability or as required by federal |aw,

regardless of the state fiscal year of the appropriation

(2) The director of job and fam |y services may adopt rules
in accordance with section 111.15 of the Revised Code, as if they
were internal managenent rules, as necessary to inplenment division

(D) of this section.
(3) As used in division (D) of this section

(a) "County famly services agency" has the sane neani ng as
in section 307.981 of the Revised Code.

(b) "Local werkferceinvestrnent board" means—altocal
it . I I bliched I . e )

as—amended has the sane neaning as in section 6301.01 of the
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Revi sed Code.

Sec. 131.35. (A) Wth respect to the federal funds received
into any fund of the state fromwhich transfers may be nade under
division (D) of section 127.14 of the Revised Code:

(1) No state agency may make expenditures of any federal
funds, whether such funds are advanced prior to expenditure or as
rei mbursenment, unless such expenditures are made pursuant to
specific appropriations of the general assenbly, are authorized by
the controlling board pursuant to division (A)(5) of this section,
or are authorized by an executive order issued in accordance with
section 107.17 of the Revised Code, and until an allotnent has
been approved by the director of budget and managenent. All
federal funds received by a state agency shall be reported to the
director within fifteen days of the receipt of such funds or the
notification of award, whichever occurs first. The director shal
prescribe the forns and procedures to be used when reporting the

recei pt of federal funds.

(2) If the federal funds received are greater than the anount
of such funds appropriated by the general assenbly for a specific
pur pose, the total appropriation of federal and state funds for
such purpose shall remain at the anbunt designated by the genera
assenbly, except that the expenditure of federal funds received in
excess of such specific appropriation may be authorized by the

controlling board, subject to division (D) of this section.

(3) To the extent that the expenditure of excess federa
funds is authorized, the controlling board may transfer a |like
amount of general revenue fund appropriation authority fromthe
af fected agency to the energency purposes appropriation of the
controlling board, if such action is permtted under federa

regul ati ons.

(4) Additional funds nay be created by the controlling board
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to receive revenues not anticipated in an appropriations act for
the bienniumin which such new revenues are received. Expenditures

Subject to division (D) of this section, expenditures from such

addi tional funds nmay be authorized by the controlling board, but
such authorization shall not extend beyond the end of the biennium

in which such funds are created.

(5) Controlling board authorization for a state agency to
make an expenditure of federal funds constitutes authority for the
agency to participate in the federal program providing the funds,
and the agency is not required to obtain an executive order under
section 107.17 of the Revised Code to participate in the federa

pr ogr am

(B) Wth respect to nonfederal funds received into the
wat erways safety fund, the wildlife fund, and any fund of the
state fromwhich transfers may be made under division (D) of
section 127.14 of the Revised Code:

(1) No state agency may make expenditures of any such funds
unl ess the expenditures are nmade pursuant to specific

appropriations of the general assenbly.

(2) If the receipts received into any fund are greater than
the anount appropriated, the appropriation for that fund shall
renmai n at the anount designated by the general assenbly or_

subject to division (D) of this section, as increased and approved

by the controlling board.

(3) Additional funds nay be created by the controlling board
to receive revenues not anticipated in an appropriations act for
the bienniumin which such new revenues are received. Expenditures

Subject to division (D) of this section, expenditures from such

addi ti onal funds may be authorized by the controlling board, but
such authorization shall not extend beyond the end of the biennium

in which such funds are creat ed.
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(© The controlling board shall not authorize nore than ten
per cent of additional spending fromthe occupational |icensing
and regulatory fund, created in section 4743.05 of the Revised
Code, in excess of any appropriation made by the general assenbly
to a licensing agency except an appropriation for costs related to
the exami nation or reexamni nation of applicants for a license. As
used in this division, "licensing agency" and "license" have the

same neanings as in section 4745.01 of the Revised Code.

(D) The anmpunt of any expenditure authorized under division
(A (2) or (4) or (BY(2) or (3) of this section for a specific or

rel ated purpose or itemin any fiscal year shall not exceed an

anount _qgreater than one per cent of the general revenue fund

appropriations for that fiscal year

Sec. 131.44. (A As used in this section:

(1) "Surplus revenue" neans the excess, if any, of the total

fund bal ance over the required year-end bal ance.

(2) "Total fund bal ance" neans the sum of the unencunbered
bal ance in the general revenue fund on the |ast day of the
preceding fiscal year plus the balance in the budget stabilization
f und.

(3) "Required year-end bal ance" nmeans the sum of the

fol | owi ng:

(a) Eight and one-half per cent of the general revenue fund

revenues for the preceding fiscal year;

n

(b) "Ending fund bal ance,"” which nmeans one-half of one per
cent of general revenue fund revenues for the preceding fisca
year;

n

(c) "Carryover bal ance,” which neans, with respect to a
fiscal biennium the excess, if any, of the estimted genera

revenue fund appropriation and transfer requirenment for the second
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fiscal year of the bienniumover the estinated general revenue

fund revenue for that fiscal year

n

(d) "Capital appropriation reserve," which nmeans the anount,
if any, of general revenue fund capital appropriations nade for
the current bienniumthat the director of budget and nanagenent

has determ ned will be encunbered or disbursed;

n

(e) "lIncome tax reduction inmpact reserve,” which nmeans an
anount equal to the reduction projected by the director of budget
and managenent in incone tax revenue in the current fiscal year
attributable to the previous reduction in the incone tax rate made
by the tax conmm ssioner pursuant to division (B) of section

5747.02 of the Revi sed Code.

(4) "Estimated general revenue fund appropriation and
transfer requirenment” neans the nost recent adjusted
appropriations made by the general assenbly fromthe genera

revenue fund and includes both of the follow ng:

(a) Appropriations nade and transfers of appropriations from
the first fiscal year to the second fiscal year of the bienniumin
provi sions of acts of the general assenbly signed by the governor

but not yet effective;

(b) Transfers of appropriations fromthe first fiscal year to
the second fiscal year of the biennium approved by the controlling

boar d.

(5) "Estimated general revenue fund revenue" neans the nost
recent such estinmate available to the director of budget and

managenent .

(B)(1) Not later than the thirty-first day of July each year
the director of budget and nanagenent shall determ ne the surplus
revenue that existed on the preceding thirtieth day of June and
transfer fromthe general revenue fund, to the extent of the

unobl i gat ed, unencunbered bal ance on the preceding thirtieth day
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of June in excess of one-half of one per cent of the genera

revenue fund revenues in the preceding fiscal year, the follow ng:

(a) First, to the budget stabilization fund, any anpunt
necessary for the bal ance of the budget stabilization fund to
equal eight and one-half per cent of the general revenue fund

revenues of the preceding fiscal year;

(b) Then, to the incone tax reduction fund, which is hereby
created in the state treasury, an anount equal to the surplus

revenue.

(2) Not later than the thirty-first day of July each year,
the director shall deternine the percentage that the balance in
the income tax reduction fund is of the anpbunt of revenue that the
director estimates will be received fromthe tax |evied under
section 5747.02 of the Revised Code in the current fiscal year
wi thout regard to any reduction under division (B) of that
section. If that percentage exceeds thirty-five one hundredths of
one per cent, the director shall certify the percentage to the tax

conm ssioner not later than the thirty-first day of July.

(C The director of budget and managenent shall transfer
noney in the incone tax reduction fund to the general revenue
fund, the local governnent fund, and the public library fund as
necessary to offset revenue reductions resulting fromthe
reductions in taxes required under division (B) of section 5747.02
of the Revised Code in the respective anounts and percent ages
prescribed by division (A) of section 5747.03 and divisions (B}(A)
and (G6-(B) of section 131.51 of the Revised Code as if the anobunt
transferred had been col |l ected as taxes under Chapter 5747. of the
Revi sed Code. |If no reductions in taxes are nmade under that
division that affect revenue received in the current fiscal year,
the director shall not transfer noney fromthe incone tax
reduction fund to the general revenue fund, the |ocal governnent

fund, and the public library fund.
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Sec. 131.51. (A ©r—orbeforeJuly 52013 the tax

By} On or before the seventh day of each nonth, the director

of budget and nanagenent shall credit to the | ocal governnment fund

and si xty-si x one-hundredths per cent of the total tax revenue

credited to the general revenue fund during the precedi ng nonth.
In determining the total tax revenue credited to the genera
revenue fund during the preceding nonth, the director shal

i nclude amounts transferred fromthe fund during the preceding
nont h under this division and division (&-(B) of this section.
Money shall be distributed fromthe |ocal government fund as
requi red under seetion sections 5747.50 and 5747.503 of the

Revi sed Code during the sane nmonth in which it is credited to the
f und.

{S-(B) On or before the seventh day of each nonth, the

di rector of budget and managenent shall credit to the public
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library fund an—arpunt—egual—to-the productobtained-by
Lt inlvi I I I i visi E ;
this—seetton—by one and sixty-six one-hundredths per cent of the

total tax revenue credited to the general revenue fund during the

preceding nonth. In determining the total tax revenue credited to
t he general revenue fund during the preceding nonth, the director
shal |l include anmobunts transferred fromthe fund during the
precedi ng nonth under this division and division (B-(A) of this
section. Mney shall be distributed fromthe public library fund
as required under section 5747.47 of the Revised Code during the

sane nonth in which it is credited to the fund.

B-(C) The director of budget and managenent shall develop a
schedul e identifying the specific tax revenue sources to be used
to make the nonthly transfers required under divisions (B-(A) and
{S-(B) of this section. The director may, fromtinme to tine,

revise the schedule as the director considers necessary.

Sec. 133.022. (A) As used in this section:

(1) "Large local educational agency" and "qualified schoo
constructi on bond" have the same neaning as in section 54F of the
I nternal Revenue Code, 26 U. S.C 54F

(2) "National limt" neans, as applicable, the limtation on
the aggregate anount of qualified school construction bonds that
may be issued by the states each cal endar year under section 54F

of the Internal Revenue Code.

(3) "State portion" nmeans the portion of the national limt
allocated to this state pursuant to section 54F of the Interna

Revenue Code.

(B)(1) To provide for the orderly and pronpt issuance of
gualified school construction bonds, the Chio seheet facilities

construction conm ssion, in consultation with the director of
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budget and managenent, shall allocate the state portion anong
those issuers authorized to issue qualified school construction

bonds. The Ohio seheel facilities construction conmm ssion may al so

accept fromany large |ocal educational agency the allocation
recei ved by that agency under section 54F(d)(2) of the Internal
Revenue Code and reallocate it to any issuer or issuers authorized
to issue obligations, including any |large | ocal educati onal

agency.

(2) The factors to be considered when naking all ocati ons of
the state portion or reallocations of any anounts received by a

| arge | ocal educational agency include the follow ng:

(a) The interests of the state with regard to educati on and

econom ¢ devel opnent ;
(b) The need and ability of each issuer to issue obligations.

(3) The Chio scheel facilities construction conmission, in

consultation with the director of budget and managenent, shal
establ i sh procedures for naking allocations, including those from
any carryover of the state portion, and shall adopt guidelines to

carry out the purposes of this section.

Sec. 133.06. (A) A school district shall not incur, wthout a
vote of the electors, net indebtedness that exceeds an anpunt
equal to one-tenth of one per cent of its tax valuation, except as
provided in divisions (G and (H of this section and in division
(D) of section 3313.372 of the Revised Code, or as prescribed in
section 3318.052 or 3318.44 of the Revised Code, or as provided in

di vision (J) of this section

(B) Except as provided in divisions (E), (F), and (1) of this
section, a school district shall not incur net indebtedness that

exceeds an anmount equal to nine per cent of its tax valuation.

(O A school district shall not submit to a vote of the
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el ectors the question of the issuance of securities in an anount
that will make the district's net indebtedness after the issuance
of the securities exceed an anobunt equal to four per cent of its
tax val uation, unless the superintendent of public instruction,
acting under policies adopted by the state board of education, and
the tax conm ssioner, acting under witten policies of the

comni ssioner, consent to the subm ssion. A request for the
consents shall be nmade at |east one hundred twenty days prior to

the election at which the question is to be submtted.

The superintendent of public instruction shall certify to the
district the superintendent's and the tax conm ssioner's decisions

within thirty days after receipt of the request for consents.

If the electors do not approve the issuance of securities at
the election for which the superintendent of public instruction
and tax conmi ssioner consented to the subm ssion of the question,
the school district may submit the same question to the electors
on the date that the next special election may be hel d under
section 3501.01 of the Revised Code without submtting a new
request for consent. If the school district seeks to submt the
same question at any other subsequent election, the district shall
first submt a new request for consent in accordance with this
di vi si on.

(D) In calculating the net indebtedness of a school district,

none of the follow ng shall be considered:

(1) Securities issued to acquire school buses and ot her
equi prent used in transporting pupils or issued pursuant to
division (D) of section 133.10 of the Revised Code;

(2) Securities issued under division (F) of this section,
under section 133.301 of the Revi sed Code, and, to the extent in
excess of the limtation stated in division (B) of this section

under division (E) of this section;
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(3) Indebtedness resulting fromthe dissolution of a joint
vocati onal school district under section 3311.217 of the Revised
Code, evidenced by outstanding securities of that joint vocational

school district;

(4) Loans, evidenced by any securities, received under
sections 3313.483, 3317.0210, and 3317.0211 of the Revised Code;

(5) Debt incurred under section 3313.374 of the Revised Code;

(6) Debt incurred pursuant to division (B)(5) of section
3313. 37 of the Revised Code to acquire conmputers and rel ated

har dwar e
(7) Debt incurred under section 3318.042 of the Revised Code.

(E) A school district may becone a special needs district as

to certain securities as provided in division (E) of this section.

(1) A board of education, by resolution, may declare its
school district to be a special needs district by determ ning both

of the foll ow ng:

(a) The student population is not being adequately serviced

by the existing pernmanent inprovenents of the district.

(b) The district cannot obtain sufficient funds by the
i ssuance of securities within the limtation of division (B) of
this section to provide additional or inproved needed pernanent

i mprovenents in time to neet the needs.

(2) The board of education shall certify a copy of that
resolution to the superintendent of public instruction with a

statistical report showing all of the foll ow ng:

(a) The history of and a projection of the growth of the tax

val uati on;
(b) The projected needs;

(c) The estimated cost of permanent inprovenents proposed to
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meet such projected needs.

(3) The superintendent of public instruction shall certify
the district as an approved special needs district if the

superintendent finds both of the follow ng:

(a) The district does not have avail able sufficient
additional funds fromstate or federal sources to neet the

proj ect ed needs.

(b) The projection of the potential average growh of tax
val uation during the next five years, according to the infornmation
certified to the superintendent and any other information the
superintendent obtains, indicates a |ikelihood of potential
average grow h of tax valuation of the district during the next
five years of an average of not |ess than one and one-half per
cent per year. The findings and certification of the

superi ntendent shall be concl usi ve.

(4) An approved special needs district may incur net
i ndebt edness by the issuance of securities in accordance with the
provi sions of this chapter in an anmpunt that does not exceed an

anmount equal to the greater of the foll ow ng:

(a) Twelve per cent of the sumof its tax valuation plus an
anount that is the product of multiplying that tax val uation by
the percentage by which the tax valuation has increased over the
tax valuation on the first day of the sixtieth nonth preceding the
nonth in which its board determnes to submt to the electors the

guestion of issuing the proposed securities;

(b) Twelve per cent of the sumof its tax valuation plus an
amount that is the product of multiplying that tax val uation by
the percentage, determ ned by the superintendent of public
instruction, by which that tax valuation is projected to increase

during the next ten years.

(F) A school district may issue securities for energency
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purposes, in a principal amount that does not exceed an anount
equal to three per cent of its tax valuation, as provided in this
di vi si on.

(1) A board of education, by resolution, may declare an

energency if it determines both of the foll ow ng:

(a) School buildings or other necessary school facilities in
the district have been wholly or partially destroyed, or condemed
by a constituted public authority, or that such buildings or
facilities are partially constructed, or so constructed or planned
as to require additions and i nprovenents to them before the
buildings or facilities are usable for their intended purpose, or
that corrections to permanent inprovenents are necessary to renove

or prevent health or safety hazards.

(b) Existing fiscal and net indebtedness linitations nake

adequat e repl acenent, additions, or inprovenents inpossible.

(2) Upon the declaration of an enmergency, the board of
education nay, by resolution, submt to the electors of the
district pursuant to section 133.18 of the Revised Code the
qguestion of issuing securities for the purpose of paying the cost,
in excess of any insurance or condemation proceeds received by
the district, of permanent inprovenents to respond to the

ener gency need.

(3) The procedures for the election shall be as provided in

section 133.18 of the Revised Code, except that:

(a) The formof the ballot shall describe the enmergency
existing, refer to this division as the authority under which the
energency is declared, and state that the anmount of the proposed
securities exceeds the limtations prescribed by division (B) of

this section;

(b) The resolution required by division (B) of section 133.18

of the Revised Code shall be certified to the county auditor and
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the board of elections at |east one hundred days prior to the

el ecti on;

(c) The county auditor shall advise and, not |ater than
ni nety-five days before the election, confirmthat advice by
certification to, the board of education of the information
required by division (C of section 133.18 of the Revised Code;

(d) The board of education shall then certify its resolution
and the information required by division (D) of section 133.18 of
the Revised Code to the board of elections not |ess than ninety

days prior to the el ection.

(4) Notwi thstanding division (B) of section 133.21 of the
Revi sed Code, the first principal paynment of securities issued
under this division may be set at any date not |ater than sixty
mont hs after the earliest possible principal paynent otherw se

provided for in that division.

(G (1) The board of education may contract with an architect,
prof essi onal engi neer, or other person experienced in the design
and i npl ementati on of energy conservation neasures for an anal ysis
and reconmmendations pertaining to installations, nodifications of
installations, or renodeling that would significantly reduce
energy consunption in buildings owed by the district. The report
shall include estimates of all costs of such installations,
nodi fications, or renodeling, including costs of design,
engi neering, installation, naintenance, repairs, measurenent and
verification of energy savings, and debt service, forgone residual
value of materials or equi pnent replaced by the energy
conservation nmeasure, as defined by the Onio seheol facilities

construction comi ssion, a baseline analysis of actual energy

consunption data for the preceding three years with the utility
basel i ne based on only the actual energy consunption data for the
precedi ng twel ve nonths, and estimtes of the anmpunts by which

energy consunption and resultant operational and mnai nt enance
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costs, as defined by the conmi ssion, would be reduced.

If the board finds after receiving the report that the anpunt
of nmoney the district would spend on such installations,
nodi fications, or renodeling is not likely to exceed the anmount of
nmoney it would save in energy and resultant operational and
mai nt enance costs over the ensuing fifteen years, the board may
submt to the comm ssion a copy of its findings and a request for
approval to incur indebtedness to finance the nmaking or
nodi fication of installations or the renodeling of buildings for

the purpose of significantly reduci ng energy consunption.

The sehooel facilities construction conm ssion, in

consultation with the auditor of state, may deny a request under
this division (G(1) of this section by the board of education of

any school district that is in a state of fiscal watch pursuant to
di vision (A) of section 3316.03 of the Revised Code, if it
determ nes that the expenditure of funds is not in the best

interest of the school district.

No district board of education of a school district that is
in a state of fiscal emergency pursuant to division (B) of section
3316. 03 of the Revised Code shall submit a request w thout
submtting evidence that the installations, nodifications, or
renodel i ng have been approved by the district's financial planning
and supervi sion conmi ssion established under section 3316. 05 of
t he Revi sed Code.

No board of education of a school district that—for three or

for which an academ c di stress conm ssi on has
been establi shed under section 3302.10 of the Revi sed Code shal

submit a request without first receiving approval to incur
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i ndebt edness fromthe district's academ c di stress conm ssi on
est abl i shed under that section, for so long as such comn ssion

continues to be required for the district.

(2) The board of education may contract with a person

experienced in the inplenmentation of student transportation to

produce a report that includes an analysis of and recommrendati ons

for the use of alternative fuel vehicles by school districts. The

report shall include cost estimates detailing the return on

i nvestment over the life of the alternative fuel vehicles and

environnental inpact of alternative fuel vehicles. The report al so

shall include estimates of all costs associated with alternative

fuel transportation, including facility nodifications and vehicle

pur chase costs or conversSion costs.

If the board finds after receiving the report that the anpunt

of noney the district would spend on purchasing alternative fuel

vehicles or vehicle conversion is not likely to exceed the amunt

of noney it would save in fuel and resultant operational and

nei nt enance costs over the ensuing five vears, the board nmay

subnit to the commission a copy of its findings and a request for

approval to incur indebtedness to finance the purchase of new

alternative fuel vehicles or vehicle conversions for the purpose

of reducing fuel costs.

The facilities construction conmission, in consultation with

the auditor of state, may deny a request under division (G (2) of

this section by the board of education of any school district that

is in a state of fiscal watch pursuant to division (A) of section
3316.03 of the Revised Code, if it determ nes that the expenditure

of funds is not in the best interest of the school district.

No district board of education of a school district that is

in a state of fiscal energency pursuant to division (B) of section

3316. 03 of the Revised Code shall subnmit a request w thout

subm tting evidence that the purchase or conversion of alternative
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fuel vehicles has been approved by the district's financi al

pl anni ng and supervi si on conmi ssi on established under section
3316. 05 of the Revi sed Code.

No board of education of a school district for which an

acadeni c di stress commi ssion has been established under section

3302.10 of the Revised Code shall submt a request wthout first

recei ving approval to incur indebtedness fromthe district's

acaden c di stress conmmi ssi on _established under that section, for

so long as such comm ssion continues to be required for the

district.

(3) The scheool facilities construction conmnmi ssion shal

approve the board's request provided that the foll owing conditions

are satisfied:

(a) The commission determ nes that the board' s findings are

reasonabl e.
(b) The request for approval is conplete.

(c) Fhe If the request was submitted under division (G (1) of

this section., the installations, nodifications, or renodeling are

consistent with any project to construct or acquire classroom
facilities, or to reconstruct or make additions to existing
classroomfacilities under sections 3318.01 to 3318.20 or sections
3318.40 to 3318.45 of the Revised Code.

Upon recei pt of the comission's approval, the district may
i ssue securities without a vote of the electors in a principa

anount not to exceed nine-tenths of one per cent of its tax

val uation for the purpose ef—wakirg—such—instaltations
modi-fH-cati-ons—or—+renpdeng specified in division (G (1) or (2)

of this section, but the total net indebtedness of the district

wi thout a vote of the electors incurred under this and all other
sections of the Revised Code, except section 3318.052 of the

Revi sed Code, shall not exceed one per cent of the district's tax
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val uati on.

33(4)(a) So long as any securities issued under this

division (Q(1) of this section renmin outstanding, the board of

education shall nonitor the energy consunption and resultant
operational and mai ntenance costs of buildings in which
installations or nodifications have been made or renodeling has
been done pursuant to this that division. Except as provided in
division (G (4)(b) of this section, the board shall maintain and
annual |y update a report in a formand manner prescribed by the

school facilities construction com ssion docunenting the

reductions in energy consunption and resultant operational and

mai nt enance cost savings attributable to such installations,
nodi fi cations, or renodeling. The resultant operational and

nmai nt enance cost savings shall be certified by the school district
treasurer. The report shall be submtted annually to the

conmi ssi on.

43(b) If the seheol facilities construction conmm ssion
verifies that the certified annual reports submitted to the
conm ssion by a board of education under division (G &3)(4)(a) of
this section fulfill the guarantee required under division (B) of
section 3313.372 of the Revised Code for three consecutive years,
the board of education shall no | onger be subject to the annua
reporting requirenents of division (G{{3}(4)(a) of this section

(5) So long as any securities issued under division (G (2) of

this section renmnin outstanding., the board of education shal

noni tor the purchase of new alternative fuel vehicles or vehicle

conversions pursuant to that division. The board shall maintain

and annually update a report in a formand manner prescribed by

the facilities construction comm ssion docunenting the purchase of

new alternative fuel vehicles or vehicle conversions, the

associ ated environnental inpact, and return on investnent. The

resultant fuel and operational and nmi ntenance cost savi ngs shal
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be certified by the school district treasurer. The report shall be

subnmitted annually to the conmmi ssion

(H Wth the consent of the superintendent of public
instruction, a school district may incur without a vote of the
el ectors net indebtedness that exceeds the anounts stated in
divisions (A) and (G of this section for the purpose of paying
costs of permanent inprovenents, if and to the extent that both of

the following conditions are sati sfi ed:

(1) The fiscal officer of the school district estinmtes that
recei pts of the school district from paynents made under or
pursuant to agreenents entered into pursuant to section 725.02,
1728. 10, 3735.671, 5709.081, 5709.082, 5709.40, 5709.41, 5709. 45,
5709. 62, 5709.63, 5709.632, 5709.73, 5709.78, or 5709.82 of the
Revi sed Code, or distributions under division (C of section
5709. 43 or division (B) of section 5709.47 of the Revised Code, or
any conbi nation thereof, are, after accounting for any appropriate
coverage requirenents, sufficient in time and anmount, and are
committed by the proceedings, to pay the debt charges on the
securities issued to evidence that indebtedness and payable from
those receipts, and the taxing authority of the district confirns
the fiscal officer's estimate, which confirmation is approved by

the superintendent of public instruction;

(2) The fiscal officer of the school district certifies, and
the taxing authority of the district confirns, that the district,
at the time of the certification and confirmation, reasonably
expects to have sufficient revenue avail able for the purpose of
operating such permanent inprovenents for their intended purpose
upon acqui sition or conpletion thereof, and the superintendent of

public instruction approves the taxing authority's confirmation.

The maxi mum maturity of securities issued under division (H)
of this section shall be the | esser of twenty years or the naxi num

maturity cal cul ated under section 133.20 of the Revised Code.
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(1) A school district may i ncur net indebtedness by the
i ssuance of securities in accordance with the provisions of this
chapter in excess of the linit specified in division (B) or (C of
this section when necessary to raise the school district portion
of the basic project cost and any additional funds necessary to
participate in a project under Chapter 3318. of the Revised Code,
i ncluding the cost of itens designhated by the schoel facilities

construction comm ssion as required locally funded initiatives,

the cost of other locally funded initiatives in an anount that
does not exceed fifty per cent of the district's portion of the
basic project cost, and the cost for site acquisition. The

comm ssion shall notify the superintendent of public instruction
whenever a school district will exceed either limt pursuant to

this division.

(J) A school district whose portion of the basic project cost
of its classroomfacilities project under sections 3318.01 to
3318. 20 of the Revised Code is greater than or equal to one
hundred million dollars may incur without a vote of the electors
net indebtedness in an anmount up to two per cent of its tax
val uation through the issuance of general obligation securities in
order to generate all or part of the ampbunt of its portion of the
basic project cost if the controlling board has approved the
school facilities construction comission's conditional approval
of the project under section 3318.04 of the Revised Code. The
school district board and the Chio sehoeel facilities construction

comm ssion shall include the dedication of the proceeds of such
securities in the agreenment entered into under section 3318.08 of
the Revised Code. No state noneys shall be released for a project
to which this section applies until the proceeds of any bonds

i ssued under this section that are dedicated for the paynent of
the school district portion of the project are first deposited

into the school district's project construction fund.
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Sec. 133.061. (A) This section applies only to a school

district that satisfies all of the foll owing conditions:

(1) The district, prior to theeffeective date of this section
June 30, 2007, undertook a classroomfacilities project under
section 3318. 37 of the Revised Code.

(2) The district will undertake a subsequent classroom
facilities project under section 3318.37 of the Revised Code that
will consist of a single building housing grades six through

t wel ve.

(3) The district's project described in division (A)(2) of
this section will include locally funded initiatives that are not

required by the Chio sehoeel facilities construction comi ssion.

(4) The district's project described in division (A)(2) of
this section will conmence within two years after the—effective
date—of—this—seetien June 30, 2007

(B) Notwi thstanding any other provision of lawto the
contrary, a school district to which this section applies may
i ncur net indebtedness by the issuance of securities in accordance
with the provisions of this chapter in excess of the limt
specified in division (B) or (C of section 133.06 of the Revised
Code when necessary to raise the school district portion of the
basi c project cost and any additional funds necessary to
participate in the classroomfacilities project described in
division (A)(2) of this section, including the cost of itens

desi gnated by the Chio scheel facilities construction comr ssion

as required locally funded initiatives, the cost for site
acquisition, and the cost of the locally funded initiatives that
are not required by the conm ssion described in division (A)(3) of
this section, as long as the district's total net indebtedness
after the issuance of those securities does not exceed one hundred

twenty-five per cent of the limt prescribed in division (B) of
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section 133.06 of the Revised Code and the el ectors of the

di strict approve the issuance of those securities.

The sechool facilities construction conmission shall notify

the superintendent of public instruction whenever a schoo

district will exceed either linmt pursuant to this section

Sec. 135.143. (A) The treasurer of state may invest or
execute transactions for any part or all of the interimfunds of

the state in the followi ng classifications of obligations:

(1) United States treasury bills, notes, bonds, or any other
obligations or securities issued by the United States treasury or
any other obligation guaranteed as to principal and interest by
the United States;

(2) Bonds, notes, debentures, or any other obligations or
securities issued by any federal governnent agency or

instrunentality;

(3)(a) Bonds, notes, and other obligations of the state of
Ohio, including, but not Iinted to, any obligations issued by the
treasurer of state, the Chio public facilities comm ssion, the
Ohi o building authority, the GChio housing finance agency, the Chio
wat er devel opment authority, and the Chio turnpike infrastructure

conmmi ssi on

(b) Bonds, notes, and other obligations of any state or
political subdivision thereof rated in the three highest
categories by at |east one nationally recognized standard rating
servi ce and purchased through a registered securities broker or
deal er, provided the treasurer of state is not the sole purchaser

of the bonds, notes, or other obligations at original issuance.

(4)(a) Witten repurchase agreenents with any eligible Ohio
financial institution that is a nenber of the federal reserve

system or federal hone | oan bank, or any registered United States
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governnent securities dealer, under the terms of which agreenent
the treasurer of state purchases and the eligible financial
institution or deal er agrees unconditionally to repurchase any of
the securities that are listed in division (A (1), (2), or (6) of
this section. The market value of securities subject to these
transactions nust exceed the principal value of the repurchase
agreement by an anmount specified by the treasurer of state, and
the securities nust be delivered into the custody of the treasurer
of state or the qualified trustee or agent designhated by the
treasurer of state. The agreenent shall contain the requirenent
that for each transaction pursuant to the agreenent, the
participating institution or dealer shall provide all of the

follow ng information:
(i) The par value of the securities;
(ii) The type, rate, and nmaturity date of the securities;

(iii) A nunerical identifier generally accepted in the

securities industry that designates the securities.

(b) The treasurer of state also may sell any securities,
listed in division (A (1), (2), or (6) of this section, regardless
of maturity or time of redenption of the securities, under the
sane ternms and conditions for repurchase, provided that the
securities have been fully paid for and are owned by the treasurer

of state at the tinme of the sale.

(5) Securities lending agreenments with any eligible financial
institution that is a nmenber of the federal reserve system or
federal home | oan bank or any recognized United States gover nment
securities dealer, under the ternms of which agreenments the
treasurer of state lends securities and the eligible financial
institution or deal er agrees to sinultaneously exchange simlar

securities or cash, equal value for equal val ue.

Securities and cash received as collateral for a securities
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| endi ng agreenment are not interimfunds of the state. The

i nvestnent of cash collateral received pursuant to a securities
| endi ng agreenent may be invested only in such instrunents
specified by the treasurer of state in accordance with a witten

i nvest nent policy.

(6) Various forms of conmercial paper issued by any entity
that is organi zed under the laws of the United States or a state,
which notes are rated in the two highest categories by two
national ly recogni zed standard rating services, provided that the
total anount invested under this section in any commercial paper
at any tinme shall not exceed forty per cent of the state's tota
average portfolio, as determned and cal cul ated by the treasurer

of state;

(7) Bankers acceptances, nmaturing in two hundred seventy days
or less, provided that the total anmpunt invested in bankers
acceptances at any tinme shall not exceed ten per cent of the
state's total average portfolio, as deternined and cal cul ated by

the treasurer of state;

(8) Certificates of deposit in eligible institutions applying
for interimnoneys as provided in section 135.08 of the Revised
Code, including |inked deposits as provided in sections 135.61 to
135. 67 of the Revised Code, agricultural |inked deposits as
provided in sections 135.71 to 135.76 of the Revised Code,

busi ness |inked deposits as provided in sections 135.77 to 135.774

of the Revised Code, and housing |inked deposits as provided in
sections 135.81 to 135.87 of the Revised Code;

(9) The state treasurer's investnment pool authorized under
section 135.45 of the Revised Code;

(10) Debt interests, other than comrerci al paper described in
division (A)(6) of this section, rated in the three highest

categories by two nationally recogni zed standard rating services
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and issued by entities that are organi zed under the | aws of the
United States or a state, or issued by foreign nations

di pl omatically recogni zed by the United States governnment, or any
i nstrunent based on, derived from or related to such interests,

provi ded that:

(a) The investnents in debt interests other than conmerci al
paper shall not exceed in the aggregate twenty-five per cent of

the state's portfolio.

(b) The investnents in debt interests issued by foreign
nations shall not exceed in the aggregate two per cent of the

state's portfolio.

The treasurer of state shall invest under division (A)(10) of
this section in a debt interest issued by a foreign nation only if
the debt interest is backed by the full faith and credit of that
foreign nation, and provided that all interest and principal shal

be denoni nated and payable in United States funds.

(c) When added to the investnment in conmercial paper, the
i nvestnents in the debt interests of a single issuer shall not

exceed in the aggregate five per cent of the state's portfolio.

(d) For purposes of division (A)(10) of this section, a debt
interest is rated in the three highest categories by two
nationally recogni zed standard rating services if either the debt
interest itself or the issuer of the debt interest is rated, or is
implicitly rated, in the three highest categories by two

nationally recogni zed standard rating services.

(e) For purposes of division (A)(10) of this section, the
"state's portfolio" neans the state's total average portfolio, as

determ ned and cal cul ated by the treasurer of state.

(11) No-I|oad noney market nutual funds rated in the highest
category by one nationally recogni zed standard rating service or

consi sting exclusively of obligations described in division
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(A (1, (2), or (6) of this section and repurchase agreenents

secured by such obligations.

(12) oligations issued by, or on behalf of, an Chio
political subdivision under Chapter 133. of the Revised Code or
Section 12 of Article XVIIl, Onhio Constitution, and identified in

an agreenent described in division (G of this section

(B) Whenever, during a period of designation, the treasurer
of state classifies public noneys as interimnoneys, the treasurer
of state shall notify the state board of deposit of such action.
The notification shall be given within thirty days after such
classification and, in the event the state board of deposit does
not concur in such classification or in the investnments or
deposits made under this section, the board may order the
treasurer of state to sell or liquidate any of the investnents or
deposits, and any such order shall specifically describe the
i nvestnents or deposits and fix the date upon which they are to be
sold or liquidated. Investnents or deposits so ordered to be sold
or liquidated shall be sold or liquidated for cash by the
treasurer of state on the date fixed in such order at the then
current market price. Neither the treasurer of state nor the
nmenbers of the state board of deposit shall be held accountabl e
for any | oss occasioned by sales or |iquidations of investnments or
deposits at prices |ower than their cost. Any | 0oss or expense
incurred in making these sales or liquidations is payable as other

expenses of the treasurer's office.

(C If any securities or obligations invested in by the
treasurer of state pursuant to this section are registrable either
as to principal or interest, or both, such securities or
obligations shall be registered in the nane of the treasurer of

state.

(D) The treasurer of state is responsible for the safekeeping

of all securities or obligations under this section. Any such
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securities or obligations may be deposited for safekeeping as

provided in section 113.05 of the Revised Code.

(E) Interest earned on any investnents or deposits authorized
by this section shall be collected by the treasurer of state and
credited by the treasurer of state to the proper fund of the

state.

(F) Whenever investnments or deposits acquired under this
section mature and becone due and payable, the treasurer of state
shall present them for paynent according to their tenor, and shal
col l ect the nobneys payabl e thereon. The noneys so col |l ected shal
be treated as public nbneys subject to sections 135.01 to 135.21
of the Revi sed Code.

(G The treasurer of state and any entity issuing obligations
referred to in division (A)(12) of this section, which obligations
mature within one year fromthe original date of issuance, nay

enter into an agreenent providing for:

(1) The purchase of those obligations by the treasurer of
state on terns and subject to conditions set forth in the

agr eenent ;

(2) The paynent to the treasurer of state of a reasonable fee
as consideration for the agreenment of the treasurer of state to
purchase those obligations; provided, however, that the treasurer
of state shall not be authorized to enter into any such agreenent
with a board of education of a school district that has an
out st andi ng obligation with respect to a | oan recei ved under
authority of section 3313.483 of the Revised Code.

(H For purposes of division (G of this section, a fee shal
not be considered reasonable unless it is set to recover only the
direct costs, a reasonable estimate of the indirect costs
associ ated with the purchasing of obligations under division (G

of this section and any reselling of the obligations or any
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interest in the obligations, including interests in a fund
conprised of the obligations, and the admi nistration thereof. No
noney fromthe general revenue fund shall be used to subsidize the

purchase or resale of these obligations.

(1) Al noney collected by the treasurer of state fromthe
fee inposed by division (G of this section shall be deposited to
the credit of the state political subdivision obligations fund,
which is hereby created in the state treasury. Mney credited to
the fund shall be used solely to pay the treasurer of state's
direct and indirect costs associated with purchasing and reselling

obligations under division (G of this section

(J) As used in this section, "political subdivision" neans a
county, township, nunicipal corporation, school district, or other
body corporate and politic responsible for governmental activities

in a geographic area smaller than that of the state.

Sec. 135.182. (A) As used in this section:

(1) "Public depository" means that termas defined in section
135.01 of the Revised Code, but also nmeans an institution that
receives or holds any public deposits as defined in section 135.31
of the Revised Code.

(2) "Public depositor” neans that termas defined in section
135. 01 of the Revised Code, but also includes a county and any
nmuni ci pal corporation that has adopted a charter under Article
XVI11, Chio Constitution.

(3) "Public deposits," "public noneys," and "treasurer" mean
those terns as defined in section 135.01 of the Revised Code, but
al so have the sane meanings as are set forth in section 135.31 of

t he Revi sed Code.

(B)(1) Not later than July 1, 2017, the treasurer of state

shall create the Chio pooled collateral program Under this
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program each institution designated as a public depository that
sel ects the pledging nmethod prescribed in division (A)(2) of
section 135.18 or division (A (2) of section 135.37 of the Revised
Code shall pledge to the treasurer of state a single pool of
eligible securities for the benefit of all public depositors at
the public depository to secure the repaynment of all uninsured
public deposits at the public depository, provided that at al
times the total market value of the securities so pledged is at

| east equal to either of the foll ow ng:

(a) One hundred two per cent of the total anmount of al

uni nsured public deposits;

(b) An anount deternined by rules adopted by the treasurer of
state that set forth the criteria for determ ning the aggregate
mar ket val ue of the pool of eligible securities pledged by a
public depository pursuant to division (B) of this section. Such
criteria shall include, but are not limted to, prudent capital
and liquidity nmanagenent by the public depository and the safety
and soundness of the public depository as determined by a

third-party rating organization

(2) The treasurer of state shall nonitor the eligibility,
mar ket val ue, and face val ue of the pooled securities pledged by
the public depository. Each public depository shall carry inits
accounting records at all tinmes a general |edger or other
appropriate account of the total anmount of all public deposits to
be secured by the pool, as determnined at the openi ng of business
each day, and the total market value of securities pledged to
secure such deposits, and report such information to the treasurer
of state in a manner and frequency as determ ned by the treasurer
of state pursuant to rules adopted by the treasurer of state. A
public depositor shall be responsible for periodically confirmng
the accuracy of its account balances with the treasurer of state;

ot herwi se, the treasurer of state shall be the sole public
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depositor responsible for nonitoring and ensuring the sufficiency

of securities pledged under this section.

(© The public depository shall designate a qualified trustee
approved by the treasurer of state and place with such trustee for
saf ekeeping the eligible securities pledged pursuant to division
(B) of this section. The trustee shall hold the eligible
securities in an account indicating the treasurer of state's
security interest in the eligible securities. The treasurer of
state shall give witten notice of the trustee to all public
depositors for which such securities are pledged. The trustee
shall report to the treasurer of state information relating to the
securities pledged to secure such public deposits in a manner and

frequency as determned by the treasurer of state.

(D) In order for a public depository to receive public noneys
under this section, the public depository and the treasurer of
state shall first execute an agreenent that sets forth the entire
arrangenment anong the parties and that neets the requirenents
described in 12 U S. C. 1823(e). In addition, the agreenent shal
authori ze the treasurer of state to obtain control of the
collateral pursuant to division (D) of section 1308.24 of the
Revi sed Code.

(E) The securities or other obligations described in division
(D) of section 135.18 of the Revised Code shall be eligible as
collateral for the purposes of division (B) of this section,
provi ded no such securities or obligations pledged as collatera

are at any tinme in default as to either principal or interest.

(F) Any federal reserve bank or branch thereof |ocated in
this state or federal honme | oan bank, w thout conpliance with
Chapter 1111. of the Revised Code and w thout becom ng subject to
any other law of this state relative to the exercise by
corporations of trust powers generally, is qualified to act as

trustee for the safekeeping of securities, under this section. Any
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institution mentioned in section 135.03 or 135.32 of the Revised
Code that holds a certificate of qualification issued by the
superintendent of financial institutions or any institution
complying with sections 1111.04, 1111.05, and 1111.06 of the

Revi sed Code is qualified to act as trustee for the safekeeping of

securities under this section, other than those belonging to
itself or to an affiliate as defined in section 1101.01 of the
Revi sed Code.

(G The public depository may substitute, exchange, or
rel ease eligible securities deposited with the qualified trustee
pursuant to this section, provided that such substitution
exchange, or release is effectuated pursuant to witten
aut hori zation fromthe treasurer of state, and such action does

not reduce the total narket value of the securities to an amount

that is less than the anmount established pursuant to division (B)

of this section.

(H) Notwi thstanding the fact that a public depository is
required to pledge eligible securities in certain anmunts to
secure public deposits, a qualified trustee has no duty or
obligation to determne the eligibility, market value, or face
val ue of any securities deposited with the trustee by a public
depository. This applies in all situations including, but not
limted to, a substitution or exchange of securities, but
excl udi ng those situations effectuated by division (I) of this
section in which the trustee is required to determ ne face and

mar ket val ue.

(1) The qualified trustee shall enter into a custodia
agreenment with the treasurer of state and public depository in
which the trustee agrees to conply with entitlenent orders
originated by the treasurer of state without further consent by
the public depository or, in the case of collateral held by the

public depository in an account at a federal reserve bank, the
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treasurer of state shall have the treasurer's security interest
mar ked on the books of the federal reserve bank where the account
for the collateral is maintained. If the public depository fails
to pay over any part of the public deposits nmade therein as

provi ded by | aw and secured pursuant to division (B) of this
section, the treasurer of state shall give witten notice of this
failure to the qualified trustee holding the pool of securities
pl edged agai nst the public deposits, and at the sanme tine shal
send a copy of this notice to the public depository. Upon receipt
of this notice, the trustee shall transfer to the treasurer of
state for sale, the pooled securities that are necessary to
produce an anount equal to the public deposits nmade by the public
depositor and not paid over, less the portion of the deposits
covered by any federal deposit insurance, plus any accrued

i nterest due on the deposits. The treasurer of state shall sel
any of the bonds or other securities so transferred. Wien a sale
of bonds or other securities has been so made and upon paynent to
the public depositor of the purchase noney, the treasurer of state
shall transfer such bonds or securities whereupon the absol ute
ownershi p of such bonds or securities shall pass to the
purchasers. Any surplus after deducting the anobunt due to the
public depositor and expenses of sale shall be paid to the public

depository.

(J) Any charges or conpensation of a qualified trustee for
acting as such under this section shall be paid by the public
depository and in no event shall be chargeable to the public
depositor or to any officer of the public depositor. The charges
or conpensation shall not be a |lien or charge upon the securities
deposited for safekeeping prior or superior to the rights to and
interests in the securities of the public depositor. The treasurer
and the treasurer's bonders or surety shall be relieved from any
liability to the public depositor or to the public depository for

the loss or destruction of any securities deposited with a
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qualified trustee pursuant to this section

(KY(1) The following information is confidential and not a

public record under section 149.43 of the Revi sed Code:

(a) All reports or other information obtained or created

about a public depository for purposes of division (B)(1)(b) of

this section;

(b) The identity of a public depositor's public depository:;

(c) The identity of a public depository's public depositors.

(2) Nothing in this section prevents the treasurer of state

fromrel easi ng or exchangi ng such confidential information as

required by law or for the operation of the pooled collateral

program

(L) The treasurer of state nay inpose reasonable fees,

including | ate fees, upon public depositories participating in the

pool ed collateral programto defray the actual and necessary

expenses incurred by the treasurer in connection with the program

All such fees collected by the treasurer shall be deposited into

the state treasury to the credit of the adm nistrative fund

created in section 113.20 of the Revi sed Code.

(M The treasurer of state nmay adopt rules necessary for the

i npl emrentation of this section and sections 135.18 and 135.181 of

the Revi sed Code. Such rules shall be adopted in accordance with
Chapter 119. of the Revi sed Code.

Sec. 135.35. (A The investing authority shall deposit or
invest any part or all of the county's inactive noneys and shal
invest all of the noney in the county public library fund when
requi red by section 135.352 of the Revised Code. The follow ng
classifications of securities and obligations are eligible for

such deposit or investnent:

(1) United States treasury bills, notes, bonds, or any other
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obligation or security issued by the United States treasury, any
ot her obligation guaranteed as to principal or interest by the
United States, or any book entry, zero-coupon United States
treasury security that is a direct obligation of the United

St at es.

Nothing in the classification of eligible securities and
obligations set forth in divisions (A)(2) to (10) of this section
shall be construed to authorize any investnment in stripped
principal or interest obligations of such eligible securities and

obl i gati ons.

(2) Bonds, notes, debentures, or any other obligations or
securities issued by any federal governnent agency or
instrumentality, including, but not limted to, the federal
nati onal nortgage associ ation, federal hone |oan bank, federa
farmcredit bank, federal hone | oan nortgage corporation, and
governnent national nortgage association. Al federal agency
securities shall be direct issuances of federal governnent

agencies or instrunentalities.

(3) Tine certificates of deposit or savings or deposit
accounts, including, but not Iimted to, passbook accounts, in any
eligible institution nentioned in section 135.32 of the Revised
Code;

(4) Bonds and other obligations of this state or the

political subdivisions of this state;

(5) No-1load noney market nutual funds rated in the highest
category at the tinme of purchase by at |east one nationally
recogni zed standard rating service or consisting exclusively of
obligations described in division (A (1), (2), or (6) of section
135. 143 of the Revised Code and repurchase agreenents secured by
such obligations, provided that investnents in securities

described in this division are nade only through eligible
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institutions nmentioned in section 135.32 of the Revi sed Code;

(6) The GChio subdivision's fund as provided in section 135.45
of the Revi sed Code;

(7) Securities lending agreenments with any eligible
institution mentioned in section 135.32 of the Revised Code that
is a nmenber of the federal reserve systemor federal hone |oan
bank or with any recogni zed United States governnent securities
deal er nmeeting the description in division (J)(1) of this section,
under the ternms of which agreenments the investing authority |ends
securities and the eligible institution or deal er agrees to
si mul t aneously exchange simlar securities or cash, equal value

for equal val ue.

Securities and cash received as collateral for a securities
| endi ng agreenent are not inactive noneys of the county or noneys
of a county public library fund. The investnent of cash collatera
received pursuant to a securities |ending agreenent may be
invested only in instrunents specified by the investing authority
inthe witten investnment policy described in division (K) of this

section.

(8) Up to twenty-five forty per cent of the county's tota
average portfolio in either of the follow ng investnents:

(a) Conmercial paper notes issued by an entity that is
defined in division (D) of section 1705.01 of the Revised Code and
that has assets exceeding five hundred nillion dollars, to which

notes all of the follow ng apply:

(i) The notes are rated at the tinme of purchase in the
hi ghest classification established by at |east two nationally

recogni zed standard rating services.

(ii) The aggregate value of the notes does not exceed ten per
cent of the aggregate value of the outstanding commercial paper of

the issuing corporation.

Page 317

9835

9836
9837

9838
9839
9840
9841
9842
9843
9844
9845
9846

9847
9848
9849
9850
9851
9852
9853

9854
9855

9856
9857
9858
9859

9860
9861
9862

9863
9864
9865



Sub. H. B. No. 49
As Reported by the Senate Finance Committee

(iii) The notes mature not |ater than two hundred seventy

days after purchase.

(b) Bankers acceptances of banks that are insured by the
federal deposit insurance corporation and that nature not |ater

than one hundred ei ghty days after purchase.

No i nvestnent shall be made pursuant to division (A)(8) of
this section unless the investing authority has conpl eted
additional training for making the investnents authorized by
division (A)(8) of this section. The type and anount of additiona
training shall be approved by the treasurer of state and may be
conducted by or provided under the supervision of the treasurer of

state.

(9) Up to fifteen per cent of the county's total average
portfolio in notes issued by corporations that are incorporated
under the laws of the United States and that are operating within
the United States, or by depository institutions that are doing
busi ness under authority granted by the United States or any state
and that are operating within the United States, provided both of
the foll ow ng apply:

(a) The notes are rated in the second highest or higher
category by at least two nationally recognized standard rating

services at the tine of purchase.
(b) The notes mature not |ater than two years after purchase.

(10) Debt interests rated at the time of purchase in the
three highest categories by two nationally recognized standard
rating services and issued by foreign nations diplomatically
recogni zed by the United States governnent. All interest and
princi pal shall be denoninated and payable in United States funds.
The investnments made under division (A)(10) of this section shal
not exceed in the aggregate two per cent of a county's total

average portfolio.
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The investing authority shall invest under division (A (10)
of this section in a debt interest issued by a foreign nation only
if the debt interest is backed by the full faith and credit of
that foreign nation, there is no prior history of default, and the
debt interest matures not later than five years after purchase.

For purposes of division (A)(10) of this section, a debt interest
is rated in the three highest categories by two nationally
recogni zed standard rating services if either the debt interest
itself or the issuer of the debt interest is rated, or is
inmplicitly rated, at the tinme of purchase in the three highest

categories by two nationally recogni zed standard rating services.

(11) A current unpaid or delinquent tax line of credit
aut hori zed under division (G of section 135.341 of the Revised
Code, provided that all of the conditions for entering into such a
line of credit under that division are satisfied, or bonds and
other obligations of a county land reutilization corporation
organi zed under Chapter 1724. of the Revised Code, if the county
land reutilization corporation is |located wholly or partly within

the sane county as the investing authority.

(B) Nothing in the classifications of eligible obligations
and securities set forth in divisions (A)(1) to (10) of this
section shall be construed to authorize investnment in a
derivative, and no investing authority shall invest any county
i nactive noneys or any noneys in a county public library fund in a
derivative. For purposes of this division, "derivative" nmeans a
financial instrument or contract or obligation whose val ue or
return is based upon or linked to another asset or index, or both,
separate fromthe financial instrunent, contract, or obligation
itself. Any security, obligation, trust account, or other
instrunment that is created froman issue of the United States
treasury or is created froman obligation of a federal agency or

instrunentality or is created fromboth is considered a derivative
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instrunment. An eligible investnment described in this section with
a variable interest rate paynent, based upon a single interest
paynment or single index conprised of other eligible investnents
provided for in division (A)(1) or (2) of this section, is not a
derivative, provided that such variable rate investnent has a
maxi mum maturity of two years. A treasury inflation-protected
security shall not be considered a derivative, provided the

security matures not later than five years after purchase.

(C) Except as provided in division (D) of this section, any
i nvestnent made pursuant to this section nmust mature within five
years fromthe date of settlenment, unless the investnent is
mat ched to a specific obligation or debt of the county or to a
specific obligation or debt of a political subdivision of this
state, and the investnent is specifically approved by the

i nvest nent advi sory conmitt ee.

(D) The investing authority may al so enter into a witten
repurchase agreenment with any eligible institution nmentioned in
section 135.32 of the Revised Code or any eligible securities
deal er pursuant to division (J) of this section, under the terns
of which agreenent the investing authority purchases and the
eligible institution or dealer agrees unconditionally to
repurchase any of the securities listed in divisions (D)(1) to
(5), except letters of credit described in division (D)(2), of
section 135.18 of the Revised Code. The market val ue of securities
subject to an overnight witten repurchase agreenent nust exceed
the principal value of the overnight witten repurchase agreenent
by at least two per cent. A witten repurchase agreenent nust
exceed the principal value of the overnight witten repurchase
agreement, by at least two per cent. A witten repurchase
agreenent shall not exceed thirty days, and the narket val ue of
securities subject to a witten repurchase agreenent nust exceed

the principal value of the witten repurchase agreenent by at
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| east two per cent and be marked to nmarket daily. Al securities
purchased pursuant to this division shall be delivered into the
custody of the investing authority or the qualified custodi an of
the investing authority or an agent designated by the investing
authority. A witten repurchase agreenent with an eligible
securities dealer shall be transacted on a delivery versus paynent
basis. The agreenent shall contain the requirenent that for each
transaction pursuant to the agreenment the participating

institution shall provide all of the follow ng information
(1) The par value of the securities;
(2) The type, rate, and maturity date of the securities;

(3) A nunerical identifier generally accepted in the

securities industry that designates the securities.

No investing authority shall enter into a witten repurchase
agreenment under the terns of which the investing authority agrees
to sell securities owned by the county to a purchaser and agrees
with that purchaser to unconditionally repurchase those

securities.

(E) No investing authority shall make an investnent under
this section, unless the investing authority, at the tinme of
meki ng the investnment, reasonably expects that the investnment can
be held until its maturity. The investing authority's witten
i nvestnent policy shall specify the conditions under which an

i nvestnent may be redeened or sold prior to maturity.

(F) No investing authority shall pay a county's inactive
noneys or noneys of a county public library fund into a fund
est abl i shed by anot her subdivision, treasurer, governing board, or
investing authority, if that fund was established by the
subdi vi sion, treasurer, governing board, or investing authority
for the purpose of investing or depositing the public noneys of

ot her subdivisions. This division does not apply to the paynent of
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public noneys into either of the foll ow ng:

(1) The GChio subdivision's fund pursuant to division (A)(6)

of this section;

(2) A fund created solely for the purpose of acquiring,
constructing, owning, |easing, or operating nunicipal utilities
pursuant to the authority provi ded under section 715.02 of the
Revi sed Code or Section 4 of Article XVIII, Chio Constitution.

For purposes of division (F) of this section, "subdivision"

i ncl udes a county.

(G The use of leverage, in which the county uses its current
i nvestnent assets as collateral for the purpose of purchasing
ot her assets, is prohibited. The issuance of taxable notes for the
purpose of arbitrage is prohibited. Contracting to sell securities
not owned by the county, for the purpose of purchasing such
securities on the specul ation that bond prices will decline, is
pr ohi bi t ed.

(H Any securities, certificates of deposit, deposit
accounts, or any other docunents evidencing deposits or
i nvestnents made under authority of this section shall be issued
in the nane of the county with the county treasurer or investing
authority as the designated payee. If any such deposits or
i nvestnents are registrable either as to principal or interest, or

both, they shall be registered in the nane of the treasurer

(1) The investing authority shall be responsible for the
saf ekeepi ng of all documents evidencing a deposit or investnent
acqui red under this section, including, but not limted to,
saf ekeepi ng recei pts evidencing securities deposited with a
gqualified trustee, as provided in section 135.37 of the Revised
Code, and docunents confirm ng the purchase of securities under
any repurchase agreenent under this section shall be deposited

with a qualified trustee, provided, however, that the qualified

Page 322

9992

9993
9994

9995
9996
9997
9998

9999
10000

10001
10002
10003
10004
10005
10006
10007

10008
10009
10010
10011
10012
10013
10014

10015
10016
10017
10018
10019
10020
10021
10022



Sub. H. B. No. 49
As Reported by the Senate Finance Committee

trustee shall be required to report to the investing authority,
auditor of state, or an authorized outside auditor at any tine
upon request as to the identity, market value, and | ocation of the
docunent evi denci ng each security, and that if the participating
institution is a designated depository of the county for the
current period of designation, the securities that are the subject
of the repurchase agreenent nmay be delivered to the treasurer or
held in trust by the participating institution on behalf of the

i nvesting authority.

Upon the expiration of the termof office of an investing
authority or in the event of a vacancy in the office for any
reason, the officer or the officer's |legal representative shal
transfer and deliver to the officer's successor all docunents
mentioned in this division for which the officer has been
responsi bl e for safekeeping. For all such docunents transferred
and delivered, the officer shall be credited with, and the
of ficer's successor shall be charged with, the anount of noneys

evi denced by such docunents.

(J)(1) Al investnents, except for investnments in securities
described in divisions (A)(5), (6), and (11) of this section,
shal |l be nade only through a nenber of the financial industry
regul atory authority (FINRA), through a bank, savings bank, or
savi ngs and | oan associ ation regul ated by the superintendent of
financial institutions, or through an institution regulated by the
comptrol l er of the currency, federal deposit insurance

corporation, or board of governors of the federal reserve system

(2) Paynment for investnents shall be made only upon the
delivery of securities representing such investnments to the
treasurer, investing authority, or qualified trustee. If the
securities transferred are not represented by a certificate,
paynment shall be nade only upon receipt of confirmation of

transfer fromthe custodian by the treasurer, governing board, or
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qualified trustee.

(K) (1) Except as otherw se provided in division (K)(2) of
this section, no investing authority shall nake an investnent or
deposit under this section, unless there is on file with the
auditor of state a witten investnent policy approved by the
investing authority. The policy shall require that all entities
conducting i nvestnment business with the investing authority shal
sign the investment policy of that investing authority. Al
brokers, dealers, and financial institutions, described in
division (J)(1) of this section, initiating transactions with the
investing authority by giving advice or naking investnment
recommendati ons shall sign the investing authority's investnent
policy thereby acknow edgi ng their agreenent to abide by the
policy's contents. Al brokers, dealers, and financi al
institutions, described in division (J)(1) of this section,
executing transactions initiated by the investing authority,
having read the policy's contents, shall sign the investnent

policy thereby acknow edgi ng their conprehension and receipt.

(2) If awitten investnent policy described in division
(K)(1) of this section is not filed on behalf of the county with
the auditor of state, the investing authority of that county shal
i nvest the county's inactive noneys and noneys of the county
public library fund only in time certificates of deposits or
savi ngs or deposit accounts pursuant to division (A)(3) of this
section, no-load noney market nmutual funds pursuant to division
(A)(5) of this section, or the Chio subdivision's fund pursuant to

division (A)(6) of this section.

(L)(1) The investing authority shall establish and naintain
an inventory of all obligations and securities acquired by the
i nvesting authority pursuant to this section. The inventory shal
i nclude a description of each obligation or security, including

type, cost, par value, maturity date, settlenent date, and any
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coupon rate.

(2) The investing authority shall also keep a conpl ete record
of all purchases and sales of the obligations and securities nade

pursuant to this section

(3) The investing authority shall maintain a nonthly
portfolio report and issue a copy of the nmonthly portfolio report
descri bing such investnments to the county investnent advisory
committee, detailing the current inventory of all obligations and
securities, all transactions during the nonth that affected the
i nventory, any incone received fromthe obligations and
securities, and any investnent expenses paid, and stating the
nanes of any persons effecting transacti ons on behalf of the

investing authority.

(4) The nonthly portfolio report shall be a public record and

avail abl e for inspection under section 149.43 of the Revi sed Code.

(5) The inventory and the nonthly portfolio report shall be
filed with the board of county conmm ssioners. The nmonthly

portfolio report also shall be filed with the treasurer of state.

(M An investing authority may enter into a witten
i nvest ment or deposit agreenment that includes a provision under
which the parties agree to submt to nonbinding arbitration to
settle any controversy that may arise out of the agreenent,
i ncluding any controversy pertaining to | osses of public noneys
resulting frominvestnent or deposit. The arbitration provision
shall be set forth entirely in the agreenent, and the agreenent
shal | include a conspicuous notice to the parties that any party
to the arbitration may apply to the court of conmon pleas of the
county in which the arbitration was held for an order to vacate,
nmodi fy, or correct the award. Any such party may al so apply to the
court for an order to change venue to a court of common pl eas

| ocated nore than one hundred miles fromthe county in which the
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i nvesting authority is |ocated.

For purposes of this division, "investnent or deposit
agreenent" means any agreenent between an investing authority and
a person, under which agreenent the person agrees to invest,
deposit, or otherw se manage, on behalf of the investing
authority, a county's inactive noneys or noneys in a county public
library fund, or agrees to provide investnent advice to the

i nvesting authority.

(N(1) An investnment held in the county portfolio on
Sept ember 27, 1996, that was a | egal investnent under the |aw as

it existed before Septenber 27, 1996, nay be held until maturity.

(2) An investnment held in the county portfolio on Septenber
10, 2012, that was a legal investnment under the law as it existed

bef ore Septenber 10, 2012, may be held until nmaturity.

Sec. 135.45. (A) Subject to division (B) of this section, a
treasurer, governing board, or investing authority of a
subdi vi si on may pay public noneys of the subdivision into the Chio
subdi vision's fund, which nmay be established in the custody of the
treasurer of state. The treasurer of state shall invest the noneys

in the fund as in separately managed accounts and pool ed accounts,

including the state treasurer's investnent pool, in the sane
manner, in the sane types of instruments, and subject to the sane
limtations provided for the deposit and i nvestnment of interim
noneys of the state, except that the fund shall not be invested in
the linked deposits authorized under sections 135.61 to 135.67 of
the Revi sed Code.

(B)(1) On and after July 1, 1997, a treasurer, governing

board, or investing authority of a subdivision that has not

entered into an agreenent with the treasurer of state under

division (C of this section shall not invest public noneys of the

subdi vision in a pool ed account of the Chio subdivision's fund
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under division (B)(6) of section 135.14 of the Revised Code or
division (A)(6) of section 135.35 of the Revised Code if the fund
pool does not maintain the highest letter or numerical rating
provided by at | east one nationally recogni zed standard rating

servi ce.

(2) Upon receipt of notice that the fuhd pool does not
mai ntain the highest letter or nunerical rating required under
division (B)(1) of this section, the treasurer of state shall have
ni nety days to obtain the required highest letter or nunerical
rating. If the treasurer of state fails to obtain the required
hi ghest letter or nunerical rating, the treasurer of state shal
have an additional one hundred eighty days to develop a plan to
di ssol ve the funrd pool. The plan shall include reasonable
standards for the equitable return of public noneys in the fund

pool to those subdivisions participating in the fund pool.

(3) Treasurers, governing boards, or investing authorities of
subdi visions participating in the fund pool shall not be required
to divest in the funrd pool during the initial one hundred eighty
days following the treasurer of state's receipt of notice under

division (B)(2) of this section.

(C A treasurer, governing board, or investing authority of a

subdi vi sion that wi shes to invest public noneys of the subdivision

in a separately managed account or pool ed account of the Chio

subdi vision's fund may enter into an agreenent with the treasurer

of state that sets forth the manner in which the noney is to be

i nvested. The treasurer of state shall invest the noneys in

accordance with the agreenent. subject to the limtations set

forth in division (A of this section. For purposes of this

division, the limtation on investnents in debt interests provided

in division (A (10)(a) of section 135.143 of the Revi sed Code

shall not apply to a subdivision' s excess reserves.

(D) The treasurer of state shall adopt such rules as are
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necessary for the inplenentation of this section, including the

efficient adm nistration of and accounting for the separately

nmanaged accounts and pool ed accounts, including the state

treasurer's investnment pool, rnheluding and the specification of
nm ni nrum anmount s whieh that may be paid into the—peel such pools
and m ni mrum periods of tinme for which such paynents shall be
retained in the poeel pools. The rules shall provide for the

adm ni strative expenses of the separately managed accounts and

pool ed accounts, including the state treasurer's investnent pool .

to be paid fromits the earnings and for the interest earnings in
excess of such expenses to be credited to the several treasurers,
governi ng boards, and investing authorities participating in the a
pool in a manner which equitably reflects the differing anounts of
their respective investnments in the pool and the differing periods

of time for which such ampbunts are in the pool

{B—Ypon——ecreatingthe pool—the (E) The treasurer of state

shall give bond with sufficient sureties, payable to the
treasurers, governing boards, and investing authorities of

subdi visions participating in the peet fund, for the benefit of
the subdi vi si ons whose noneys are paid into the peel fund for
investnent, in the total penal sumof two hundred fifty thousand
dollars, conditioned for the faithful discharge of his the

treasurer of state's duties in relation to the peel fund.

E-(F) The treasurer of state and his—bondsnen the treasurer

of state's bonders or surety are liable for the | oss of any

interi mnoneys of the state and subdivi sions invested under this

section throughthe state treasurers investrentpool to the sane
extent the treasurer of state and his—bondshen the treasurer of

state's bonders or surety are liable for the | oss of public noneys
under section 135.19 of the Revised Code.

(G As used in this section:

(1) "Interimnoneys" and "governing board" have the sane
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meani ngs as in section 135.01 of the Revised Code.

(2) (a) "Subdivision" has the sane neaning as in section
135. 01 of the Revised Code, but also includes a county, e+ a
nmuni ci pal corporation that has adopted a charter under Article

XVI11l, Ohio Constitution,_ or _any governnent entity for which the

fund is a perm ssible investment.

(b) "Public noneys of a subdivision" has the same neani ng as
in section 135.01 of the Revised Code, but also includes "public
noneys" as defined in section 135.31 of the Revised Code, and
funds held in the custody of the treasurer of state
notw t hstanding any limtations on the perm ssible investnents of

such funds.

(3) "Treasurer"” has the sanme neaning as in sections 135.01
and 135.31 of the Revised Code.

(4) "lInvesting authority" has the same nmeaning as in section
135.31 of the Revised Code.

(5) "Excess reserves" neans the anpunt of a subdivision's

publ i c noneys that exceed the average of a subdivision's annua

operating expenses in the imediately preceding three fiscal

vyears.

Sec. 135.63. The treasurer of state may invest in |inked
deposits under sections 135.61 to 135.67, short-terminstall nment
| oan |inked deposits under sections 135.68 to 135.70, agricultura

i nked deposits under sections 135.71 to 135.76, business |inked

deposits under sections 135.77 to 135.774, housing |inked deposits

under sections 135.81 to 135.87, assistive technol ogy device

l'i nked deposits under sections 135.91 to 135.97, and SaveNOW

i nked deposits under sections 135.101 to 135.106 of the Revised
Code, provided that at the tine of placenent of any such |inked

deposit the conbined ambunt of investments in all such |inked
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deposits is not nore than twelve per cent of the state's tota
average investnent portfolio as determ ned by the treasurer of
state. \Wen deciding whether to invest in any such |inked
deposits, the treasurer of state shall give priority to the

investnent, liquidity, and cash fl ow needs of the state.

Sec. 135.71. As used in sections 135.71 to 135.76 of the
Revi sed Code:

(A "Eligible agricultural business" means any person engaged

in agriculture that has all of the follow ng characteristics:
(1) I's headquartered and doniciled in this state;

(2) Maintains land or facilities for agricultural purposes in
this state provided that the land or facilities within this state
conmprise not less than fifty-one per cent of the total of all

lands or facilities maintained by the person;
(3) Is organized for profit.

(B) "Eligible lending institution" nmeans a financi al
institution that is eligible to nake commerci al |oans, agrees to
participate in the agricultural |inked deposit program and is any

of the foll ow ng:

(1) I's a public depository of state funds under section
135. 03 of the Revised Code; o+

(2) Notwi thstanding sections 135.01 to 135.21 of the Revised
Code, is an institution of the farmcredit system organi zed under
the federal "Farm Credit Act of 1971," 85 Stat. 583, 12 U S.C A

2001, as amended_

(3) Notwithstandi ng sections 135.01 to 135.21 of the Revised

Code, is a federal credit union, a foreign credit union |licensed

pursuant to section 1733.39 of the Revised Code, or a credit union

as defined in section 1733.01 of the Revised Code, located in this

state.
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(© "Agricultural linked deposit" nmeans a certificate of
deposit placed by the treasurer of state with an eligible |ending
institution under section 135.74 of the Revised Code, share

certificates issued by an eligible lending institution that are

pur chased by the treasurer of state, or an investnment in bonds,

not es, debentures, or other obligations or securities issued by
the federal farmcredit bank with regard to an eligible |ending

institution.

(D) "Loan" neans a contractual agreenent under which an
eligible lending institution agrees to lend noney in the form of
an upfront lunp sum a line of credit, or any other reasonable

arrangenent approved by the treasurer of state.

Sec. 135.77. As used in sections 135.77 to 135.774 of the
Revi sed Code:

(A) "Business |linked deposit" neans share certificates issued

by an eligible lending institution that are purchased by the

treasurer of state in accordance with sections 135.772 to 135.774
of the Revi sed Code.

(B) "Eligible lending institution" neans a federal credit

union, a foreign credit union licensed pursuant to section 1733.39

of the Revised Code, or a credit union as defined in section
1733. 01 of the Revised Code, located in this state.

(C "Eligible small busi ness" nmeans any person that has all

of the followi ng characteristics:

(1) |Is domiciled in this state;

(2) Maintains offices and operating facilities exclusively in

this state and transacts business in this state;

(3) Enploys fewer than one hundred fifty enpl oyees, the

majority of whomare residents of this state;:

(4) |s organi zed for profit:;
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(5 |Is able to save or create one full-time job or two

part-tinme jobs in this state for every fifty thousand doll ars

bor r oned.

(D) "Full-tinme job" neans a job with reqular hours of service

totaling at least forty hours per week or any other standard of

service accepted as full-tine by the enpl oyee's enpl oyer.

(E) "Loan" neans a contractual agreenent under which an

eligible lending institution agrees to |l end noney in the form of

an upfront lunp sum a line of credit, or any other reasonabl e

arrangenent approved by the treasurer of state.

(F) "Part-tine job" neans a job with reqular hours of service

totaling fewer than forty hours per week or any other standard of

service accepted as part-tinme by the enpl oyee's enpl oyer

Sec. 135.771. The general assenbly finds that smal

busi nesses play an inportant role in creating jobs in this state.

Accordingly, it is declared to be the public policy of the state

through the business linked deposit programto foster econonic

growt h and devel opnent within Chio's small busi nesses, and to

protect the jobs of this state.

Sec. 135.772. (A) In accordance with section 135.64 of the

Revi sed Code, an eligible lending institution that desires to

receive a business |inked deposit shall accept and revi ew

applications for loans fromeliqgible small busi nesses and forward

to the treasurer of state a linked deposit |oan package.

(B) No loan issued pursuant to sections 135.77 to 135.774 of

the Revised Code shall exceed four hundred thousand doll ars.

Sec. 135.773. I n accordance with section 135.65 of the

Revi sed Code, the treasurer of state nay accept or reject a

busi ness |inked deposit | oan package, or any portion thereof, and
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shall enter into a deposit adgreenent regardi ng any accepted | oan

packages.

Sec. 135.774. (A Upon the placenent of a business |inked

deposit with an eligible lending institution., such institution is

required to |l end such funds to each approved eligible snal

business listed in the |linked deposit |oan package required by

section 135.772 of the Revised Code and in accordance with the

deposit agreenent required by section 135.773 of the Revi sed Code.

The loan shall be at a rate that reflects the foll owi ng percentage

rate reduction bel ow the present borrowing rate applicable to each

eliqgible small business:

(1) Three per cent if the present borrowing rate is greater

than five per cent:

(2) Two and one-tenth per cent if the present borrowi ng rate

is equal to or less than five per cent.

A certification of conpliance with this section in the form

and manner _as prescribed by the treasurer of state shall be

required of the eligible |lending institution.

(B) The treasurer of state shall take any and all steps

necessary to inplenent the business |inked deposit program and

noni t or conpliance of eligible lending institutions and eliqible

smal I busi nesses, including the devel opnent of quidelines as

necessary.

(C The state and the treasurer of state are not liable to

any eliqgible lending institution in any manner for paynent of the

principal or interest on the loan to an eligible small busi ness.

Any delay in paynents or default on the part of an eligible small

busi ness does not in any nmanner affect the deposit agreenent

between the eliqgible lending institution and the treasurer of

state.
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Sec. 135.78. (A) As used in this section, "eligible |Iending

institution" has the sane neaning as in section 135.77 of the
Revi sed Code.

(B) The treasurer of state shall. in accordance wi th Chapter

111. of the Revised Code, adopt rules addressing the participation

of eligible lending institutions in the agricultural 1inked

deposit program under sections 135.71 to 135.76 of the Revised

Code and the business |inked deposit program under sections 135.77

to 135.774 of the Revised Code, including, but not linmited to, the

nanner _in which an eligible lending institution is designated and

the linked deposits are placed, held, and collateralized.

Participation of eligible lending institutions in those |linked

deposit programs shall not beagin until these rules have been

adopt ed.

Sec. 143.01. As used in this chapter:

(A "Killed in the line of duty" means either of the

fol | owi ng:
(1) Death in the line of duty;

(2) Death frominjury sustained in the |line of duty,
i ncluding heart attack or other fatal injury or illness caused

while in the line of duty.

(B) "Totally and permanently disabl ed" neans unable to engage
in any substantial gainful enployment for a period of not |ess
than twel ve nonths by reason of a nedically determnm nabl e physical

i mpai rnent that is permanent or presunmed to be pernmanent.

(© "Volunteer peace officer"” means any person who is
enpl oyed as a police officer, sheriff's deputy, constable, or
deputy marshal in a part-tinme, reserve, or volunteer capacity by a
county sheriff's departnment or the police departnent of a

nmuni ci pal corporation, township, township police district, or
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joint police district and is not & either of the follow ng:

(1) A nenber of the public enployees retirenment system OChio
police and fire pension fund, state highway patrol retirenent

system or the Cincinnati retirement systenp

(2) Aretirant as defined in section 145.01 of the Revised

2

Sec. 151.03. This section applies to obligations as defined

in this section.
(A) As used in this section

(1) "Costs of capital facilities" includes related direct
admi ni strative expenses and al l ocabl e portions of direct costs of
t he using school district and the Ohio seheel facilities

construction conm SSi on

(2) "Net state lottery proceeds” neans the anmount determn ned
by the director of budget and managenent to be an excess anount to
the credit of the state lottery fund and to be transferred to the
lottery profits education fund, and noneys fromtine to tinme in
the lottery profits education fund, all as provided for and

referred to in section 3770.06 of the Revised Code.

(3) "Ohio sehool facilities construction conmm ssion" and

"school district" have the sane nmeanings as in section 3318.01 of
t he Revi sed Code.

(4) "Qbligations" means obligations as defined in section
151. 01 of the Revised Code issued to pay costs of capital

facilities for a system of common school s throughout the state.

(5) "Using school district" means the school district, or two
or nore school districts acting jointly, that are the ultimte
users of the capital facilities for a systemof commobn school s

financed with net proceeds of obligations.
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(B) The issuing authority shall issue obligations to pay
costs of capital facilities for a system of conmon school s
throughout the state pursuant to Section 2n of Article VIII, Chio
Constitution, section 151.01 of the Revised Code, and this
section. The issuing authority, upon the certification by the Chio

school- facilities construction conmmssion to it of the amount of

nmoneys needed in the school buil ding program assistance fund
created by section 3318.25 of the Revised Code for purposes of
that fund, shall issue obligations in the anount determnined to be

required by the issuing authority.

(C) Net proceeds of obligations shall be deposited into the
school buil di ng program assi stance fund created by section 3318. 25
of the Revised Code.

(D) There is hereby created in the state treasury the "comon
school s capital facilities bond service fund." Al noneys received
by the state and required by the bond proceedi ngs, consistent with
sections 151.01 and 151. 03 of the Revised Code, to be deposited,
transferred, or credited to the bond service fund, and all other
noneys transferred or allocated to or received for the purposes of
that fund, shall be deposited and credited to the bond service
fund, subject to any applicable provisions of the bond proceedi ngs
but without necessity for any act of appropriation. During the
period beginning with the date of the first issuance of
obligations and continuing during the tinme that any obligations
are outstanding in accordance with their terns, so | ong as noneys
in the bond service fund are insufficient to pay debt service when
due on those obligations payable fromthat fund (except the
princi pal anpbunts of bond anticipation notes payable fromthe
proceeds of renewal notes or bonds anticipated) and due in the
particul ar fiscal year, a sufficient anount of revenues of the
state, including net state lottery proceeds, is conmitted and,

wi t hout necessity for further act of appropriation, shall be paid
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to the bond service fund for the purpose of paying that debt

servi ce when due.

Sec. 153.02. (A) The executive director of the Chio
facilities construction conm ssion, may debar a contractor from
contract awards for public inprovenments as referred to in section
153. 01 of the Revised Code or for projects as defined in section
3318. 01 of the Revised Code, upon proof that the contractor has

done any of the foll ow ng:

(1) Defaulted on a contract requiring the execution of a
takeover agreenment as set forth in division (B) of section 153.17
of the Revised Code;

(2) Knowingly failed during the course of a contract to
mai ntain the coverage required by the bureau of workers'

conmpensati on

(3) Knowingly failed during the course of a contract to
mai ntain the contractor's drug-free workpl ace program as required

by the contract;

(4) Knowingly failed during the course of a contract to
mai ntai n i nsurance required by the contract or otherw se by | aw,
resulting in a substantial |oss to the owner, as owner is referred
to in section 153.01 of the Revised Code, or to the comm ssion and
school district board, as provided in division (F) of section
3318. 08 of the Revi sed Code;

(5) Msrepresented the firms qualifications in the selection
process set forth in sections 153.65 to 153.71 or section 3318.10
of the Revi sed Code;

(6) Been convicted of a crimnal offense related to the
application for or performance of any public or private contract,
i ncluding, but not limted to, enbezzlenent, theft, forgery,

bribery, falsification or destruction of records, receiving stolen
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property, and any other offense that directly reflects on the

contractor's business integrity;

(7) Been convicted of a crimnal offense under state or

federal antitrust | aws;

(8) Deliberately or willfully submtted fal se or nisleading
information in connection with the application for or perfornmance

of a public contract;

(9) Been debarred from bidding on or participating in a

contract with any state or federal agency.

(B) When the executive director debars a contractor that is a

partnershi p, association, or corporation, the executive director

al so may debar any partner of the partnership or any officer or

director of the association or corporation, as applicable.

(C) VWhen the executive director reasonably believes that
grounds for debarnent exist, the executive director shall send the
contractor a notice of proposed debarnment indicating the grounds
for the proposed debarnent and the procedure for requesting a
heari ng on the proposed debarnent. The hearing shall be conducted
in accordance with Chapter 119. of the Revised Code. If the
contractor does not respond with a request for a hearing in the
manner specified in Chapter 119. of the Revised Code, the
executive director shall issue the debarnent decision without a
hearing and shall notify the contractor of the decision by

certified nail, return receipt requested.

{S-(D) The executive director shall determine the Iength of
the debarnent period and may rescind the debarnment at any tine
upon notification to the contractor. During the period of
debarment, the contractor is not eligible to bid for or
participate in any contract for a public inprovenent as referred
to in section 153.01 of the Revised Code or for a project as
defined in section 3318.01 of the Revised Code. After the
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debarment period expires, the contractor shall be eligible to bid

for and participate in such contracts.

B-(E) The executive director shall naintain a list of all
contractors currently debarred under this section. Any
governmental entity awarding a contract for construction of a
public inprovenment or project may use a contractor's presence on
the debarnent list to determ ne whether a contractor is
responsi bl e or best under section 9.312 or any other section of

the Revised Code in the award of a contract.

(F) As used in this section, "contractor" neans a

construction contracting business, a subcontractor of a

construction contracting business, a supplier of materials, or a

manuf acturer of materials.

Sec. 154.11. The issuing authority may authorize and issue
obligations for the refunding, including funding and retirenent,
of any obligations previously issued under this chapter and any
ot her bonds or notes previously issued under—Chapter—152—of the
Revised—Code to pay the costs of capital facilities. Such

obligations may be issued in amounts sufficient for payment of the

princi pal amount of the prior obligations, any redenption prem uns
thereon, principal maturities of any such obligations maturing
prior to the redenption of the remaining obligations on a parity
therewith, interest accrued or to accrue to the maturity dates or
dates of redenption of such obligations, and any expenses incurred
or to be incurred in connection with such i ssuance and such
refundi ng, funding, and retirenment. Subject to the bond
proceedi ngs therefor, the portion of proceeds of the sale of
obligations issued under this section to be applied to bond
service charges on the prior obligations shall be credited to the
bond service fund for those prior obligations. Qoligations

aut hori zed under this section shall be deened to be issued for
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those purposes for which those prior obligations were issued and
are subject to the provisions of Chapter 154. of the Revised Code
pertaining to other obligations, except as otherw se indicated by
this section and except for division (A) of section 154.02 of the
Revi sed Code, provided that, unless otherw se authorized by the
general assenbly, any limtations inposed by the general assenbly
pursuant to that division with respect to bond service charges
applicable to the prior obligations shall be applicable to the
obligations issued under this section to refund, fund, or retire

those prior obligations.

Sec. 166.08. (A) As used in this chapter:

(1) "Bond proceedings" neans the resolution, order, trust
agreenent, indenture, |ease, and other agreenents, anendnents and
suppl enments to the foregoing, or any one or nore or conbination
thereof, authorizing or providing for the terns and conditions
applicable to, or providing for the security or liquidity of,
obligations issued pursuant to this section, and the provisions

contained in such obligations.

(2) "Bond service charges" neans principal, including
mandat ory sinking fund requirenments for retirenment of obligations,
and interest, and redenption premum if any, required to be paid

by the state on obligations.

(3) "Bond service fund" neans the applicable fund and
accounts therein created for and pl edged to the paynent of bond
servi ce charges, which may be, or may be part of, the econonic
devel opnment bond service fund created by division (S) of this
section including all noneys and investnents, and earnings from

i nvestments, credited and to be credited thereto.

(4) "lssuing authority” nmeans the treasurer of state, or the

of ficer who by |aw perforns the functions of such officer.
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(5) "bligations" means bonds, notes, or other evidence of
obligation including interest coupons pertaining thereto, issued

pursuant to this section

(6) "Pledged receipts" neans all receipts of the state
representing the gross profit on the sale of spirituous |iquor, as
referred to in division (B)(4) of section 4301.10 of the Revised
Code, after paying all costs and expenses of the division of
liquor control and providing an adequate working capital reserve
for the division of Iiquor control as provided in that division,
but excluding the sumrequired by the second paragraph of section
4301. 12 of the Revised Code, as in effect on May 2, 1980, to be
paid into the state treasury; noneys accruing to the state from
the |l ease, sale, or other disposition, or use, of project
facilities, and fromthe repaynent, including interest, of |oans
nmade from proceeds received fromthe sale of obligations; accrued
interest received fromthe sale of obligations; income fromthe
i nvestnent of the special funds; and any gifts, grants, donations,
and pl edges, and receipts therefrom available for the paynent of

bond service charges.

(7) "Special funds" or "funds" neans, except where the
cont ext does not permt, the bond service fund, and any ot her
funds, including reserve funds, created under the bond
proceedi ngs, and the econoni c devel opnent bond service fund
created by division (S) of this section to the extent provided in
t he bond proceedings, including all noneys and investnents, and

earnings frominvestnent, credited and to be credited thereto.

(B) Subject to the limtations provided in section 166. 11 of
the Revised Code, the issuing authority, upon the certification by

the director of devel opnent or, wth—+respeet—to—elgible—advanced
energy—projeects prior to the effective date of this anendnent,

upon certification by the Chio air quality devel opnment authority

regarding eligible advanced energy projects, to the issuing

Page 341

10575
10576
10577

10578
10579
10580
10581
10582
10583
10584
10585
10586
10587
10588
10589
10590
10591
10592
10593

10594
10595
10596
10597
10598
10599
10600

10601
10602
10603
10604
10605
10606



Sub. H. B. No. 49
As Reported by the Senate Finance Committee

authority of the anobunt of noneys or additional nobneys needed in
the facilities establishnent fund, the | oan guarantee fund, the

i nnovation Ohio loan fund, the innovation Chio | oan guarantee
fund, the research and devel opnent | oan fund, the |ogistics and

di stribution infrastructure fund, the advanced energy research and
devel oprment fund, or the advanced energy research and devel opnent
taxabl e fund, as applicable, for the purpose of paying, or making
| oans for, allowable costs fromthe facilities establishnment fund,
al | owabl e i nnovation costs fromthe i nnovati on Chio | oan fund,

al | onabl e costs fromthe research and devel oprment | oan fund,

al l owabl e costs fromthe logistics and distribution infrastructure
fund, allowable costs fromthe advanced energy research and

devel opnent fund, or allowable costs fromthe advanced energy
research and devel opnent taxable fund, as applicable, or needed
for capitalized interest, for funding reserves, and for paying
costs and expenses incurred in connection with the issuance,
carrying, securing, paying, redeem ng, or retirenent of the
obligations or any obligations refunded thereby, including paynment
of costs and expenses relating to letters of credit, lines of
credit, insurance, put agreenents, standby purchase agreenents,

i ndexi ng, marketing, renmarketing and adm ni strative arrangenents,
i nterest swap or hedgi ng agreenents, and any other credit
enhancenment, liquidity, remarketing, renewal, or refunding
arrangenents, all of which are authorized by this section, or
provi di ng noneys for the | oan guarantee fund or the innovation
Ohi o | oan guarantee fund, as provided in this chapter or needed
for the purposes of funds established in accordance with or
pursuant to sections 122.35, 122.42, 122.54, 122.55, 122.56,
122.561, 122.57, and 122.80 of the Revised Code which are within
the aut horization of Section 13 of Article VIII, Chio

Constitution, or, prior to the effective date of this anmendnent,

with respect to certain eligible advanced energy projects, Section

2p of Article VIIl, Ohio Constitution, shall issue obligations of
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the state under this section in the required anount; provided that
such obligations may be issued to satisfy the covenants in
contracts of guarantee nmade under section 166.06 or 166.15 of the
Revi sed Code, notwithstanding linitations otherwi se applicable to
t he i ssuance of obligations under this section. The proceeds of
such obligations, except for the portion to be deposited in
speci al funds, including reserve funds, as may be provided in the
bond proceedi ngs, shall as provided in the bond proceedi ngs be
deposited by the director of developnment to the facilities
establ i shnent fund, the | oan guarantee fund, the innovation Chio
| oan guarantee fund, the innovation Onhio |oan fund, the research
and devel opnent | oan fund, or the logistics and distribution
infrastructure fund, or be deposited by the Chio air quality

devel oprment authority prior to the effective date of this

anendnent to the advanced energy research and devel opnent fund or
the advanced energy research and devel opnent taxable fund. Bond
proceedi ngs for project financing obligations may provide that the
proceeds derived fromthe issuance of such obligations shall be
deposited into such fund or funds provided for in the bond
proceedi ngs and, to the extent provided for in the bond

proceedi ngs, such proceeds shall be deenmed to have been deposited
into the facilities establishnent fund and transferred to such
fund or funds. The issuing authority may appoint trustees, paying
agents, and transfer agents and may retain the services of

fi nanci al advisors, accounting experts, and attorneys, and retain
or contract for the services of marke