As Reported by the House Community and Family Advancement
Committee

132nd General Assembly
Regular Session Sub. H. B. No. 533

2017-2018
Representative Pelanda

Cosponsors: Representatives Kick, Riedel, Seitz, Reineke, Ginter, LaTourette,
Brenner, Smith, T.

A BILL

To amend sections 2151.353, 5103.031, 5103.032,
5103.033, 5103.035, 5103.038, 5103.0313,
5103.0314, 5103.0316, and 5103.31 and to repeal
sections 5103.039 and 5103.0311 of the Revised

Code regarding foster caregiver training.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2151.353, 5103.031, 5103.032,
5103.033, 5103.035, 5103.038, 5103.0313, 5103.0314, 5103.0316,

and 5103.31 of the Revised Code be amended to read as follows:

Sec. 2151.353. (A) If a child is adjudicated an abused,
neglected, or dependent child, the court may make any of the

following orders of disposition:
(1) Place the child in protective supervision;

(2) Commit the child to the temporary custody of any of

the following:

(a) A public children services agency;
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(b) A private child placing agency;
(c) Either parent;
(d) A relative residing within or outside the state;

(e) A probation officer for placement in a certified

foster home;
(f) Any other person approved by the court.

(3) Award legal custody of the child to either parent or
to any other person who, prior to the dispositional hearing,
files a motion requesting legal custody of the child or is
identified as a proposed legal custodian in a complaint or
motion filed prior to the dispositional hearing by any party to
the proceedings. A person identified in a complaint or motion
filed by a party to the proceedings as a proposed legal
custodian shall be awarded legal custody of the child only if
the person identified signs a statement of understanding for

legal custody that contains at least the following provisions:

(a) That it is the intent of the person to become the
legal custodian of the child and the person is able to assume

legal responsibility for the care and supervision of the child;

(b) That the person understands that legal custody of the
child in question is intended to be permanent in nature and that
the person will be responsible as the custodian for the child
until the child reaches the age of majority. Responsibility as
custodian for the child shall continue beyond the age of
majority if, at the time the child reaches the age of majority,
the child is pursuing a diploma granted by the board of
education or other governing authority, successful completion of
the curriculum of any high school, successful completion of an

individualized education program developed for the student by
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any high school, or an age and schooling certificate.
Responsibility beyond the age of majority shall terminate when
the child ceases to continuously pursue such an education,
completes such an education, or is excused from such an
education under standards adopted by the state board of

education, whichever occurs first.

(c) That the parents of the child have residual parental
rights, privileges, and responsibilities, including, but not
limited to, the privilege of reasonable visitation, consent to
adoption, the privilege to determine the child's religious

affiliation, and the responsibility for support;

(d) That the person understands that the person must be
present in court for the dispositional hearing in order to
affirm the person's intention to become legal custodian, to
affirm that the person understands the effect of the
custodianship before the court, and to answer any questions that

the court or any parties to the case may have.

(4) Commit the child to the permanent custody of a public
children services agency or private child placing agency, if the
court determines in accordance with division (E) of section
2151.414 of the Revised Code that the child cannot be placed
with one of the child's parents within a reasonable time or
should not be placed with either parent and determines in
accordance with division (D) (1) of section 2151.414 of the
Revised Code that the permanent commitment is in the best
interest of the child. If the court grants permanent custody
under this division, the court, upon the request of any party,
shall file a written opinion setting forth its findings of fact

and conclusions of law in relation to the proceeding.

(5) Place the child in a planned permanent living
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arrangement with a public children services agency or private
child placing agency, if a public children services agency or
private child placing agency requests the court to place the
child in a planned permanent living arrangement and if the court
finds, by clear and convincing evidence, that a planned
permanent living arrangement is in the best interest of the
child, that the child is sixteen years of age or older, and that

one of the following exists:

(a) The child, because of physical, mental, or
psychological problems or needs, is unable to function in a
family-like setting and must remain in residential or
institutional care now and for the foreseeable future beyond the
date of the dispositional hearing held pursuant to section

2151.35 of the Revised Code.

(b) The parents of the child have significant physical,
mental, or psychological problems and are unable to care for the
child because of those problems, adoption is not in the best
interest of the child, as determined in accordance with division
(D) (1) of section 2151.414 of the Revised Code, and the child
retains a significant and positive relationship with a parent or

relative.

(c) The child has been counseled on the permanent
placement options available to the child, and is unwilling to

accept or unable to adapt to a permanent placement.

(6) Order the removal from the child's home until further
order of the court of the person who committed abuse as
described in section 2151.031 of the Revised Code against the
child, who caused or allowed the child to suffer neglect as
described in section 2151.03 of the Revised Code, or who is the

parent, guardian, or custodian of a child who is adjudicated a
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dependent child and order any person not to have contact with

the child or the child's siblings.

(B) (1) When making a determination on whether to place a
child in a planned permanent living arrangement pursuant to
division (A) (5) (b) or (c) of this section, the court shall
consider all relevant information that has been presented to the
court, including information gathered from the child, the
child's guardian ad litem, and the public children services

agency or private child placing agency.

(2) A child who is placed in a planned permanent living
arrangement pursuant to division (A) (5) (b) or (c) of this
section shall be placed in an independent living setting or in a
family setting in which the caregiver has been provided by the
agency that has custody of the child with a notice that

addresses the following:

(a) The caregiver understands that the planned permanent
living arrangement is intended to be permanent in nature and
that the caregiver will provide a stable placement for the child
through the child's emancipation or until the court releases the

child from the custody of the agency, whichever occurs first.

(b) The caregiver is expected to actively participate in
the youth's independent living case plan, attend agency team

meetings and court hearings as appropriate, complete training,

as provided—an—divisien—{Br—-eof-developed and implemented under

section 5103.035 of the Revised Code, related to providing the
child independent living services, and assist in the child's

transition into adulthood.

(3) The department of job and family services shall

develop a model notice to be provided by an agency that has
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custody of a child to a caregiver under division (B) (2) of this 134
section. The agency may modify the model notice to apply to the 135
needs of the agency. 136

(C) No order for permanent custody or temporary custody of 137
a child or the placement of a child in a planned permanent 138
living arrangement shall be made pursuant to this section unless 139
the complaint alleging the abuse, neglect, or dependency 140
contains a prayer requesting permanent custody, temporary 141
custody, or the placement of the child in a planned permanent 142
living arrangement as desired, the summons served on the parents 143
of the child contains as 1is appropriate a full explanation that 144
the granting of an order for permanent custody permanently 145
divests them of their parental rights, a full explanation that 146
an adjudication that the child is an abused, neglected, or 147
dependent child may result in an order of temporary custody that 148
will cause the removal of the child from their legal custody 149
until the court terminates the order of temporary custody or 150
permanently divests the parents of their parental rights, or a 151
full explanation that the granting of an order for a planned 152
permanent living arrangement will result in the removal of the 153
child from their legal custody if any of the conditions listed 154
in divisions (A) (5) (a) to (c¢) of this section are found to 155
exist, and the summons served on the parents contains a full 156
explanation of their right to be represented by counsel and to 157
have counsel appointed pursuant to Chapter 120. of the Revised 158
Code if they are indigent. 159

If after making disposition as authorized by division (A) 160
(2) of this section, a motion is filed that requests permanent 161
custody of the child, the court may grant permanent custody of 162
the child to the movant in accordance with section 2151.414 of 163

the Revised Code. 164
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(D) If the court issues an order for protective
supervision pursuant to division (A) (1) of this section, the
court may place any reasonable restrictions upon the child, the
child's parents, guardian, or custodian, or any other person,

including, but not limited to, any of the following:

(1) Order a party, within forty-eight hours after the
issuance of the order, to vacate the child's home indefinitely

or for a specified period of time;

(2) Order a party, a parent of the child, or a physical
custodian of the child to prevent any particular person from

having contact with the child;

(3) Issue an order restraining or otherwise controlling
the conduct of any person which conduct would not be in the best

interest of the child.

(E) As part of its dispositional order, the court shall
journalize a case plan for the child. The journalized case plan
shall not be changed except as provided in section 2151.412 of

the Revised Code.

(F) (1) The court shall retain jurisdiction over any child
for whom the court issues an order of disposition pursuant to
division (A) of this section or pursuant to section 2151.414 or
2151.415 of the Revised Code until the child attains the age of
eighteen years if the child is not mentally retarded,
developmentally disabled, or physically impaired, the child
attains the age of twenty-one years if the child is mentally
retarded, developmentally disabled, or physically impaired, or
the child is adopted and a final decree of adoption is issued,
except that the court may retain jurisdiction over the child and

continue any order of disposition under division (A) of this
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section or under section 2151.414 or 2151.415 of the Revised
Code for a specified period of time to enable the child to
graduate from high school or vocational school. The court shall
retain jurisdiction over a person who meets the requirements
described in division (A) (1) of section 5101.1411 of the Revised
Code and who is subject to a voluntary participation agreement
that is in effect. The court shall make an entry continuing its

jurisdiction under this division in the journal.

(2) Any public children services agency, any private child
placing agency, the department of job and family services, or
any party, other than any parent whose parental rights with
respect to the child have been terminated pursuant to an order
issued under division (A) (4) of this section, by filing a motion
with the court, may at any time request the court to modify or
terminate any order of disposition issued pursuant to division
(A) of this section or section 2151.414 or 2151.415 of the
Revised Code. The court shall hold a hearing upon the motion as
if the hearing were the original dispositional hearing and shall
give all parties to the action and the guardian ad litem notice
of the hearing pursuant to the Juvenile Rules. If applicable,

the court shall comply with section 2151.42 of the Revised Code.

(G) Any temporary custody order issued pursuant to

division (A) of this section shall terminate one year after the
earlier of the date on which the complaint in the case was filed
or the child was first placed into shelter care, except that,
upon the filing of a motion pursuant to section 2151.415 of the
Revised Code, the temporary custody order shall continue and not
terminate until the court issues a dispositional order under
that section. In resolving the motion, the court shall not order
an existing temporary custody order to continue beyond two years

after the date on which the complaint was filed or the child was
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first placed into shelter care, whichever date is earlier,
regardless of whether any extensions have been previously
ordered pursuant to division (D) of section 2151.415 of the

Revised Code.

(H) (1) No later than one year after the earlier of the
date the complaint in the case was filed or the child was first
placed in shelter care, a party may ask the court to extend an
order for protective supervision for six months or to terminate
the order. A party requesting extension or termination of the
order shall file a written request for the extension or
termination with the court and give notice of the proposed
extension or termination in writing before the end of the day
after the day of filing it to all parties and the child's
guardian ad litem. If a public children services agency or
private child placing agency requests termination of the order,
the agency shall file a written status report setting out the
facts supporting termination of the order at the time it files
the request with the court. If no party requests extension or
termination of the order, the court shall notify the parties
that the court will extend the order for six months or terminate
it and that it may do so without a hearing unless one of the
parties requests a hearing. All parties and the guardian ad
litem shall have seven days from the date a notice is sent
pursuant to this division to object to and request a hearing on

the proposed extension or termination.

(a) If it receives a timely request for a hearing, the
court shall schedule a hearing to be held no later than thirty
days after the request is received by the court. The court shall
give notice of the date, time, and location of the hearing to
all parties and the guardian ad litem. At the hearing, the court

shall determine whether extension or termination of the order is
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in the child's best interest. If termination is in the child's
best interest, the court shall terminate the order. If extension
is in the child's best interest, the court shall extend the

order for six months.

(b) If it does not receive a timely request for a hearing,
the court may extend the order for six months or terminate it
without a hearing and shall journalize the order of extension or
termination not later than fourteen days after receiving the
request for extension or termination or after the date the court
notifies the parties that it will extend or terminate the order.
If the court does not extend or terminate the order, it shall
schedule a hearing to be held no later than thirty days after
the expiration of the applicable fourteen-day time period and
give notice of the date, time, and location of the hearing to
all parties and the child's guardian ad litem. At the hearing,
the court shall determine whether extension or termination of
the order is in the child's best interest. If termination is in
the child's best interest, the court shall terminate the order.
If extension is in the child's best interest, the court shall
issue an order extending the order for protective supervision

six months.

(2) If the court grants an extension of the order for
protective supervision pursuant to division (H) (1) of this
section, a party may, prior to termination of the extension,
file with the court a request for an additional extension of six
months or for termination of the order. The court and the
parties shall comply with division (H) (1) of this section with

respect to extending or terminating the order.

(3) If a court grants an extension pursuant to division

(H) (2) of this section, the court shall terminate the order for
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protective supervision at the end of the extension.

(I) The court shall not issue a dispositional order
pursuant to division (A) of this section that removes a child
from the child's home unless the court complies with section
2151.419 of the Revised Code and includes in the dispositional

order the findings of fact required by that section.

(J) If a motion or application for an order described in
division (A) (6) of this section is made, the court shall not
issue the order unless, prior to the issuance of the order, it

provides to the person all of the following:
(1) Notice and a copy of the motion or application;
(2) The grounds for the motion or application;

(3) An opportunity to present evidence and witnesses at a

hearing regarding the motion or application;

(4) An opportunity to be represented by counsel at the

hearing.

(K) The jurisdiction of the court shall terminate one year
after the date of the award or, if the court takes any further
action in the matter subsequent to the award, the date of the
latest further action subsequent to the award, if the court

awards legal custody of a child to either of the following:

(1) A legal custodian who, at the time of the award of
legal custody, resides in a county of this state other than the

county in which the court is located;

(2) A legal custodian who resides in the county in which
the court is located at the time of the award of legal custody,
but moves to a different county of this state prior to one year

after the date of the award or, if the court takes any further
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action in the matter subsequent to the award, one year after the

date of the latest further action subsequent to the award.

The court in the county in which the legal custodian

resides then shall have Jjurisdiction in the matter.

Sec. 5103.031. Except as provided in section 5103.033 of
the Revised Code, the department of job and family services may
not issue a certificate under section 5103.03 of the Revised
Code to a foster home unless the prospective foster caregiver

successfully completes Ehe—feltewing—amount—of—preplacement

training through a preplacement training program approved by the
department of job and family services under section 5103.038 of
the Revised Code or preplacement training provided under

division (B) of section 5103.30 of the Revised Code+—
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ty—sise—heurs. Up to twenty per cent of the required

preplacement training may be provided online.

Sec. 5103.032. (A) Except as provided in disistens—crs

B—anrad—F+—division (B) of this section and in section

5103.033 of the Revised Code—apd—subiect—to—divistor—(Br—eof—this
seetioen, the department of job and family services may not renew
a foster home certificate under section 5103.03 of the Revised
Code unless the foster caregiver successfully completes +he—
feollewing—ameount—ef—continuing training in accordance with the
foster caregiver's needs assessment and continuing training plan
developed and implemented under section 5103.035 of the Revised

Code+—
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in accordance with rules adopted by the department of job and

family services if either of the following applies:

(1) The foster caregiver has served in active duty outside
this state with a branch of the armed forces of the United
States for more than thirty days in the preceding two-year

period.

(2) The foster caregiver has served in active duty as a
member of the Ohio organized militia, as defined in section
5923.01 of the Revised Code, for more than thirty days in the
preceding two-year period and that active duty relates to either
an emergency in or outside of this state or to military duty in

or outside of this state.

Sec. 5103.033. (A) The department of job and family
services may issue or renew a certificate under section 5103.03
of the Revised Code to a foster home for the care of a child who
is in the custody of a public children services agency or
private child placing agency pursuant to an agreement entered
into under section 5103.15 of the Revised Code regarding a child
who was less than six months of age on the date the agreement
was executed if the prospective foster caregiver or foster
caregiver successfully completes the following—ameunt—ef—
training:

l il 3 3+ o | o £ o = EEN— EEN 1 = £
O ol TIirrcrtaort CCrcrrrCcacc,; ot ITcodaoCt tworve Iouoaro Ur

prepracement—tratning—through A preplacement training program

approved by—the—department—ofJob—and—famity serviees—under

section 5103.038 of the Revised Code or preplacement—training—a
program provided under division (B) of section 5103.30 of the

Revised Code;

21:'1,-V-v\”‘|4—‘ PN S ol N + 1l oo
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430

aecordance—with—+the foster earegiver!s needs—assessment—and 431
cortinuing—training plandeveloped andimplementedunder seection 432
510303 5—~ef—+theRevised—Ccede Continuing training in accordance 433
with the foster caregiver's needs assessment and continuing 434
training plan developed and implemented under section 5103.035 435
of the Revised Code. 436
(B) A foster caregiver to whom either division (B) (1) or 437

(2) of this section applies shall be given an additional amount 438
of time within which to complete the continuing training 439
required under division (A) (2) of this section in accordance 440
with rules adopted by the department of job and family services: 441
(1) The foster caregiver has served in active duty outside 442

this state with a branch of the armed forces of the United 443
States for more than thirty days in the preceding two-year 444
period. 445
(2) The foster caregiver has served in active duty as a 446
member of the Ohio organized militia, as defined in section 447
5923.01 of the Revised Code, for more than thirty days in the 448
preceding two-year period and that active duty relates to either 449
an emergency in or outside of this state or to military duty in 450
or outside of this state. 451
Sec. 5103.035. A public children services agency, private 452
child placing agency, or private noncustodial agency acting as a 453
recommending agency for a foster caregiver shall develop and 454
implement a written needs assessment and continuing training 455
plan for the foster caregiver_in accordance with rules adopted 456
under section 5103.0316 of the Revised Code. Eaeh—meeds— 457
assessment—and continying training plan shall satisfyall of +the— 458

following requirenenta— 459
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Every other year by a date specified in

5103.038. (A)

Sec.

487

each

rules adopted under section 5103.0316 of the Revised Code,

488

private child placing agency and private noncustodial agency
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that seeks to operate a preplacement training program or 489
continuing training program under section 5103.034 of the 490
Revised Code shall submit to the department of job and family 491
services a proposal outlining the program. The proposal may be 492
the same as, a modification of, or different from, a model 493
design developed by the department. 494

(B) Not later than thirty days after receiving a proposal 495
under division (A) of this section, the department shall either 496
approve or disapprove the proposed program. The department shall 497
approve a proposed preplacement training program if it complies 498
with seetireon—53+63-630—or—5363-63+F+—rules adopted under section 499
5103.0316 of the Revised Code, as appropriate, and, in the case 500
of a proposal submitted by an agency operating a preplacement 501
training program at the time the proposal is submitted, the 502
department is satisfied with the agency's operation of the 503
program. The department shall approve a proposed continuing 504
training program if it complies with rules adopted pursuvart—to— 505
givisten—c)—ef—under section 5103.0316 of the Revised Code and, 506
in the case of a proposal submitted by an agency operating a 507
continuing training program at the time the proposal is 508
submitted, the department is satisfied with the agency's 509
operation of the program. If the department disapproves a 510
proposal, it shall provide the reason for disapproval to the 511
agency that submitted the proposal and advise the agency of how 512
to revise the proposal so that the department can approve it. 513

(C) The department's approval under division (B) of this 514
section of a proposed preplacement training program or 515
continuing training program is valid only for two years 516
following the year the proposal for the program is submitted to 517

the department under division (A) of this section. 518
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Sec. 5103.0313. Except as provided in section 5103.303 of
the Revised Code, the department of job and family services
shall compensate a private child placing agency or private
noncustodial agency for the cost of procuring or operating
preplacement and continuing training programs approved by the
department of job and family services under section 5103.038 of
the Revised Code for prospective foster caregivers and foster
caregivers who are recommended for initial certification or

recertification by the agency.

The compensation shall be paid to the agency in the form

of an allowance to reimburse the agency for the minimumreguired—
ameount—of preplacement—and—eeontinging—cost of training—previded—

A2 N
T .

3 A A + o [ 21 £1N
UL T CoCCTTveT TgiracT oC T TITroll JIL U oL oL JITU

o
P

2 £ 1 R 3 PN
= T nCvIotTT

Cede_pursuant to the rules adopted by the department of job and

family services in accordance with section 5103.0316 of the

Revised Code.

Sec. 5103.0314. The department of job and family services
shall not compensate a recommending agency for any training the

agency requires a foster caregiver to undergo as a condition of

the agency recommending the department certify er—reeertify—the
foster caregiver's foster home under section 5103.03 of the
Revised Code if the training is in =additien—te—the minimom—

excess of the training required kby—under section 5103.031 er—

5363-0632—0f the Revised Code.

The department of job and family services shall not

compensate a recommending agency for any training the agency

requires a foster caregiver to undergo as a condition of the

agency recommending the department recertify the foster

caregiver's foster home under section 5103.03 of the Revised

Code if the training is in addition to the minimum training
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required under section 5103.032 of the Revised Code.

Sec. 5103.0316. The department of job and family services
shall adopt rules in accordance with Chapter 119. of the Revised
Code as necessary for the efficient administration of sections
5103.031 to 5103.0316 of the Revised Code. The rules shall

provide for all of the following:

(A) For the purpose of section 5103.038 of the Revised
Code, the date by which a private child placing agency or
private noncustodial agency that seeks to operate a preplacement
training program or continuing training program under section
5103.034 of the Revised Code must submit to the department a

proposal outlining the program;

(B) Requirements governing the department's compensation
of private child placing agencies and private noncustodial
agencies under sections 5103.0312 and 5103.0313 of the Revised

Code, including the allowance to reimburse the agencies for the

cost of providing the training under sections 5103.031,

5103.032, and 5103.033 of the Revised Code;

(C) Requirements governing the continuing training

required by sections 5103.032 and 5103.033 of the Revised Code;

(D) The amount of training hours necessary for

preplacement training and continuing training for purposes of

sections 5103.031, 5103.032, and 5103.033 of the Revised Code;

(E) Courses necessary to meet the preplacement and

continuing training requirements for foster homes under sections

5103.031, 5103.032, and 5103.033 of the Revised Code;

(F) Criteria used to create a written needs assessment and

continuing training plan for each foster caregiver as required

by section 5103.035 of the Revised Code;
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(G) Any other matter the department considers appropriate.

Sec. 5103.31. Training provided under section 5103.30 of
the Revised Code shall provide the knowledge, skill, and ability
needed to do the jobs that the training is for. The Ohio child
welfare training program coordinator shall identify the
competencies needed to do the jobs that the training is for so
that the training helps the development of those competencies.

In addition, the training shall do all of the following:

(A) In the case of the training provided under division
(A) of section 5103.30 of the Revised Code, comply with the

rules adopted under section 3107.015 of the Revised Code;

(B) In the case of the preplacement training provided
under division (B) of section 5103.30 of the Revised Code,
comply with seetien—5103-039—cf—+theRevised—Cceode—and—division—
A r—ef—the rules adopted under section 5+63-63++-5103.0316 of

the Revised Code;

(C) In the case of the continuing training provided under
division (C) of section 5103.30 of the Revised Code, comply with

rules adopted under diwisien—{c)r—ef-section 5103.0316 of the

Revised Code;

(D) In the case of the training provided under divisions
(D) and (E) of section 5103.30 of the Revised Code, comply with

rules adopted under section 5153.124 of the Revised Code.

Section 2. That existing sections 2151.353, 5103.031,
5103.032, 5103.033, 5103.035, 5103.038, 5103.0313, 5103.0314,
5103.0316, and 5103.31 and sections 5103.039 and 5103.0311 of

the Revised Code are hereby repealed.
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