As Reported by the House Education and Career Readiness Committee

132nd General Assembly

Regular Session Am. H. B. No. 540

2017-2018
Representatives Gavarone, Manning

A BILL

To amend sections 3319.075, 3319.111, and 3319.112
and to repeal sections 3319.114 and 3319.58 of
the Revised Code with regard to teacher

evaluations.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3319.075, 3319.111, and 3319.112

of the Revised Code be amended to read as follows:

Sec. 3319.075. Once the state board of education adopts
professional development standards pursuant to section 3319.61
of the Revised Code, the board of education of each school

district shall use the standards for the following purposes:

(A) To guide the design of teacher education programs

serving both teacher candidates and experienced teachers;

(B) To guide school-based professional development that is

aligned with student achievement;

(C) To determine what types of professional development
the school district and the schools within the district should

provide;

(D) To guide how state and federal funding for
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professional development should be spent;

(E) To develop criteria for decision making by the local
professional development committees established under section

3319.22 of the Revised Code;

(F) To guide the school district in the hiring of third-
party providers of instructional services who use or meet the

professional development standards;

(G) To guide all licensed school personnel in developing

their own plans for professional growth;

(H) To guide the development of professional growth plans

and improvement plans resulting from the teacher evaluations

conducted under section 3319.111 of the Revised Code.

Sec. 3319.111. Notwithstanding section 3319.09 of the
Revised Code, this section applies to any person who is employed
under a teacher license issued under this chapter, or under a
professional or permanent teacher's certificate issued under
former section 3319.222 of the Revised Code, and who spends at
least fifty per cent of the time employed providing student
instruction. However, this section does not apply to any person
who is employed as a substitute teacher or as an instructor of

adult education.

(A) Not later than July 1, 26432019, the board of
education of each school district, in consultation with teachers
employed by the board, shall adept—a—update its standards-based
teacher evaluation policy £hat—eenferms—to conform with the
framework for evaluation of teachers deweleped—adopted under
section 3319.112 of the Revised Code. The policy shall become
operative at the expiration of any collective bargaining

agreement covering teachers employed by the board that is in
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effect on—September28—2011+ the effective date of this

amendment, and shall be included in any renewal or extension of

such an agreement.

(B) When using measures of student aeademie—egrowth—as—a—
comporent—ef—performance as evidence in a teacher's evaluation,
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data. The board of education of each school district may use

data from the assessments on the list developed under division

(B) (2) of section 3319.112 of the Revised Code as high-gquality

student data.

(C) (1) The board shall conduct an evaluation of each
teacher employed by the board at least once each school year,
except as provided in division (C) (2) of this section. The
evaluation shall be completed by the first day of May and the
teacher shall receive a written report of the results of the

evaluation by the tenth day of May.

(2) (a) The board may evaluate each teacher who received a
rating of accomplished on the teacher's most recent evaluation

conducted under this section once every three school years, so

long as the—teacherls—student—academic—growth—measgre—for—the—
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submits a self-directed professional growth plan to the

evaluator that focuses on specific areas identified in the

observations and evaluation and the evaluator determines that

the teacher is making progress on that plan.

(b) The board may evaluate each teacher who received a
rating of skilled on the teacher's most recent evaluation
conducted under this section once every two years, so long as

the—+teaeher!ls—student—academice growthmeasure;—for—+themoest—
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evaluator jointly develop a professional growth plan for the

teacher that focuses on specific areas identified in the

observations and evaluation and the evaluator determines that

the teacher is making progress on that plan.

(c) For each teacher who is evaluated pursuant to division
(C) (2) of this section, the evaluation shall be completed by the
first day of May of the applicable school year, and the teacher
shall receive a written report of the results of the evaluation

by the tenth day of May of that school year.

(d) Pegimming—with—+the 20142015 secheol—ear;—the—The
board may elect not to conduct an evaluation of a teacher who

meets one of the following requirements:

(1) The teacher was on leave from the school district for
fifty per cent or more of the school year, as calculated by the

board.

(ii) The teacher has submitted notice of retirement and
that notice has been accepted by the board not later than the
first day of December of the school year in which the evaluation

is otherwise scheduled to be conducted.
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(e) Pegimming—with—+the 20172018 secheol—ear;—the—The
board may elect not to conduct an evaluation of a teacher who is
participating in the teacher residency program established under
section 3319.223 of the Revised Code for the year during which
that teacher takes, for the first time, at least half of the
performance-based assessment prescribed by the state board of

education for resident educators.

(3) In any year that a teacher is not formally evaluated
pursuant to division (C) of this section as a result of
receiving a rating of accomplished or skilled on the teacher's
most recent evaluation, an individual qualified to evaluate a
teacher under division (D) of this section shall conduct at
least one observation of the teacher and hold at least one

conference with the teacher. The conference shall include a

discussion of progress on the teacher's professional growth

plan.

(D) Each evaluation conducted pursuant to this section
shall be conducted by one or more of the following persons who
hold a credential established by the department of education for

being an evaluator:

(1) A person who is under contract with the board pursuant
to section 3319.01 or 3319.02 of the Revised Code and holds a
license designated for being a superintendent, assistant
superintendent, or principal issued under section 3319.22 of the

Revised Code;

(2) A person who is under contract with the board pursuant
to section 3319.02 of the Revised Code and holds a license
designated for being a vocational director, administrative
specialist, or supervisor in any educational area issued under

section 3319.22 of the Revised Code;
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(3) A person designated to conduct evaluations under an
agreement entered into by the board, including an agreement
providing for peer review entered into by the board and

representatives of teachers employed by the board;

(4) A person who is employed by an entity contracted by
the board to conduct evaluations and who holds a license
designated for being a superintendent, assistant superintendent,
principal, vocational director, administrative specialist, or
supervisor in any educational area issued under section 3319.22

of the Revised Code or is qualified to conduct evaluations.

(E) Notwithstanding division (A) (3) of section 3319.112 of

the Revised Code+

++—Fkhe—, the board shall require at least three formal
observations of each teacher who is under consideration for
nonrenewal and with whom the board has entered into a limited
contract or an extended limited contract under section 3319.11

of the Revised Code.
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(F) The board shall include in its evaluation policy
procedures for using the evaluation results for retention and
promotion decisions and for removal of poorly performing
teachers. Seniority shall not be the basis for a decision to

retain a teacher, except when making a decision between teachers
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who have comparable evaluations.

(G) For purposes of section 3333.0411 of the Revised Code,
the board annually shall report to the department of education
the number of teachers for whom an evaluation was conducted
under this section and the number of teachers assigned each
rating prescribed under division (B) (1) of section 3319.112 of
the Revised Code, aggregated by the teacher preparation programs
from which and the years in which the teachers graduated. The
department shall establish guidelines for reporting the
information required by this division. The guidelines shall not
permit or require that the name of, or any other personally
identifiable information about, any teacher be reported under

this division.

(H) Notwithstanding any provision to the contrary in
Chapter 4117. of the Revised Code, the requirements of this

section prevail over any conflicting provisions of a collective

bargaining agreement entered into on or after September—24—2012—

the effective date of this amendment.

Sec. 3319.112. (A) Net—Fater—than beecember 3+—204++—The

department of education shall revise the state board of
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rati—devetrop—a—education's standards-based state

framework for the evaluation of teachers, based on the

recommendations of the educator standards board established

under section 3319.60 of the Revised Code, and shall submit a

summary of the revisions to the state board for review. Not

later than May 1, 2019, the state board shall adopt the revised

framework. The state board may update the framework periodically
by adoption of a resolution. The framework shall establish an

evaluation system that does the following:

(1) Provides for multiple evaluation factors—Sre—faecter
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Is aligned with the standards for teachers adopted

(2)

under section 3319.61 of the Revised Code

221

Il

222

(3) Requires observation of the teacher being evaluated,

223

including at least two formal observations by the evaluator of

224

at least thirty minutes each and classroom—walkthreughs walk-
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throughs;

(4) Assigns a rating on each evaluation in accordance with

division (B) of this section—er—seetion—33+53-+14—ofthe Revised

Cede—whichever s —appticabte;

(5) Requires each teacher to be provided with a written

report of the results of the teacher's evaluation;
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+8+—Uses at least two measures of high guality student

data to provide evidence of student learning attributable to the

teacher being evaluated. The department shall define "high

quality student data" for this purpose. When applicable to the

grade level or subject area taught by a teacher, high gquality

student data shall include the value-added progress dimension

established under section 3302.021 of the Revised Code, but the

teacher or evaluator shall use at least one other measure of

high gquality student data to demonstrate student learning. In

accordance with the guidance described in division (D) (3) of

this section, high guality student data may be used as evidence

in any component of the evaluation related to the following:
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(a) Knowledge of the students to whom the teacher provides 254
instruction; 255
(b) The teacher's use of differentiated instructional 256
practices based on the needs or abilities of individual 257
students; 258
(c) Assessment of student learning; 259
(d) The teacher's use of assessment data; 260
(e) Professional responsibility and growth. 2601
(7) Prohibits the shared attribution of student 262
performance data among all teachers in a district, building, 263
grade, content area, or other group; 264
(8) Includes development of a professional growth plan or 265
improvement plan for the teacher that is based on the results of 266
the evaluation and is aligned to any school district or building 267
improvement plan required for the teacher's district or building 268
under the "Elementary and Secondary Education Act of 1965," as 269
amended by the Every Student Succeeds Act of 2015, Pub. L. No. 270
114-95, 20 U.S.C. 6301 et seq.; 271
(9) Provides for professional development to accelerate 272
and continue teacher growth and provide support to poorly 273
performing teachers; 274
59— (10) Provides for the allocation of financial 275
resources to support professional development; 276
(11) Prohibits the use of student learning objectives. 277
(B) For purposes of the framework dewveteped—adopted under 278
this section, the state—Pbeard—alse—department shall do the 279

following: 280
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(1) bBewelep—Revise, as necessary, specific standards and

criteria that distinguish between the following levels of
performance for teachers and principals for the purpose of
assigning ratings on the evaluations conducted under sections

3311.80, 3311.84, 3319.02, and 3319.111 of the Revised Code:
(a) Accomplished;
(b) Skilled;
(c) Developing;

(d) Ineffective.
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desretep—Develop a list of student assessments that measure

mastery of the course content for the appropriate grade level,
which may include nationally normed standardized assessments,
industry certification examinations, or end-of-course

examinations. The data from these assessments may be considered

high-quality student data.

(C) The state—board—department shall consult with experts,

teachers and principals employed in public schools, the educator

standards board, and representatives of stakeholder groups in

dereteoping—revising the standards and criteria required by

division (B) (1) of this section.

(D) To assist school districts in developing evaluation
policies under sections 3311.80, 3311.84, 3319.02, and 3319.111
of the Revised Code, the department shall do keth—all of the

following:
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(1) Serve as a clearinghouse of promising evaluation

procedures and evaluation models that districts may use;

(2) Provide technical assistance to districts in creating

evaluation policies;

(3) Provide guidance to districts on how high guality

student data may be used as evidence of student learning

attributable to a particular teacher, including examples of

appropriate use of that data within the framework adopted under

this section;

(4) Provide guidance to districts on how information from

student surveys, student portfolios, peer review evaluations,

teacher self-evaluations, and other components determined

appropriate by the district may be used as part of the

evaluation process.

(E) Not later than—Fomre—36+—26432 July 1, 2019, the—s+tate—

beard_ department, in consultation with other state agencies that
employ teachers, shall dewvetep—a—update its standards-based
framework for the evaluation of teachers employed by those

agencies. Each state agency that employs teachers shall adopt a

standards-based teacher evaluation policy +hat—eenfoerms—to

conform with the framework—dewveleoped—under—this—divisien. The
policy shall become operative at the expiration of any

collective bargaining agreement covering teachers employed by

the agency that is in effect on—September24—2642 the effective

date of this amendment, and shall be included in any renewal or

extension of such an agreement. However, this division does not
apply to any person who is employed as a substitute teacher or

as an instructor of adult education.

Section 2. That existing sections 3319.075, 3319.111, and
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3319.112 and sections 3319.114 and 3319.58 of the Revised Code

are hereby repealed.

Section 3. (A) For the 2018-2019 school year, the
Department of Education shall establish a pilot program to guide
implementation of the framework for the evaluation of teachers
revised under section 3319.112 of the Revised Code, as amended
by this act. The Department shall issue a request for school
districts to volunteer to participate in the pilot program.
However, the Department may designate districts to participate
as necessary to ensure a participant pool of adequate size and

diversity.

(B) The Department shall provide professional development
and technical assistance to teachers and evaluators in
participating school districts prior to their use of the revised
teacher evaluation framework. The Department shall collect
feedback from participating districts, teachers, and evaluators
on the implementation of the framework, and shall use such
feedback to make adjustments to the framework and to improve

professional development on the framework.

(C) The Department shall work with stakeholder groups in

conducting the pilot program.

Section 4. Notwithstanding the amendment or repeal of
sections 3319.111, 3319.112, and 3319.114 of the Revised Code by
this act, for the 2017-2018 and 2018-2019 school years, the

following shall apply:

(A) Each school district, other than a district
participating in the pilot program established under Section 3
of this act, shall conduct teacher evaluations in accordance

with those sections as they existed prior to the effective date
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of this section.

(B) Each state agency that employs teachers shall conduct
teacher evaluations in accordance with its teacher evaluation
policy developed under former division (E) of section 3319.112
of the Revised Code, as it existed prior to the effective date

of this section.

(C) Any reference in law to evaluations conducted under
section 3319.111 of the Revised Code shall be construed to

include evaluations conducted as required by this section.

(D) References to "evaluation procedures" in section
3319.11 of the Revised Code shall be construed to include the

evaluation procedures required by this section.
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