As Introduced

132nd General Assembly
Regular Session H. B. No. 707

2017-2018
Representatives Reineke, Faber

A BILL

To amend sections 3314.024, 3314.03, and 3314.08
and to enact sections 3301.65, 3314.043, and
3314.231 of the Revised Code with regard to the
operation of internet- and computer-based
community schools and to require the Joint
Committee on Agency Rule Review to review the
Department of Education's manual on full-time

equivalency student enrollment reporting.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3314.024, 3314.03, and 3314.08 be
amended and sections 3301.65, 3314.043, and 3314.231 of the

Revised Code be enacted to read as follows:

Sec. 3301.65. (A) The department of education, not later

than the first day of May each vyear, shall submit to the joint

committee on agency rule review, created in section 101.35 of

the Revised Code, the manual containing the standards,

procedures, timelines, and other requirements the department

intends to use to review or audit the full-time equivalency

student enrollment reporting by all school districts, community

schools established under Chapter 3314., STEM schools
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established under Chapter 3326., and college-preparatory

boarding schools established under Chapter 3328. of the Revised

Code for the next school vyear.

(B) In addition to the requirement of division (A) of this

section, not later than the first dav of May each year that the

department proposes changes to the manual, the department shall

submit to the joint committee on agency rule review, and to each

school district, community school, STEM school, and college-

preparatory boarding school a detailed summary of the changes,

specifically comparing the differences between the prior school

vear's manual and the proposed manual. The department shall post

the summary and the proposed manual in a prominent location on

the department's web site.

(C) In the event that the department fails to comply with

this section or the specific timelines prescribed by this

section, or the joint committee on agency rule review, pursuant

to division (D) of this section, determines that schools are not

reasonably capable of compliance with the proposed manual, the

proposed manual shall be ineffective, and the department shall

conduct its reviews or audits using the manual and accompanying

standards, procedures, timelines, and other requirements from

the previous school vyear.

(D) (1) When the department of education proposes changes

in the full-time equivalency enrollment review and audit manual

upon submission of the manual and the proposed changes, the

joint committee on agency rule review shall hold one or more

public hearings at which school districts and schools may

present testimony on their ability and capacity to comply with

the proposed standards, procedures, timelines, and other

reguirements contained within the manual.
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(2) Not later than the fifteenth day of June of each vear

the department proposes changes in that manual, the joint

committee on agency rule review shall vote to determine whether

districts and schools can reasonably comply with the proposed

standards, procedures, timelines, and other requirements related

to review or audit of full-time egquivalency student enrollment

reporting.

(3) Not later than the first day of July each year in

which the Jjoint committee on agency rule review determines that

schools are reasonably capable of compliance with proposed

changes in the standards, procedures, timelines, and other

requirements contained within the manual, the Joint committee on

agency rule review shall prepare a report comparing the prior

vear's standards, procedures, timelines, and other reguirements

with the newest standards, procedures, timelines, and other

requirements and a summary of the testimony submitted in the

public hearings held pursuant to division (D) (1) of this section

to the general assembly in accordance with section 101.68 of the

Revised Code.

Sec. 3314.024. (A) A—If a management company—&hkat—, alone,

or together with the management company's subsidiaries, receives

more than twenty per cent of the annual gross revenues of a
community school, it shall provide a detailed accounting
including the nature and costs of goods and services it provides
to the community school. This information shall be reported
using the categories and designations set forth in divisions (B)

and (C) of this section, as applicable.

(B) The detailed accounting shall include the following
categories of expenses for each designation as set forth in

division (C) of this section:
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(1)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(10)

(17)

(18)

(19)

(20)

Aggregate salaries and wages;

Aggregate employee benefits;

Professional and technical services;

Property services;

Utilities;

Contracted craft or trade services;

Tuition paid to other districts;

Transportation;

Other purchased services;

Supplies;

Land;

Buildings;

Improvements other than buildings;

Equipment;

All other capital outlay;

Principal;

Interest;

Judgments;

Other direct and indirect costs;

Communications, advertising, and promotions;

(21)

Travel;

(22) Food;
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(23) Books, periodicals, and films;

(24) Overhead;

(25) In-kind donations;

(26) Lobbving;

(27) Accounting;

(28) Legal services;

(29) Information technology.

(C) The expenses set forth in division (B) of this section

shall be disaggregated according to the following designations,

as applicable:

(1)

(2)

(3)

(4)

(5)

(6)

(D)
shall be

Regular instruction;

Special instruction;

Vocational instruction;

Other instruction;

Support services;

Noninstructional activities.

The information provided pursuant to this section

subject to verification through examination of

community school records during the course of the regular

financial audit of the community school.

Sec.

3314.03. A copy of every contract entered into under

this section shall be filed with the superintendent of public

instruction. The department of education shall make available on

its web site a copy of every approved, executed contract filed

with the

superintendent under this section.
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(A) Each contract entered into between a sponsor and the
governing authority of a community school shall specify the

following:

(1) That the school shall be established as either of the

following:

(a) A nonprofit corporation established under Chapter
1702. of the Revised Code, if established prior to April 8,
2003;

(b) A public benefit corporation established under Chapter
1702. of the Revised Code, if established after April 8, 2003.

(2) The education program of the school, including the
school's mission, the characteristics of the students the school
is expected to attract, the ages and grades of students, and the

focus of the curriculum;

(3) The academic goals to be achieved and the method of
measurement that will be used to determine progress toward those
goals, which shall include the statewide achievement

assessments;

(4) Performance standards, including but not limited to
all applicable report card measures set forth in section 3302.03
or 3314.017 of the Revised Code, by which the success of the

school will be evaluated by the sponsor;

(5) The admission standards of section 3314.06 of the
Revised Code and, if applicable, section 3314.061 of the Revised
Code;

(6) (a) Dismissal procedures;

(b) A requirement that the governing authority adopt an

attendance policy that includes a procedure for automatically
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withdrawing a student from the school if the student without a 155
legitimate excuse fails to participate in one hundred five 156
consecutive hours of the learning opportunities offered to the 157
student. 158

(7) The ways by which the school will achieve racial and 159
ethnic balance reflective of the community it serves; 160

(8) Requirements for financial audits by the auditor of 1ol
state. The contract shall require financial records of the 162
school to be maintained in the same manner as are financial 163
records of school districts, pursuant to rules of the auditor of 164
state. Audits shall be conducted in accordance with section 165
117.10 of the Revised Code. 166

(9) An addendum to the contract outlining the facilities 167
to be used that contains at least the following information: 168

(a) A detailed description of each facility used for 169
instructional purposes; 170

(b) The annual costs associated with leasing each facility 171
that are paid by or on behalf of the school; 172

(c) The annual mortgage principal and interest payments 173
that are paid by the school; 174

(d) The name of the lender or landlord, identified as 175
such, and the lender's or landlord's relationship to the 176
operator, if any. 177

(10) Qualifications of teachers, including a requirement 178
that the school's classroom teachers be licensed in accordance 179
with sections 3319.22 to 3319.31 of the Revised Code, except 180
that a community school may engage noncertificated persons to 181

teach up to twelve hours per week pursuant to section 3319.301 182
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of the Revised Code.

(11) That the school will comply with the following

requirements:

(a) The school will provide learning opportunities to a
minimum of twenty-five students for a minimum of nine hundred

twenty hours per school year.

(b) The governing authority will purchase liability
insurance, or otherwise provide for the potential liability of

the school.

(c) The school will be nonsectarian in its programs,
admission policies, employment practices, and all other
operations, and will not be operated by a sectarian school or

religious institution.

(d) The school will comply with sections 9.90, 9.91,
109.65, 121.22, 149.43, 2151.357, 2151.421, 2313.19, 3301.0710,
3301.0711, 3301.0712, 3301.0715, 3301.0729, 3301.948, 3313.472,
3313.50, 3313.536, 3313.539, 3313.5310, 3313.608, 3313.6009,

3313.6012, 3313.6013, 3313.6014, 3313.6015, 3313.6020, 3313.643,

3313.648, 3313.6411, 3313.66, 3313.661, 3313.662, 3313.666,
3313.667, 3313.668, 3313.67, 3313.671, 3313.672, 3313.673,
3313.69, 3313.71, 3313.716, 3313.718, 3313.719, 3313.7112,
3313.721, 3313.80, 3313.814, 3313.816, 3313.817, 3313.86,
3313.89, 3313.96, 3319.073, 3319.321, 3319.39, 3319.391,
3319.41, 3319.46, 3321.01, 3321.041, 3321.13, 3321.14, 3321.17,
3321.18, 3321.19, 3321.191, 3327.10, 4111.17, 4113.52, and
5705.391 and Chapters 117., 1347., 2744., 3365., 3742., 4112.,
4123., 4141., and 4167. of the Revised Code as if it were a
school district and will comply with section 3301.0714 of the

Revised Code in the manner specified in section 3314.17 of the
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Revised Code. 212

(e) The school shall comply with Chapter 102. and section 213
2921.42 of the Revised Code. 214

(f) The school will comply with sections 3313.61, 215
3313.611, and 3313.614 of the Revised Code, except that for 216
students who enter ninth grade for the first time before July 1, 217
2010, the requirement in sections 3313.61 and 3313.611 of the 218
Revised Code that a person must successfully complete the 219
curriculum in any high school prior to receiving a high school 220
diploma may be met by completing the curriculum adopted by the 221
governing authority of the community school rather than the 222
curriculum specified in Title XXXIII of the Revised Code or any 223
rules of the state board of education. Beginning with students 224
who enter ninth grade for the first time on or after July 1, 225
2010, the requirement in sections 3313.61 and 3313.611 of the 226
Revised Code that a person must successfully complete the 227
curriculum of a high school prior to receiving a high school 228
diploma shall be met by completing the requirements prescribed 229
in division (C) of section 3313.603 of the Revised Code, unless 230
the person qualifies under division (D) or (F) of that section. 231
Each school shall comply with the plan for awarding high school 232
credit based on demonstration of subject area competency, and 233
beginning with the 2017-2018 school year, with the updated plan 234
that permits students enrolled in seventh and eighth grade to 235
meet curriculum requirements based on subject area competency 236
adopted by the state board of education under divisions (J) (1) 237
and (2) of section 3313.603 of the Revised Code. Beginning with 238
the 2018-2019 school year, the school shall comply with the 239
framework for granting units of high school credit to students 240
who demonstrate subject area competency through work-based 241

learning experiences, internships, or cooperative education 242
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developed by the department under division (J) (3) of section 243
3313.603 of the Revised Code. 244

(g) The school governing authority will submit within four 245
months after the end of each school year a report of its 246
activities and progress in meeting the goals and standards of 247
divisions (A) (3) and (4) of this section and its financial 248
status to the sponsor and the parents of all students enrolled 249
in the school. 250

(h) The school, unless it is an internet- or computer- 251
based community school, will comply with section 3313.801 of the 252
Revised Code as if it were a school district. 253

(1) If the school is the recipient of moneys from a grant 254
awarded under the federal race to the top program, Division (&), 255
Title XIV, Sections 14005 and 14006 of the "American Recovery 256
and Reinvestment Act of 2009," Pub. L. No. 111-5, 123 Stat. 115, 257
the school will pay teachers based upon performance in 258
accordance with section 3317.141 and will comply with section 259
3319.111 of the Revised Code as if it were a school district. 260

(37) If the school operates a preschool program that is 261
licensed by the department of education under sections 3301.52 262
to 3301.59 of the Revised Code, the school shall comply with 263
sections 3301.50 to 3301.59 of the Revised Code and the minimum 264
standards for preschool programs prescribed in rules adopted by 265
the state board under section 3301.53 of the Revised Code. 266

(k) The school will comply with sections 3313.6021 and 267
3313.6023 of the Revised Code as if it were a school district 268
unless it is either of the following: 269

(1) An internet- or computer-based community school; 270

(ii) A community school in which a majority of the 271
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enrolled students are children with disabilities as described in

division (A) (4) (b) of section 3314.35 of the Revised Code.

(12) Arrangements for providing health and other benefits

to employees;

(13) The length of the contract, which shall begin at the
beginning of an academic year. No contract shall exceed five
years unless such contract has been renewed pursuant to division

(E) of this section.

(14) The governing authority of the school, which shall be

responsible for carrying out the provisions of the contract;

(15) A financial plan detailing an estimated school budget
for each year of the period of the contract and specifying the

total estimated per pupil expenditure amount for each such year.

(16) Requirements and procedures regarding the disposition
of employees of the school in the event the contract is
terminated or not renewed pursuant to section 3314.07 of the

Revised Code;

(17) Whether the school is to be created by converting all
or part of an existing public school or educational service
center building or is to be a new start-up school, and if it is
a converted public school or service center building,
specification of any duties or responsibilities of an employer
that the board of education or service center governing board
that operated the school or building before conversion is
delegating to the governing authority of the community school
with respect to all or any specified group of employees provided
the delegation is not prohibited by a collective bargaining

agreement applicable to such employees;

(18) Provisions establishing procedures for resolving
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disputes or differences of opinion between the sponsor and the

governing authority of the community school;

(19) A provision requiring the governing authority to
adopt a policy regarding the admission of students who reside
outside the district in which the school is located. That policy
shall comply with the admissions procedures specified in
sections 3314.06 and 3314.061 of the Revised Code and, at the

sole discretion of the authority, shall do one of the following:

(a) Prohibit the enrollment of students who reside outside

the district in which the school is located;

(b) Permit the enrollment of students who reside in
districts adjacent to the district in which the school is

located;

(c) Permit the enrollment of students who reside in any

other district in the state.

(20) A provision recognizing the authority of the
department of education to take over the sponsorship of the
school in accordance with the provisions of division (C) of

section 3314.015 of the Revised Code;

(21) A provision recognizing the sponsor's authority to
assume the operation of a school under the conditions specified

in division (B) of section 3314.073 of the Revised Code;
(22) A provision recognizing both of the following:

(a) The authority of public health and safety officials to
inspect the facilities of the school and to order the facilities
closed if those officials find that the facilities are not in

compliance with health and safety laws and regulations;

(b) The authority of the department of education as the
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community school oversight body to suspend the operation of the
school under section 3314.072 of the Revised Code if the
department has evidence of conditions or violations of law at
the school that pose an imminent danger to the health and safety
of the school's students and employees and the sponsor refuses

to take such action.

(23) A description of the learning opportunities that will
be offered to students including both classroom-based and non-
classroom-based learning opportunities that is in compliance
with criteria for student participation established by the
department under division (H) (2) of section 3314.08 of the

Revised Code;

(24) The school will comply with sections 3302.04 and
3302.041 of the Revised Code, except that any action required to
be taken by a school district pursuant to those sections shall
be taken by the sponsor of the school. However, the sponsor
shall not be required to take any action described in division

(F) of section 3302.04 of the Revised Code.

(25) Beginning in the 2006-2007 school year, the school
will open for operation not later than the thirtieth day of
September each school year, unless the mission of the school as
specified under division (A) (2) of this section is solely to
serve dropouts. In its initial year of operation, if the school
fails to open by the thirtieth day of September, or within one
year after the adoption of the contract pursuant to division (D)
of section 3314.02 of the Revised Code if the mission of the

school is solely to serve dropouts, the contract shall be void.

(26) Whether the school's governing authority is planning
to seek designation for the school as a STEM school equivalent

under section 3326.032 of the Revised Code;
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(27) That the school's attendance and participation 359
policies will be available for public inspection; 360
(28) That the school's attendance and participation 361
records shall be made available to the department of education, 362
auditor of state, and school's sponsor to the extent permitted 363
under and in accordance with the "Family Educational Rights and 364
Privacy Act of 1974,"™ 88 Stat. 571, 20 U.S.C. 1232g, as amended, 365
and any regulations promulgated under that act, and section 366
3319.321 of the Revised Code; 367
(29) If a school operates using the blended learning 368
model, as defined in section 3301.079 of the Revised Code, all 369
of the following information: 370
(a) An indication of what blended learning model or models 371
will be used; 372
(b) A description of how student instructional needs will 373
be determined and documented; 374
(c) The method to be used for determining competency, 375
granting credit, and promoting students to a higher grade level; 376
(d) The school's attendance requirements, including how 3717
the school will document participation in learning 378
opportunities; 379
(e) A statement describing how student progress will be 380
monitored; 381
(f) A statement describing how private student data will 382
be protected; 383
(g) A description of the professional development 384

activities that will be offered to teachers. 385
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(30) A provision requiring that all moneys the school's 386
operator loans to the school, including facilities loans or cash 387
flow assistance, must be accounted for, documented, and bear 388
interest at a fair market rate; 389

(31) A provision requiring that, if the governing 390
authority contracts with an attorney, accountant, or entity 391
specializing in audits, the attorney, accountant, or entity 392
shall be independent from the operator with which the school has 393
contracted; 394

(32) A provision requiring the sponsor to receive a 395
disclosure from an operator of the school of all subcontracts 396
the operator enters into for the operation of the school. 397

(B) The community school shall also submit to the sponsor 398
a comprehensive plan for the school. The plan shall specify the 399
following: 400

(1) The process by which the governing authority of the 401
school will be selected in the future; 402

(2) The management and administration of the school; 403

(3) If the community school is a currently existing public 404
school or educational service center building, alternative 405
arrangements for current public school students who choose not 406
to attend the converted school and for teachers who choose not 407
to teach in the school or building after conversion; 408

(4) The instructional program and educational philosophy 409
of the school; 410

(5) Internal financial controls. 411

When submitting the plan under this division, the school 412

shall also submit copies of all policies and procedures 413
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regarding internal financial controls adopted by the governing

authority of the school.

(C) A contract entered into under section 3314.02 of the
Revised Code between a sponsor and the governing authority of a
community school may provide for the community school governing
authority to make payments to the sponsor, which is hereby
authorized to receive such payments as set forth in the contract
between the governing authority and the sponsor. The total
amount of such payments for monitoring, oversight, and technical
assistance of the school shall not exceed three per cent of the
total amount of payments for operating expenses that the school

receives from the state.

(D) The contract shall specify the duties of the sponsor
which shall be in accordance with the written agreement entered
into with the department of education under division (B) of
section 3314.015 of the Revised Code and shall include the

following:

(1) Monitor the community school's compliance with all
laws applicable to the school and with the terms of the

contract;

(2) Monitor and evaluate the academic and fiscal
performance and the organization and operation of the community

school on at least an annual basis;

(3) Report on an annual basis the results of the
evaluation conducted under division (D) (2) of this section to
the department of education and to the parents of students

enrolled in the community school;

(4) Provide technical assistance to the community school

in complying with laws applicable to the school and terms of the
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contract;

(5) Take steps to intervene in the school's operation to
correct problems in the school's overall performance, declare
the school to be on probationary status pursuant to section
3314.073 of the Revised Code, suspend the operation of the
school pursuant to section 3314.072 of the Revised Code, or
terminate the contract of the school pursuant to section 3314.07

of the Revised Code as determined necessary by the sponsor;

(6) Have in place a plan of action to be undertaken in the
event the community school experiences financial difficulties or

closes prior to the end of a school year.

(E) Upon the expiration of a contract entered into under
this section, the sponsor of a community school may, with the
approval of the governing authority of the school, renew that
contract for a period of time determined by the sponsor, but not
ending earlier than the end of any school year, if the sponsor
finds that the school's compliance with applicable laws and
terms of the contract and the school's progress in meeting the
academic goals prescribed in the contract have been
satisfactory. Any contract that is renewed under this division
remains subject to the provisions of sections 3314.07, 3314.072,

and 3314.073 of the Revised Code.

(F) If a community school fails to open for operation
within one year after the contract entered into under this
section is adopted pursuant to division (D) of section 3314.02
of the Revised Code or permanently closes prior to the
expiration of the contract, the contract shall be void and the
school shall not enter into a contract with any other sponsor. A
school shall not be considered permanently closed because the

operations of the school have been suspended pursuant to section

Page 17

443

444
445
446
447
448
449
450

451
452
453

454
455
456
457
458
459
460
461
462
463
464

465
466
467
468
469
470
471
472



H. B. No. 707
As Introduced

3314.072 of the Revised Code.

Sec. 3314.043. In the case there exists any business or

familial relationship between a governing authority of a

community school or any of its officers or employvees and a

management company contracted by the school or any of that

company's officers or employees, other than the operator

agreement itself, the management company shall agree to

indemnify the school for financial losses to the community

school up to the amount of the profit realized or monies

received by the management company or the other related

entities, or both.

Sec. 3314.08. (A) As used in this section:

(1) (a) "Category one career-technical education student"
means a student who is receiving the career-technical education
services described in division (A) of section 3317.014 of the

Revised Code.

(b) "Category two career-technical student" means a
student who is receiving the career-technical education services
described in division (B) of section 3317.014 of the Revised

Code.

(c) "Category three career-technical student" means a
student who is receiving the career-technical education services
described in division (C) of section 3317.014 of the Revised

Code.

(d) "Category four career-technical student" means a
student who is receiving the career-technical education services
described in division (D) of section 3317.014 of the Revised

Code.

(e) "Category five career-technical education student"
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means a student who is receiving the career-technical education
services described in division (E) of section 3317.014 of the

Revised Code.

(2) (a) "Category one limited English proficient student"
means a limited English proficient student described in division

(A) of section 3317.016 of the Revised Code.

(b) "Category two limited English proficient student"
means a limited English proficient student described in division

(B) of section 3317.016 of the Revised Code.

(c) "Category three limited English proficient student”
means a limited English proficient student described in division

(C) of section 3317.016 of the Revised Code.

(3) (a) "Category one special education student" means a
student who is receiving special education services for a
disability specified in division (A) of section 3317.013 of the

Revised Code.

(b) "Category two special education student" means a
student who is receiving special education services for a
disability specified in division (B) of section 3317.013 of the

Revised Code.

(c) "Category three special education student" means a
student who is receiving special education services for a
disability specified in division (C) of section 3317.013 of the

Revised Code.

(d) "Category four special education student" means a
student who is receiving special education services for a
disability specified in division (D) of section 3317.013 of the

Revised Code.
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(e) "Category five special education student" means a
student who is receiving special education services for a
disability specified in division (E) of section 3317.013 of the

Revised Code.

(f) "Category six special education student" means a
student who is receiving special education services for a
disability specified in division (F) of section 3317.013 of the

Revised Code.

(4) "Formula amount" has the same meaning as in section

3317.02 of the Revised Code.

(5) "IEP" has the same meaning as in section 3323.01 of

the Revised Code.

(6) "Resident district" means the school district in which
a student is entitled to attend school under section 3313.64 or

3313.65 of the Revised Code.

(7) "State education aid" has the same meaning as in

section 5751.20 of the Revised Code.

(B) The state board of education shall adopt rules

requiring both of the following:

(1) The board of education of each city, exempted village,
and local school district to annually report the number of
students entitled to attend school in the district who are
enrolled in each grade kindergarten through twelve in a
community school established under this chapter, and for each

child, the community school in which the child is enrolled.

(2) The governing authority of each community school
established under this chapter to annually report all of the

following:
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(a) The number of students enrolled in grades one through
twelve and the full-time equivalent number of students enrolled
in kindergarten in the school who are not receiving special

education and related services pursuant to an IEP;

(b) The number of enrolled students in grades one through
twelve and the full-time equivalent number of enrolled students
in kindergarten, who are receiving special education and related

services pursuant to an IEP;

(c) The number of students reported under division (B) (2)
(b) of this section receiving special education and related
services pursuant to an IEP for a disability described in each

of divisions (A) to (F) of section 3317.013 of the Revised Code;

(d) The full-time equivalent number of students reported
under divisions (B) (2) (a) and (b) of this section who are
enrolled in career-technical education programs or classes
described in each of divisions (A) to (E) of section 3317.014 of

the Revised Code that are provided by the community school;

(e) The number of students reported under divisions (B) (2)
(a) and (b) of this section who are not reported under division
(B) (2) (d) of this section but who are enrolled in career-—
technical education programs or classes described in each of
divisions (A) to (E) of section 3317.014 of the Revised Code at
a joint vocational school district or another district in the
career-technical planning district to which the school is

assigned;

(f) The number of students reported under divisions (B) (2)
(a) and (b) of this section who are category one to three
limited English proficient students described in each of

divisions (A) to (C) of section 3317.016 of the Revised Code;
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(g) The number of students reported under divisions (B) (2)
(a) and (b) of this section who are economically disadvantaged,
as defined by the department. A student shall not be
categorically excluded from the number reported under division
(B) (2) (g) of this section based on anything other than family

income.

(h) For each student, the city, exempted village, or local
school district in which the student is entitled to attend

school under section 3313.64 or 3313.65 of the Revised Code.

(1) The number of students enrolled in a preschool program
operated by the school that is licensed by the department of
education under sections 3301.52 to 3301.59 of the Revised Code
who are not receiving special education and related services

pursuant to an IEP.

A school district board and a community school governing
authority shall include in their respective reports under
division (B) of this section any child admitted in accordance

with division (A) (2) of section 3321.01 of the Revised Code.

A governing authority of a community school shall not
include in its report under divisions (B) (2) (a) to (h) of this
section any student for whom tuition is charged under division

(F) of this section.

(C) (1) Except as provided in division (C) (2) of this
section, and subject to divisions (C) (3), (4), (5), (6), and (7)
of this section, on a full-time equivalency basis, for each
student enrolled in a community school established under this
chapter, the department of education annually shall deduct from
the state education aid of a student's resident district and, if

necessary, from the payment made to the district under sections
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321.24 and 323.156 of the Revised Code and pay to the community

school the sum of the following:

(a) An opportunity grant in an amount equal to the formula

amount;

(b) The per pupil amount of targeted assistance funds
calculated under division (A) of section 3317.0217 of the
Revised Code for the student's resident district, as determined

by the department, X 0.25;

(c) Additional state aid for special education and related
services provided under Chapter 3323. of the Revised Code as

follows:

(1) If the student is a category one special education
student, the amount specified in division (A) of section

3317.013 of the Revised Code;

(ii) If the student is a category two special education
student, the amount specified in division (B) of section

3317.013 of the Revised Code;

(iii) If the student is a category three special education
student, the amount specified in division (C) of section

3317.013 of the Revised Code;

(iv) If the student is a category four special education
student, the amount specified in division (D) of section

3317.013 of the Revised Code;

(v) If the student is a category five special education
student, the amount specified in division (E) of section

3317.013 of the Revised Code;

(vi) If the student is a category six special education

student, the amount specified in division (F) of section
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3317.013 of the Revised Code.

(d) If the student is in kindergarten through third grade,

an additional amount of $320;

(e) If the student is economically disadvantaged, an

additional amount equal to the following:

$272 X the resident district's economically disadvantaged

index
(f) Limited English proficiency funds as follows:

(i) If the student is a category one limited English
proficient student, the amount specified in division (A) of

section 3317.016 of the Revised Code;

(ii) If the student is a category two limited English
proficient student, the amount specified in division (B) of

section 3317.016 of the Revised Code;

(iii) If the student is a category three limited English
proficient student, the amount specified in division (C) of

section 3317.016 of the Revised Code.

(g) If the student is reported under division (B) (2) (d) of

this section, career-technical education funds as follows:

(i) If the student is a category one career-technical
education student, the amount specified in division (A) of

section 3317.014 of the Revised Code;

(ii) If the student is a category two career-technical
education student, the amount specified in division (B) of

section 3317.014 of the Revised Code;

(iii) If the student is a category three career-technical

education student, the amount specified in division (C) of
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section 3317.014 of the Revised Code;

(iv) If the student is a category four career-technical
education student, the amount specified in division (D) of

section 3317.014 of the Revised Code;

(v) If the student is a category five career-technical
education student, the amount specified in division (E) of

section 3317.014 of the Revised Code.

Deduction and payment of funds under division (C) (1) (g) of
this section is subject to approval by the lead district of a
career-technical planning district or the department of

education under section 3317.161 of the Revised Code.

(2) When deducting from the state education aid of a
student's resident district for students enrolled in an
internet- or computer-based community school and making payments
to such school under this section, the department shall make the
deductions and payments described in only divisions (C) (1) (a),

(c), and (g) of this section.

No deductions or payments shall be made for a student
enrolled in such school under division (C) (1) (b), (d), (e), or

(f) of this section.

(3) (a) If a community school's costs for a fiscal year for
a student receiving special education and related services
pursuant to an IEP for a disability described in divisions (B)
to (F) of section 3317.013 of the Revised Code exceed the
threshold catastrophic cost for serving the student as specified
in division (B) of section 3317.0214 of the Revised Code, the
school may submit to the superintendent of public instruction
documentation, as prescribed by the superintendent, of all its

costs for that student. Upon submission of documentation for a
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student of the type and in the manner prescribed, the department
shall pay to the community school an amount equal to the
school's costs for the student in excess of the threshold

catastrophic costs.

(b) The community school shall report under division (C)
(3) (a) of this section, and the department shall pay for, only
the costs of educational expenses and the related services
provided to the student in accordance with the student's
individualized education program. Any legal fees, court costs,
or other costs associated with any cause of action relating to

the student may not be included in the amount.

(4) In any fiscal year, a community school receiving funds
under division (C) (1) (g) of this section shall spend those funds
only for the purposes that the department designates as approved
for career-technical education expenses. Career-technical
education expenses approved by the department shall include only
expenses connected to the delivery of career-technical
programming to career-technical students. The department shall
require the school to report data annually so that the
department may monitor the school's compliance with the
requirements regarding the manner in which funding received

under division (C) (1) (g) of this section may be spent.

(5) Notwithstanding anything to the contrary in section
3313.90 of the Revised Code, except as provided in division (C)
(9) of this section, all funds received under division (C) (1) (g)

of this section shall be spent in the following manner:

(a) At least seventy-five per cent of the funds shall be
spent on curriculum development, purchase, and implementation;
instructional resources and supplies; industry-based program

certification; student assessment, credentialing, and placement;
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curriculum specific equipment purchases and leases; career-
technical student organization fees and expenses; home and
agency linkages; work-based learning experiences; professional
development; and other costs directly associated with career-
technical education programs including development of new

programs.

(b) Not more than twenty-five per cent of the funds shall

be used for personnel expenditures.

(6) A community school shall spend the funds it receives
under division (C) (1) (e) of this section in accordance with

section 3317.25 of the Revised Code.

(7) If the sum of the payments computed under divisions
(C) (1) and (8) (a) of this section for the students entitled to
attend school in a particular school district under sections
3313.64 and 3313.65 of the Revised Code exceeds the sum of that
district's state education aid and its payment under sections
321.24 and 323.156 of the Revised Code, the department shall
calculate and apply a proration factor to the payments to all
community schools under that division for the students entitled

to attend school in that district.

(8) (a) Subject to division (C) (7) of this section, the
department annually shall pay to each community school,
including each internet- or computer-based community school, an

amount equal to the following:

(The number of students reported by the community school
under division (B) (2) (e) of this section X the formula amount

X .20)

(b) For each payment made to a community school under

division (C) (8) (a) of this section, the department shall deduct
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from the state education aid of each city, local, and exempted
village school district and, if necessary, from the payment made
to the district under sections 321.24 and 323.156 of the Revised

Code an amount equal to the following:

(The number of the district's students reported by the
community school under division (B) (2) (e) of this section X the

formula amount X .20)

(9) The department may waive the requirement in division
(C) (5) of this section for any community school that exclusively
provides one or more career-technical workforce development
programs in arts and communications that are not equipment-

intensive, as determined by the department.

(D) A board of education sponsoring a community school may
utilize local funds to make enhancement grants to the school or
may agree, either as part of the contract or separately, to
provide any specific services to the community school at no cost

to the school.

(E) A community school may not levy taxes or issue bonds

secured by tax revenues.

(F) No community school shall charge tuition for the
enrollment of any student who is a resident of this state. A
community school may charge tuition for the enrollment of any

student who is not a resident of this state.

(G) (1) (a) A community school may borrow money to pay any
necessary and actual expenses of the school in anticipation of
the receipt of any portion of the payments to be received by the
school pursuant to division (C) of this section. The school may
issue notes to evidence such borrowing. The proceeds of the

notes shall be used only for the purposes for which the
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anticipated receipts may be lawfully expended by the school.

(b) A school may also borrow money for a term not to

exceed fifteen years for the purpose of acquiring facilities.

(2) Except for any amount guaranteed under section 3318.50
of the Revised Code, the state is not liable for debt incurred

by the governing authority of a community school.

(H) The department of education shall adjust the amounts
subtracted and paid under division (C) of this section to
reflect any enrollment of students in community schools for less
than the equivalent of a full school year. The state board of
education within ninety days after April 8, 2003, shall adopt in
accordance with Chapter 119. of the Revised Code rules governing
the payments to community schools under this section including
initial payments in a school year and adjustments and reductions
made in subsequent periodic payments to community schools and
corresponding deductions from school district accounts as
provided under division (C) of this section. For purposes of

this section:

(1) A student shall be considered enrolled in the
community school for any portion of the school year the student
is participating at a college under Chapter 3365. of the Revised

Code.

(2) A student shall be considered to be enrolled in a
community school for the period of time beginning on the later
of the date on which the school both has received documentation
of the student's enrollment from a parent and the student has
commenced participation in learning opportunities as defined in
the contract with the sponsor, or thirty days prior to the date

on which the student is entered into the education management
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information system established under section 3301.0714 of the
Revised Code. For purposes of applying this division and
divisions (H) (3) and (4) of this section to a community school
student, "learning opportunities" shall be defined in the
contract, which shall describe both classroom-based and non-
classroom-based learning opportunities and shall be in
compliance with criteria and documentation requirements for
student participation which shall be established by the
department. Any student's instruction time in non-classroom-
based learning opportunities shall be certified by an employee
of the community school. A student's enrollment shall be
considered to cease on the date on which any of the following

occur:

(a) The community school receives documentation from a

parent terminating enrollment of the student.

(b) The community school is provided documentation of a

student's enrollment in another public or private school.

(c) The community school ceases to offer learning
opportunities to the student pursuant to the terms of the
contract with the sponsor or the operation of any provision of

this chapter.

Except as otherwise specified in this paragraph, beginning
in the 2011-2012 school year, any student who completed the
prior school year in an internet- or computer-based community
school shall be considered to be enrolled in the same school in
the subsequent school year until the student's enrollment has
ceased as specified in division (H) (2) of this section. The
department shall continue subtracting and paying amounts for the
student under division (C) of this section without interruption

at the start of the subsequent school year. However, if the
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student without a legitimate excuse fails to participate in the 847
first one hundred five consecutive hours of learning 848
opportunities offered to the student in that subsequent school 849
year, the student shall be considered not to have re-enrolled in 850
the school for that school year and the department shall 851
recalculate the payments to the school for that school year to 852
account for the fact that the student is not enrolled. 853

(3) The department shall determine each community school 854
student's percentage of full-time equivalency based on the 855
percentage of learning opportunities offered by the community 856
school to that student, reported either as number of hours or 857
number of days, is of the total learning opportunities offered 858
by the community school to a student who attends for the 859
school's entire school year. However, no internet- or computer- 860
based community school shall be credited for any time a student 861
spends participating in learning opportunities beyond ten hours 862
within any period of twenty-four consecutive hours. Whether it 863
reports hours or days of learning opportunities, each community 864
school shall offer not less than nine hundred twenty hours of 865
learning opportunities during the school year. 866

(4) With respect to the calculation of full-time 867
equivalency under division (H) (3) of this section, the 868
department shall waive the number of hours or days of learning 869
opportunities not offered to a student because the community 870
school was closed during the school year due to disease 871
epidemic, hazardous weather conditions, law enforcement 872
emergencies, inoperability of school buses or other equipment 873
necessary to the school's operation, damage to a school 874
building, or other temporary circumstances due to utility 875
failure rendering the school building unfit for school use, so 876

long as the school was actually open for instruction with 877
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students in attendance during that school year for not less than
the minimum number of hours required by this chapter. The
department shall treat the school as if it were open for
instruction with students in attendance during the hours or days

waived under this division.

(I) The department of education shall reduce the amounts
paid under this section to reflect payments made to colleges

under section 3365.07 of the Revised Code.

(J) (1) No student shall be considered enrolled in any
internet- or computer-based community school or, if applicable
to the student, in any community school that is required to
provide the student with a computer pursuant to division (C) of
section 3314.22 of the Revised Code, unless both of the

following conditions are satisfied:

(a) The student possesses or has been provided with all
required hardware and software materials and all such materials
are operational so that the student is capable of fully
participating in the learning opportunities specified in the
contract between the school and the school's sponsor as required

by division (A) (23) of section 3314.03 of the Revised Code;

(b) The school is in compliance with division (A) of

section 3314.22 of the Revised Code, relative to such student.

(2) In accordance with policies adopted Fedmtdsy—Dby the

superintendent of public instruction—amd—, in consultation with

the auditor of state, the department shall reduce the amounts
otherwise payable under division (C) of this section to any
community school that includes in its program the provision of
computer hardware and software materials to any student, if such

hardware and software materials have not been delivered,
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installed, and activated for each such student in a timely
manner or other educational materials or services have not been
provided according to the contract between the individual

community school and its sponsor.

The superintendent of public instruction and the auditor
of state shall jointly establish a method for auditing any
community school to which this division pertains to ensure

compliance with this section.

The superintendent, auditor of state, and the governor
shall jointly make recommendations to the general assembly for
legislative changes that may be required to assure fiscal and

academic accountability for such schools.

(K) (1) If the department determines that a review of a
community school's enrollment is necessary, such review shall be
completed and written notice of the findings shall be provided
to the governing authority of the community school and its
sponsor within ninety days of the end of the community school's
fiscal year, unless extended for a period not to exceed thirty

additional days for one of the following reasons:

(a) The department and the community school mutually agree

to the extension.

(b) Delays in data submission caused by either a community

school or its sponsor.

(2) If the review results in a finding that additional
funding is owed to the school, such payment shall be made within
thirty days of the written notice. If the review results in a
finding that the community school owes moneys to the state, the

following procedure shall apply:

(a) Within ten business days of the receipt of the notice
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of findings, the community school may appeal the department's

determination to the state board of education or its designee.

(b) The board or its designee shall conduct an informal
hearing on the matter within thirty days of receipt of such an
appeal and shall issue a decision within fifteen days of the

conclusion of the hearing.

(c) If the board has enlisted a designee to conduct the
hearing, the designee shall certify its decision to the board.
The board may accept the decision of the designee or may reject
the decision of the designee and issue its own decision on the

matter.

(d) Any decision made by the board under this division is

final.

(3) If it is decided that the community school owes moneys
to the state, the department shall deduct such amount from the
school's future payments in accordance with guidelines issued by

the superintendent of public instruction.

(L) The department shall not subtract from a school
district's state aid account and shall not pay to a community
school under division (C) of this section any amount for any of

the following:

(1) Any student who has graduated from the twelfth grade

of a public or nonpublic high school;
(2) Any student who is not a resident of the state;

(3) Any student who was enrolled in the community school
during the previous school year when assessments were
administered under section 3301.0711 of the Revised Code but did

not take one or more of the assessments required by that section
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and was not excused pursuant to division (C) (1) or (3) of that 964
section, unless the superintendent of public instruction grants 965
the student a waiver from the requirement to take the assessment 966
and a parent is not paying tuition for the student pursuant to 967
section 3314.26 of the Revised Code. The superintendent may 968
grant a waiver only for good cause in accordance with rules 969
adopted by the state board of education. 970

(4) Any student who has attained the age of twenty-two 971
years, except for veterans of the armed services whose 972
attendance was interrupted before completing the recognized 973
twelve-year course of the public schools by reason of induction 974
or enlistment in the armed forces and who apply for enrollment 975
in a community school not later than four years after 976
termination of war or their honorable discharge. If, however, 977
any such veteran elects to enroll in special courses organized 978
for veterans for whom tuition is paid under federal law, or 979
otherwise, the department shall not subtract from a school 980
district's state aid account and shall not pay to a community 981
school under division (C) of this section any amount for that 982
veteran. 983

Sec. 3314.231. The department of education shall do all of 984
the following regarding the operations of internet- and 985
computer-based community schools: 986

(A) Define the terms the department uses in its manual for 987
determining full-time equivalency for student enrollment in an 988
internet- or computer-based community school, with particular 989
attention to the following, if used: 990

(1) "Documentation of online learning"; 991

(2) "Idle time"; 992
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(3) "Educational" and "noneducational; 993
(4) "Participation"; 994
(5) "Classroom." 995
(B) With regard to school finance area coordinators when 996
advising internet- or computer-based community schools on 997
recording and calculating full-time equivalency for student 998
enrollment, both of the following: 999
(1) Instruct the school finance area coordinators to 1000
include both student participation in learning opportunities and 1001
the duration a student is logged on; 1002
(2) Create and ensure a uniform application of standards 1003
by school finance area coordinators as the standards relate to 1004
calculating student participation in learning opportunities and 1005
idle time. 1006
(C) Adopt standards specifyving the amount of time a 1007
student's account may remain idle before it is automatically 1008
logged off. For purposes of division (C) of this section, the 1009
department shall define "idle." 1010
(D) Adopt rules to determine when an internet- or 1011
computer-based community school may disenroll a student for not 1012
actively participating in learning opportunities. 1013
(E) Provide internet- or computer-based community schools 1014
with an approved list of electronic textbooks or modules and 1015
learning management software or vendors for textbooks, modules, 1016
and software that comply with requirements for participation in 1017
learning opportunities. 1018
Section 2. That existing sections 3314.024, 3314.03, and 1019

3314.08 of the Revised Code are hereby repealed. 1020
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Section 3. (A) There is hereby created a committee to
study and report to the General Assembly, in accordance with
section 101.68 of the Revised Code, specific recommendations

for:

(1) A funding system for internet- and computer-based
community schools that bases payments to a school on a student's
demonstration of competency of subject matter, in addition to,
or instead of, full-time enrollment in coursework and log-on and

log-off times;

(2) Whether to reduce, and if so, how much to reduce, the
requirement that a student be withdrawn from a community school
for not participating in 105 consecutive hours of learning
opportunities under division (A) (6) (b) of section 3314.03 of the

Revised Code.

In considering the issue described in division (A) (1) of
this section, the committee shall examine funding models of

other states.
(B) The committee shall consist of:

(1) Two members of the House of Representatives, appointed

by the Speaker of the House of Representatives;

(2) One member of the House of Representatives, appointed

by the Minority Leader of the House of Representatives;

(3) Two members of the Senate, appointed by the President

of the Senate; and

(4) One member of the Senate, appointed by the Minority

Leader of the Senate.

(C) The committee shall submit its report not later than

November 1, 2018.
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