As Introduced

132nd General Assembly
Regular Session H. B. No. 789

2017-2018
Representative Ramos

A BILL

To amend sections 131.44, 5741.03, and 5747.02 of
the Revised Code to require that surplus revenue
remaining after the required transfer to the
Budget Stabilization Fund be transferred to the
Ohio College Opportunity Grant Program Reserve
Fund rather than the Income Tax Reduction Fund

and to make an appropriation.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 131.44, 5741.03, and 5747.02 of

the Revised Code be amended to read as follows:
Sec. 131.44. (A) As used in this section:

(1) "Surplus revenue" means the excess, i1if any, of the

total fund balance over the required year-end balance.

(2) "Total fund balance" means the sum of the unencumbered
balance in the general revenue fund on the last day of the
preceding fiscal year plus the balance in the budget

stabilization fund.

(3) "Required year-end balance" means the sum of the

following:
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(a) Eight and one-half per cent of the general revenue

fund revenues for the preceding fiscal year;

(b) "Ending fund balance," which means one-half of one per
cent of general revenue fund revenues for the preceding fiscal

year;

A

(c) "Carryover balance," which means, with respect to a
fiscal biennium, the excess, if any, of the estimated general
revenue fund appropriation and transfer requirement for the

second fiscal year of the biennium over the estimated general

revenue fund revenue for that fiscal year;

(d) "Capital appropriation reserve," which means the
amount, if any, of general revenue fund capital appropriations
made for the current biennium that the director of budget and

management has determined will be encumbered or disbursed;

(e) "Income tax reduction impact reserve," which means an
amount equal to the reduction projected by the director of
budget and management in income tax revenue in the current
fiscal year attributable to the previous reduction in the income
tax rate made by the tax commissioner pursuant to division (B)

of section 5747.02 of the Revised Code.

(4) "Estimated general revenue fund appropriation and
transfer requirement" means the most recent adjusted
appropriations made by the general assembly from the general

revenue fund and includes both of the following:

(a) Appropriations made and transfers of appropriations
from the first fiscal year to the second fiscal year of the
biennium in provisions of acts of the general assembly signed by

the governor but not yet effective;

(b) Transfers of appropriations from the first fiscal year
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to the second fiscal year of the biennium approved by the

controlling board.

(5) "Estimated general revenue fund revenue" means the
most recent such estimate available to the director of budget

and management.

(B) 434> Not later than the thirty-first day of July each
year, the director of budget and management shall determine the
surplus revenue that existed on the preceding thirtieth day of
June and transfer from the general revenue fund, to the extent
of the unobligated, unencumbered balance on the preceding
thirtieth day of June in excess of one-half of one per cent of
the general revenue fund revenues in the preceding fiscal year,

the following:

+ar—(1) First, to the budget stabilization fund, any
amount necessary for the balance of the budget stabilization
fund to equal eight and one-half per cent of the general revenue

fund revenues of the preceding fiscal year;

)—(2) Then, to the imeeome—tas—reduwetieon—0Ohio college

opportunity grant program reserve fund—whieh—3s—hereby created

in—the—state—treasuyry section 3333.124 of the Revised Code, an

amount equal to the surplus revenue.
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Sec. 5741.03. (A) One hundred per cent of all money
deposited into the state treasury under sections 5741.01 to
5741.22 of the Revised Code that is not required to be
distributed as provided in division (B) of this section shall be

credited to the general revenue fund.

(B) In any case where any county or transit authority has
levied a tax or taxes pursuant to section 5741.021, 5741.022, or
5741.023 of the Revised Code, the tax commissioner shall, within
forty-five days after the end of each month, determine and
certify to the director of budget and management the amount of
the proceeds of such tax or taxes from billings and assessments
received during that month, or shown on tax returns or reports
filed during that month, to be returned to the county or transit

authority levying the tax or taxes, which amounts shall be
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determined in the manner provided in section 5739.21 of the
Revised Code. The director of budget and management shall

transfer, from the general revenue fund, to the permissive tax

distribution fund created by division (B) (1) of section 4301.423

of the Revised Code and to the local sales tax administrative
fund created by division (C) of section 5739.21 of the Revised
Code, the amounts certified by the tax commissioner. The tax
commissioner shall then, on or before the twentieth day of the
month in which such certification is made, provide for payment
of such respective amounts to the county treasurer or to the
fiscal officer of the transit authority levying the tax or
taxes. The amount transferred to the local sales tax
administrative fund is for use by the tax commissioner in

defraying costs the commissioner incurs in administering such

taxes levied by a county or transit authority.
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Sec. 5747.02. (A) For the purpose of providing revenue for 143

the support of schools and local government functions, to 144
provide relief to property taxpayers, to provide revenue for the 145
general revenue fund, and to meet the expenses of administering 146
the tax levied by this chapter, there is hereby levied on every 147
individual, trust, and estate residing in or earning or 148
receiving income in this state, on every individual, trust, and 149
estate earning or receiving lottery winnings, prizes, or awards 150
pursuant to Chapter 3770. of the Revised Code, on every 151
individual, trust, and estate earning or receiving winnings on 152
casino gaming, and on every individual, trust, and estate 153
otherwise having nexus with or in this state under the 154
Constitution of the United States, an annual tax measured as 155
prescribed in divisions (A) (1) to (4) of this section. 156
(1) In the case of trusts, the tax imposed by this section 157
shall be measured by modified Ohio taxable income under division 158
(D) of this section and levied in the same amount as the tax is 159
imposed on estates as prescribed in division (A) (2) of this 160
section. 16l
(2) In the case of estates, the tax imposed by this 162
section shall be measured by Ohio taxable income and levied at 163
the rate of seven thousand four hundred twenty-five ten- 164
thousandths per cent for the first ten thousand five hundred 165
dollars of such income and, for income in excess of that amount, 166

at the same rates prescribed in division (A) (3) of this section 167
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for individuals.

(3) In the case of individuals, for taxable years

beginning in 2017 or thereafter, the tax imposed by this section
on income other than taxable business income shall be measured
by Ohio adjusted gross income, less taxable business income and
less an exemption for the taxpayer, the taxpayer's spouse, and
each dependent as provided in section 5747.025 of the Revised
Code. If the balance thus obtained is equal to or less than ten
thousand five hundred dollars, no tax shall be imposed on that
balance. If the balance thus obtained is greater than ten
thousand five hundred dollars, the tax is hereby levied as

follows:

OHIO ADJUSTED GROSS

INCOME LESS TAXABLE

BUSINESS INCOME AND EXEMPTIONS
(INDIVIDUALS)

OR

MODIFIED OHIO

TAXABLE INCOME (TRUSTS)

OR

OHIO TAXABLE INCOME (ESTATES) TAX

More than $10,500 but $77.96 plus 1.980% of the amount

not more than $15,800 in excess of $10,500

More than $15,800 but $182.90 plus 2.476% of the amount

not more than $21,100 in excess of $15,800

More than $21,100 but $314.13 plus 2.969% of the amount

not more than $42,100 in excess of $21,100

More than $42,100 but $937.62 plus 3.465% of the amount

not more than $84,200 in excess of $42,100
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More than $84,200 but $2,396.39 plus 3.960% of the amount
not more than $105,300 in excess of $84,200

More than $105,300 but $3,231.95 plus 4.597% of the amount
not more than $210,600 in excess of $105,300

More than $210,600 $8,072.59 plus 4.997% of the amount
in excess of $210,600

(4) (a) In the case of individuals, for taxable years
beginning in 2016 or thereafter, the tax imposed by this section
on taxable business income shall equal three per cent of the
result obtained by subtracting any amount allowed under division
(A) (4) (b) of this section from the individual's taxable business

income.

(b) If the exemptions allowed to an individual under
division (A) (3) of this section exceed the taxpayer's Ohio
adjusted gross income less taxable business income, the excess
shall be deducted from taxable business income before computing

the tax under division (A) (4) (a) of this section.

(5) Except as otherwise provided in this division, in
August of each year, the tax commissioner shall make a new
adjustment to the income amounts prescribed in divisions (A) (2)
and (3) of this section by multiplying the percentage increase
in the gross domestic product deflator computed that year under
section 5747.025 of the Revised Code by each of the income
amounts resulting from the adjustment under this division in the
preceding year, adding the resulting product to the
corresponding income amount resulting from the adjustment in the
preceding year, and rounding the resulting sum to the nearest
multiple of fifty dollars. The tax commissioner also shall

recompute each of the tax dollar amounts to the extent necessary
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to reflect the new adjustment of the income amounts. To
recompute the tax dollar amount corresponding to the lowest tax
rate in division (A) (3) of this section, the commissioner shall
multiply the tax rate prescribed in division (A) (2) of this
section by the income amount specified in that division and as
adjusted according to this paragraph. The rates of taxation

shall not be adjusted.

The adjusted amounts apply to taxable years beginning in
the calendar year in which the adjustments are made and to
taxable years beginning in each ensuing calendar year until a
calendar year in which a new adjustment is made pursuant to this
division. The tax commissioner shall not make a new adjustment
in any year in which the amount resulting from the adjustment
would be less than the amount resulting from the adjustment in

the preceding year.

(B) If the director of budget and management makes a
certification to the tax commissioner under division (B) of

section 131.44 of the Revised Code_as that division existed

prior to the effective date of the amendments to that section by

.B... of the 132nd general assembly, the amount of tax as

determined under divisions (A) (1) to (3) of this section shall
be reduced by the percentage prescribed in that certification
for taxable years beginning in the calendar year in which that

certification is made.

(C) The levy of this tax on income does not prevent a
municipal corporation, a joint economic development zone created
under section 715.691, or a joint economic development district
created under section 715.70, 715.71, or 715.72 of the Revised

Code from levying a tax on income.

(D) This division applies only to taxable years of a trust
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beginning in 2002 or thereafter.

(1) The tax imposed by this section on a trust shall be
computed by multiplying the Ohio modified taxable income of the

trust by the rates prescribed by division (A) of this section.

(2) A resident trust may claim a credit against the tax
computed under division (D) of this section equal to the lesser
of (a) the tax paid to another state or the District of Columbia
on the resident trust's modified nonbusiness income, other than
the portion of the resident trust's nonbusiness income that is
qualifying investment income as defined in section 5747.012 of
the Revised Code, or (b) the effective tax rate, based on
modified Ohio taxable income, multiplied by the resident trust's
modified nonbusiness income other than the portion of the
resident trust's nonbusiness income that is qualifying
investment income. The credit applies before any other

applicable credits.

(3) The credits enumerated in divisions (A) (1) to (9) and
(A) (18) to (20) of section 5747.98 of the Revised Code do not
apply to a trust subject to division (D) of this section. Any
credits enumerated in other divisions of section 5747.98 of the
Revised Code apply to a trust subject to division (D) of this
section. To the extent that the trust distributes income for the
taxable year for which a credit is available to the trust, the
credit shall be shared by the trust and its beneficiaries. The
tax commissioner and the trust shall be guided by applicable
regulations of the United States treasury regarding the sharing

of credits.

(E) For the purposes of this section, "trust" means any
trust described in Subchapter J of Chapter 1 of the Internal

Revenue Code, excluding trusts that are not irrevocable as
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defined in division (I) (3) (b) of section 5747.01 of the Revised 286
Code and that have no modified Ohio taxable income for the 287
taxable year, charitable remainder trusts, qualified funeral 288
trusts and preneed funeral contract trusts established pursuant 289
to sections 4717.31 to 4717.38 of the Revised Code that are not 290
qualified funeral trusts, endowment and perpetual care trusts, 291
qualified settlement trusts and funds, designated settlement 292
trusts and funds, and trusts exempted from taxation under 293
section 501 (a) of the Internal Revenue Code. 294
(F) Nothing in division (A) (3) of this section shall 295
prohibit an individual with an Ohio adjusted gross income, less 296
taxable business income and exemptions, of ten thousand five 297
hundred dollars or less from filing a return under this chapter 298
to receive a refund of taxes withheld or to claim any refundable 299
credit allowed under this chapter. 300
Section 2. That existing sections 131.44, 5741.03, and 301
5747.02 of the Revised Code are hereby repealed. 302
Section 3. All items in this section are hereby 303
appropriated as designated out of any moneys in the state 304
treasury to the credit of the designated fund. For all 305
appropriations made in this act, those in the first column are 306
for fiscal year 2018 and those in the second column are for 307
fiscal year 2019. The appropriations made in this act are in 308
addition to any other appropriations made for the FY 2018-FY 309
2019 biennium. 310
BOR DEPARTMENT OF HIGHER EDUCATION 311

Dedicated Purpose Fund Group 312
5PU0 235656 Ohio College Opportunity Grant$4,550,000 $4,550,000 313

TOTAL DPF Dedicated Purpose Fund Group$4,550,000 $4,550,000 314
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TOTAL ALL BUDGET FUND GROUPS $4,550,000%$4,550,000
OHIO COLLEGE OPPORTUNITY GRANT

The foregoing appropriation item 235656, Ohio College
Opportunity Grant, shall be used by the Chancellor of Higher
Education to award need-based financial aid to students enrolled
in eligible public and private nonprofit institutions of higher
education, excluding early college high school and post-
secondary enrollment option participants, pursuant to section
3333.122 of the Revised Code and Section 381.360 of Am. Sub.

H.B. 49 of the 132nd General Assembly.

An amount equal to the unexpended, unencumbered portion of
the foregoing appropriation item 235656, Ohio College
Opportunity Grant, at the end of fiscal year 2018 is hereby

appropriated for the same purpose for fiscal year 2019.

In each fiscal year, the Chancellor shall not distribute
or obligate or commit to be distributed an amount greater than
what is appropriated under the foregoing appropriation item

235656, Ohio College Opportunity Grant.

Section 4. Within the limits set forth in this act, the
Director of Budget and Management shall establish accounts
indicating the source and amount of funds for each appropriation
made in this act, and shall determine the form and manner in
which appropriation accounts shall be maintained. Expenditures
from appropriations contained in this act shall be accounted for
as though made in Am. Sub. H.B. 49 of the 132nd General

Assembly.

The appropriations made in this act are subject to all
provisions of Am. Sub. H.B. 49 of the 132nd General Assembly

that are generally applicable to such appropriations.
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Section 5. On the effective date of this section, or as
soon as possible thereafter, the Director of Budget and
Management shall transfer the cash balance in the Income Tax
Reduction Fund (Fund 4R80) to the Ohio College Opportunity Grant
Program Reserve Fund (Fund 5PUQO). Upon completion of the

transfer, Fund 4R80 is hereby abolished.
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