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132nd General Assembly

Regular Session S. B. No. 246

2017-2018
Senators Lehner, Manning

Cosponsors: Senators Beagle, Wilson, Brown, Williams, Sykes, Thomas, Tavares

A  B I L L

To amend sections 3302.03, 3313.534, 3313.66, 

3313.661, 3313.668, and 3319.46 and to enact 

section 3319.237 of the Revised Code to enact 

the "SAFE Act" to revise the procedures for 

emergency removal of a student, to prohibit 

certain suspensions and expulsions of students 

in grades pre-kindergarten through three, to 

require each public school to implement a 

positive behavior intervention and supports 

framework in accordance with state standards, 

and to make an appropriation.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3302.03, 3313.534, 3313.66, 

3313.661, 3313.668, and 3319.46 be amended and section 3319.237 

of the Revised Code be enacted to read as follows:

Sec. 3302.03. Annually, not later than the fifteenth day 

of September or the preceding Friday when that day falls on a 

Saturday or Sunday, the department of education shall assign a 

letter grade for overall academic performance and for each 
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separate performance measure for each school district, and each 

school building in a district, in accordance with this section. 

The state board shall adopt rules pursuant to Chapter 119. of 

the Revised Code to establish performance criteria for each 

letter grade and prescribe a method by which the department 

assigns each letter grade. For a school building to which any of 

the performance measures do not apply, due to grade levels 

served by the building, the state board shall designate the 

performance measures that are applicable to the building and 

that must be calculated separately and used to calculate the 

building's overall grade. The department shall issue annual 

report cards reflecting the performance of each school district, 

each building within each district, and for the state as a whole 

using the performance measures and letter grade system described 

in this section. The department shall include on the report card 

for each district and each building within each district the 

most recent two-year trend data in student achievement for each 

subject and each grade. 

(A)(1) For the 2012-2013 school year, the department shall 

issue grades as described in division (E) of this section for 

each of the following performance measures: 

(a) Annual measurable objectives; 

(b) Performance index score for a school district or 

building. Grades shall be awarded as a percentage of the total 

possible points on the performance index system as adopted by 

the state board. In adopting benchmarks for assigning letter 

grades under division (A)(1)(b) of this section, the state board 

of education shall designate ninety per cent or higher for an 

"A," at least seventy per cent but not more than eighty per cent 

for a "C," and less than fifty per cent for an "F." 
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(c) The extent to which the school district or building 

meets each of the applicable performance indicators established 

by the state board under section 3302.02 of the Revised Code and 

the percentage of applicable performance indicators that have 

been achieved. In adopting benchmarks for assigning letter 

grades under division (A)(1)(c) of this section, the state board 

shall designate ninety per cent or higher for an "A." 

(d) The four- and five-year adjusted cohort graduation 

rates. 

In adopting benchmarks for assigning letter grades under 

division (A)(1)(d), (B)(1)(d), or (C)(1)(d) of this section, the 

department shall designate a four-year adjusted cohort 

graduation rate of ninety-three per cent or higher for an "A" 

and a five-year cohort graduation rate of ninety-five per cent 

or higher for an "A." 

(e) The overall score under the value-added progress 

dimension of a school district or building, for which the 

department shall use up to three years of value-added data as 

available. The letter grade assigned for this growth measure 

shall be as follows: 

(i) A score that is at least two standard errors of 

measure above the mean score shall be designated as an "A." 

(ii) A score that is at least one standard error of 

measure but less than two standard errors of measure above the 

mean score shall be designated as a "B." 

(iii) A score that is less than one standard error of 

measure above the mean score but greater than or equal to one 

standard error of measure below the mean score shall be 

designated as a "C." 
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(iv) A score that is not greater than one standard error 

of measure below the mean score but is greater than or equal to 

two standard errors of measure below the mean score shall be 

designated as a "D." 

(v) A score that is not greater than two standard errors 

of measure below the mean score shall be designated as an "F." 

Whenever the value-added progress dimension is used as a 

graded performance measure, whether as an overall measure or as 

a measure of separate subgroups, the grades for the measure 

shall be calculated in the same manner as prescribed in division 

(A)(1)(e) of this section. 

(f) The value-added progress dimension score for a school 

district or building disaggregated for each of the following 

subgroups: students identified as gifted, students with 

disabilities, and students whose performance places them in the 

lowest quintile for achievement on a statewide basis. Each 

subgroup shall be a separate graded measure. 

(2) Not later than April 30, 2013, the state board of 

education shall adopt a resolution describing the performance 

measures, benchmarks, and grading system for the 2012-2013 

school year and, not later than June 30, 2013, shall adopt rules 

in accordance with Chapter 119. of the Revised Code that 

prescribe the methods by which the performance measures under 

division (A)(1) of this section shall be assessed and assigned a 

letter grade, including performance benchmarks for each letter 

grade. 

At least forty-five days prior to the state board's 

adoption of rules to prescribe the methods by which the 

performance measures under division (A)(1) of this section shall 
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be assessed and assigned a letter grade, the department shall 

conduct a public presentation before the standing committees of 

the house of representatives and the senate that consider 

education legislation describing such methods, including 

performance benchmarks. 

(3) There shall not be an overall letter grade for a 

school district or building for the 2012-2013 school year. 

(B)(1) For the 2013-2014 and 2014-2015 school years, the 

department shall issue grades as described in division (E) of 

this section for each of the following performance measures: 

(a) Annual measurable objectives; 

(b) Performance index score for a school district or 

building. Grades shall be awarded as a percentage of the total 

possible points on the performance index system as created by 

the department. In adopting benchmarks for assigning letter 

grades under division (B)(1)(b) of this section, the state board 

shall designate ninety per cent or higher for an "A," at least 

seventy per cent but not more than eighty per cent for a "C," 

and less than fifty per cent for an "F." 

(c) The extent to which the school district or building 

meets each of the applicable performance indicators established 

by the state board under section 3302.03 of the Revised Code and 

the percentage of applicable performance indicators that have 

been achieved. In adopting benchmarks for assigning letter 

grades under division (B)(1)(c) of this section, the state board 

shall designate ninety per cent or higher for an "A." 

(d) The four- and five-year adjusted cohort graduation 

rates; 

(e) The overall score under the value-added progress 
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dimension of a school district or building, for which the 

department shall use up to three years of value-added data as 

available. 

(f) The value-added progress dimension score for a school 

district or building disaggregated for each of the following 

subgroups: students identified as gifted in superior cognitive 

ability and specific academic ability fields under Chapter 3324. 

of the Revised Code, students with disabilities, and students 

whose performance places them in the lowest quintile for 

achievement on a statewide basis. Each subgroup shall be a 

separate graded measure. 

(g) Whether a school district or building is making 

progress in improving literacy in grades kindergarten through 

three, as determined using a method prescribed by the state 

board. The state board shall adopt rules to prescribe benchmarks 

and standards for assigning grades to districts and buildings 

for purposes of division (B)(1)(g) of this section. In adopting 

benchmarks for assigning letter grades under divisions (B)(1)(g) 

and (C)(1)(g) of this section, the state board shall determine 

progress made based on the reduction in the total percentage of 

students scoring below grade level, or below proficient, 

compared from year to year on the reading and writing diagnostic 

assessments administered under section 3301.0715 of the Revised 

Code and the third grade English language arts assessment under 

section 3301.0710 of the Revised Code, as applicable. The state 

board shall designate for a "C" grade a value that is not lower 

than the statewide average value for this measure. No grade 

shall be issued under divisions (B)(1)(g) and (C)(1)(g) of this 

section for a district or building in which less than five per 

cent of students have scored below grade level on the diagnostic 

assessment administered to students in kindergarten under 
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division (B)(1) of section 3313.608 of the Revised Code. 

(h) For a high mobility school district or building, an 

additional value-added progress dimension score. For this 

measure, the department shall use value-added data from the most 

recent school year available and shall use assessment scores for 

only those students to whom the district or building has 

administered the assessments prescribed by section 3301.0710 of 

the Revised Code for each of the two most recent consecutive 

school years. 

As used in this division, "high mobility school district 

or building" means a school district or building where at least 

twenty-five per cent of its total enrollment is made up of 

students who have attended that school district or building for 

less than one year. 

(2) In addition to the graded measures in division (B)(1) 

of this section, the department shall include on a school 

district's or building's report card all of the following 

without an assigned letter grade: 

(a) The percentage of students enrolled in a district or 

building participating in advanced placement classes and the 

percentage of those students who received a score of three or 

better on advanced placement examinations; 

(b) The number of a district's or building's students who 

have earned at least three college credits through dual 

enrollment or advanced standing programs, such as the post-

secondary enrollment options program under Chapter 3365. of the 

Revised Code and state-approved career-technical courses offered 

through dual enrollment or statewide articulation, that appear 

on a student's transcript or other official document, either of 
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which is issued by the institution of higher education from 

which the student earned the college credit. The credits earned 

that are reported under divisions (B)(2)(b) and (C)(2)(c) of 

this section shall not include any that are remedial or 

developmental and shall include those that count toward the 

curriculum requirements established for completion of a degree. 

(c) The percentage of students enrolled in a district or 

building who have taken a national standardized test used for 

college admission determinations and the percentage of those 

students who are determined to be remediation-free in accordance 

with standards adopted under division (F) of section 3345.061 of 

the Revised Code; 

(d) The percentage of the district's or the building's 

students who receive industry-recognized credentials as approved 

under section 3313.6113 of the Revised Code. 

(e) The percentage of students enrolled in a district or 

building who are participating in an international baccalaureate 

program and the percentage of those students who receive a score 

of four or better on the international baccalaureate 

examinations. 

(f) The percentage of the district's or building's 

students who receive an honors diploma under division (B) of 

section 3313.61 of the Revised Code. 

(3) Not later than December 31, 2013, the state board 

shall adopt rules in accordance with Chapter 119. of the Revised 

Code that prescribe the methods by which the performance 

measures under divisions (B)(1)(f) and (B)(1)(g) of this section 

will be assessed and assigned a letter grade, including 

performance benchmarks for each grade. 
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At least forty-five days prior to the state board's 

adoption of rules to prescribe the methods by which the 

performance measures under division (B)(1) of this section shall 

be assessed and assigned a letter grade, the department shall 

conduct a public presentation before the standing committees of 

the house of representatives and the senate that consider 

education legislation describing such methods, including 

performance benchmarks. 

(4) There shall not be an overall letter grade for a 

school district or building for the 2013-2014, 2014-2015, 2015-

2016, and 2016-2017 school years. 

(C)(1) For the 2014-2015 school year and each school year 

thereafter, the department shall issue grades as described in 

division (E) of this section for each of the performance 

measures prescribed in division (C)(1) of this section. The 

graded measures are as follows: 

(a) Annual measurable objectives; 

(b) Performance index score for a school district or 

building. Grades shall be awarded as a percentage of the total 

possible points on the performance index system as created by 

the department. In adopting benchmarks for assigning letter 

grades under division (C)(1)(b) of this section, the state board 

shall designate ninety per cent or higher for an "A," at least 

seventy per cent but not more than eighty per cent for a "C," 

and less than fifty per cent for an "F." 

(c) The extent to which the school district or building 

meets each of the applicable performance indicators established 

by the state board under section 3302.03 of the Revised Code and 

the percentage of applicable performance indicators that have 
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been achieved. In adopting benchmarks for assigning letter 

grades under division (C)(1)(c) of this section, the state board 

shall designate ninety per cent or higher for an "A." 

(d) The four- and five-year adjusted cohort graduation 

rates; 

(e) The overall score under the value-added progress 

dimension, or another measure of student academic progress if 

adopted by the state board, of a school district or building, 

for which the department shall use up to three years of value-

added data as available. 

In adopting benchmarks for assigning letter grades for 

overall score on value-added progress dimension under division 

(C)(1)(e) of this section, the state board shall prohibit the 

assigning of a grade of "A" for that measure unless the 

district's or building's grade assigned for value-added progress 

dimension for all subgroups under division (C)(1)(f) of this 

section is a "B" or higher. 

For the metric prescribed by division (C)(1)(e) of this 

section, the state board may adopt a student academic progress 

measure to be used instead of the value-added progress 

dimension. If the state board adopts such a measure, it also 

shall prescribe a method for assigning letter grades for the new 

measure that is comparable to the method prescribed in division 

(A)(1)(e) of this section. 

(f) The value-added progress dimension score of a school 

district or building disaggregated for each of the following 

subgroups: students identified as gifted in superior cognitive 

ability and specific academic ability fields under Chapter 3324. 

of the Revised Code, students with disabilities, and students 
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whose performance places them in the lowest quintile for 

achievement on a statewide basis, as determined by a method 

prescribed by the state board. Each subgroup shall be a separate 

graded measure. 

The state board may adopt student academic progress 

measures to be used instead of the value-added progress 

dimension. If the state board adopts such measures, it also 

shall prescribe a method for assigning letter grades for the new 

measures that is comparable to the method prescribed in division 

(A)(1)(e) of this section. 

(g) Whether a school district or building is making 

progress in improving literacy in grades kindergarten through 

three, as determined using a method prescribed by the state 

board. The state board shall adopt rules to prescribe benchmarks 

and standards for assigning grades to a district or building for 

purposes of division (C)(1)(g) of this section. The state board 

shall designate for a "C" grade a value that is not lower than 

the statewide average value for this measure. No grade shall be 

issued under division (C)(1)(g) of this section for a district 

or building in which less than five per cent of students have 

scored below grade level on the kindergarten diagnostic 

assessment under division (B)(1) of section 3313.608 of the 

Revised Code. 

(h) For a high mobility school district or building, an 

additional value-added progress dimension score. For this 

measure, the department shall use value-added data from the most 

recent school year available and shall use assessment scores for 

only those students to whom the district or building has 

administered the assessments prescribed by section 3301.0710 of 

the Revised Code for each of the two most recent consecutive 
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school years. 

As used in this division, "high mobility school district 

or building" means a school district or building where at least 

twenty-five per cent of its total enrollment is made up of 

students who have attended that school district or building for 

less than one year. 

(2) In addition to the graded measures in division (C)(1) 

of this section, the department shall include on a school 

district's or building's report card all of the following 

without an assigned letter grade: 

(a) The percentage of students enrolled in a district or 

building who have taken a national standardized test used for 

college admission determinations and the percentage of those 

students who are determined to be remediation-free in accordance 

with the standards adopted under division (F) of section 

3345.061 of the Revised Code; 

(b) The percentage of students enrolled in a district or 

building participating in advanced placement classes and the 

percentage of those students who received a score of three or 

better on advanced placement examinations; 

(c) The percentage of a district's or building's students 

who have earned at least three college credits through advanced 

standing programs, such as the college credit plus program under 

Chapter 3365. of the Revised Code and state-approved career-

technical courses offered through dual enrollment or statewide 

articulation, that appear on a student's college transcript 

issued by the institution of higher education from which the 

student earned the college credit. The credits earned that are 

reported under divisions (B)(2)(b) and (C)(2)(c) of this section 

313

314

315

316

317

318

319

320

321

322

323

324

325

326

327

328

329

330

331

332

333

334

335

336

337

338

339

340

341



S. B. No. 246 Page 13 
As Introduced

shall not include any that are remedial or developmental and 

shall include those that count toward the curriculum 

requirements established for completion of a degree. 

(d) The percentage of the district's or building's 

students who receive an honor's diploma under division (B) of 

section 3313.61 of the Revised Code; 

(e) The percentage of the district's or building's 

students who receive industry-recognized credentials as approved 

under section 3313.6113 of the Revised Code; 

(f) The percentage of students enrolled in a district or 

building who are participating in an international baccalaureate 

program and the percentage of those students who receive a score 

of four or better on the international baccalaureate 

examinations; 

(g) The results of the college and career-ready 

assessments administered under division (B)(1) of section 

3301.0712 of the Revised Code;

(h) Whether the school district or building has 

implemented a positive behavior intervention and supports 

framework in compliance with the requirements of section 3319.46 

of the Revised Code, notated as a "yes" or "no" answer. 

(3) The state board shall adopt rules pursuant to Chapter 

119. of the Revised Code that establish a method to assign an 

overall grade for a school district or school building for the 

2017-2018 school year and each school year thereafter. The rules 

shall group the performance measures in divisions (C)(1) and (2) 

of this section into the following components: 

(a) Gap closing, which shall include the performance 

measure in division (C)(1)(a) of this section; 
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(b) Achievement, which shall include the performance 

measures in divisions (C)(1)(b) and (c) of this section; 

(c) Progress, which shall include the performance measures 

in divisions (C)(1)(e) and (f) of this section; 

(d) Graduation, which shall include the performance 

measure in division (C)(1)(d) of this section; 

(e) Kindergarten through third-grade literacy, which shall 

include the performance measure in division (C)(1)(g) of this 

section; 

(f) Prepared for success, which shall include the 

performance measures in divisions (C)(2)(a), (b), (c), (d), (e), 

and (f) of this section. The state board shall develop a method 

to determine a grade for the component in division (C)(3)(f) of 

this section using the performance measures in divisions (C)(2)

(a), (b), (c), (d), (e), and (f) of this section. When 

available, the state board may incorporate the performance 

measure under division (C)(2)(g) of this section into the 

component under division (C)(3)(f) of this section. When 

determining the overall grade for the prepared for success 

component prescribed by division (C)(3)(f) of this section, no 

individual student shall be counted in more than one performance 

measure. However, if a student qualifies for more than one 

performance measure in the component, the state board may, in 

its method to determine a grade for the component, specify an 

additional weight for such a student that is not greater than or 

equal to 1.0. In determining the overall score under division 

(C)(3)(f) of this section, the state board shall ensure that the 

pool of students included in the performance measures aggregated 

under that division are all of the students included in the 

four- and five-year adjusted graduation cohort. 
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In the rules adopted under division (C)(3) of this 

section, the state board shall adopt a method for determining a 

grade for each component in divisions (C)(3)(a) to (f) of this 

section. The state board also shall establish a method to assign 

an overall grade of "A," "B," "C," "D," or "F" using the grades 

assigned for each component. The method the state board adopts 

for assigning an overall grade shall give equal weight to the 

components in divisions (C)(3)(b) and (c) of this section. 

At least forty-five days prior to the state board's 

adoption of rules to prescribe the methods for calculating the 

overall grade for the report card, as required by this division, 

the department shall conduct a public presentation before the 

standing committees of the house of representatives and the 

senate that consider education legislation describing the format 

for the report card, weights that will be assigned to the 

components of the overall grade, and the method for calculating 

the overall grade. 

(D) On or after July 1, 2015, the state board may develop 

a measure of student academic progress for high school students 

using only data from assessments in English language arts and 

mathematics. If the state board develops this measure, each 

school district and applicable school building shall be assigned 

a separate letter grade for it not sooner than the 2017-2018 

school year. The district's or building's grade for that measure 

shall not be included in determining the district's or 

building's overall letter grade. 

(E) The letter grades assigned to a school district or 

building under this section shall be as follows: 

(1) "A" for a district or school making excellent 

progress; 
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(2) "B" for a district or school making above average 

progress; 

(3) "C" for a district or school making average progress; 

(4) "D" for a district or school making below average 

progress; 

(5) "F" for a district or school failing to meet minimum 

progress. 

(F) When reporting data on student achievement and 

progress, the department shall disaggregate that data according 

to the following categories: 

(1) Performance of students by grade-level; 

(2) Performance of students by race and ethnic group; 

(3) Performance of students by gender; 

(4) Performance of students grouped by those who have been 

enrolled in a district or school for three or more years; 

(5) Performance of students grouped by those who have been 

enrolled in a district or school for more than one year and less 

than three years; 

(6) Performance of students grouped by those who have been 

enrolled in a district or school for one year or less; 

(7) Performance of students grouped by those who are 

economically disadvantaged; 

(8) Performance of students grouped by those who are 

enrolled in a conversion community school established under 

Chapter 3314. of the Revised Code; 

(9) Performance of students grouped by those who are 
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classified as limited English proficient; 

(10) Performance of students grouped by those who have 

disabilities; 

(11) Performance of students grouped by those who are 

classified as migrants; 

(12) Performance of students grouped by those who are 

identified as gifted in superior cognitive ability and the 

specific academic ability fields of reading and math pursuant to 

Chapter 3324. of the Revised Code. In disaggregating specific 

academic ability fields for gifted students, the department 

shall use data for those students with specific academic ability 

in math and reading. If any other academic field is assessed, 

the department shall also include data for students with 

specific academic ability in that field as well. 

(13) Performance of students grouped by those who perform 

in the lowest quintile for achievement on a statewide basis, as 

determined by a method prescribed by the state board. 

The department may disaggregate data on student 

performance according to other categories that the department 

determines are appropriate. To the extent possible, the 

department shall disaggregate data on student performance 

according to any combinations of two or more of the categories 

listed in divisions (F)(1) to (13) of this section that it deems 

relevant. 

In reporting data pursuant to division (F) of this 

section, the department shall not include in the report cards 

any data statistical in nature that is statistically unreliable 

or that could result in the identification of individual 

students. For this purpose, the department shall not report 
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student performance data for any group identified in division 

(F) of this section that contains less than ten students. If the 

department does not report student performance data for a group 

because it contains less than ten students, the department shall 

indicate on the report card that is why data was not reported. 

(G) The department may include with the report cards any 

additional education and fiscal performance data it deems 

valuable. 

(H) The department shall include on each report card a 

list of additional information collected by the department that 

is available regarding the district or building for which the 

report card is issued. When available, such additional 

information shall include student mobility data disaggregated by 

race and socioeconomic status, college enrollment data, and the 

reports prepared under section 3302.031 of the Revised Code. 

The department shall maintain a site on the world wide 

web. The report card shall include the address of the site and 

shall specify that such additional information is available to 

the public at that site. The department shall also provide a 

copy of each item on the list to the superintendent of each 

school district. The district superintendent shall provide a 

copy of any item on the list to anyone who requests it. 

(I)(1)(a) Except as provided in division (I)(1)(b) of this 

section, for any district that sponsors a conversion community 

school under Chapter 3314. of the Revised Code, the department 

shall combine data regarding the academic performance of 

students enrolled in the community school with comparable data 

from the schools of the district for the purpose of determining 

the performance of the district as a whole on the report card 

issued for the district under this section or section 3302.033 
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of the Revised Code. 

(b) The department shall not combine data from any 

conversion community school that a district sponsors if a 

majority of the students enrolled in the conversion community 

school are enrolled in a dropout prevention and recovery program 

that is operated by the school, as described in division (A)(4)

(a) of section 3314.35 of the Revised Code. The department shall 

include as an addendum to the district's report card the ratings 

and performance measures that are required under section 

3314.017 of the Revised Code for any community school to which 

division (I)(1)(b) of this section applies. This addendum shall 

include, at a minimum, the data specified in divisions (C)(1)

(a), (C)(2), and (C)(3) of section 3314.017 of the Revised Code. 

(2) Any district that leases a building to a community 

school located in the district or that enters into an agreement 

with a community school located in the district whereby the 

district and the school endorse each other's programs may elect 

to have data regarding the academic performance of students 

enrolled in the community school combined with comparable data 

from the schools of the district for the purpose of determining 

the performance of the district as a whole on the district 

report card. Any district that so elects shall annually file a 

copy of the lease or agreement with the department. 

(3) Any municipal school district, as defined in section 

3311.71 of the Revised Code, that sponsors a community school 

located within the district's territory, or that enters into an 

agreement with a community school located within the district's 

territory whereby the district and the community school endorse 

each other's programs, may exercise either or both of the 

following elections: 
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(a) To have data regarding the academic performance of 

students enrolled in that community school combined with 

comparable data from the schools of the district for the purpose 

of determining the performance of the district as a whole on the 

district's report card; 

(b) To have the number of students attending that 

community school noted separately on the district's report card. 

The election authorized under division (I)(3)(a) of this 

section is subject to approval by the governing authority of the 

community school. 

Any municipal school district that exercises an election 

to combine or include data under division (I)(3) of this 

section, by the first day of October of each year, shall file 

with the department documentation indicating eligibility for 

that election, as required by the department. 

(J) The department shall include on each report card the 

percentage of teachers in the district or building who are 

highly qualified, as defined by the No Child Left Behind Act of 

2001, and a comparison of that percentage with the percentages 

of such teachers in similar districts and buildings. 

(K)(1) In calculating English language arts, mathematics, 

or science assessment passage rates used to determine school 

district or building performance under this section, the 

department shall include all students taking an assessment with 

accommodation or to whom an alternate assessment is administered 

pursuant to division (C)(1) or (3) of section 3301.0711 of the 

Revised Code. 

(2) In calculating performance index scores, rates of 

achievement on the performance indicators established by the 
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state board under section 3302.02 of the Revised Code, and 

annual measurable objectives for determining adequate yearly 

progress for school districts and buildings under this section, 

the department shall do all of the following: 

(a) Include for each district or building only those 

students who are included in the ADM certified for the first 

full school week of October and are continuously enrolled in the 

district or building through the time of the spring 

administration of any assessment prescribed by division (A)(1) 

or (B)(1) of section 3301.0710 or division (B) of section 

3301.0712 of the Revised Code that is administered to the 

student's grade level; 

(b) Include cumulative totals from both the fall and 

spring administrations of the third grade English language arts 

achievement assessment; 

(c) Except as required by the No Child Left Behind Act of 

2001, exclude for each district or building any limited English 

proficient student who has been enrolled in United States 

schools for less than one full school year. 

(L) Beginning with the 2015-2016 school year and at least 

once every three years thereafter, the state board of education 

shall review and may adjust the benchmarks for assigning letter 

grades to the performance measures and components prescribed 

under divisions (C)(3) and (D) of this section. 

Sec. 3313.534. (A) The board of education of each city, 

exempted village, and local school district shall adopt a policy 

of zero tolerance for violent, disruptive, or inappropriate 

behavior and establish strategies to address such behavior that 

range from prevention to intervention. A policy adopted pursuant 

575

576

577

578

579

580

581

582

583

584

585

586

587

588

589

590

591

592

593

594

595

596

597

598

599

600

601

602

603



S. B. No. 246 Page 22 
As Introduced

to this section shall comply with the requirements of   sections   

3313.668 and 3319.46 of the Revised Code.

(B)     Each of the big eight school districts, as defined in 

section 3314.02 of the Revised Code, shall establish under 

section 3313.533 of the Revised Code at least one alternative 

school to meet the educational needs of students with severe 

discipline problems, including, but not limited to, excessive 

disruption in the classroom and multiple suspensions or 

expulsions. Any other school district that attains after that 

date a significantly substandard graduation rate, as defined by 

the department of education, shall also establish such an 

alternative school under that section.

Sec. 3313.66. (A)(1) Except as provided under division (B)

(2) of this section, and subject to section 3313.668 of the 

Revised Code, the superintendent of schools of a city, exempted 

village, or local school district, or the principal of a public 

school may suspend a pupil from school for not more than ten 

school days. The board of education of a city, exempted village, 

or local school district may adopt a policy granting assistant 

principals and other administrators the authority to suspend a 

pupil from school for a period of time as specified in the 

policy of the board of education, not to exceed ten school days. 

If at the time an out-of-school suspension is imposed there are 

fewer than ten school days remaining in the school year in which 

the incident that gives rise to the suspension takes place, the 

superintendent shall not apply any remaining part of the period 

of the suspension to the following school year. The 

superintendent may instead require the pupil to participate in a 

community service program or another alternative consequence for 

a number of hours equal to the remaining part of the period of 

the suspension. The pupil shall be required to begin the pupil's 
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community service or alternative consequence during the first 

full week day of summer break. Each school district, in its 

discretion, may develop an appropriate list of alternative 

consequences. In the event that a pupil fails to complete 

community service or the assigned alternative consequence, the 

school district may determine the next course of action, which 

shall not include requiring the pupil to serve the remaining 

time of the out-of-school suspension at the beginning of the 

following school year.

Except in the case of a pupil given an in-school 

suspension, no No     pupil shall be suspended issued an out-of-

school suspension     unless prior to the suspension the 

superintendent or principal does both of the following: 

(1) (a)     Gives the pupil written notice of the intention to 

suspend the pupil and the reasons for the intended suspension 

and, if the proposed suspension is based on a violation listed 

in division (A) of section 3313.662 of the Revised Code and if 

the pupil is sixteen years of age or older, includes in the 

notice a statement that the superintendent may seek to 

permanently exclude the pupil if the pupil is convicted of or 

adjudicated a delinquent child for that violation;

(2) (b)     Provides the pupil an opportunity to appear at an 

informal hearing before the principal, assistant principal, 

superintendent, or superintendent's designee and challenge the 

reason for the intended suspension or otherwise to explain the 

pupil's actions.

If a pupil is suspended pursuant to division (A)(1) of 

this section, the school district board may, in its discretion, 

shall     permit the pupil to complete any classroom assignments 

missed because of the suspension.
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(2) If a pupil is issued an in-school suspension, the 

school district board shall permit the pupil to complete any 

classroom assignments missed because of the suspension. 

Furthermore, the superintendent or principal shall ensure the 

pupil is serving the suspension in a supervised learning 

environment.

(B)(1) Except as provided under division (B)(2), (3), or 

(4) of this section, and subject to section 3313.668 of the 

Revised Code, the superintendent of schools of a city, exempted 

village, or local school district may expel a pupil from school 

for a period not to exceed the greater of eighty school days or 

the number of school days remaining in the semester or term in 

which the incident that gives rise to the expulsion takes place, 

unless the expulsion is extended pursuant to division (F) of 

this section. If at the time an expulsion is imposed there are 

fewer than eighty school days remaining in the school year in 

which the incident that gives rise to the expulsion takes place, 

the superintendent may apply any remaining part or all of the 

period of the expulsion to the following school year.

(2)(a) Unless a pupil is permanently excluded pursuant to 

section 3313.662 of the Revised Code, the superintendent of 

schools of a city, exempted village, or local school district 

shall expel a pupil from school for a period of one year for 

bringing a firearm to a school operated by the board of 

education of the district or onto any other property owned or 

controlled by the board, except that the superintendent may 

reduce this requirement on a case-by-case basis in accordance 

with the policy adopted by the board under section 3313.661 of 

the Revised Code.

(b) The superintendent of schools of a city, exempted 
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village, or local school district may expel a pupil from school 

for a period of one year for bringing a firearm to an 

interscholastic competition, an extracurricular event, or any 

other school program or activity that is not located in a school 

or on property that is owned or controlled by the district. The 

superintendent may reduce this disciplinary action on a case-by-

case basis in accordance with the policy adopted by the board 

under section 3313.661 of the Revised Code.

(c) Any expulsion pursuant to division (B)(2) of this 

section shall extend, as necessary, into the school year 

following the school year in which the incident that gives rise 

to the expulsion takes place. As used in this division, 

"firearm" has the same meaning as provided pursuant to the "Gun-

Free Schools Act," 115 Stat. 1762, 20 U.S.C. 7151.

(3) The board of education of a city, exempted village, or 

local school district may adopt a resolution authorizing the 

superintendent of schools to expel a pupil from school for a 

period not to exceed one year for bringing a knife capable of 

causing serious bodily injury to a school operated by the board, 

onto any other property owned or controlled by the board, or to 

an interscholastic competition, an extracurricular event, or any 

other program or activity sponsored by the school district or in 

which the district is a participant, or for possessing a firearm 

or knife capable of causing serious bodily injury at a school, 

on any other property owned or controlled by the board, or at an 

interscholastic competition, an extracurricular event, or any 

other school program or activity, which firearm or knife was 

initially brought onto school board property by another person. 

The resolution may authorize the superintendent to extend such 

an expulsion, as necessary, into the school year following the 

school year in which the incident that gives rise to the 
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expulsion takes place.

(4) The board of education of a city, exempted village, or 

local school district may adopt a resolution establishing a 

policy under section 3313.661 of the Revised Code that 

authorizes the superintendent of schools to expel a pupil from 

school for a period not to exceed one year for committing an act 

that is a criminal offense when committed by an adult and that 

results in serious physical harm to persons as defined in 

division (A)(5) of section 2901.01 of the Revised Code or 

serious physical harm to property as defined in division (A)(6) 

of section 2901.01 of the Revised Code while the pupil is at 

school, on any other property owned or controlled by the board, 

or at an interscholastic competition, an extracurricular event, 

or any other school program or activity. Any expulsion under 

this division shall extend, as necessary, into the school year 

following the school year in which the incident that gives rise 

to the expulsion takes place.

(5) The board of education of any city, exempted village, 

or local school district may adopt a resolution establishing a 

policy under section 3313.661 of the Revised Code that 

authorizes the superintendent of schools to expel a pupil from 

school for a period not to exceed one year for making a bomb 

threat to a school building or to any premises at which a school 

activity is occurring at the time of the threat. Any expulsion 

under this division shall extend, as necessary, into the school 

year following the school year in which the incident that gives 

rise to the expulsion takes place.

(6) No pupil shall be expelled under division (B)(1), (2), 

(3), (4), or (5) of this section unless, prior to the pupil's 

expulsion, the superintendent does both of the following:
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(a) Gives the pupil and the pupil's parent, guardian, or 

custodian written notice of the intention to expel the pupil;

(b) Provides the pupil and the pupil's parent, guardian, 

custodian, or representative an opportunity to appear in person 

before the superintendent or the superintendent's designee to 

challenge the reasons for the intended expulsion or otherwise to 

explain the pupil's actions.

The notice required in this division shall include the 

reasons for the intended expulsion, notification of the 

opportunity of the pupil and the pupil's parent, guardian, 

custodian, or representative to appear before the superintendent 

or the superintendent's designee to challenge the reasons for 

the intended expulsion or otherwise to explain the pupil's 

action, and notification of the time and place to appear. The 

time to appear shall not be earlier than three nor later than 

five school days after the notice is given, unless the 

superintendent grants an extension of time at the request of the 

pupil or the pupil's parent, guardian, custodian, or 

representative. If an extension is granted after giving the 

original notice, the superintendent shall notify the pupil and 

the pupil's parent, guardian, custodian, or representative of 

the new time and place to appear. If the proposed expulsion is 

based on a violation listed in division (A) of section 3313.662 

of the Revised Code and if the pupil is sixteen years of age or 

older, the notice shall include a statement that the 

superintendent may seek to permanently exclude the pupil if the 

pupil is convicted of or adjudicated a delinquent child for that 

violation.

(7) A superintendent of schools of a city, exempted 

village, or local school district shall initiate expulsion 
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proceedings pursuant to this section with respect to any pupil 

who has committed an act warranting expulsion under the 

district's policy regarding expulsion even if the pupil has 

withdrawn from school for any reason after the incident that 

gives rise to the hearing but prior to the hearing or decision 

to impose the expulsion. If, following the hearing, the pupil 

would have been expelled for a period of time had the pupil 

still been enrolled in the school, the expulsion shall be 

imposed for the same length of time as on a pupil who has not 

withdrawn from the school.

(C) If (1) Subject to division (C)(2) of this section,   if   

a pupil's presence poses a continuing danger to persons or 

property or an ongoing threat of disrupting the academic process 

taking place either within a classroom or elsewhere on the 

school premises, the superintendent or a principal or assistant 

principal may remove a pupil from curricular activities or from 

the school premises, and a teacher may remove a pupil from 

curricular activities under the teacher's supervision, without 

the notice and hearing requirements of division (A) or (B) of 

this section. As soon as practicable after making such a 

removal, the teacher shall submit in writing to the principal 

the reasons for such removal.

(2) A pupil in any of grades pre-kindergarten through 

three may be removed pursuant to division (C)(1) of this section 

only   for the remainder of the school day and shall be permitted   

to return to curricular and extracurricular activities on the 

school day following the day in which the student was removed.     

(a) A school district or school that returns a student in 

any of grades pre-kindergarten through three to curricular and 

extracurricular activities on the next school day shall not be 
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required to follow division (C)(3) of this section with regard 

to that student.

(b) A school district shall not initiate a suspension or 

expulsion proceeding against a student in any of grades pre-

kindergarten through three who was removed from a curricular or 

extracurricular activity under division (C) of this section 

unless the student has committed an act described in division 

(B)(1)(a) or (b) of section 3313.668 of the Revised Code.

(3)     If a pupil is removed under this division (C)(1) or 

(2) of this section from a curricular activity or from the 

school premises, written notice of the hearing and of the reason 

for the removal shall be given to the pupil as soon as 

practicable prior to the hearing, which shall be held within 

three school days from the time on the next school day after     the 

initial removal is ordered. The hearing shall be held in 

accordance with division (A) of this section unless it is 

probable that the pupil may be subject to expulsion, in which 

case a hearing in accordance with division (B) of this section 

shall be held, except that the hearing shall be held within 

three school days on the next school day after the date     of the 

initial removal. The individual who ordered, caused, or 

requested the removal to be made shall be present at the 

hearing.

(4) If the superintendent or the principal reinstates a 

pupil in a curricular activity under the teacher's supervision 

prior to the hearing following a removal under this division, 

the teacher, upon request, shall be given in writing the reasons 

for such reinstatement.

(D) The superintendent or principal, within one school day 

after the time of a pupil's expulsion or suspension, shall 
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notify in writing the parent, guardian, or custodian of the 

pupil and the treasurer of the board of education of the 

expulsion or suspension. The In the case of an expulsion, t  he   

superintendent or principal, within one school day after the 

time of a pupil's expulsion, also shall notify in writing the 

treasurer of the board of education. Each notice shall include 

the reasons for the expulsion or suspension, notification of the 

right of the pupil or the pupil's parent, guardian, or custodian 

to appeal the expulsion or suspension to the board of education 

or to its designee, to be represented in all appeal proceedings, 

to be granted a hearing before the board or its designee in 

order to be heard against the suspension or expulsion, and to 

request that the hearing be held in executive session, 

notification that the expulsion may be subject to extension 

pursuant to division (F) of this section if the pupil is sixteen 

years of age or older, and notification that the superintendent 

may seek the pupil's permanent exclusion if the suspension or 

expulsion was based on a violation listed in division (A) of 

section 3313.662 of the Revised Code that was committed when the 

child was sixteen years of age or older and if the pupil is 

convicted of or adjudicated a delinquent child for that 

violation.

In accordance with the policy adopted by the board of 

education under section 3313.661 of the Revised Code, the notice 

provided under this division shall specify the manner and date 

by which the pupil or the pupil's parent, guardian, or custodian 

shall notify the board of the pupil's, parent's, guardian's, or 

custodian's intent to appeal the expulsion or suspension to the 

board or its designee.

Any superintendent expelling a pupil under this section 

for more than twenty school days or for any period of time if 

846

847

848

849

850

851

852

853

854

855

856

857

858

859

860

861

862

863

864

865

866

867

868

869

870

871

872

873

874

875

876



S. B. No. 246 Page 31 
As Introduced

the expulsion will extend into the following semester or school 

year shall, in the notice required under this division, provide 

the pupil and the pupil's parent, guardian, or custodian with 

information about services or programs offered by public and 

private agencies that work toward improving those aspects of the 

pupil's attitudes and behavior that contributed to the incident 

that gave rise to the pupil's expulsion. The information shall 

include the names, addresses, and phone numbers of the 

appropriate public and private agencies.

(E) A pupil or the pupil's parent, guardian, or custodian 

may appeal the pupil's expulsion by a superintendent or 

suspension by a superintendent, principal, assistant principal, 

or other administrator to the board of education or to its 

designee. If the pupil or the pupil's parent, guardian, or 

custodian intends to appeal the expulsion or suspension to the 

board or its designee, the pupil or the pupil's parent, 

guardian, or custodian shall notify the board in the manner and 

by the date specified in the notice provided under division (D) 

of this section. The pupil or the pupil's parent, guardian, or 

custodian may be represented in all appeal proceedings and shall 

be granted a hearing before the board or its designee in order 

to be heard against the suspension or expulsion. At the request 

of the pupil or of the pupil's parent, guardian, custodian, or 

attorney, the board or its designee may hold the hearing in 

executive session but shall act upon the suspension or expulsion 

only at a public meeting. The board, by a majority vote of its 

full membership or by the action of its designee, may affirm the 

order of suspension or expulsion, reinstate the pupil, or 

otherwise reverse, vacate, or modify the order of suspension or 

expulsion.

The board or its designee shall make a verbatim record of 
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hearings held under this division. The decisions of the board or 

its designee may be appealed under Chapter 2506. of the Revised 

Code.

This section shall not be construed to require notice and 

hearing in accordance with division (A), (B), or (C) of this 

section in the case of normal disciplinary procedures in which a 

pupil is removed from a curricular activity for a period of less 

than one school day and is not subject to suspension or 

expulsion.

(F)(1) If a pupil is expelled pursuant to division (B) of 

this section for committing any violation listed in division (A) 

of section 3313.662 of the Revised Code and the pupil was 

sixteen years of age or older at the time of committing the 

violation, if a complaint, indictment, or information is filed 

alleging that the pupil is a delinquent child based upon the 

commission of the violation or the pupil is prosecuted as an 

adult for the commission of the violation, and if the resultant 

juvenile court or criminal proceeding is pending at the time 

that the expulsion terminates, the superintendent of schools 

that expelled the pupil may file a motion with the court in 

which the proceeding is pending requesting an order extending 

the expulsion for the lesser of an additional eighty days or the 

number of school days remaining in the school year. Upon the 

filing of the motion, the court immediately shall schedule a 

hearing and give written notice of the time, date, and location 

of the hearing to the superintendent and to the pupil and the 

pupil's parent, guardian, or custodian. At the hearing, the 

court shall determine whether there is reasonable cause to 

believe that the pupil committed the alleged violation that is 

the basis of the expulsion and, upon determining that reasonable 

cause to believe the pupil committed the violation does exist, 
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shall grant the requested extension.

(2) If a pupil has been convicted of or adjudicated a 

delinquent child for a violation listed in division (A) of 

section 3313.662 of the Revised Code for an act that was 

committed when the child was sixteen years of age or older, if 

the pupil has been expelled pursuant to division (B) of this 

section for that violation, and if the board of education of the 

school district of the school from which the pupil was expelled 

has adopted a resolution seeking the pupil's permanent 

exclusion, the superintendent may file a motion with the court 

that convicted the pupil or adjudicated the pupil a delinquent 

child requesting an order to extend the expulsion until an 

adjudication order or other determination regarding permanent 

exclusion is issued by the superintendent of public instruction 

pursuant to section 3301.121 and division (D) of section 

3313.662 of the Revised Code. Upon the filing of the motion, the 

court immediately shall schedule a hearing and give written 

notice of the time, date, and location of the hearing to the 

superintendent of the school district, the pupil, and the 

pupil's parent, guardian, or custodian. At the hearing, the 

court shall determine whether there is reasonable cause to 

believe the pupil's continued attendance in the public school 

system may endanger the health and safety of other pupils or 

school employees and, upon making that determination, shall 

grant the requested extension.

(G) The failure of the superintendent or the board of 

education to provide the information regarding the possibility 

of permanent exclusion in the notice required by divisions (A), 

(B), and (D) of this section is not jurisdictional, and the 

failure shall not affect the validity of any suspension or 

expulsion procedure that is conducted in accordance with this 
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section or the validity of a permanent exclusion procedure that 

is conducted in accordance with sections 3301.121 and 3313.662 

of the Revised Code.

(H) With regard to suspensions and expulsions pursuant to 

divisions (A) and (B) of this section by the board of education 

of any city, exempted village, or local school district, this 

section shall apply to any student, whether or not the student 

is enrolled in the district, attending or otherwise 

participating in any curricular program provided in a school 

operated by the board or provided on any other property owned or 

controlled by the board.

(I) Whenever a student is expelled under this section, the 

expulsion shall result in removal of the student from the 

student's regular school setting. However, during the period of 

the expulsion, the board of education of the school district 

that expelled the student or any board of education admitting 

the student during that expulsion period may provide educational 

services to the student in an alternative setting.

(J)(1) Notwithstanding sections 3109.51 to 3109.80, 

3313.64, and 3313.65 of the Revised Code, any school district, 

after offering an opportunity for a hearing, may temporarily 

deny admittance to any pupil if one of the following applies:

(a) The pupil has been suspended from the schools of 

another district under division (A) of this section and the 

period of suspension, as established under that division, has 

not expired;

(b) The pupil has been expelled from the schools of 

another district under division (B) of this section and the 

period of the expulsion, as established under that division or 
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as extended under division (F) of this section, has not expired.

If a pupil is temporarily denied admission under this 

division, the pupil shall be admitted to school in accordance 

with sections 3109.51 to 3109.80, 3313.64, or 3313.65 of the 

Revised Code no later than upon expiration of the suspension or 

expulsion period, as applicable.

(2) Notwithstanding sections 3109.51 to 3109.80, 3313.64, 

and 3313.65 of the Revised Code, any school district, after 

offering an opportunity for a hearing, may temporarily deny 

admittance to any pupil if the pupil has been expelled or 

otherwise removed for disciplinary purposes from a public school 

in another state and the period of expulsion or removal has not 

expired. If a pupil is temporarily denied admission under this 

division, the pupil shall be admitted to school in accordance 

with sections 3109.51 to 3109.80, 3313.64, or 3313.65 of the 

Revised Code no later than the earlier of the following:

(a) Upon expiration of the expulsion or removal period 

imposed by the out-of-state school;

(b) Upon expiration of a period established by the 

district, beginning with the date of expulsion or removal from 

the out-of-state school, that is no greater than the period of 

expulsion that the pupil would have received under the policy 

adopted by the district under section 3313.661 of the Revised 

Code had the offense that gave rise to the expulsion or removal 

by the out-of-state school been committed while the pupil was 

enrolled in the district.

(K) As used in this section:

(1) "Permanently exclude" and "permanent exclusion" have 

the same meanings as in section 3313.662 of the Revised Code.
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(2) "In-school suspension" means the pupil will serve all 

of the suspension in a supervised learning environment within a 

school setting.

Sec. 3313.661. (A) The Subject to the   limitations set   

forth in   section 3313.668 of the Revised Code, the   board of 

education of each city, exempted village, and local school 

district shall adopt a policy regarding suspension, expulsion, 

removal, and permanent exclusion that specifies the types of 

misconduct for which a pupil may be suspended, expelled, or 

removed. The types of misconduct may include misconduct by a 

pupil that occurs off of property owned or controlled by the 

district but that is connected to activities or incidents that 

have occurred on property owned or controlled by that district 

and misconduct by a pupil that, regardless of where it occurs, 

is directed at a district official or employee, or the property 

of such official or employee. The policy shall specify the 

reasons for which the superintendent of the district may reduce 

the expulsion requirement in division (B)(2) of section 3313.66 

of the Revised Code. If a board of education adopts a resolution 

pursuant to division (B)(3) of section 3313.66 of the Revised 

Code, the policy shall define the term "knife capable of causing 

serious bodily injury" or "firearm," as applicable, for purposes 

of expulsion under that resolution and shall specify any reasons 

for which the superintendent of the district may reduce any 

required expulsion period on a case-by-case basis. If a board of 

education adopts a resolution pursuant to division (B)(4) or (5) 

of section 3313.66 of the Revised Code, the policy shall specify 

any reasons for which the superintendent of the district may 

reduce any required expulsion period on a case-by-case basis. 

The policy also shall set forth the acts listed in section 

3313.662 of the Revised Code for which a pupil may be 
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permanently excluded. 

The policy adopted under this division shall specify the 

date and manner by which a pupil or a pupil's parent, guardian, 

or custodian may notify the board of the pupil's, parent's, 

guardian's, or custodian's intent to appeal an expulsion or 

suspension to the board or its designee pursuant to division (E) 

of section 3313.66 of the Revised Code. In the case of any 

expulsion, the policy shall not specify a date that is less than 

fourteen days after the date of the notice provided to the pupil 

or the pupil's parent, guardian, or custodian under division (D) 

of that section.

A copy of the policy shall be posted in a central location 

in the school and made available to pupils upon request. No 

pupil shall be suspended, expelled, or removed except in 

accordance with the policy adopted by the board of education of 

the school district in which the pupil attends school, and no 

pupil shall be permanently excluded except in accordance with 

sections 3301.121 and 3313.662 of the Revised Code.

(B) A board of education may establish a program and adopt 

guidelines under which a superintendent may require a pupil to 

perform community service in conjunction with a suspension or 

expulsion imposed under section 3313.66 of the Revised Code or 

in place of a suspension or expulsion imposed under section 

3313.66 of the Revised Code except for an expulsion imposed 

pursuant to division (B)(2) of that section. If a board adopts 

guidelines under this division, they shall permit, except with 

regard to an expulsion pursuant to division (B)(2) of section 

3313.66 of the Revised Code, a superintendent to impose a 

community service requirement beyond the end of the school year 

in lieu of applying an expulsion into the following school year. 
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Any guidelines adopted shall be included in the policy adopted 

under this section.

(C) The written policy of each board of education that is 

adopted pursuant to section 3313.20 of the Revised Code shall be 

posted in a central location in each school that is subject to 

the policy and shall be made available to pupils upon request.

(D) Any Except as described in division (B) of section 

3313.668 of the Revised Code, any     policy, program, or guideline 

adopted by a board of education under this section with regard 

to suspensions or expulsions pursuant to division (A) or (B) of 

section 3313.66 of the Revised Code shall apply to any student, 

whether or not the student is enrolled in the district, 

attending or otherwise participating in any curricular program 

provided in a school operated by the board or provided on any 

other property owned or controlled by the board.

(E) As used in this section, "permanently exclude" and 

"permanent exclusion" have the same meanings as in section 

3313.662 of the Revised Code.

Sec. 3313.668. (A) On and after July 1, 2017, no school 

district or school shall suspend, expel, or remove a student 

from school under section 3313.66 of the Revised Code solely on 

the basis of the student's absences from school without 

legitimate excuse.

(B)(1) Except as described in   division (B)     of this   

section, no school district or school shall issue an out-of-

school suspension or expulsion to a student in grades pre-

kindergarten through three  .   

(a) A school district or school may issue an out-of-school 

suspension or expulsion, in accordance with section 3313.66 of 
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the Revised Code, to a student in any of grades pre-kindergarten 

through three who   has engaged in any of the behaviors described   

in divisions (B)(2) to (5) of section 3313.66 of the Revised 

Code.

(b)   A school district or school may issue an out-of-school   

suspension not to exceed ten days or an expulsion to a student 

in any of grades pre-kindergarten through three who has not 

engaged in any of the behaviors described in divisions (B)(2) to 

(5) of section 3313.66 of the Revised Code only as necessary to 

protect the immediate health and safety of the student, the 

student's fellow classmates, or the classroom staff and 

teachers.

(2) Whenever possible, the principal shall consult with a 

mental health professional under contract with the district or 

school prior to suspending or expelling a student in any of 

grades pre-kindergarten through three. If the events leading up 

to suspension or expulsion indicate a need for additional mental 

health services, the student's principal or the district's 

mental health professional shall, in any manner that does not 

result in a financial burden to the school district or school, 

assist the student's parent or guardian with locating providers 

or obtaining those services, including referral to an 

independent mental health professional. 

(3)   A student in any of grades pre-kindergarten through   

three who is suspended   or expelled   shall be afforded the same   

notice and hearing, procedural, and educational opportunities as 

prescribed for a suspension or expulsion pursuant to   section   

3313.66 of the Revised Code.

Sec. 3319.237.   (A) The standards for the preparation of   

teachers adopted under section 3333.048 of the Revised Code 
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shall require   each   institution that provides a teacher   

preparation program to include a semester course, or the 

equivalent, for all students pursuing a license to teach in any 

of grades pre-kindergarten through   twelve   that includes   

instruction on all of the following:

(1) Positive behavior intervention and supports and 

social-emotional development;

(2) Classroom systems for establishing the foundation for 

positive behavior, such as supervision, acknowledgment, prompts, 

and precorrection; 

(3) Classroom systems for responding to unwanted behavior, 

including error correction and other strategies;

(4) Classroom data collection systems;

(5) Effective instructional strategies and how to 

implement them with fidelity;

(6) Matching curriculum to student needs and data.

(B) A teacher who completes a teacher preparation program 

prior to the effective date of this section and who has not 

completed professional development or continuing education as 

part of the school-wide implementation of the positive behavior 

intervention and supports framework required under section 

3319.46 of the Revised Code shall complete a continuing 

education or professional development course in positive 

behavior intervention and supports within three years after the 

effective date of this section. The department of education 

shall establish model professional development courses to assist 

teachers in compliance with this division.

Sec. 3319.46. (A)(1) The state board of education shall 
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adopt rules under Chapter 119. of the Revised Code that 

establish a both of the following:

(a) A     policy and standards for the implementation of a 

positive behavior intervention and supports and framework;

(b) A policy and standards for the use of physical 

restraint or seclusion on students. 

(2)   Within ninety days after the effective date of this   

amendment, the state board shall amend or update rule 3301-35-15 

of the Ohio Administrative Code to reflect the requirements of 

this section.

(B)(1)     Each school district board of education shall 

comply do all of the following:

(a) Implement a positive behavior intervention and 

supports framework on a system-wide basis that complies with 

this section; 

(b) Comply with the any     policy and standards adopted, 

amended, or updated by the state board under this section;

(c)   Submit any   reports required   by the department of   

education or the general assembly with respect to the 

implementation of a positive behavior intervention and   supports   

framework or suspension and expulsion of students in any of 

grades pre-kindergarten through three. 

(2) Each school district's positive behavior intervention 

and supports framework   may   focus on the following:  

(a) Comprehensive, school-wide data systems that enable 

monitoring of academic progress, behavioral incidents, 

attendance, and other critical indicators across classrooms;
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(b) School-wide investment in evidence-based curriculum 

and effective instructional strategies, matched to students' 

needs, and data to support teachers' academic instruction;

(c) An expectation by school administrators that classroom 

practices be linked to and aligned with the school-wide system;

(d) Improving staff climate and culture regarding the role 

of discipline in the classroom, established through the use of 

positive and proactive communication and staff recognition.

(C) For purposes of this section, "positive behavior 

intervention and supports framework" or "positive behavior 

intervention and supports" means a multi-tiered, school-wide, 

behavioral framework developed and implemented for the purpose 

of improving academic and social outcomes and increasing 

learning for all students.

(D) The department of education shall oversee each school 

district's and school's compliance with this section.

Section 2. That existing sections 3302.03, 3313.534, 

3313.66, 3313.661, 3313.668, and 3319.46 of the Revised Code are 

hereby repealed.

Section 3. All items in this section are hereby 

appropriated as designated out of any moneys in the state 

treasury to the credit of the designated fund. For all 

appropriations made in this act, those in the first column are 

for fiscal year 2018 and those in the second column are for 

fiscal year 2019. The appropriations made in this act are in 

addition to any other appropriations made for the FY 2018-FY 

2019 biennium.
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State Lottery Fund Group 

7017 200602 School Climate Grants $ 0 $ 2,000,000

TOTAL SLF State Lottery Fund Group $ 0 $ 2,000,000

TOTAL ALL BUDGET FUND GROUPS $ 0 $ 2,000,000

SCHOOL CLIMATE GRANTS

(A) The foregoing appropriation item 200602, School 

Climate Grants, shall be used to provide competitive grants to 

eligible applicants to implement positive behavior intervention 

and supports frameworks, evidence- or research-based social and 

emotional learning initiatives, or both, in eligible school 

buildings.

(B) The Superintendent of Public Instruction shall 

administer and award the grants. The Superintendent shall 

prescribe an application form, establish procedures for the 

consideration and approval of grant applications, and determine 

the amount of the grant awards, provided that the Superintendent 

shall award the grants in the following order of priority: 

(1) First, to eligible applicants whose grant proposal 

serves one or more eligible school buildings whose percentage of 

students who are identified as economically disadvantaged is 

greater than the statewide average percentage of students who 

are identified as economically disadvantaged, as determined by 

the Superintendent;

(2) Second, to eligible applicants whose grant proposal 

serves one or more eligible school buildings with high 

suspension rates, as determined by the Superintendent;

(3) Third, to eligible applicants who were not awarded a 

grant under either division (B)(1) or (2) of this section in the 
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order in which the applications were received. 

(C) Notwithstanding any provision of law to the contrary, 

grants awarded under this section may be used by grant 

recipients for grant-related expenses for a period not to exceed 

two years from the date of the award, according to guidelines 

established by the Superintendent. 

(D) As used in this section:

(1) "Eligible applicant" means a city, local, or exempted 

village school district; a community school established under 

Chapter 3314. of the Revised Code; or a STEM or STEAM school 

established under Chapter 3326. of the Revised Code.

(2) "Eligible school building" means a building of an 

eligible applicant that serves any of grades kindergarten 

through five.

Section 4. Within the limits set forth in this act, the 

Director of Budget and Management shall establish accounts 

indicating the source and amount of funds for each appropriation 

made in this act, and shall determine the form and manner in 

which appropriation accounts shall be maintained. Expenditures 

from appropriations contained in this act shall be accounted for 

as though made in Am. Sub. H.B. 49 of the 132nd General 

Assembly. 

The appropriations made in this act are subject to all 

provisions of Am. Sub. H.B. 49 of the 132nd General Assembly 

that are generally applicable to such appropriations. 

Section 5. The General Assembly recognizes that out-of-

school suspensions are a widely used classroom management tool 

and that it may take time to completely phase out unnecessary 

out-of-school suspensions. During this period of transition, 
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while school districts and schools are gaining the knowledge and 

experience related to how positive behavior intervention and 

supports improve social, emotional, and academic development for 

students in grades pre-kindergarten through three, it is 

imperative that those students remain in the classroom whenever 

possible. In an effort to give school districts and schools time 

to fully replace unnecessary suspensions and expulsions with an 

effective positive behavior intervention and supports framework 

and to facilitate professional development opportunities for 

teaching staff, the General Assembly has determined that gradual 

implementation is necessary. Accordingly, until the 2020-2021 

school year, a school district or school shall be considered to 

be in compliance with division (B) of section 3313.668 of the 

Revised Code, as amended by this act, according to the 

implementation schedule and requirements described in this 

section. 

(A)(1) For each of school years 2017-2018, 2018-2019, 

2019-2020, and 2020-2021, each school district or school shall 

report to the Department of Education, in the form and manner 

prescribed by the Department, the number of out-of-school 

suspensions and expulsions that were issued to a student in any 

of grades pre-kindergarten through three, categorized by offense 

as follows:

(a) Any offense described in divisions (B)(2) to (5) of 

section 3313.66 of the Revised Code;

(b) Offenses not described in divisions (B)(2) to (5) of 

section 3313.66 of the Revised Code but for which the school 

district determined suspension or expulsion was necessary to 

protect the immediate health and safety of the student, the 

student's fellow classmates, or the classroom staff and 
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teachers;

(c) Any other offense not described in division (A)(1)(a) 

or (b) of this section.

(2) After the 2020-2021 school year, each school district 

or school shall annually report, in the form and manner 

prescribed by the Department of Education, the number of out-of-

school suspensions and expulsions that were issued to a student 

in any of grades pre-kindergarten through three only if the 

Department determines that continued reporting of this 

information is necessary to carry out any of the requirements 

set forth in this act.

(B) For the 2017-2018 school year, a school district or 

school shall be exempt from compliance with division (B) of 

section 3313.668 of the Revised Code and shall issue all 

suspensions and expulsions in accordance with section 3313.66 of 

the Revised Code, as amended by this act. 

(C)(1) For the 2018-2019 school year, a school district or 

school shall comply with the requirements of divisions (B)(2) 

and (3) of section 3313.668 of the Revised Code. 

(2) A school district or school shall be considered to be 

in compliance with division (B)(1) of section 3313.668 of the 

Revised Code, if for the 2018-2019 school year, the school 

district reduces the number of out-of-school suspensions and 

expulsions issued for offenses categorized in division (A)(1)(c) 

of this section by twenty-five per cent, using the numbers 

reported for that category for the 2017-2018 school year as a 

baseline. 

(D)(1) For the 2019-2020 school year, a school district or 

school shall comply with the requirements of divisions (B)(2) 
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and (3) of section 3313.668 of the Revised Code.

(2) A school district or school shall be considered to be 

in compliance with division (B)(1) of section 3313.668 of the 

Revised Code, if for the 2019-2020 school year, the school 

district reduces the number of out-of-school suspensions and 

expulsions issued for offenses categorized in division (A)(1)(c) 

of this section by fifty per cent, using the numbers reported 

for that category for the 2017-2018 school year as a baseline.

(E) For the 2020-2021 school year, and each year 

thereafter, all out-of-school suspensions and expulsions issued 

to a student in any of grades pre-kindergarten through three 

shall be in compliance with division (B) of section 3313.668 of 

the Revised Code, such that the number of out-of-school 

suspensions and expulsions issued for offenses categorized in 

division (A)(1)(c) of this section is zero and all suspensions 

and expulsions for students in grades pre-kindergarten through 

three are either for offenses described in divisions (B)(2) to 

(5) of section 3313.66 of the Revised Code, as required by 

division (B)(1)(a) of section 3313.668 of the Revised Code or 

are necessary for the immediate health and safety of the 

student, the student's fellow classmates, or the classroom staff 

and teachers as required by division (B)(1)(b) of section 

3313.668 of the Revised Code.

(F) Not later than the first day of October of each of 

school years 2017-2018, 2018-2019, 2019-2020, and 2020-2021, the 

Department of Education shall submit to the General Assembly, in 

accordance with section 101.68 of the Revised Code, and to the 

State Superintendent of Public Instruction a report containing 

the following:

(1) A summary of the best practices of implementing a 
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positive behavior intervention and supports framework by school 

districts throughout Ohio;

(2) The total number of out-of-school suspensions and 

expulsions issued by a school district or building to students 

in any of grades pre-kindergarten through three, disaggregated 

by category of offense as described in divisions (A)(1)(a), (b), 

and (c) of this section and disaggregated within each category 

of offense according to sex, race, whether the student has been 

identified as economically disadvantaged, and whether the 

student has a disability.

(G) The implementation schedule and requirements of this 

section shall apply to school districts, community schools 

established under Chapter 3314. of the Revised Code, STEM or 

STEAM schools established under Chapter 3326. of the Revised 

Code, and college-preparatory boarding schools established under 

Chapter 3328. of the Revised Code. 

Section 6. This act shall be known as the "Supporting 

Alternatives for Education Act," or the "SAFE Act." 
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