As Introduced

132nd General Assembly
Regular Session S. B. No. 272
2017-2018

To

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1.

Senators Uecker, LaRose

Cosponsor: Senator Hoagland

A BILL

amend sections 109.572, 109.75, 109.78, 109.801,
1547.69, 2923.12, 2923.121, 2923.122, 2923.123,
2923.16, 3705.23, 4749.01, 4749.02, 4749.021,
4749.031, 4749.05, 4749.06, 4749.07, 4749.08,
4749.09, 4749.10, 4749.11, 4749.13, 4749.99, and
5502.011; to amend, for the purpose of adopting
a new section number as indicated in
parentheses, section 4749.031 (4749.035); to
enact new sections 4749.03, 4749.031, 4749.04,
and 4749.12 and sections 4749.032, 4749.033,
4749.034, 4749.041, 4749.0061, 4749.062,
4749.063, and 4749.151; and to repeal sections
4749.03, 4749.04, and 4749.12 of the Revised
Code to amend the requirements related to the
licensing and registration of private

investigators and security guards.

That sections 109.572, 109.75, 109.78, 109.801,

1547.69, 2923.12, 2923.121, 2923.122, 2923.123, 2923.16,

3705.23, 4749.01, 4749.02, 4749.021, 4749.031, 4749.05, 4749.06,
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4749.07, 4749.08, 4749.09, 4749.10, 4749.11, 4749.13, 4749.99,
and 5502.011 be amended; section 4749.031 (4749.035) be amended
for the purpose of adopting a new section number as indicated in
parentheses; and new sections 4749.03, 4749.031, 4749.04, and
4749.12 and sections 4749.032, 4749.033, 4749.034, 4749.041,
4749.061, 4749.062, 4749.063, and 4749.151 of the Revised Code

be enacted to read as follows:

Sec. 109.572. (A) (1) Upon receipt of a request pursuant to
section 121.08, 3301.32, 3301.541, or 3319.39 of the Revised
Code, a completed form prescribed pursuant to division (C) (1) of
this section, and a set of fingerprint impressions obtained in
the manner described in division (C) (2) of this section, the
superintendent of the bureau of criminal identification and
investigation shall conduct a criminal records check in the
manner described in division (B) of this section to determine
whether any information exists that indicates that the person
who is the subject of the request previously has been convicted

of or pleaded guilty to any of the following:

(a) A violation of section 2903.01, 2903.02, 2903.03,
2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.34,
2905.01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323,
2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.22, 2919.24,
2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04,
2925.05, 2925.06, or 3716.11 of the Revised Code, felonious
sexual penetration in violation of former section 2907.12 of the
Revised Code, a violation of section 2905.04 of the Revised Code
as it existed prior to July 1, 1996, a violation of section
2919.23 of the Revised Code that would have been a violation of

section 2905.04 of the Revised Code as it existed prior to July
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1, 1996, had the violation been committed prior to that date, or
a violation of section 2925.11 of the Revised Code that is not a

minor drug possession offense;

(b) A violation of an existing or former law of this
state, any other state, or the United States that is
substantially equivalent to any of the offenses listed in

division (A) (1) (a) of this section;

(c) If the request is made pursuant to section 3319.39 of
the Revised Code for an applicant who is a teacher, any offense

specified in section 3319.31 of the Revised Code.

(2) On receipt of a request pursuant to section 3712.09 or
3721.121 of the Revised Code, a completed form prescribed
pursuant to division (C) (1) of this section, and a set of
fingerprint impressions obtained in the manner described in
division (C) (2) of this section, the superintendent of the
bureau of criminal identification and investigation shall
conduct a criminal records check with respect to any person who
has applied for employment in a position for which a criminal
records check is required by those sections. The superintendent
shall conduct the criminal records check in the manner described
in division (B) of this section to determine whether any
information exists that indicates that the person who is the
subject of the request previously has been convicted of or

pleaded guilty to any of the following:

(a) A violation of section 2903.01, 2903.02, 2903.03,
2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.34,
2905.01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31,
2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02,
2911.11, 2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11,
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2913.21, 2913.31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25,
2921.36, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11,
2925.13, 2925.22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other
state, or the United States that is substantially equivalent to
any of the offenses listed in division (A) (2) (a) of this

section.

(3) On receipt of a request pursuant to section 173.27,
173.38, 173.381, 3701.881, 5164.34, 5164.341, 5164.342,
5123.081, or 5123.169 of the Revised Code, a completed form
prescribed pursuant to division (C) (1) of this section, and a
set of fingerprint impressions obtained in the manner described
in division (C) (2) of this section, the superintendent of the
bureau of criminal identification and investigation shall
conduct a criminal records check of the person for whom the
request is made. The superintendent shall conduct the criminal
records check in the manner described in division (B) of this
section to determine whether any information exists that
indicates that the person who is the subject of the request
previously has been convicted of, has pleaded guilty to, or
(except in the case of a request pursuant to section 5164.34,
5164.341, or 5164.342 of the Revised Code) has been found

eligible for intervention in lieu of conviction for any of the

following, regardless of the date of the conviction, the date of

entry of the guilty plea, or (except in the case of a request
pursuant to section 5164.34, 5164.341, or 5164.342 of the
Revised Code) the date the person was found eligible for

intervention in lieu of conviction:

(a) A violation of section 959.13, 959.131, 2903.01,
2903.02, 2903.03, 2903.04, 2903.041, 2903.11, 2903.12, 2903.13,
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2903.15, 2903.16, 2903.21, 2903.211, 2903.22, 2903.34, 2903.341,
2905.01, 2905.02, 2905.05, 2905.11, 2905.12, 2905.32, 2905.33,
2907.02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08,
2907.09, 2907.21, 2907.22, 2907.23, 2907.24, 2907.25, 2907.31,
2907.32, 2907.321, 2907.322, 2907.323, 2907.33, 2909.02,
2909.03, 2909.04, 2909.22, 2909.23, 2909.24, 2911.01, 2911.02,
2911.11, 2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.05,
2913.11, 2913.21, 2913.31, 2913.32, 2913.40, 2913.41, 2913.42,
2913.43, 2913.44, 2913.441, 2913.45, 2913.46, 2913.47, 2913.48,
2913.49, 2913.51, 2917.01, 2917.02, 2917.03, 2917.31, 2919.12,
2919.121, 2919.123, 2919.22, 2919.23, 2919.24, 2919.25, 2921.03,
2921.11, 2921.12, 2921.13, 2921.21, 2921.24, 2921.32, 2921.321,
2921.34, 2921.35, 2921.36, 2921.51, 2923.12, 2923.122, 2923.123,
2923.13, 2923.161, 2923.162, 2923.21, 2923.32, 2923.42, 2925.02,
2925.03, 2925.04, 2925.041, 2925.05, 2925.06, 2925.09, 2925.11,
2925.13, 2925.14, 2925.141, 2925.22, 2925.23, 2925.24, 2925.3¢,
2925.55, 2925.56, 2927.12, or 3716.11 of the Revised Code;

(b) Felonious sexual penetration in violation of former

section 2907.12 of the Revised Code;

(c) A violation of section 2905.04 of the Revised Code as

it existed prior to July 1, 1996;

(d) A violation of section 2923.01, 2923.02, or 2923.03 of
the Revised Code when the underlying offense that is the object
of the conspiracy, attempt, or complicity is one of the offenses

listed in divisions (A) (3) (a) to (c) of this section;

(e) A violation of an existing or former municipal
ordinance or law of this state, any other state, or the United
States that is substantially equivalent to any of the offenses

listed in divisions (A) (3) (a) to (d) of this section.
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(4) On receipt of a request pursuant to section 2151.86 of
the Revised Code, a completed form prescribed pursuant to
division (C) (1) of this section, and a set of fingerprint
impressions obtained in the manner described in division (C) (2)
of this section, the superintendent of the bureau of criminal
identification and investigation shall conduct a criminal
records check in the manner described in division (B) of this
section to determine whether any information exists that
indicates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

following:

(a) A violation of section 959.13, 2903.01, 2903.02,
2903.03, 2903.04, 2903.11, 2903.12, 2903.13, 2903.15, 2903.16,
2903.21, 2903.211, 2903.22, 2903.34, 2905.01, 2905.02, 2905.05,
2907.02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08,
2907.09, 2907.21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32,
2907.321, 2907.322, 2907.323, 2909.02, 2909.03, 2909.22,
2909.23, 2909.24, 2911.01, 2911.02, 2911.11, 2911.12, 2913.49,
2917.01, 2917.02, 2919.12, 2919.22, 2919.24, 2919.25, 2923.12,
2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925.05, 2925.0¢6,
2927.12, or 3716.11 of the Revised Code, a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996,
a violation of section 2919.23 of the Revised Code that would
have been a violation of section 2905.04 of the Revised Code as
it existed prior to July 1, 1996, had the violation been
committed prior to that date, a violation of section 2925.11 of
the Revised Code that is not a minor drug possession offense,
two or more OVI or OVUAC violations committed within the three
years immediately preceding the submission of the application or
petition that is the basis of the request, or felonious sexual

penetration in violation of former section 2907.12 of the
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Revised Code;

(b) A violation of an existing or former law of this
state, any other state, or the United States that is
substantially equivalent to any of the offenses listed in

division (A) (4) (a) of this section.

(5) Upon receipt of a request pursuant to section 5104.013
of the Revised Code, a completed form prescribed pursuant to
division (C) (1) of this section, and a set of fingerprint
impressions obtained in the manner described in division (C) (2)
of this section, the superintendent of the bureau of criminal
identification and investigation shall conduct a criminal
records check in the manner described in division (B) of this
section to determine whether any information exists that
indicates that the person who is the subject of the request has

been convicted of or pleaded guilty to any of the following:

(a) A violation of section 2151.421, 2903.01, 2903.02,
2903.03, 2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21,
2903.22, 2903.34, 2905.01, 2905.02, 2905.05, 2905.11, 2905.32,
2907.02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08,
2907.09, 2907.19, 2907.21, 2907.22, 2907.23, 2907.24, 2907.25,
2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909.02,
2909.03, 2909.04, 2909.05, 2911.01, 2911.02, 2911.11, 2911.12,
2913.02, 2913.03, 2913.04, 2913.041, 2913.05, 2913.06, 2913.11,
2913.21, 2913.31, 2913.32, 2913.33, 2913.34, 2913.40, 2913.41,
2913.42, 2913.43, 2913.44, 2913.441, 2913.45, 2913.46, 2913.47,
2913.48, 2913.49, 2917.01, 2917.02, 2917.03, 2917.31, 2919.12,

2919.22, 2919.224, 2919.225, 2919.24, 2919.25, 2921.03, 2921.11,

2921.13, 2921.14, 2921.34, 2921.35, 2923.01, 2923.12, 2923.13,
2923.161, 2925.02, 2925.03, 2925.04, 2925.05, 2925.06, or

3716.11 of the Revised Code, felonious sexual penetration in
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violation of former section 2907.12 of the Revised Code, a
violation of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, a violation of section 2919.23 of the
Revised Code that would have been a violation of section 2905.04
of the Revised Code as it existed prior to July 1, 1996, had the
violation been committed prior to that date, a violation of
section 2925.11 of the Revised Code that is not a minor drug
possession offense, a violation of section 2923.02 or 2923.03 of
the Revised Code that relates to a crime specified in this
division, or a second violation of section 4511.19 of the
Revised Code within five years of the date of application for

licensure or certification.

(b) A violation of an existing or former law of this
state, any other state, or the United States that is
substantially equivalent to any of the offenses or violations

described in division (A) (5) (a) of this section.

(6) Upon receipt of a request pursuant to section 5153.111
of the Revised Code, a completed form prescribed pursuant to
division (C) (1) of this section, and a set of fingerprint
impressions obtained in the manner described in division (C) (2)
of this section, the superintendent of the bureau of criminal
identification and investigation shall conduct a criminal
records check in the manner described in division (B) of this
section to determine whether any information exists that
indicates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

following:

(a) A violation of section 2903.01, 2903.02, 2903.03,
2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.34,
2905.01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
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2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323,
2909.02, 2909.03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12,
2919.22, 2919.24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02,
2925.03, 2925.04, 2925.05, 2925.06, or 3716.11 of the Revised
Code, felonious sexual penetration in violation of former
section 2907.12 of the Revised Code, a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 199¢,
a violation of section 2919.23 of the Revised Code that would
have been a violation of section 2905.04 of the Revised Code as
it existed prior to July 1, 1996, had the violation been
committed prior to that date, or a violation of section 2925.11

of the Revised Code that is not a minor drug possession offense;

(b) A violation of an existing or former law of this
state, any other state, or the United States that is
substantially equivalent to any of the offenses listed in

division (A) (6) (a) of this section.

(7) On receipt of a request for a criminal records check
from an individual pursuant to section 4749.03 or 4749.06 of the
Revised Code, accompanied by a completed copy of the form
prescribed in division (C) (1) of this section and a set of
fingerprint impressions obtained in a manner described in
division (C) (2) of this section, the superintendent of the
bureau of criminal identification and investigation shall
conduct a criminal records check in the manner described in
division (B) of this section to determine whether any
information exists indicating that the person who is the subject
of the request has been convicted of or pleaded guilty to a
felony in this state or in any other state. If the individual
indicates that a firearm will be carried in the course of

business, the superintendent shall require information from the

Page 9

231
232
233
234
235
236
237
238
239
240
241
242
243

244
245
246
247

248
249
250
251
252
253
254
255
256
257
258
259
260
261



S. B. No. 272
As Introduced

federal bureau of investigation as described in division (B) (2)
of this section. Subject to division (F) of this section, the
superintendent shall report the findings of the criminal records
check and any information the federal bureau of investigation

provides to the director of public safety.

(8) On receipt of a request pursuant to section 1321.37,
1321.53, 1321.531, 1322.03, 1322.031, or 4763.05 of the Revised
Code, a completed form prescribed pursuant to division (C) (1) of
this section, and a set of fingerprint impressions obtained in
the manner described in division (C) (2) of this section, the
superintendent of the bureau of criminal identification and
investigation shall conduct a criminal records check with
respect to any person who has applied for a license, permit, or
certification from the department of commerce or a division in
the department. The superintendent shall conduct the criminal
records check in the manner described in division (B) of this
section to determine whether any information exists that
indicates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the
following: a violation of section 2913.02, 2913.11, 2913.31,
2913.51, or 2925.03 of the Revised Code; any other criminal
offense involving theft, receiving stolen property,
embezzlement, forgery, fraud, passing bad checks, money
laundering, or drug trafficking, or any criminal offense
involving money or securities, as set forth in Chapters 2909.,
2911., 2913., 2915., 2921., 2923., and 2925. of the Revised
Code; or any existing or former law of this state, any other
state, or the United States that is substantially equivalent to

those offenses.

(9) On receipt of a request for a criminal records check

from the treasurer of state under section 113.041 of the Revised
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Code or from an individual under section 4701.08, 4715.101,
4717.061, 4725.121, 4725.501, 4729.071, 4730.101, 4730.14,
4730.28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281,
4731.296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,
4747.051, 4753.061, 4755.70, 4757.101, 4759.061, 4760.032,
4760.06, 4761.051, 4762.031, 4762.06, 4774.031, 4774.06,
4776.021, 4778.04, 4778.07, 4779.091, or 4783.04 of the Revised
Code, accompanied by a completed form prescribed under division
(C) (1) of this section and a set of fingerprint impressions
obtained in the manner described in division (C) (2) of this
section, the superintendent of the bureau of criminal
identification and investigation shall conduct a criminal
records check in the manner described in division (B) of this
section to determine whether any information exists that
indicates that the person who is the subject of the request has
been convicted of or pleaded guilty to any criminal offense in
this state or any other state. Subject to division (F) of this
section, the superintendent shall send the results of a check
requested under section 113.041 of the Revised Code to the
treasurer of state and shall send the results of a check
requested under any of the other listed sections to the

licensing board specified by the individual in the request.

(10) On receipt of a request pursuant to section 1121.23,
1315.141, 1733.47, or 1761.26 of the Revised Code, a completed
form prescribed pursuant to division (C) (1) of this section, and
a set of fingerprint impressions obtained in the manner
described in division (C) (2) of this section, the superintendent
of the bureau of criminal identification and investigation shall
conduct a criminal records check in the manner described in
division (B) of this section to determine whether any

information exists that indicates that the person who is the
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subject of the request previously has been convicted of or
pleaded guilty to any criminal offense under any existing or

former law of this state, any other state, or the United States.

(11) On receipt of a request for a criminal records check
from an appointing or licensing authority under section 3772.07
of the Revised Code, a completed form prescribed under division
(C) (1) of this section, and a set of fingerprint impressions
obtained in the manner prescribed in division (C) (2) of this
section, the superintendent of the bureau of criminal
identification and investigation shall conduct a criminal
records check in the manner described in division (B) of this
section to determine whether any information exists that
indicates that the person who is the subject of the request
previously has been convicted of or pleaded guilty or no contest
to any offense under any existing or former law of this state,
any other state, or the United States that is a disqualifying
offense as defined in section 3772.07 of the Revised Code or

substantially equivalent to such an offense.

(12) On receipt of a request pursuant to section 2151.33
or 2151.412 of the Revised Code, a completed form prescribed
pursuant to division (C) (1) of this section, and a set of
fingerprint impressions obtained in the manner described in
division (C) (2) of this section, the superintendent of the
bureau of criminal identification and investigation shall
conduct a criminal records check with respect to any person for
whom a criminal records check is required under that section.
The superintendent shall conduct the criminal records check in
the manner described in division (B) of this section to
determine whether any information exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the following:
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(a) A violation of section 2903.01, 2903.02, 2903.03,

2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.34,

2905.01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,

2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31,

2907.32, 2907.321, 2907.322,

2913.02,
2913.43,
2923.161,

2907.323, 2911.01, 2911.02,

2911.11, 2911.12, 2911.13, 2913.03, 2913.04, 2913.11,

2913.21, 2913.

2923.

31, 2913.40, 2913.47, 2913.51, 2919.25,

2921.36, 12, 2923.13, 2925.02, 2925.03, 2925.11,

2925.13, 2925.22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other

state, or the United States that is substantially equivalent to

any of the offenses listed in division (A) (12) (a) of this

section.

(13) On receipt of a request pursuant to section 3796.12

of the Revised Code, a completed form prescribed pursuant to

division (C) (1) of this section, and a set of fingerprint

impressions obtained in a manner described in division (C) (2) of

this section, the superintendent of the bureau of criminal

identification and investigation shall conduct a criminal

records check in the manner described in division (B) of this

section to determine whether any
indicates that the person who is
previously has been convicted of

following:

(a) A disqualifying offense
under division (B) (2) (b)

if the person who is the subject

information exists that
the subject of the request

or pleaded guilty to the

as specified in rules adopted

of section 3796.03 of the Revised Code

of the request is an

administrator or other person responsible for the daily

operation of,

prospective officer,

Oor an owner oOr prospective owner,

officer or

or board member or prospective board member
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of, an entity seeking a license from the department of commerce

under Chapter 3796. of the Revised Code;

(b) A disqualifying offense as specified in rules adopted
under division (B) (2) (b) of section 3796.04 of the Revised Code
if the person who is the subject of the request is an
administrator or other person responsible for the daily
operation of, or an owner or prospective owner, officer or
prospective officer, or board member or prospective board member
of, an entity seeking a license from the state board of pharmacy

under Chapter 3796. of the Revised Code.

(14) On receipt of a request required by section 3796.13
of the Revised Code, a completed form prescribed pursuant to
division (C) (1) of this section, and a set of fingerprint
impressions obtained in a manner described in division (C) (2) of
this section, the superintendent of the bureau of criminal
identification and investigation shall conduct a criminal
records check in the manner described in division (B) of this
section to determine whether any information exists that
indicates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to the

following:

(a) A disqualifying offense as specified in rules adopted
under division (B) (8) (a) of section 3796.03 of the Revised Code
if the person who is the subject of the request is seeking
employment with an entity licensed by the department of commerce

under Chapter 3796. of the Revised Code;

(b) A disqualifying offense as specified in rules adopted
under division (B) (14) (a) of section 3796.04 of the Revised Code
if the person who is the subject of the request is seeking

employment with an entity licensed by the state board of
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pharmacy under Chapter 3796. of the Revised Code. 415

(B) Subject to division (F) of this section, the 416
superintendent shall conduct any criminal records check to be 417
conducted under this section as follows: 418

(1) The superintendent shall review or cause to be 419
reviewed any relevant information gathered and compiled by the 420
bureau under division (A) of section 109.57 of the Revised Code 421
that relates to the person who is the subject of the criminal 422
records check, including, if the criminal records check was 423
requested under section 113.041, 121.08, 173.27, 173.38, 424
173.381, 1121.23, 1315.141, 1321.37, 1321.53, 1321.531, 1322.03, 425
1322.031, 1733.47, 1761.26, 2151.86, 3301.32, 3301.541, 3319.39, 426
3701.881, 3712.09, 3721.121, 3772.07, 3796.12, 3796.13, 4749.03, 427
4749.06, 4763.05, 5104.013, 5164.34, 5164.341, 5164.342, 428
5123.081, 5123.169, or 5153.111 of the Revised Code, any 429
relevant information contained in records that have been sealed 430
under section 2953.32 of the Revised Code; 431

(2) If the request received by the superintendent asks for 432
information from the federal bureau of investigation, the 433
superintendent shall request from the federal bureau of 434
investigation any information it has with respect to the person 435
who is the subject of the criminal records check, including 436
fingerprint-based checks of national crime information databases 437
as described in 42 U.S.C. 671 if the request is made pursuant to 438
section 2151.86 or 5104.013 of the Revised Code or if any other 439
Revised Code section requires fingerprint-based checks of that 440
nature, and shall review or cause to be reviewed any information 441
the superintendent receives from that bureau. If a request under 442
section 3319.39 of the Revised Code asks only for information 443

from the federal bureau of investigation, the superintendent 444
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shall not conduct the review prescribed by division (B) (1) of

this section.

(3) The superintendent or the superintendent's designee
may request criminal history records from other states or the
federal government pursuant to the national crime prevention and
privacy compact set forth in section 109.571 of the Revised

Code.

(4) The superintendent shall include in the results of the
criminal records check a list or description of the offenses
listed or described in division (A) (1), (2), ((3), (4), (5), (6),
(7), 8), (9, ((10), (11), (12), (13), or (14) of this section,
whichever division requires the superintendent to conduct the
criminal records check. The superintendent shall exclude from
the results any information the dissemination of which is

prohibited by federal law.

(5) The superintendent shall send the results of the
criminal records check to the person to whom it is to be sent
not later than the following number of days after the date the
superintendent receives the request for the criminal records
check, the completed form prescribed under division (C) (1) of
this section, and the set of fingerprint impressions obtained in

the manner described in division (C) (2) of this section:

(a) If the superintendent is required by division (A) of
this section (other than division (A) (3) of this section) to

conduct the criminal records check, thirty;

(b) If the superintendent is required by division (A) (3)

of this section to conduct the criminal records check, sixty.

(C) (1) The superintendent shall prescribe a form to obtain

the information necessary to conduct a criminal records check
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from any person for whom a criminal records check is to be
conducted under this section. The form that the superintendent
prescribes pursuant to this division may be in a tangible
format, in an electronic format, or in both tangible and

electronic formats.

(2) The superintendent shall prescribe standard impression
sheets to obtain the fingerprint impressions of any person for
whom a criminal records check is to be conducted under this
section. Any person for whom a records check is to be conducted
under this section shall obtain the fingerprint impressions at a
county sheriff's office, municipal police department, or any
other entity with the ability to make fingerprint impressions on
the standard impression sheets prescribed by the superintendent.
The office, department, or entity may charge the person a
reasonable fee for making the impressions. The standard
impression sheets the superintendent prescribes pursuant to this
division may be in a tangible format, in an electronic format,

or in both tangible and electronic formats.

(3) Subject to division (D) of this section, the
superintendent shall prescribe and charge a reasonable fee for
providing a criminal records check under this section. The
person requesting the criminal records check shall pay the fee
prescribed pursuant to this division. In the case of a request
under section 1121.23, 1155.03, 1163.05, 1315.141, 1733.47,
1761.26, 2151.33, 2151.412, or 5164.34 of the Revised Code, the

fee shall be paid in the manner specified in that section.

(4) The superintendent of the bureau of criminal
identification and investigation may prescribe methods of
forwarding fingerprint impressions and information necessary to

conduct a criminal records check, which methods shall include,
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but not be limited to, an electronic method.

(D) The results of a criminal records check conducted

under this section—ether—thanraeriminat—receords—cheek

speetfied—dn—divisien—{A )+ —eof+thisseetions are valid for the

person who is the subject of the criminal records check for a

period of one year from the date upon which the superintendent
completes the criminal records check. If during that period the
superintendent receives another request for a criminal records
check to be conducted under this section for that person, the
superintendent shall provide the results from the previous
criminal records check of the person at a lower fee than the fee

prescribed for the initial criminal records check.

(E) When the superintendent receives a request for
information from a registered private provider, the
superintendent shall proceed as if the request was received from
a school district board of education under section 3319.39 of
the Revised Code. The superintendent shall apply division (A) (1)
(c) of this section to any such request for an applicant who is

a teacher.

(F) (1) Subject to division (F) (2) of this section, all
information regarding the results of a criminal records check
conducted under this section that the superintendent reports or
sends under division (A) (7) or (9) of this section to the
director of public safety, the treasurer of state, or the
person, board, or entity that made the request for the criminal
records check shall relate to the conviction of the subject
person, or the subject person's plea of guilty to, a criminal

offense.

(2) Division (F) (1) of this section does not limit,

restrict, or preclude the superintendent's release of

Page 18

504

505
506
507
508
509
510
511
512
513
514
515

516
517
518
519
520
521
522

523
524
525
526
527
528
529
530
531

532
533



S. B. No. 272
As Introduced

information that relates to the arrest of a person who is
eighteen years of age or older, to an adjudication of a child as
a delinquent child, or to a criminal conviction of a person
under eighteen years of age in circumstances in which a release
of that nature is authorized under division (E) (2), (3), or (4)
of section 109.57 of the Revised Code pursuant to a rule adopted

under division (E) (1) of that section.
(G) As used in this section:

(1) "Criminal records check" means any criminal records
check conducted by the superintendent of the bureau of criminal
identification and investigation in accordance with division (B)

of this section.

(2) "Minor drug possession offense" has the same meaning

as in section 2925.01 of the Revised Code.

(3) "OVI or OVUAC violation" means a violation of section
4511.19 of the Revised Code or a violation of an existing or
former law of this state, any other state, or the United States
that is substantially equivalent to section 4511.19 of the

Revised Code.

(4) "Registered private provider" means a nonpublic school
or entity registered with the superintendent of public
instruction under section 3310.41 of the Revised Code to
participate in the autism scholarship program or section 3310.58
of the Revised Code to participate in the Jon Peterson special

needs scholarship program.

Sec. 109.75. The executive director of the Ohio peace
officer training commission, on behalf of the commission, shall
have the following powers and duties, which shall be exercised

with the general advice of the commission and only in accordance
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with section 109.751 of the Revised Code and the rules adopted
pursuant to that section, and with the rules adopted by the
attorney general pursuant to sections 109.74, 109.741, 109.742,
and 109.743 of the Revised Code:

(A) To approve peace officer training schools ape—firearms—
regquatifieatieonprograms—administered by the state, counties,
municipal corporations, and the department of natural resources,
to issue certificates of approval to approved schools, and to

revoke an approval or certificate;

(B) To certify, as qualified, instructors at approved
peace officer training schools, to issue appropriate
certificates to these instructors, and to revoke for good cause

shown certificates of these instructors;

(C) To certify, as qualified, commanders at approved peace
officer training schools, to issue appropriate certificates to
these commanders, and to revoke for good cause shown
certificates of these commanders. As used in this division,
"commander" means the director or other head of an approved

peace officer training school.

(D) To certify peace officers and sheriffs who have
satisfactorily completed basic training programs and to issue

appropriate certificates to these peace officers and sheriffs;

(E) To cause studies and surveys to be made relating to
the establishment, operation, and approval of state, county, and

municipal peace officer training schools;

(F) To consult and cooperate with state, county, and
municipal peace officer training schools for the development of

advanced in-service training programs for peace officers;

(G) To consult and cooperate with universities, colleges,
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and institutes for the development of specialized courses of 592
study in the state for peace officers in police science and 593
police administration; 594

(H) To consult and cooperate with other departments and 595
agencies of the state and federal government concerned with 596
peace officer training; 597

(I) To perform any other acts that may be necessary or 598
appropriate to carry out the executive director's powers and 599
duties as set forth in sections 109.71 to 109.77 of the Revised 600
Code; 601

(J) To report to the commission at each regular meeting of 602
the commission and at any other times that the commission may 603
require; 604

(K) To certify persons who have satisfactorily completed 605
approved training programs for correction officers in full- 606
service jails, five-day facilities, or eight-hour holding 607
facilities or approved training programs for others who provide 608
correction services in those jails or facilities and to issue 609
appropriate certificates to those persons; 610

(L) To approve firearms requalification programs 611
administered by the state, counties, municipal corporations, the 612
department of natural resources, or any other qualified 613
organization, to issue certificates of approval to qualified 614
programs, and to revoke an approval or certificate; 615

(M) To maintain any records associated with the powers and 616
duties set forth in this section. Certification examinations, 617
either before or after completion, are not public records for 618
purposes of section 149.43 of the Revised Code, but the results 619

of such examinations are public records under that section. 620
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Sec. 109.78. (A) The executive director of the Ohio peace
officer training commission, on behalf of the commission and in
accordance with rules promulgated by the attorney general, shall
certify persons who have satisfactorily completed approved
training programs designed to qualify persons for positions as

special police, security guards,_private investigators, or

persons otherwise privately employed in a police capacity and
issue appropriate certificates to such persons. Application for
approval of a training program designed to qualify persons for
such positions shall be made to the commission. An application
for approval shall be submitted to the commission with a fee of
one hundred twenty-five dollars, which fee shall be refunded if
the application is denied. Such programs shall cover only duties

and jurisdiction of such security guards, private investigators,

and special police privately employed in a police capacity when
such officers do not qualify for training under section 109.71

of the Revised Code. A—persenr—attendinganr—approvedrasie—

+or—A person who is issued a certificate for

eorpora
satisfactory completion of an approved basic training program
shall pay to the commission a fee of fifteen dollars. A
duplicate of a lost, spoliated, or destroyed certificate may be
issued upon application and payment of a fee of fifteen dollars.
Such certificate or the completion of twenty years of active
duty as a peace officer shall satisfy the educational

requirements for appointment or commission as a special police
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officer or special deputy of a political subdivision of this

state.

(B) 434> The executive director of the Ohio peace officer
training commission, on behalf of the commission and in
accordance with rules promulgated by the attorney general, shall
certify basic firearms training programs, and shall issue
certificates to class A, B, or C licensees or prospective class
A, B, or C licensees under Chapter 4749. of the Revised Code and
to registered or prospective employees of such class A, B, or C
licensees who have satisfactorily completed a basic firearms
training program of the type described in division +A~3+—(B) of
section 4749.10 of the Revised Code.

Application for approval of a basic firearms training
program shall be made to the commission. An application shall be
submitted to the commission with a fee of one hundred dollars+—

whielh for a program that opens with ten or fewer students, a fee

of one hundred fifty dollars for a program that opens with

between eleven and twenty students, and a fee of two hundred

dollars for a program that opens with more than twenty students.

That fee shall be refunded if the application is denied.

A person who is issued a certificate for satisfactory
completion of an approved basic firearms training program shall
pay a fee of ten dollars to the commission. A duplicate of a
lost, spoliated, or destroyed certificate may be issued upon

application and payment of a fee of five dollars.
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(C) There is hereby established in the state treasury the
peace officer private security fund, which shall be used by the
Ohio peace officer training commission to administer the
training program to qualify persons for positions as special
private investigators, or other private

police, security guards,

employment in a police capacity, as described in division (A) of

this section,

Eratriagprogramfor—firearmsrequatificationPpoth—as described

in division (B) of this section, and the training program for

firearms requalification described in section 109.801 of the

aae—the training program in basic firearms—aad—the—
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Revised Code. All fees paid to the commission by applicants for 714
approval of a training program designed to qualify persons for 715
such private police positions+_ or a basic firearms training 716
Program—er—a—firearms—reguatfieation—tratningprogram——or 717
iastryeter; as required by division (A) or (B) of this section, 718
or for approval of a firearms requalification training program 719
or instructor, as required by section 109.801 of the Revised 720
Code; by persons who satisfactorily complete a private police 721
training program or a basic firearms training program, as 722
required by division (A) or (B) of this sections; or by persons 723
who satisfactorily requalify in firearms use, as required by 724
division 4B)r+42—(C) of section 4749.10 of the Revised Code, 725
shall be transmitted to the treasurer of state for deposit in 726
the fund. The fund shall be used only for the purpose set forth 727
in this division. 728

(D) No public or private educational institution or 729
superintendent of the state highway patrol shall employ a person 730
as a special police officer, security guard,_private 731
investigator, or other position in which such person goes armed 732
while on duty, who has not received a certificate of having 733
satisfactorily completed an approved basic peace officer 734
training program, unless the person has completed twenty years 735
of active duty as a peace officer. 736

Sec. 109.801. (A) (1) Each year, any of the following 737
persons who are authorized to carry firearms in the course of 738
their official duties shall complete successfully a firearms 739
requalification program approved by the executive director of 740
the Ohio peace officer training commission in accordance with 741
rules adopted by the attorney general pursuant to section 742
109.743 of the Revised Code: any peace officer, sheriff, chief 743

of police of an organized police department of a municipal 744
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corporation or township, chief of police of a township police
district or joint police district police force, superintendent
of the state highway patrol, state highway patrol trooper, or
chief of police of a university or college police department;
any parole or probation officer who carries a firearm in the
course of official duties; the house of representatives sergeant
at arms 1if the house of representatives sergeant at arms has
arrest authority pursuant to division (E) (1) of section 101.311
of the Revised Code; any assistant house of representatives
sergeant at arms; the senate sergeant at arms; any assistant
senate sergeant at arms; e¥—any employee of the department of
youth services who is designated pursuant to division (A) (2) of
section 5139.53 of the Revised Code as being authorized to carry
a firearm while on duty as described in that division; or any

security guard or private investigator who is authorized by the

director of public safety to carry a firearm while on duty, in

accordance with section 4749.10 of the Revised Code.

(2) No person listed in division (A) (1) of this section
shall carry a firearm during the course of official duties if

the person does not comply with division (A) (1) of this section.

(B) The hours that a sheriff spends attending a firearms
requalification program required by division (A) of this section
are in addition to the sixteen hours of continuing education
that are required by division (E) of section 311.01 of the

Revised Code.

(C) As used in this section, "firearm" has the same

meaning as in section 2923.11 of the Revised Code.
Sec. 1547.69. (A) As used in this section:

(1) "Firearm," "concealed handgun license," "handgun,"
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"valid concealed handgun license," and "active duty" have the

same meanings as in section 2923.11 of the Revised Code.

(2) "Unloaded" has the same meanings as in divisions (K)
(5) and (6) of section 2923.16 of the Revised Code, except that
all references in the definition in division (K) (5) of that
section to "vehicle" shall be construed for purposes of this

section to be references to "vessel."

(B) No person shall knowingly discharge a firearm while in

or on a vessel.

(C) No person shall knowingly transport or have a loaded
firearm in a vessel in a manner that the firearm is accessible

to the operator or any passenger.

(D) No person shall knowingly transport or have a firearm
in a vessel unless it is unloaded and is carried in one of the

following ways:
(1) In a closed package, box, or case;

(2) In plain sight with the action opened or the weapon
stripped, or, if the firearm is of a type on which the action
will not stay open or that cannot easily be stripped, in plain

sight.

(E) (1) The affirmative defenses authorized in divisions
(D) (1) and (2) of section 2923.12 of the Revised Code are
affirmative defenses to a charge under division (C) or (D) of
this section that involves a firearm other than a handgun. It is
an affirmative defense to a charge under division (C) or (D) of
this section of transporting or having a firearm of any type,
including a handgun, in a vessel that the actor transported or
had the firearm in the vessel for any lawful purpose and while

the vessel was on the actor's own property, provided that this
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affirmative defense is not available unless the actor, prior to
arriving at the vessel on the actor's own property, did not
transport or possess the firearm in the vessel or in a motor
vehicle in a manner prohibited by this section or division (B)
or (C) of section 2923.16 of the Revised Code while the vessel
was being operated on a waterway that was not on the actor's own
property or while the motor vehicle was being operated on a
street, highway, or other public or private property used by the

public for vehicular traffic.

(2) No person who is charged with a violation of division
(C) or (D) of this section shall be required to obtain a license
or temporary emergency license to carry a concealed handgun
under section 2923.125 or 2923.1213 of the Revised Code as a

condition for the dismissal of the charge.

(F) Divisions (B), (C), and (D) of this section do not
apply to the possession or discharge of a United States coast
guard approved signaling device required to be carried aboard a
vessel under section 1547.251 of the Revised Code when the
signaling device is possessed or used for the purpose of giving
a visual distress signal. No person shall knowingly transport or
possess any signaling device of that nature in or on a vessel in
a loaded condition at any time other than immediately prior to
the discharge of the signaling device for the purpose of giving

a visual distress signal.

(G) No person shall operate or permit to be operated any

vessel on the waters in this state in violation of this section.

(H) (1) This section does not apply to any of the

following:

(a) An officer, agent, or employee of this or any other
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state or of the United States, or to a law enforcement officer,
when authorized to carry or have loaded or accessible firearms
in a vessel and acting within the scope of the officer's,

agent's, or employee's duties;

(b) Any person who is employed in this state, who is
authorized to carry or have loaded or accessible firearms in a
vessel, and who is subject to and in compliance with the
requirements of section 109.801 of the Revised Code, unless

either of the following applies:

(i) The appointing authority of the person has expressly
specified that the exemption provided in division (H) (1) (b) of

this section does not apply to the persons.

(1ii) The person is authorized to carry solely under

section 4749.10 of the Revised Code.

(c) Any person legally engaged in hunting.

(2) Divisions (C) and (D) of this section do not apply to
a person who transports or possesses a handgun in a vessel and
who, at the time of that transportation or possession, either is
carrying a valid concealed handgun license or is an active duty
member of the armed forces of the United States and is carrying
a valid military identification card and documentation of
successful completion of firearms training that meets or exceeds
the training requirements described in division (G) (1) of
section 2923.125 of the Revised Code, unless the person
knowingly is in a place on the vessel described in division (B)

of section 2923.126 of the Revised Code.

(I) If a law enforcement officer stops a vessel for a
violation of this section or any other law enforcement purpose,

if any person on the vessel surrenders a firearm to the officer,
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either voluntarily or pursuant to a request or demand of the
officer, and if the officer does not charge the person with a
violation of this section or arrest the person for any offense,
the person is not otherwise prohibited by law from possessing
the firearm, and the firearm is not contraband, the officer
shall return the firearm to the person at the termination of the

stop.

(J) Division (L) of section 2923.16 of the Revised Code
applies with respect to division (A) (2) of this section, except
that all references in division (L) of section 2923.16 of the
Revised Code to "vehicle," to "this chapter," or to "division
(K) (5) (a) or (b) of this section" shall be construed for
purposes of this section to be, respectively, references to
"vessel," to "section 1547.69 of the Revised Code," and to
divisions (K) (5) (a) and (b) of section 2923.16 of the Revised
Code as incorporated under the definition of firearm adopted

under division (A) (2) of this section.

Sec. 2923.12. (A) No person shall knowingly carry or have,
concealed on the person's person or concealed ready at hand, any

of the following:
(1) A deadly weapon other than a handgun;
(2) A handgun other than a dangerous ordnance;
(3) A dangerous ordnance.

(B) No person who has been issued a concealed handgun

license shall do any of the following:

(1) If the person is stopped for a law enforcement purpose
and is carrying a concealed handgun, fail to promptly inform any
law enforcement officer who approaches the person after the

person has been stopped that the person has been issued a
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concealed handgun license and that the person then is carrying a

concealed handgun;

(2) If the person is stopped for a law enforcement purpose
and i1s carrying a concealed handgun, knowingly fail to keep the
person's hands in plain sight at any time after any law
enforcement officer begins approaching the person while stopped
and before the law enforcement officer leaves, unless the
failure is pursuant to and in accordance with directions given

by a law enforcement officer;

(3) If the person is stopped for a law enforcement
purpose, 1if the person is carrying a concealed handgun, and if
the person is approached by any law enforcement officer while
stopped, knowingly remove or attempt to remove the loaded
handgun from the holster, pocket, or other place in which the
person is carrying it, knowingly grasp or hold the loaded
handgun, or knowingly have contact with the loaded handgun by
touching it with the person's hands or fingers at any time after
the law enforcement officer begins approaching and before the
law enforcement officer leaves, unless the person removes,
attempts to remove, grasps, holds, or has contact with the
loaded handgun pursuant to and in accordance with directions

given by the law enforcement officer;

(4) If the person is stopped for a law enforcement purpose
and is carrying a concealed handgun, knowingly disregard or fail
to comply with any lawful order of any law enforcement officer
given while the person is stopped, including, but not limited
to, a specific order to the person to keep the person's hands in

plain sight.

(C) (1) This section does not apply to any of the

following:
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(a) An officer, agent, or employee of this or any other
state or the United States, or to a law enforcement officer, who
is authorized to carry concealed weapons or dangerous ordnance
or is authorized to carry handguns and is acting within the

scope of the officer's, agent's, or employee's duties;

(b) Any person who is employed in this state, who is
authorized to carry concealed weapons or dangerous ordnance or
is authorized to carry handguns, and who is subject to and in
compliance with the requirements of section 109.801 of the

Revised Code, unless either of the following applies:

(i) The appointing authority of the person has expressly
specified that the exemption provided in division (C) (1) (b) of

this section does not apply to the persons.

(1ii) The person is authorized to carry solely under

section 4749.10 of the Revised Code.

(c) A person's transportation or storage of a firearm,
other than a firearm described in divisions (G) to (M) of
section 2923.11 of the Revised Code, in a motor vehicle for any

lawful purpose if the firearm is not on the actor's person;

(d) A person's storage or possession of a firearm, other
than a firearm described in divisions (G) to (M) of section
2923.11 of the Revised Code, in the actor's own home for any

lawful purpose.

(2) Division (A) (2) of this section does not apply to any
person who, at the time of the alleged carrying or possession of
a handgun, either is carrying a valid concealed handgun license
or is an active duty member of the armed forces of the United
States and is carrying a valid military identification card and

documentation of successful completion of firearms training that
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meets or exceeds the training requirements described in division
(G) (1) of section 2923.125 of the Revised Code, unless the
person knowingly is in a place described in division (B) of

section 2923.126 of the Revised Code.

(D) It is an affirmative defense to a charge under
division (A) (1) of this section of carrying or having control of
a weapon other than a handgun and other than a dangerous
ordnance that the actor was not otherwise prohibited by law from

having the weapon and that any of the following applies:

(1) The weapon was carried or kept ready at hand by the
actor for defensive purposes while the actor was engaged in or
was going to or from the actor's lawful business or occupation,
which business or occupation was of a character or was
necessarily carried on in a manner or at a time or place as to
render the actor particularly susceptible to criminal attack,

such as would justify a prudent person in going armed.

(2) The weapon was carried or kept ready at hand by the
actor for defensive purposes while the actor was engaged in a
lawful activity and had reasonable cause to fear a criminal
attack upon the actor, a member of the actor's family, or the
actor's home, such as would justify a prudent person in going

armed.

(3) The weapon was carried or kept ready at hand by the

actor for any lawful purpose and while in the actor's own home.

(E) No person who is charged with a violation of this
section shall be required to obtain a concealed handgun license

as a condition for the dismissal of the charge.

(F) (1) Whoever violates this section is guilty of carrying

concealed weapons. Except as otherwise provided in this division
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or divisions (F) (2), (6), and (7) of this section, carrying
concealed weapons in violation of division (A) of this section
is a misdemeanor of the first degree. Except as otherwise
provided in this division or divisions (F) (2), (6), and (7) of
this section, if the offender previously has been convicted of a
violation of this section or of any offense of violence, if the
weapon involved is a firearm that is either loaded or for which
the offender has ammunition ready at hand, or if the weapon
involved is dangerous ordnance, carrying concealed weapons in
violation of division (A) of this section is a felony of the
fourth degree. Except as otherwise provided in divisions (F) (2)
and (6) of this section, if the offense is committed aboard an
aircraft, or with purpose to carry a concealed weapon aboard an
aircraft, regardless of the weapon involved, carrying concealed
weapons in violation of division (A) of this section is a felony

of the third degree.

(2) Except as provided in division (F) (6) of this section,
if a person being arrested for a violation of division (A) (2) of
this section promptly produces a valid concealed handgun
license, and if at the time of the violation the person was not
knowingly in a place described in division (B) of section
2923.126 of the Revised Code, the officer shall not arrest the
person for a violation of that division. If the person is not
able to promptly produce any concealed handgun license and if
the person is not in a place described in that section, the
officer may arrest the person for a violation of that division,

and the offender shall be punished as follows:

(a) The offender shall be guilty of a minor misdemeanor if

both of the following apply:

(1) Within ten days after the arrest, the offender
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presents a concealed handgun license, which license was valid at
the time of the arrest to the law enforcement agency that

employs the arresting officer.

(ii) At the time of the arrest, the offender was not
knowingly in a place described in division (B) of section

2923.126 of the Revised Code.

(b) The offender shall be guilty of a misdemeanor and

shall be fined five hundred dollars if all of the following

apply:

(1) The offender previously had been issued a concealed
handgun license, and that license expired within the two years

immediately preceding the arrest.

(ii) Within forty-five days after the arrest, the offender
presents a concealed handgun license to the law enforcement
agency that employed the arresting officer, and the offender
waives in writing the offender's right to a speedy trial on the
charge of the violation that is provided in section 2945.71 of

the Revised Code.

(iii) At the time of the commission of the offense, the
offender was not knowingly in a place described in division (B)

of section 2923.126 of the Revised Code.

(c) If divisions (F) (2) (a) and (b) and (F) (6) of this
section do not apply, the offender shall be punished under

division (F) (1) or (7) of this section.

(3) Except as otherwise provided in this division,
carrying concealed weapons in violation of division (B) (1) of
this section is a misdemeanor of the first degree, and, in
addition to any other penalty or sanction imposed for a

violation of division (B) (1) of this section, the offender's
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concealed handgun license shall be suspended pursuant to
division (A) (2) of section 2923.128 of the Revised Code. If, at
the time of the stop of the offender for a law enforcement
purpose that was the basis of the violation, any law enforcement
officer involved with the stop had actual knowledge that the
offender has been issued a concealed handgun license, carrying
concealed weapons in violation of division (B) (1) of this
section i1s a minor misdemeanor, and the offender's concealed
handgun license shall not be suspended pursuant to division (A)

(2) of section 2923.128 of the Revised Code.

(4) Carrying concealed weapons in violation of division
(B) (2) or (4) of this section is a misdemeanor of the first
degree or, if the offender previously has been convicted of or
pleaded guilty to a violation of division (B) (2) or (4) of this
section, a felony of the fifth degree. In addition to any other
penalty or sanction imposed for a misdemeanor violation of
division (B) (2) or (4) of this section, the offender's concealed
handgun license shall be suspended pursuant to division (A) (2)

of section 2923.128 of the Revised Code.

(5) Carrying concealed weapons in violation of division

(B) (3) of this section is a felony of the fifth degree.

(6) If a person being arrested for a violation of division
(A) (2) of this section is an active duty member of the armed
forces of the United States and is carrying a valid military
identification card and documentation of successful completion
of firearms training that meets or exceeds the training
requirements described in division (G) (1) of section 2923.125 of
the Revised Code, and if at the time of the violation the person
was not knowingly in a place described in division (B) of

section 2923.126 of the Revised Code, the officer shall not
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arrest the person for a violation of that division. If the
person is not able to promptly produce a valid military
identification card and documentation of successful completion
of firearms training that meets or exceeds the training
requirements described in division (G) (1) of section 2923.125 of
the Revised Code and if the person is not in a place described
in division (B) of section 2923.126 of the Revised Code, the
officer shall issue a citation and the offender shall be
assessed a civil penalty of not more than five hundred dollars.
The citation shall be automatically dismissed and the civil

penalty shall not be assessed if both of the following apply:

(a) Within ten days after the issuance of the citation,
the offender presents a valid military identification card and
documentation of successful completion of firearms training that
meets or exceeds the training requirements described in division
(G) (1) of section 2923.125 of the Revised Code, which were both
valid at the time of the issuance of the citation to the law

enforcement agency that employs the citing officer.

(b) At the time of the citation, the offender was not
knowingly in a place described in division (B) of section

2923.126 of the Revised Code.

(7) If a person being arrested for a violation of division
(A) (2) of this section is knowingly in a place described in
division (B) (5) of section 2923.126 of the Revised Code and is
not authorized to carry a handgun or have a handgun concealed on
the person's person or concealed ready at hand under that

division, the penalty shall be as follows:

(a) Except as otherwise provided in this division, if the
person produces a valid concealed handgun license within ten

days after the arrest and has not previously been convicted or
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pleaded guilty to a violation of division (A) (2) of this

section, the person is guilty of a minor misdemeanor;

(b) Except as otherwise provided in this division, if the
person has previously been convicted of or pleaded guilty to a
violation of division (A) (2) of this section, the person is

guilty of a misdemeanor of the fourth degree;

(c) Except as otherwise provided in this division, if the
person has previously been convicted of or pleaded guilty to two
violations of division (A) (2) of this section, the person is

guilty of a misdemeanor of the third degree;

(d) Except as otherwise provided in this division, if the
person has previously been convicted of or pleaded guilty to
three or more violations of division (A) (2) of this section, or
convicted of or pleaded guilty to any offense of violence, if
the weapon involved is a firearm that is either loaded or for
which the offender has ammunition ready at hand, or if the
weapon involved is a dangerous ordnance, the person is guilty of

a misdemeanor of the second degree.

(G) If a law enforcement officer stops a person to
question the person regarding a possible violation of this
section, for a traffic stop, or for any other law enforcement
purpose, if the person surrenders a firearm to the officer,
either voluntarily or pursuant to a request or demand of the
officer, and if the officer does not charge the person with a
violation of this section or arrest the person for any offense,
the person is not otherwise prohibited by law from possessing
the firearm, and the firearm is not contraband, the officer
shall return the firearm to the person at the termination of the
stop. If a court orders a law enforcement officer to return a

firearm to a person pursuant to the requirement set forth in
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this division, division (B) of section 2923.163 of the Revised

Code applies.

Sec. 2923.121. (A) No person shall possess a firearm in
any room in which any person is consuming beer or intoxicating
liquor in a premises for which a D permit has been issued under
Chapter 4303. of the Revised Code or in an open air arena for

which a permit of that nature has been issued.

(B) (1) This section does not apply to any of the

following:

(a) An officer, agent, or employee of this or any other
state or the United States, or to a law enforcement officer, who
is authorized to carry firearms and is acting within the scope

of the officer's, agent's, or employee's duties;

(b) Any person who is employed in this state, who is
authorized to carry firearms, and who is subject to and in
compliance with the requirements of section 109.801 of the

Revised Code, unless either of the following applies:

(i) The appointing authority of the person has expressly
specified that the exemption provided in division (B) (1) (b) of

this section does not apply to the persons.

(1ii) The person is authorized to carry solely under

section 4749.10 of the Revised Code.

(c) Any room used for the accommodation of guests of a

hotel, as defined in section 4301.01 of the Revised Code;

(d) The principal holder of a D permit issued for a
premises or an open air arena under Chapter 4303. of the Revised
Code while in the premises or open air arena for which the

permit was issued if the principal holder of the D permit also
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possesses a valid concealed handgun license and as long as the
principal holder is not consuming beer or intoxicating liquor or
under the influence of alcohol or a drug of abuse, or any agent
or employee of that holder who also is a peace officer, as
defined in section 2151.3515 of the Revised Code, who is off
duty, and who otherwise is authorized to carry firearms while in
the course of the officer's official duties and while in the
premises or open air arena for which the permit was issued and
as long as the agent or employee of that holder is not consuming
beer or intoxicating liquor or under the influence of alcohol or

a drug of abuse.

(e) Any person who is carrying a valid concealed handgun
license or any person who is an active duty member of the armed
forces of the United States and is carrying a valid military
identification card and documentation of successful completion
of firearms training that meets or exceeds the training
requirements described in division (G) (1) of section 2923.125 of
the Revised Code, as long as the person is not consuming beer or
intoxicating liquor or under the influence of alcohol or a drug

of abuse.

(2) This section does not prohibit any person who is a
member of a veteran's organization, as defined in section
2915.01 of the Revised Code, from possessing a rifle in any room
in any premises owned, leased, or otherwise under the control of
the veteran's organization, if the rifle is not loaded with live
ammunition and if the person otherwise is not prohibited by law

from having the rifle.

(3) This section does not apply to any person possessing
or displaying firearms in any room used to exhibit unloaded

firearms for sale or trade in a soldiers' memorial established
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pursuant to Chapter 345. of the Revised Code, in a convention

center, or in any other public meeting place, if the person is
an exhibitor, trader, purchaser, or seller of firearms and is

not otherwise prohibited by law from possessing, trading,

purchasing, or selling the firearms.

(C) It is an affirmative defense to a charge under this
section of illegal possession of a firearm in a liquor permit
premises that involves the possession of a firearm other than a
handgun, that the actor was not otherwise prohibited by law from

having the firearm, and that any of the following apply:

(1) The firearm was carried or kept ready at hand by the
actor for defensive purposes, while the actor was engaged in or
was going to or from the actor's lawful business or occupation,
which business or occupation was of such character or was
necessarily carried on in such manner or at such a time or place
as to render the actor particularly susceptible to criminal

attack, such as would justify a prudent person in going armed.

(2) The firearm was carried or kept ready at hand by the
actor for defensive purposes, while the actor was engaged in a
lawful activity, and had reasonable cause to fear a criminal
attack upon the actor or a member of the actor's family, or upon
the actor's home, such as would justify a prudent person in

going armed.

(D) No person who is charged with a violation of this
section shall be required to obtain a concealed handgun license

as a condition for the dismissal of the charge.

(E) Whoever violates this section is guilty of illegal
possession of a firearm in a liquor permit premises. Except as

otherwise provided in this division, illegal possession of a

Page 41

1185
1186
1187
1188
1189

1190
1191
1192
1193
1194

1195
1196
1197
1198
1199
1200
1201

1202
1203
1204
1205
1206
1207

1208
1209
1210

1211
1212
1213



S. B. No. 272 Page 42
As Introduced

firearm in a liquor permit premises is a felony of the fifth 1214
degree. If the offender commits the violation of this section by 1215
knowingly carrying or having the firearm concealed on the 1216
offender's person or concealed ready at hand, illegal possession 1217
of a firearm in a liquor permit premises is a felony of the 1218
third degree. 1219

(F) As used in this section, "beer" and "intoxicating 1220
liquor" have the same meanings as in section 4301.01 of the 1221
Revised Code. 1222

Sec. 2923.122. (A) No person shall knowingly convey, or 1223
attempt to convey, a deadly weapon or dangerous ordnance into a 1224
school safety =zone. 1225

(B) No person shall knowingly possess a deadly weapon or 1226
dangerous ordnance in a school safety zone. 1227

(C) No person shall knowingly possess an object in a 1228
school safety zone if both of the following apply: 1229

(1) The object is indistinguishable from a firearm, 1230
whether or not the object is capable of being fired. 1231

(2) The person indicates that the person possesses the 1232
object and that it is a firearm, or the person knowingly 1233
displays or brandishes the object and indicates that it is a 1234
firearm. 1235

(D) (1) This section does not apply to any of the 1236
following: 1237

(a) An officer, agent, or employee of this or any other 1238
state or the United States who is authorized to carry deadly 1239
weapons or dangerous ordnance and is acting within the scope of 1240

the officer's, agent's, or employee's duties, a law enforcement 1241
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officer who is authorized to carry deadly weapons or dangerous
ordnance, a security officer employed by a board of education or
governing body of a school during the time that the security
officer is on duty pursuant to that contract of employment, or
any other person who has written authorization from the board of
education or governing body of a school to convey deadly weapons
or dangerous ordnance into a school safety zone or to possess a
deadly weapon or dangerous ordnance in a school safety zone and
who conveys or possesses the deadly weapon or dangerous ordnance

in accordance with that authorization;

(b) Any person who is employed in this state, who is
authorized to carry deadly weapons or dangerous ordnance, and
who is subject to and in compliance with the requirements of
section 109.801 of the Revised Code, unless either of the

following applies:

(i) The appointing authority of the person has expressly
specified that the exemption provided in division (D) (1) (b) of

this section does not apply to the person.

(ii) The person is authorized to carry solely under

section 4749.10 of the Revised Code.

(2) Division (C) of this section does not apply to
premises upon which home schooling is conducted. Division (C) of
this section also does not apply to a school administrator,
teacher, or employee who possesses an object that is
indistinguishable from a firearm for legitimate school purposes
during the course of employment, a student who uses an object
that is indistinguishable from a firearm under the direction of
a school administrator, teacher, or employee, or any other
person who with the express prior approval of a school

administrator possesses an object that is indistinguishable from
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a firearm for a legitimate purpose, including the use of the
object in a ceremonial activity, a play, reenactment, or other
dramatic presentation, school safety training, or a ROTC

activity or another similar use of the object.

(3) This section does not apply to a person who conveys or
attempts to convey a handgun into, or possesses a handgun in, a
school safety zone if, at the time of that conveyance, attempted

conveyance, or possession of the handgun, all of the following

apply:

(a) The person does not enter into a school building or

onto school premises and is not at a school activity.

(b) The person is carrying a valid concealed handgun
license or the person is an active duty member of the armed
forces of the United States and is carrying a valid military
identification card and documentation of successful completion
of firearms training that meets or exceeds the training
requirements described in division (G) (1) of section 2923.125 of

the Revised Code.

(c) The person is in the school safety zone in accordance

with 18 U.S.C. 922 (q) (2) (B).

(d) The person is not knowingly in a place described in
division (B) (1) or (B) (3) to (8) of section 2923.126 of the

Revised Code.

(4) This section does not apply to a person who conveys or
attempts to convey a handgun into, or possesses a handgun in, a
school safety zone if at the time of that conveyance, attempted

conveyance, or possession of the handgun all of the following

apply:

(a) The person is carrying a valid concealed handgun
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license or the person is an active duty member of the armed
forces of the United States and is carrying a valid military
identification card and documentation of successful completion
of firearms training that meets or exceeds the training
requirements described in division (G) (1) of section 2923.125 of

the Revised Code.
(b) The person leaves the handgun in a motor wvehicle.
(c) The handgun does not leave the motor vehicle.

(d) If the person exits the motor vehicle, the person

locks the motor vehicle.

(E) (1) Whoever violates division (A) or (B) of this
section is guilty of illegal conveyance or possession of a
deadly weapon or dangerous ordnance in a school safety zone.
Except as otherwise provided in this division, illegal
conveyance or possession of a deadly weapon or dangerous
ordnance in a school safety zone is a felony of the fifth
degree. If the offender previously has been convicted of a
violation of this section, illegal conveyance or possession of a
deadly weapon or dangerous ordnance in a school safety zone is a

felony of the fourth degree.

(2) Whoever violates division (C) of this section 1is
guilty of illegal possession of an object indistinguishable from
a firearm in a school safety zone. Except as otherwise provided
in this division, illegal possession of an object
indistinguishable from a firearm in a school safety zone is a
misdemeanor of the first degree. If the offender previously has
been convicted of a violation of this section, illegal
possession of an object indistinguishable from a firearm in a

school safety zone is a felony of the fifth degree.
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(F) (1) In addition to any other penalty imposed upon a 1330
person who is convicted of or pleads guilty to a violation of 1331
this section and subject to division (F) (2) of this section, if 1332
the offender has not attained nineteen years of age, regardless 1333
of whether the offender is attending or is enrolled in a school 1334
operated by a board of education or for which the state board of 1335
education prescribes minimum standards under section 3301.07 of 1336
the Revised Code, the court shall impose upon the offender a 1337
class four suspension of the offender's probationary driver's 1338
license, restricted license, driver's license, commercial 1339
driver's license, temporary instruction permit, or probationary 1340
commercial driver's license that then is in effect from the 1341
range specified in division (A) (4) of section 4510.02 of the 1342
Revised Code and shall deny the offender the issuance of any 1343
permit or license of that type during the period of the 1344
suspension. 1345

If the offender is not a resident of this state, the court 1346
shall impose a class four suspension of the nonresident 1347
operating privilege of the offender from the range specified in 1348
division (A) (4) of section 4510.02 of the Revised Code. 1349

(2) If the offender shows good cause why the court should 1350
not suspend one of the types of licenses, permits, or privileges 1351
specified in division (F) (1) of this section or deny the 1352
issuance of one of the temporary instruction permits specified 1353
in that division, the court in its discretion may choose not to 1354
impose the suspension, revocation, or denial required in that 1355
division, but the court, in its discretion, instead may require 1356
the offender to perform community service for a number of hours 1357
determined by the court. 1358

(G) As used in this section, "object that is 1359
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indistinguishable from a firearm" means an object made,
constructed, or altered so that, to a reasonable person without
specialized training in firearms, the object appears to be a

firearm.

Sec. 2923.123. (A) No person shall knowingly convey or
attempt to convey a deadly weapon or dangerous ordnance into a
courthouse or into another building or structure in which a

courtroom is located.

(B) No person shall knowingly possess or have under the
person's control a deadly weapon or dangerous ordnance in a
courthouse or in another building or structure in which a

courtroom is located.
(C) This section does not apply to any of the following:

(1) Except as provided in division (E) of this section, a

judge of a court of record of this state or a magistrate;

(2) A peace officer, officer of a law enforcement agency,

or person who is in either of the following categories:

(a) Except as provided in division (E) of this section, a
peace officer, or an officer of a law enforcement agency of
another state, a political subdivision of another state, or the
United States, who is authorized to carry a deadly weapon or
dangerous ordnance, who possesses or has under that individual's
control a deadly weapon or dangerous ordnance as a requirement
of that individual's duties, and who is acting within the scope
of that individual's duties at the time of that possession or

control;

(b) Except as provided in division (E) of this section, a
person who is employed in this state, who is authorized to carry

a deadly weapon or dangerous ordnance, who possesses or has
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under that individual's control a deadly weapon or dangerous
ordnance as a requirement of that person's duties, and who is
subject to and in compliance with the requirements of section

109.801 of the Revised Code, unless either of the following

applies:

(i) The appointing authority of the person has expressly
specified that the exemption provided in division (C) (2) (b) of

this section does not apply to the person.

(ii) The person is authorized to carry solely under

section 4749.10 of the Revised Code.

(3) A person who conveys, attempts to convey, possesses,
or has under the person's control a deadly weapon or dangerous
ordnance that is to be used as evidence in a pending criminal or

civil action or proceeding;

(4) Except as provided in division (E) of this section, a
bailiff or deputy bailiff of a court of record of this state who
is authorized to carry a firearm pursuant to section 109.77 of
the Revised Code, who possesses or has under that individual's
control a firearm as a requirement of that individual's duties,
and who is acting within the scope of that individual's duties

at the time of that possession or control;

(5) Except as provided in division (E) of this section, a
prosecutor, or a secret service officer appointed by a county
prosecuting attorney, who is authorized to carry a deadly weapon
or dangerous ordnance in the performance of the individual's
duties, who possesses or has under that individual's control a
deadly weapon or dangerous ordnance as a requirement of that
individual's duties, and who is acting within the scope of that

individual's duties at the time of that possession or control;
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(6) Except as provided in division (E) of this section, a
person who conveys or attempts to convey a handgun into a
courthouse or into another building or structure in which a
courtroom is located, who, at the time of the conveyance or
attempt, either is carrying a valid concealed handgun license or
is an active duty member of the armed forces of the United
States and is carrying a valid military identification card and
documentation of successful completion of firearms training that
meets or exceeds the training requirements described in division
(G) (1) of section 2923.125 of the Revised Code, and who
transfers possession of the handgun to the officer or officer's
designee who has charge of the courthouse or building. The
officer shall secure the handgun until the licensee is prepared
to leave the premises. The exemption described in this division
applies only if the officer who has charge of the courthouse or
building provides services of the nature described in this
division. An officer who has charge of the courthouse or
building is not required to offer services of the nature

described in this division.

(D) (1) Whoever violates division (A) of this section is
guilty of illegal conveyance of a deadly weapon or dangerous
ordnance into a courthouse. Except as otherwise provided in this
division, illegal conveyance of a deadly weapon or dangerous
ordnance into a courthouse is a felony of the fifth degree. If
the offender previously has been convicted of a violation of
division (A) or (B) of this section, illegal conveyance of a
deadly weapon or dangerous ordnance into a courthouse is a

felony of the fourth degree.

(2) Whoever violates division (B) of this section is
guilty of illegal possession or control of a deadly weapon or

dangerous ordnance in a courthouse. Except as otherwise provided
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in this division, illegal possession or control of a deadly
weapon or dangerous ordnance in a courthouse is a felony of the
fifth degree. If the offender previously has been convicted of a
violation of division (A) or (B) of this section, illegal
possession or control of a deadly weapon or dangerous ordnance

in a courthouse is a felony of the fourth degree.

(E) The exemptions described in divisions (C) (1), (2) (a),
(2) (b), (4), (5), and (6) of this section do not apply to any
judge, magistrate, peace officer, officer of a law enforcement
agency, bailiff, deputy bailiff, prosecutor, secret service
officer, or other person described in any of those divisions 1if
a rule of superintendence or another type of rule adopted by the
supreme court pursuant to Article IV, Ohio Constitution, or an
applicable local rule of court prohibits all persons from
conveying or attempting to convey a deadly weapon or dangerous
ordnance into a courthouse or into another building or structure
in which a courtroom is located or from possessing or having
under one's control a deadly weapon or dangerous ordnance in a
courthouse or in another building or structure in which a

courtroom is located.

(F) As used in this section:

(1) "Magistrate" means an individual who is appointed by a
court of record of this state and who has the powers and may
perform the functions specified in Civil Rule 53, Criminal Rule

19, or Juvenile Rule 40.

(2) "Peace officer" and "prosecutor" have the same

meanings as in section 2935.01 of the Revised Code.

Sec. 2923.16. (A) No person shall knowingly discharge a

firearm while in or on a motor vehicle.
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(B) No person shall knowingly transport or have a loaded
firearm in a motor vehicle in such a manner that the firearm is
accessible to the operator or any passenger without leaving the

vehicle.

(C) No person shall knowingly transport or have a firearm
in a motor vehicle, unless the person may lawfully possess that
firearm under applicable law of this state or the United States,
the firearm is unloaded, and the firearm is carried in one of

the following ways:
(1) In a closed package, box, or case;

(2) In a compartment that can be reached only by leaving

the vehicle;

(3) In plain sight and secured in a rack or holder made

for the purpose;

(4) If the firearm is at least twenty-four inches in
overall length as measured from the muzzle to the part of the
stock furthest from the muzzle and if the barrel is at least
eighteen inches in length, either in plain sight with the action
open or the weapon stripped, or, if the firearm is of a type on
which the action will not stay open or which cannot easily be

stripped, in plain sight.

(D) No person shall knowingly transport or have a loaded
handgun in a motor vehicle if, at the time of that

transportation or possession, any of the following applies:

(1) The person is under the influence of alcohol, a drug

of abuse, or a combination of them.

(2) The person's whole blood, blood serum or plasma,

breath, or urine contains a concentration of alcohol, a listed
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controlled substance, or a listed metabolite of a controlled 1506
substance prohibited for persons operating a vehicle, as 1507
specified in division (A) of section 4511.19 of the Revised 1508
Code, regardless of whether the person at the time of the 1509
transportation or possession as described in this division is 1510
the operator of or a passenger in the motor vehicle. 1511

(E) No person who has been issued a concealed handgun 1512
license or who is an active duty member of the armed forces of 1513
the United States and is carrying a valid military 1514
identification card and documentation of successful completion 1515
of firearms training that meets or exceeds the training 1516
requirements described in division (G) (1) of section 2923.125 of 1517
the Revised Code, who is the driver or an occupant of a motor 1518
vehicle that is stopped as a result of a traffic stop or a stop 1519
for another law enforcement purpose or is the driver or an 1520
occupant of a commercial motor vehicle that is stopped by an 1521
employee of the motor carrier enforcement unit for the purposes 1522
defined in section 5503.34 of the Revised Code, and who is 1523
transporting or has a loaded handgun in the motor vehicle or 1524
commercial motor vehicle in any manner, shall do any of the 1525
following: 1526

(1) Fail to promptly inform any law enforcement officer 1527
who approaches the vehicle while stopped that the person has 1528
been issued a concealed handgun license or is authorized to 1529
carry a concealed handgun as an active duty member of the armed 1530
forces of the United States and that the person then possesses 1531
or has a loaded handgun in the motor vehicle; 1532

(2) Fail to promptly inform the employee of the unit who 1533
approaches the vehicle while stopped that the person has been 1534

issued a concealed handgun license or is authorized to carry a 1535
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concealed handgun as an active duty member of the armed forces 1536
of the United States and that the person then possesses or has a 1537
loaded handgun in the commercial motor wvehicle; 1538

(3) Knowingly fail to remain in the motor vehicle while 1539
stopped or knowingly fail to keep the person's hands in plain 1540
sight at any time after any law enforcement officer begins 1541
approaching the person while stopped and before the law 1542
enforcement officer leaves, unless the failure is pursuant to 1543
and in accordance with directions given by a law enforcement 1544
officer; 1545

(4) Knowingly have contact with the loaded handgun by 1546
touching it with the person's hands or fingers in the motor 1547
vehicle at any time after the law enforcement officer begins 1548
approaching and before the law enforcement officer leaves, 1549
unless the person has contact with the loaded handgun pursuant 1550
to and in accordance with directions given by the law 1551
enforcement officer; 1552

(5) Knowingly disregard or fail to comply with any lawful 1553
order of any law enforcement officer given while the motor 1554
vehicle is stopped, including, but not limited to, a specific 1555
order to the person to keep the person's hands in plain sight. 1556

(F) (1) Divisions (A), (B), (C), and (E) of this section do 1557
not apply to any of the following: 1558

(a) An officer, agent, or employee of this or any other 1559
state or the United States, or a law enforcement officer, when 1560
authorized to carry or have loaded or accessible firearms in 1561
motor vehicles and acting within the scope of the officer's, 1562
agent's, or employee's duties; 1563

(b) Any person who is employed in this state, who is 1564
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authorized to carry or have loaded or accessible firearms in
motor vehicles, and who is subject to and in compliance with the
requirements of section 109.801 of the Revised Code, unless

either of the following applies:

(i) The appointing authority of the person has expressly
specified that the exemption provided in division (F) (1) (b) of

this section does not apply to the person.

(ii) The person is authorized to carry solely under

section 4749.10 of the Revised Code.

(2) Division (A) of this section does not apply to a

person if all of the following circumstances apply:

(a) The person discharges a firearm from a motor vehicle
at a coyote or groundhog, the discharge is not during the deer
gun hunting season as set by the chief of the division of
wildlife of the department of natural resources, and the
discharge at the coyote or groundhog, but for the operation of

this section, is lawful.

(b) The motor vehicle from which the person discharges the
firearm is on real property that is located in an unincorporated
area of a township and that either is zoned for agriculture or

is used for agriculture.

(c) The person owns the real property described in
division (F) (2) (b) of this section, is the spouse or a child of
another person who owns that real property, 1s a tenant of
another person who owns that real property, or is the spouse or
a child of a tenant of another person who owns that real

property.

(d) The person does not discharge the firearm in any of

the following manners:
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(1) While under the influence of alcohol, a drug of abuse, 1594
or alcohol and a drug of abuse; 1595

(ii) In the direction of a street, highway, or other 1596
public or private property used by the public for vehicular 1597
traffic or parking; 1598

(iii) At or into an occupied structure that is a permanent 1599
or temporary habitation; 1600

(iv) In the commission of any violation of law, including, 1601
but not limited to, a felony that includes, as an essential 1602
element, purposely or knowingly causing or attempting to cause 1603
the death of or physical harm to another and that was committed 1604
by discharging a firearm from a motor wvehicle. 1605

(3) Division (A) of this section does not apply to a 1606
person if all of the following apply: 1607

(a) The person possesses a valid electric-powered all- 1608
purpose vehicle permit issued under section 1533.103 of the 1609
Revised Code by the chief of the division of wildlife. 1610

(b) The person discharges a firearm at a wild quadruped or 1611
game bird as defined in section 1531.01 of the Revised Code 1612
during the open hunting season for the applicable wild quadruped 1613
or game bird. 1614

(c) The person discharges a firearm from a stationary 1615
electric-powered all-purpose vehicle as defined in section 1616
1531.01 of the Revised Code or a motor vehicle that is parked on 1617
a road that is owned or administered by the division of 1618
wildlife, provided that the road is identified by an electric- 1619
powered all-purpose vehicle sign. 1620

(d) The person does not discharge the firearm in any of 1621
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the following manners:

(i) While under the influence of alcohol, a drug of abuse,

or alcohol and a drug of abuse;

(ii) In the direction of a street, a highway, or other
public or private property that is used by the public for

vehicular traffic or parking;

(iii) At or into an occupied structure that is a permanent

or temporary habitation;

(iv) In the commission of any violation of law, including,
but not limited to, a felony that includes, as an essential
element, purposely or knowingly causing or attempting to cause
the death of or physical harm to another and that was committed

by discharging a firearm from a motor vehicle.

(4) Divisions (B) and (C) of this section do not apply to

a person if all of the following circumstances apply:

(a) At the time of the alleged violation of either of
those divisions, the person is the operator of or a passenger in

a motor vehicle.

(b) The motor vehicle is on real property that is located
in an unincorporated area of a township and that either is zoned

for agriculture or is used for agriculture.

(c) The person owns the real property described in
division (D) (4) (b) of this section, is the spouse or a child of
another person who owns that real property, is a tenant of
another person who owns that real property, or is the spouse or
a child of a tenant of another person who owns that real

property.

(d) The person, prior to arriving at the real property
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described in division (D) (4) (b) of this section, did not
transport or possess a firearm in the motor vehicle in a manner
prohibited by division (B) or (C) of this section while the
motor vehicle was being operated on a street, highway, or other
public or private property used by the public for vehicular

traffic or parking.

(5) Divisions (B) and (C) of this section do not apply to
a person who transports or possesses a handgun in a motor
vehicle if, at the time of that transportation or possession,

both of the following apply:

(a) The person transporting or possessing the handgun is
either carrying a valid concealed handgun license or is an
active duty member of the armed forces of the United States and
is carrying a valid military identification card and
documentation of successful completion of firearms training that
meets or exceeds the training requirements described in division

(G) (1) of section 2923.125 of the Revised Code.

(b) The person transporting or possessing the handgun is
not knowingly in a place described in division (B) of section

2923.126 of the Revised Code.

(6) Divisions (B) and (C) of this section do not apply to

a person if all of the following apply:

(a) The person possesses a valid electric-powered all-
purpose vehicle permit issued under section 1533.103 of the

Revised Code by the chief of the division of wildlife.

(b) The person is on or in an electric-powered all-purpose
vehicle as defined in section 1531.01 of the Revised Code or a
motor vehicle during the open hunting season for a wild

quadruped or game bird.
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(c) The person is on or in an electric-powered all-purpose 1679
vehicle as defined in section 1531.01 of the Revised Code or a 1680
motor vehicle that is parked on a road that is owned or 1681
administered by the division of wildlife, provided that the road 1682
is identified by an electric-powered all-purpose vehicle sign. 1683

(7) Nothing in this section prohibits or restricts a 1684
person from possessing, storing, or leaving a firearm in a 1685
locked motor vehicle that is parked in the state underground 1686
parking garage at the state capitol building or in the parking 1687
garage at the Riffe center for government and the arts in 1688
Columbus, if the person's transportation and possession of the 1689
firearm in the motor vehicle while traveling to the premises or 1690
facility was not in violation of division (&), (B), (C), (D), or 1691
(E) of this section or any other provision of the Revised Code. 1692

(G) (1) The affirmative defenses authorized in divisions 1693
(D) (1) and (2) of section 2923.12 of the Revised Code are 1694
affirmative defenses to a charge under division (B) or (C) of 1695
this section that involves a firearm other than a handgun. 1696

(2) It is an affirmative defense to a charge under 1697
division (B) or (C) of this section of improperly handling 1698
firearms in a motor vehicle that the actor transported or had 1699
the firearm in the motor vehicle for any lawful purpose and 1700
while the motor vehicle was on the actor's own property, 1701
provided that this affirmative defense is not available unless 1702
the person, immediately prior to arriving at the actor's own 1703
property, did not transport or possess the firearm in a motor 1704
vehicle in a manner prohibited by division (B) or (C) of this 1705
section while the motor vehicle was being operated on a street, 1706
highway, or other public or private property used by the public 1707

for vehicular traffic. 1708
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(H) (1) No person who is charged with a violation of
division (B), (C), or (D) of this section shall be required to
obtain a concealed handgun license as a condition for the

dismissal of the charge.

(2) (a) If a person is convicted of, was convicted of,
pleads guilty to, or has pleaded guilty to a violation of
division (E) of this section as it existed prior to September
30, 2011, and if the conduct that was the basis of the violation
no longer would be a violation of division (E) of this section
on or after September 30, 2011, the person may file an
application under section 2953.37 of the Revised Code requesting

the expungement of the record of conviction.

If a person is convicted of, was convicted of, pleads
guilty to, or has pleaded guilty to a violation of division (B)
or (C) of this section as the division existed prior to
September 30, 2011, and if the conduct that was the basis of the
violation no longer would be a violation of division (B) or (C)
of this section on or after September 30, 2011, due to the
application of division (F) (5) of this section as it exists on
and after September 30, 2011, the person may file an application
under section 2953.37 of the Revised Code requesting the

expungement of the record of conviction.

(b) The attorney general shall develop a public media
advisory that summarizes the expungement procedure established
under section 2953.37 of the Revised Code and the offenders
identified in division (H) (2) (a) of this section who are
authorized to apply for the expungement. Within thirty days
after September 30, 2011, the attorney general shall provide a
copy of the advisory to each daily newspaper published in this

state and each television station that broadcasts in this state.
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The attorney general may provide the advisory in a tangible
form, an electronic form, or in both tangible and electronic

forms.

(I) Whoever violates this section is guilty of improperly
handling firearms in a motor vehicle. Violation of division (A)
of this section is a felony of the fourth degree. Violation of
division (C) of this section is a misdemeanor of the fourth
degree. A violation of division (D) of this section is a felony
of the fifth degree or, if the loaded handgun is concealed on
the person's person, a felony of the fourth degree. Except as
otherwise provided in this division, a violation of division (E)
(1) or (2) of this section is a misdemeanor of the first degree,
and, in addition to any other penalty or sanction imposed for
the violation, the offender's concealed handgun license shall be
suspended pursuant to division (A) (2) of section 2923.128 of the
Revised Code. If at the time of the stop of the offender for a
traffic stop, for another law enforcement purpose, or for a
purpose defined in section 5503.34 of the Revised Code that was
the basis of the violation any law enforcement officer involved
with the stop or the employee of the motor carrier enforcement
unit who made the stop had actual knowledge of the offender's
status as a licensee, a violation of division (E) (1) or (2) of
this section is a minor misdemeanor, and the offender's
concealed handgun license shall not be suspended pursuant to
division (A) (2) of section 2923.128 of the Revised Code. A
violation of division (E) (4) of this section is a felony of the
fifth degree. A violation of division (E) (3) or (5) of this
section is a misdemeanor of the first degree or, if the offender
previously has been convicted of or pleaded guilty to a
violation of division (E) (3) or (5) of this section, a felony of

the fifth degree. In addition to any other penalty or sanction
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imposed for a misdemeanor violation of division (E) (3) or (5) of
this section, the offender's concealed handgun license shall be
suspended pursuant to division (A) (2) of section 2923.128 of the
Revised Code. A violation of division (B) of this section is a

felony of the fourth degree.

(J) If a law enforcement officer stops a motor vehicle for
a traffic stop or any other purpose, 1if any person in the motor
vehicle surrenders a firearm to the officer, either voluntarily
or pursuant to a request or demand of the officer, and if the
officer does not charge the person with a violation of this
section or arrest the person for any offense, the person is not
otherwise prohibited by law from possessing the firearm, and the
firearm is not contraband, the officer shall return the firearm
to the person at the termination of the stop. If a court orders
a law enforcement officer to return a firearm to a person
pursuant to the requirement set forth in this division, division

(B) of section 2923.163 of the Revised Code applies.
(K) As used in this section:

(1) "Motor vehicle," "street," and "highway" have the same

meanings as in section 4511.01 of the Revised Code.

(2) "Occupied structure" has the same meaning as in

section 2909.01 of the Revised Code.

(3) "Agriculture" has the same meaning as in section

519.01 of the Revised Code.

(4) "Tenant" has the same meaning as in section 1531.01 of

the Revised Code.

(5) (a) "Unloaded" means, with respect to a firearm other
than a firearm described in division (K) (6) of this section,

that no ammunition is in the firearm in question, no magazine or
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speed loader containing ammunition is inserted into the firearm

in question, and one of the following applies:

(i) There is no ammunition in a magazine or speed loader
that is in the vehicle in question and that may be used with the

firearm in question.

(ii) Any magazine or speed loader that contains ammunition
and that may be used with the firearm in question is stored in a
compartment within the vehicle in question that cannot be
accessed without leaving the vehicle or is stored in a container

that provides complete and separate enclosure.

(b) For the purposes of division (K) (5) (a) (ii) of this
section, a "container that provides complete and separate
enclosure" includes, but is not limited to, any of the

following:

(1) A package, box, or case with multiple compartments, as
long as the loaded magazine or speed loader and the firearm in
question either are in separate compartments within the package,
box, or case, or, if they are in the same compartment, the
magazine or speed loader is contained within a separate
enclosure in that compartment that does not contain the firearm
and that closes using a snap, button, buckle, zipper, hook and
loop closing mechanism, or other fastener that must be opened to
access the contents or the firearm is contained within a
separate enclosure of that nature in that compartment that does

not contain the magazine or speed loader;

(ii) A pocket or other enclosure on the person of the
person in question that closes using a snap, button, buckle,
zipper, hook and loop closing mechanism, or other fastener that

must be opened to access the contents.
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(c) For the purposes of divisions (K) (5) (a) and (b) of
this section, ammunition held in stripper-clips or in en-bloc
clips is not considered ammunition that is loaded into a

magazine or speed loader.

(6) "Unloaded" means, with respect to a firearm employing
a percussion cap, flintlock, or other obsolete ignition system,
when the weapon is uncapped or when the priming charge is

removed from the pan.

(7) "Commercial motor vehicle" has the same meaning as in

division (A) of section 4506.25 of the Revised Code.

(8) "Motor carrier enforcement unit" means the motor
carrier enforcement unit in the department of public safety,
division of state highway patrol, that is created by section

5503.34 of the Revised Code.

(L) Divisions (K) (5) (a) and (b) of this section do not
affect the authority of a person who is carrying a valid
concealed handgun license to have one or more magazines or speed
loaders containing ammunition anywhere in a vehicle, without
being transported as described in those divisions, as long as no
ammunition is in a firearm, other than a handgun, in the vehicle
other than as permitted under any other provision of this
chapter. A person who is carrying a valid concealed handgun
license may have one or more magazines or speed loaders
containing ammunition anywhere in a vehicle without further
restriction, as long as no ammunition is in a firearm, other
than a handgun, in the vehicle other than as permitted under any

provision of this chapter.

Sec. 3705.23. (A) (1) Except as otherwise provided in this

section, the director of health, the state registrar, or a local
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registrar, on receipt of a signed application and the fee
specified in section 3705.24 of the Revised Code, shall issue a
certified copy of a vital record, or of a part of a vital
record, in the director's or registrar's custody to any
applicant, unless the vital record has ceased to be a public
record pursuant to section 3705.09, 3705.11, 3705.12, 3705.121,
3705.122, 3705.123, 3705.124, or 3705.15 of the Revised Code.
The certified copy shall show the date the vital record was

registered by the local registrar.

(2) A certified copy of a vital record may be made by a
mechanical, electronic, or other reproduction process. It shall
be certified as a true copy by the director, state registrar, or
local registrar who has custody of the record and shall include
the date of issuance, the name of the issuing officer, the
signature of the officer or an authorized facsimile of the

signature, and the seal of the issuing office.

(3) A certified copy of a vital record or of any part of a
vital record, issued in accordance with this section, shall be
considered for all purposes the same as the original and shall
be prima-facie evidence of the facts stated in it in all courts

and places.

(4) (a) Information contained in the "information for
medical and health use only" section of a birth record shall not
be included as part of a certified copy of the birth record
unless the information specifically is requested by the
individual to whose birth the record attests, either of the
individual's parents or the individual's guardian, a lineal
descendant, or an official of the federal or state government or
of a political subdivision of the state charged by law with

detecting or prosecuting crime.
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(b) Except as provided in division (A) (4) (a) of this
section, neither the office of vital statistics nor a local
registrar shall disclose information contained in the
"information for medical and health use only" section of a birth
record unless a court, for good cause shown, orders disclosure
of the information or the state registrar specifically
authorizes release of the information for statistical or
research purposes under conditions the state registrar, subject
to the approval of the director of health, shall establish by

rule.

(5) For the first five years after a decedent's death, a
decedent's social security number shall not be included on a
certified copy of the decedent's death certificate unless that
information is specifically requested to be on the certified
copy by one of the following who presents proof satisfactory to
the director, state registrar, or local registrar of the

person's identity:
(a) The decedent's spouse;

(b) A county veterans service officer employed under

section 5901.07 of the Revised Code;

(c) An official specified in division (A), (B), or (C) of
section 9.15 of the Revised Code who is authorized to cause the
burial or cremation of a dead person as described in that

section;

(d) An agent of an officer or official described in
division (A) (5) (b) or (c) of this section, but only if the agent
presents either of the following indicating the agent's status

as the officer's or official's agent:

(1) Photographic identification, such as an employment
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badge;

(ii) A signed and dated letter on the officer's or

official's letterhead.
(e) A lineal descendant of the decedent;

(f) An individual with a class A or B license to engage
in the business of private investigation issued under seetien—

sections 4749.03 _to 4749.034 of the Revised Code;

(g) An official of the federal or state government or of
a political subdivision of the state charged by law with

detecting or prosecuting crime;

(h) An individual engaged in the work of, or connected
with, or employed by, any media organization or media
association for the purpose of gathering, procuring, compiling,

editing, disseminating, or publishing news;

(1) The executor or administrator of the decedent's
estate, or an attorney representing the executor or

administrator;

(jJ) An agent, as defined in section 1337.22 of the
Revised Code, of the decedent, when the decedent had been the
principal under a power of attorney created pursuant to sections

1337.21 to 1337.64 of the Revised Code;

(k) The adult, or any adult in a group of adults, serving
as the representative or successor representative under a
written declaration the decedent executed pursuant to section

2108.70 of the Revised Code;

(1) A licensed funeral director, or an employee or agent
of that individual, who requests a certified copy of the

decedent's death certificate on behalf of a person described in
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division (A) (5) of this section other than a person described in

division (A) (5) (g) of this section;

(m) Any person who is authorized by law to act on behalf
of the decedent or the decedent's estate but is not listed in

divisions (A) (5) (a) to (1) of this section.

(B) (1) Unless the applicant specifically requests a
certified copy, the director, the state registrar, or a local
registrar, on receipt of a signed application for a birth record
and the fee specified in section 3705.24 of the Revised Code,
may issue a certification of birth, and the certification of
birth shall contain at least the name, sex, date of birth,
registration date, and place of birth of the person to whose
birth the record attests and shall attest that the person's
birth has been registered. A certification of birth shall be
prima-facie evidence of the facts stated in it in all courts and

places.

(2) The director or state registrar, on receipt of a
signed application for an heirloom certification of birth and
the fee specified in section 3705.24 of the Revised Code, may
issue an heirloom certification of birth. The director shall
prescribe by rule guidelines for the form of an heirloom
certification of birth, and the guidelines shall require the
heirloom certification of birth to contain at least the name,
sex, date of birth, registration date, and place of birth of the
person to whose birth the record attests and to attest that the
person's birth has been registered. An heirloom certification of
birth shall be prima-facie evidence of the facts stated in it in

all courts and places.

(3) (a) The director or state registrar, on receipt of an

application signed by either parent, shall issue a certificate
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that recognizes the delivery of a stillborn infant. The director
or state registrar shall not charge a fee for the certificate.
The certificate is not proof of a live birth for purposes of

federal, state, and local taxes.

The certificate shall contain the infant's name and sex,
the date of delivery, and the place of delivery. The certificate
shall not contain the word "stillborn" or "stillbirth" or any
other words having the same or a similar meaning. The director
may prescribe by rule any other standards regarding the form of

the certificate.

(b) If, prior to June 3, 2014, a parent obtained a
certificate that contains the word "stillborn" or "stillbirth"
or any other words having the same or a similar meaning, the
parent may submit to the director or state registrar a written
request for issuance of a certificate that meets the conditions
specified in division (B) (3) (a) of this section. On receipt of
the request, the director or state registrar shall issue the

certificate.

(C) On evidence that a birth certificate was registered
through misrepresentation or fraud, the state registrar may
withhold the issuance of a certified copy of the birth record or
a certification of birth until a court makes a determination

that no misrepresentation or fraud occurred.
Sec. 4749.01. As used in this chapter:

(A) "Private investigator" means any person who engages in

the business of private investigation.

(B) "Business of private investigation" means, except when

performed by one—exeluded—under—divisteon—{Hr—of +this seetion—

exempt by law, the—eenduwetings furnishing for hire—3npersen—or
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threough—apartaer oremployeesyr of amyinvestigatieonrelevant—*+eo 2003
persons to do any of the following: 2004
(1) Investigate any crime or wrong done or threatened;—er— 2005
to—ebtain—; 2006
(2) Obtain information on the identity, habits, conduct, 2007
movements, whereabouts, affiliations, transactions, reputation, 2008
credibility, or character of any person—er—te—teecate—; 2009
(3) Locate and recover lost or stolen property—er—toe— 2010
determine—; 2011
(4) Determine the cause of or responsibility for any libel 2012

or slander, or any fire, accident, or damage to property;—er—to— 2013
seeure—; 2014
(5) Secure evidence for use in any legislative, 2015
administrative, or judicial investigation or proceeding. 2016
(C) "Security guard provider" means any person who engages 2017

in the business of security services. 2018
(D) "Business of security services" means either—eof—+the 2019
feollowings 2020
{H—Faeaishing—furnishing for hire+ watchpersons, guards, 2021
gquard dogs, armored motor vehicle security services, private 2022
patrol officers, or other persons whose primary duties are to 2023
preoteet do either of the following: 2024
(1) Protect persons or propertys+ 2025

7 e 7 2026

vehiele—seeprity servieces,—inconneetion—with the proteetion—of 2027

perseons—er—preoperty from injury or harm, or for any other 2028

purpose including deterring, observing, detecting, or reporting 2029
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incidents or activities for the purpose of preventing theft, or

the unlawful taking, conversion, concealment, or

misappropriation of goods, wares, merchandise, or any valuable

instrument;

(2) Deter, observe, detect, or report incidents and

activities for the purpose of preventing any unauthorized access

or entry, violation of organizational rules, or unlawful

activity.

(E) "Class A license" means a license issued under seetion—

sections 4749.03 to 4749.034 of the Revised Code that qualifies

the person issued the license to engage in the business of

private investigation and the business of security services.

(F) "Class B license" means a license issued under seetion—

sections 4749.03_to 4749.034 of the Revised Code that qualifies
the person issued the license to engage only in the business of

private investigation.

(G) "Class C license" means a license issued under seetion—

sections 4749.03_to 4749.034 of the Revised Code that qualifies

the person issued the license to engage only in the business of

security services.

(H) "Crime of moral turpitude" has the same meaning as in

section 4776.10 of the Revised Code.

(I) "Disgualifying offense" has the same meaning as in

section 4776.10 of the Revised Code.

(J) "Employee" means every person who may be required or

directed by any employver, in consideration of direct or indirect

gain or profit, to engage in any employment, or to go, work, or

be present at any time in any place of employment, provided that

the employver of the employvee deducts all applicable state and
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federal employment taxes on behalf of the emplovee.

(K) "Licensee" means the holder of a class A, B, or C

license issued under sections 4749.03 to 4749.034 of the Revised

Code.

(L) "Private investigator," "business of private

investigation," "security guard provider," and "business of

security services" do not include:

(1) Public officers and employees—whese—eoffieiaglduties

States, this state, or any other state, or any political

subdivision thereof, when in performance of their official

duties;

(2) Attormeys—at—Jtaworanyexperthired by anattorney—at—
Iaw—feor—eeonsultationor Iitigatien—purpeses Persons and their

employees holding a professional license certification or

registration under Title XILVII of the Revised Code, when such

persons are providing services pursuant to the authority granted

to that profession by law;

(3) A consumer reporting agency, as defined in the "Fair
Credit Reporting Act," 84 Stat. 1128, 15 U.S.C.A. 168la, as
amended, provided that the consumer reporting agency is in
compliance with the requirements of that act and that the

agency's activities are confined to any of the following:
(a) The issuance of consumer credit reports;

(b) The conducting of limited background investigations
that pertain only to a client's prospective tenant and that are
engaged in with the prior written consent of the prospective

tenant;
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(c) The business of pre-employment background
investigation. As used in division #-(L) (3) (¢) of this section,
"business of pre-employment background investigation" means, and
is limited to, furnishing for hire, in person or through a
partner or employees, the conducting of limited background
investigations, in-person interviews, telephone interviews, or
written inquiries that pertain only to a client's prospective
employee and the employee's employment and that are engaged in

with the prior written consent of the prospective employee.

(4) Any local, state, or federal law enforcement officer

when either of the following apply:

(a) The officer is engaged in the officer's official

duties including mutual aid as described in section 2744.02 of

the Revised Code.

(b) The officer is performing special duty activities

authorized and approved by the law enforcement officer's

superiors within the law enforcement officer's jurisdiction or

outside the law enforcement officer's jurisdiction through

requested mutual aid or pursuant to advance authorization from

the chief law enforcement officer of the outside jurisdiction.

(5) Attorneys at law or any expert retained by an attorney

at law for consultation or litigation purposes who qualifies as

an expert under the federal rules of evidence or the Ohio rules

of evidence;

(6) Certified public insurance adjusters that hold a
certificate of authority issued pursuant to sections 3951.01 to
3951.09 of the Revised Code, while the adjuster is investigating
the cause of or responsibility for a fire, accident, or other

damage to property with respect to a claim or claims for loss or
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damage under a policy of insurance covering real or personal

property;

59— (7) Personnel placement services and persons who act
as employees of such entities engaged in investigating matters

related to personnel placement activities;

+6)—(8) An employee in the regular course of the
employee's employment, engaged in investigating matters

pertinent to the business of the employee's employer or

protecting preperty—in—+the Ppossessienr—-of-the employee's

employer, previded—+the—Dbusiness invitees or tenants, or property

in possession of the emplovee's emplover if both of the

following apply:

(a) The employer is deducting all applicable state and

federal employment taxes on behalf of the employee—apd—reither

(b) Neither the employer nor the employee is employed by,

associated with, or acting for or on behalf of any private

investigator or security guard providers+.

++—(9) Any better business bureau or similar organization
or any of its employees while engaged in the maintenance of the
quality of business activities relating to consumer sales and

services;

+99—(10) Persons engaged solely in the remote monitoring

of audio, video, and other event or alarm signals and then

dispatching public safety or security personnel;
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(11) Any person who, for hire or otherwise, conducts

genealogical research in this state.

As used in division H+9—(L) (11) of this section,
"genealogical research" means the determination of the origins
and descent of families, including the identification of
individuals, their family relationships, and the biographical
details of their lives. "Genealogical research" does not include
furnishing for hire services for locating missing persons or

natural or birth parents or children.

36— (12) Any person residing in this state who conducts
research for the purpose of locating the last known owner of
unclaimed funds, provided that the person is in compliance with

Chapter 169. of the Revised Code and rules adopted thereunder.

Thre—This eXemptiOn set—feorth I —diviston (H) (10) ef—this—secetion
applies only to the extent that the person is conducting
research for the purpose of locating the last known owner of

unclaimed funds.

As used in division H+6)0—(L) (12) of this section,
"owner" and "unclaimed funds" have the same meanings as in

section 169.01 of the Revised Code.
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++23—(13) Any person residing in this state who, for hire

or otherwise, conducts research for the purpose of locating
persons to whom the state of Ohio owes money in the form of

warrants, as defined in division (S) of section 131.01 of the
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Revised Code, that the state voided but subsequently reissues+;

43— (14) An independent insurance adjuster who, as an
individual, an independent contractor, an employee of an
independent contractor, adjustment bureau association,
corporation, insurer, partnership, local recording agent,
managing general agent, or self-insurer, engages in the business
of independent insurance adjustment, or any person who
supervises the handling of claims except while acting as an
employee of an insurer licensed in this state while handling

claims pertaining to specific policies written by that insurer.

As used in division H++3)—(L) (14) of this section,
"independent insurance adjustment" means conducting
investigations to determine the cause of or circumstances
concerning a fire, accident, bodily injury, or damage to real or
personal property; determining the extent of damage of that
fire, accident, injury, or property damage; securing evidence
for use in a legislative, administrative, or Jjudicial
investigation or proceeding, adjusting losses; and adjusting or
settling claims, including the investigation, adjustment,
denial, establishment of damages, negotiation, settlement, or
payment of claims in connection with insurance contractors,
self-insured programs, or other similar insurance programs.

"Independent adjuster" does not include either of the following:

(a) An attorney who adjusts insurance losses incidental to
the practice of law and who does not advertise or represent that

the attorney is an independent insurance adjuster;

(b) A licensed agent or general agent of an insurer
licensed in this state who processes undisputed or uncontested
losses for insurers under policies issued by that agent or

general agent.
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rat—emptovyment—taxes—on—behatf—of—=+h mptoyveer— (M) "Person"

includes an individual, firm, partnership, association, Jjoint

stock company, corporation, and any combination of individuals.

(N) "Qualifving agent" means an individual designated in

writing under sections 4749.03 to 4749.034 of the Revised Code

who meets certain minimum requirements for licensure on behalf

of the person applyving for a license and who is responsible for

accepting service of process, notice, or demand on behalf of the

licensee and ensuring the licensee's compliance with this

chapter and its accompanying rules.

(O) "Registrant" means a gualifving agent or any

individual registered in accordance with section 4749.06 of the

Revised Code as a private investigator, security guard, or both.

(P) "Security provider," "security guard provider,"

A}

"private investigator provider," and "private investigator" mean

any business licensed under this chapter to engage in the

business of private investigation, security services, or both.

(Q) "Business" means a person that is not an individual.
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(R) "Peace officer" has the same meaning as in section

2935.01 of the Revised Code.

(S) "Firearm" has the same meaning as in section 2923.11

of the Revised Code.

Sec. 4749.02. The director of public safety shall
administer this chapter, and for that purpose, may appoint

employees and adopt rules that the director considers necessary.
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+rptemented-—The director shall devise an examination to test

the competency of each gualifving agent as a private

investigator, security guard, or both. Unless the director has

waived the examination requirement under section 4749.032 of the

Revised Code, at least one qualifying agent of each applicant

must pass the examination.

Sec. 4749.021. (A) There is hereby created the Ohio
private investigation and security services commission,
consisting of the director of public safety or the director's
designee, who shall be a nonvoting member; the superintendent of
the highway patrol or the superintendent's designee, who shall
be a voting member; and twelve members appointed by the governor

with the advice and consent of the senate, as follows:

(1) Three members shall be owners or operators of a
business that maintains a class A license and shall have at
least five years' experience in this state in the business of

private investigation or security services.
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(2) One member shall be an owner or operator of a business 2261

that maintains a class B license and shall have at least five 2262
years' experience in this state in the business of private 2263
investigation or security services. 2264
(3) One member shall be an owner or operator of a business 2265

that maintains a class C license and shall have at least five 2266
years' experience in this state in the business of private 2267
investigation or security services. 2268
(4) Two members shall be owners or operators of a business 2269

that maintains a class A, B, or C license and shall have at 2270
least five years' experience in this state in the business of 2271
private investigation or security services. 2272
(5) One member shall be an incumbent chief of police. 2273

(6) One member shall be an active law enforcement officer, 2274

not above the rank of lieutenant. 2275
(7) One member shall be an incumbent sheriff. 2276

(8) Two members shall be representatives of the general 2277
public—whe—have—pever—had—a—direct——empltovmenrt—retationship—with— 2278
aay—etass—A—R—erEt—1icensee._ A dgeneral public representative 2279
shall not have been employved by a class A, B, or C licensee or 2280
as a commissioned peace officer for the five vears before the 2281
appointment. During the term of appointment, the general public 2282
representative shall not become emploved by a class A, B, or C 2283
licensee or as a commissioned peace officer. 2284
2285
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shall be for five years, with each term ending on the same day

of the same month as did the term that it succeeds. Each member
shall hold office from the date of appointment until the end of
the term for which the member was appointed. Members may be
reappointed, but may serve not more than two complete
consecutive five-year terms. Vacancies shall be filled in the
manner provided for original appointments. Any member appointed
to fill a wvacancy occurring before the expiration date of the
term for which the member's predecessor was appointed shall hold

office as a member for the remainder of that term. A member

shall continue in office subsequent to the expiration of the

member's term until the member's successor takes office—e+r—untit—
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governor, after notice and the opportunity for a hearing, may

remove any appointed member for misfeasance, malfeasance, or

nonfeasance.

(2) Ninety days before the expiration of a member's term,
or in the event of a vacancy, the Ohio association of security

and investigation services_and other interested parties may

submit names to the governor for consideration of appointment to

the commission.

(C) The commission shall advise the director of public
safety on all matters related to the regulation of private
investigation and the business of security services and on all
matters related to this chapter. The commission shall advise the

director on the format, content, and all other aspects of all
private investigation and security services licensure

examinations.
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(D) In accordance with Chapter 119. of the Revised Code,

the department may establish rules on behalf of the commission.

(E) The commission shall meet not less than four times
each year. It also shall meet upon the call of the chairperson,
upon the request of five members, or at the request of the

director of public safety or the director's designee.

(F) At the first regular meeting of each year, which shall
be called by the chairperson, the members shall elect a
chairperson and a vice-chairperson by a majority wvote, and also
shall establish its meeting schedule for the remainder of the
year. The chairperson and vice-chairperson shall serve until
their successors are elected. No member may serve as chairperson
more than three times during a five-year term. The chairperson
shall preside over the commission's meetings, shall set the
meeting agenda, and shall serve as the commission's chief
spokesperson and liaison to the department of public safety. The
chairperson or vice-chairperson shall approve all vouchers of
the commission. Subject to the commission's approval, the
chairperson may appoint committees to assist the commission.
Committee members may be members of the commission. The vice-
chairperson shall exercise the duties of the chairperson when

the chairperson is not available.

(G) A quorum of sevemr—appoimted—at least one more than

half of the currently serving members is necessary for a meeting

to convene or continue. All actions of the commission shall be
by a majority of the members present. Members may not
participate or vote by proxy. In accordance with Chapter 121. of
the Revised Code, at least fourteen days before a regular
meeting and twenty-four hours before a special meeting, the

chairperson shall notify all members of the commission in
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writing of the agenda. Upon a timely request, any member of the

commission may have an item added to the commission's agenda.

(H) Each member of the commission shall receive the
member's necessary expenses incurred in the performance of
official duties, including travel, hotel, and other necessary
expenses. Members of any special committee, which may be
appointed by the commission to assist it, who are not members of

the commission also may receive necessary expenses.

(I) The department of public safety shall provide the
commission with suitable office and meeting space and necessary
technical, clerical, and administrative support. The department
shall serve as the official repository of the commission's
records. Expenses of the commission shall be paid from the
private investigator and security guard provider fund created in

section 4749.07 of the Revised Code.

(J) In the absence of fraud or bad faith, the commission,
a current or former commission member, or an agent,
representative, or employee of the commission is not liable in
damages to any person because of any act, omission, proceeding,

or decision related to official duties.

Sec. 4749.03. (A) Any person may apply for a license to

engage in the business of private investigation and security

services under a class A license, to engage in the business of

private investigation under a class B license, or to engage in

the business of security services under a class C license by

submitting an application on a form prescribed by the director

of public safety for that purpose. In addition to any other

information required by the director, the application shall

include all of the following:
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(1) The name, address, electronic mail address, date and

place of birth, and citizenship of each person having a legal or

beneficial interest in the ownership of the business and of each

person that will act as a gqualifving agent for the business;

(a) If any such person is a corporation or limited

liability company, the applicant shall 1list all of the

following:

(i) The names of each officer of the person and the names

of the managing members of the person or, if the management of

the person is not reserved to its managing members, the managers

of the person;

(1ii) The names of each person owning or controlling five

per cent or more of the capital stock of such a person that is a

corporation;

(1ii) The names of each person owning or controlling five

per cent or more of either the voting interests or membership

interests in such a person that is a limited liability company.

(b) If any such person is a partnership or association,

the applicant shall list the names of each partner or member of

the association.

(2) The address of each of the applicant's places of

business, the address in which service of process, notice, or

demand may be served upon the applicant, and an electronic mail

address to which the director may send correspondence not

required by law to be sent by other means;

(3) A brief physical description of each individual named

in the application as a gqualifving agent;

(4) Any other information the director may require, as set
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forth in rules adopted pursuant to Chapter 119. of the Revised

Code.

(B) The application described in division (A) of this

section shall be accompanied by all of the following:

(1) One recent full-face photograph of each individual

specified in the application as a gqualifving agent;

(2) References from at least five reputable citizens for

each individual named in the application as a gualifyving agent,

each of whom shall have known the named individual for at least

five years preceding the application, and none of whom are

connected with any of the named individuals by blood or

marriage;

(3) (a) Verification that, depending on the class of

license applied for, each individual named in the application as

a qgualifving agent has, for a continuous two-year period, been

engaged in any of the following:

(i) The business of private investigation, the business of

security services, or both;

(ii) Investigatory or security services work for a law

enforcement or other public agency;

(1ii) The practice of law.

(b) An applicant may meet the reguirement prescribed in

division (B) (3) (a) of this section for any individual named in

the application as a gqualifving agent by verifying that the

individual has acquired equivalent experience as determined in

rules adopted by the director of public safety. Such rules shall

address both of the following:

(i) The use of military programs of training, military
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primary specialties, and lengths of service to meet the

experience requirements specified in division (B) (3) (a) of this

section;

(1i) The use of a college degree in lieu of one of the two

vears of reguired experience.

(4) (a) A license fee in the amount the director

determines, not to exceed six hundred fifty dollars;

(b) An examination fee of twenty-five dollars for each

individual named in the application as a gqualifyving agent.

(5) (a) Evidence of comprehensive, general liability

insurance coverage, or other eguivalent guarantee approved by

the director in such form and in principal amounts satisfactory

to the director;

(b) The director shall not approve comprehensive, general

liability coverage or another equivalent guarantee in an amount

less than one hundred thousand dollars for each person and three

hundred thousand dollars for each occurrence for bodily injury

liability, and one hundred thousand dollars for property damage

liability.

(6) Each person named in division (A) (1) of this section

shall submit an affidavit, on a form prescribed by the director,

stating all of the following:

(a) Whether or not the applicant has previously applied

for a class A, B, or C license or registration and the result of

the application;

(b) Whether or not the applicant has ever been the holder

of any such license or registration that was revoked or

suspended;
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(c) Whether or not the applicant has been convicted of or

pleaded guilty to an offense in a criminal action;

(d) Whether or not the applicant is currently or has ever

previously held a license or registration to engage in the

business of private investigation, security services, or both in

another state or foreign jurisdiction, and, if so, the name of

the state or foreign jurisdiction and the status of the license

or registration.

(C) (1) (a) Each individual listed in the application as a

qualifving agent shall submit one complete set of fingerprints

directly to the superintendent of the bureau of criminal

identification and investigation for the purpose of conducting a

criminal records check. The individual shall provide the

fingerprints using a method the superintendent prescribes

pursuant to division (C) (2) of section 109.572 of the Revised

Code and complete the form the superintendent prescribes

pursuant to division (C) (1) of section 109.572 of the Revised

Code.

(b) The superintendent shall conduct the criminal records

check as set forth in division (B) of section 109.572 of the

Revised Code.

(c) The person requesting the criminal records check shall

pay the fee the superintendent prescribes.

(2) A gualifying agent who intends to carry a firearm in

the course of business or employment shall also notify the

superintendent of criminal identification and investigation of

this intent. This notification is in addition to any other

reqguirement related to carrving a firearm that applies to the

gqualifying agent.
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Upon receiving this notification, the superintendent shall 2493
also request from the federal bureau of investigation any 2494
relevant information and review the information the federal 2495
bureau of investigation provides pursuant to division (B) (2) of 2496
section 109.572 of the Revised Code. 2497

(3) The superintendent shall submit all results of the 2498
completed records check to the director. 2499

(4) If the bureau of identification and investigation 2500
assesses the director of public safety a fee for any activity 2501
carried out under division (C) of this section, the director, in 2502
addition to any other fee assessed pursuant to this chapter, may 2503
assess the applicant a fee that is equal to the fee assessed by 2504
the bureau. 2505

Sec. 4749.031. (A) The director of public safety shall 2506
deny a license to any person applying under section 4749.03 of 2507
the Revised Code and refund all but one hundred dollars of the 2508
license fee if the director finds any of the following with 2509
regard to the applicant: 2510

(1) (a) The applicant does not have a good reputation for 2511
integrity. 2512

(b) In determining whether the applicant has a good 2513
reputation for integrity, the director may consider whether any 2514
of the persons named in an application in accordance with 2515
division (A) (1) of section 4749.03 of the Revised Code meet any 2516
of the following: 2517

(i) Has ever been convicted of or pleaded guilty to any 2518
crime of moral turpitude; 2519

(ii) Has been convicted of a disqualifving offense within 2520

three years of the date of submitting an application in 2521
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accordance with section 4749.03 of the Revised Code;

(1ii) Has been subject to discipline within five vears of

making application in accordance with section 4749.03 of the

Revised Code for violations of this chapter or its accompanving

rules or a violation of any former or existing law of another

state that is or was substantially egquivalent to any of the

violations set forth in this chapter;

(iv) Has voluntarily surrendered a license issued in

accordance with this chapter within five vears of applyving or

voluntarily surrendered a substantially equivalent license

issued under former or existing law of another state;

(v) Has had a license issued in accordance with this

chapter previously revoked or suspended or has had a

substantially equivalent license issued under former or existing

law of another state revoked or suspended.

(2) The applicant failed to name in the application at

least one person who will act as a qualifying agent.

(3) Any person named as a gualifyving agent on the

application meets any of the following:

(a) Has been convicted of or pleaded guilty to any crime

of moral turpitude;

(b) Has been convicted of or pleaded guilty to a

disgualifyving offense within three vears of the date of

submitting an application in accordance with this section;

(c) Has been adijudicated incompetent for the purpose of

holding the license, as provided in section 5122.301 of the

Revised Code, without having been restored to legal capacity for

that purpose;
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(d) Has failed to pass the examination required by section

4749.02 of the Revised Code.

(4) The person has failed to submit all documentation and

pay _the fees required by section 4749.03 of the Revised Code.

(B) If the director denies a person a license, the

director shall explain the reasons for the denial in writing.

(C) Divisions (C) (1) and (2) of this section only apply to

offenses for which the director, before September 1, 2012, was

required or authorized to deny an application.

(1) If a gualifyving agent for an applicant has been

convicted of or pleaded guilty to a misdemeanor that is not a

crime of moral turpitude or a disqualifyving offense less than

one vear before making the application, the director may use the

director's discretion in granting or denving the applicant a

license.

(2) If a qgualifving agent for an applicant for a license

has been convicted of or pleaded gquilty to a felony that is not

a crime of moral turpitude or a disqualifving offense less than

three years before making the application, the director may use

the director's discretion in granting or denvying the applicant a

license.

(D) Subiject to divisions (A) and (B) of this section,

divisions (B) and (E) of section 4749.033, and sections 4749.032

and 4749.04 of the Revised Code, the director shall not adopt,

maintain, renew, or enforce any rule, or take any other action,

that prevents a person from receiving or renewing a license

under this chapter due to any past criminal activity or

interpretation of moral character.

Sec. 4749.032. (A) If the director of public safety
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determines that an applicant meets the requirements of section

4749.03 of the Revised Code and will not be denied an

application under section 4749.031 of the Revised Code, the

director shall notify the applicant that the applicant's

gqualifying agents gqualify to take the examination regquired by

section 4749.02 of the Revised Code and of the time and place

for the examination.

(B) The director may waive the examination reguirement,

but not the examination fee specified in division (B) (4) (b) of

section 4749.03 of the Revised Code, of any applicant who

currently holds a class A, B, or C license in this state or an

applicant who is licensed as a private investigator provider,

security provider, or both, in another state.

Sec. 4749.033. (A) (1) If the director of public safety

finds that the applicant meets the reguirements of sections

4749.03 to 4749.032 of the Revised Code and, unless the

requirement was waived under section 4749.032 of the Revised

Code, at least one gualifving agent of the applicant has passed

the examination required under section 4749.02 of the Revised

Code, the director shall issue the applicant a class A, B, or C

license.

(2) The license shall state all of the following:

(a) The licensee's name;

(b) The classification of the license;

(c) The location of the licensee's principal place of

business;

(d) The expiration date of the license;

(e) The names of the gualifving agents who have passed the
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examination or for whom the examination was waived.

(3) (&) In addition to the license, the director also shall

issue a registration card to each gqualifving agent who has

passed the examination required by section 4749.02 of the

Revised Code or for whom examination was waived.

(b) The registration card issued in accordance with this

division shall be the same registration card issued in

accordance with section 4749.06 of the Revised Code, except that

the registration card shall specify that the individual is a

qualifying agent.

(B) The director may grant an applicant a conditional

license that lasts for one year. After the one-year period has

expired, the license is no longer considered conditional, and

the applicant shall be considered fully licensed.

(C) All licenses issued on or after the effective date of

this section expire on the first day of March of the second vyear

following the date issued, and on the first day of March every

two vears thereafter. Renewals shall be conducted in accordance

with division (D) of this section.

(D) (1) To renew a license issued under this section or

former section 4749.03 of the Revised Code, a license holder

shall complete an application for renewal and pay a renewal fee

determined by the director, which shall not exceed five hundred

fifty dollars. Both the application and the fee shall be

submitted to the director prior to the first day of March of the

vear in which the license expires.

(2) Applications for license renewal and the accompanying

fee submitted on or after the first day of March, but prior to

the first day of April, in the vyear the license expires shall be
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accepted by the department if accompanied by the payment of a

late fee of one hundred fifty dollars, that is in addition to

the renewal fee prescribed in this section.

(3) No reexamination shall be reguired for renewal of a

valid license that has not expired.

(4) (a) If an application for renewal is not submitted or

is submitted on or after the first day of April in the vear it

expires, the licensee will be required to submit an application

for a new license in accordance with section 4749.03 of the

Revised Code.

(b) A business that does not submit an application for

renewal before the first day of April in the year its license

expires is prohibited from engaging in the business of private

investigation, security guard services, or both, and is subject

to sanctions for operating an unlicensed business if it

continues to operate.

(E) (1) The director shall not renew the license of a

licensee that no longer meets the applicable reguirements of

this section.

(2) No license shall be renewed unless the licensee

provides all of the following:

(a) Evidence of comprehensive, general liability insurance

coveraqge;

(b) Certificate of good standing from the secretary of

state;

(c) A full force and effect certificate from the secretary

of state, if applicable;

(d) The renewal fee established pursuant to division (D)
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(1) of this section; 2664
(e) A fee of five dollars for each gualifyving agent listed 2665
on the license. 2666
(3) If the director denies a person a license renewal, the 2667
director shall explain the reasons for the denial in writing. 2668
(F) In considering the first renewal of a license, the 2669
director shall not consider any conviction or plea of quilty 2670
prior to the initial licensing, but may consider a conviction or 2671
plea of guilty that occurred on or after the initial licensing. 2672
For subseqguent renewals, the director may consider only a 2673
conviction or plea of gquilty that occurred after the most recent 2674
license renewal. 2675
(G) The director may issue a duplicate copy of a license 2676
issued under this section for the purpose of replacing a lost, 2677
spoiled, or destroved license, upon payment of a fee the 2678
director determines, not exceeding twenty-five dollars. 2679
(H) A class A, B, or C licensee shall notify the director 2680
in writing of a change in the licensee's address or electronic 2681
mail address within ten days after the change. 2682
Sec. 4749.034. (A) A gualifving agent may qualify more 2683
than one business for licensure, provided that the gqualifving 2684
agent is actively engaged in each business. 2685
(B) A business may transfer the business's class A, B, or 2686
C license to another business upon completion of all of the 2687
following: 2688
(1) Submission of written notification to the director; 2689
(2) Completion of an application for licensure by the 2690

transferee; 2691
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(3) Surrender of the transferring business's current

license;

(4) Payment of a fee of twenty-five dollars.

(C) (1) Any officer or gqualifving agent who qualified a

business for licensure under this chapter may obtain a similar

license in the individual's own name without reexamination upon

completion of all of the following:

(a) Written notification to the director;

(b) Completion of an application similar to that of an

individual seeking class A, B, or C licensure;

(c) Payment of a twenty-five-dollar fee.

(2) A regquest by an officer or gqualifving agent for an

individual license shall not affect a business's license unless

the individual is the only individual that gqualified the

business for licensure or all the other individuals who

gualified the business for licensure submit such regquests.

(D) (1) Each business licensed under this chapter shall be

associated with at least one gqualifvying agent.

(2) If a business is, for any reason, no longer associated

with an individual who qualified it for licensure under this

chapter, a representative of the business shall notify the

director by certified mail, return receipt requested, within ten

days after the association terminates.

(3) If notification is so given, and the individual was

the only individual that gqualified the business for licensure,

the business may submit the name of another individual to

qualify the business for the license within thirty days after

the association terminates. If the business submits the name of
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another individual within that time period, the business may

continue to operate in the business of private investigation,

the business of security services, or both businesses in this

state under that license for ninety days after the association

terminates.

(4) If the individual whose name is submitted satisfies

the requirements of division (A) of this section and sections

4749.03 to 4749.032 of the Revised Code, the director shall

issue a new license to the business within ninety days after

receiving the application.

(5) The names of more than one individual may be

submitted.

Sec.—4749-031 4749.035. (A) The department of public
safety shall be a participating public office for purposes of
the retained applicant fingerprint database established under
section 109.5721 of the Revised Code. The department shall elect
to participate in the continuous record monitoring service for
all persons licensed or registered under this chapter. When the
superintendent of the bureau of criminal identification and
investigation, under section 109.57 of the Revised Code,
indicates that an individual in the retained applicant
fingerprint database has been arrested for, convicted of, or
pleaded guilty to any offense, the superintendent promptly shall
notify the department either electronically or by mail that

additional arrest or conviction information is available.

(B) In addition to any other fees charged by the
department under this chapter, an applicant for a license under

seetien—sections 4749.03 to 4749.034 or registration under

section 4749.06 of the Revised Code, at the time of making an

initial or renewal application, shall pay any initial or annual
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fee charged by the superintendent pursuant to rules adopted 2750
under division (H) of section 109.5721 of the Revised Code. 2751

Sec. 4749.04. (A) The director of public safety may take 2752
any _action specified in division (C) of this section against a 2753
person who has applied for or holds a class A, B, or C license 2754
or registration card. Actions taken against a person shall be 2755
taken in accordance with Chapter 119. of the Revised Code, 2756
except as provided in section 4749.041 of the Revised Code. 2757

(B) The director may impose sanctions against an 2758
applicant, licensee, or registrant for any of the following 2759
reasons: 2760

(1) Any violation of this chapter or the rules adopted 2761
pursuant to this chapter or for allowing another to violate this 2762
chapter or the rules adopted pursuant to this chapter; 2763

(2) Conviction of or plea of guilty to any crime of moral 2764
turpitude in which the defendant is a registrant, licensee, 2765
gqualifying agent, or any other person listed on the license 2766
application in accordance with division (A) (1) (a) of section 2767
4749.03 of the Revised Code; 2768

(3) A conviction of or plea of guilty to a disqualifving 2769
offense within the last three vears, where the defendant is a 2770
registrant, licensee, qualifving agent, or any other person 2771
listed on the license application in accordance with division 2772
(A) (1) (a) of section 4749.03 of the Revised Code; 2773

(4) Knowingly making a false report with respect to any 2774
matter with which the licensee or registrant is employed or 2775
knowingly falsifving any business records; 2776

(5) Testifving falsely under oath, or suborning perijury in 2777

any judicial proceeding; 2778
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(6) Divulging any information acqguired from or for a

client to persons other than the client or the client's

authorized agent without express authorization to do so or

unless required by law;

(7) Knowingly accepting employment that includes obtaining

information intended for illegal purposes.

(C) The director may take any of the following actions

against an applicant, licensee, or registrant for a violation

described in division (B) of this section:

(1) Refuse to issue, renew, restore, or reinstate a

license or registration;

(2) Reprimand or censure a licensee or registrant in

writing;

(3) Place limits, restrictions, or probationary conditions

on a licensee's operations;

(4) Other than a reason described in division (B) (2) or

(3) of this section, impose on a licensee or registrant a civil

penalty of not more than one hundred dollars for each day of

violation;

(5) Suspend a license or registration;

(6) Revoke a license or registration;

(7) Permanently revoke a license or registration.

(D) This chapter does not require the director to act on

minor paperwork violations of this chapter or the rules adopted

under it, if the violations are committed by licensees and the

director determines that the public interest is adequately

served by issuing a notice or warning to the alleged offender.
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(E) Nothing in this section shall be construed as

prohibiting the director from taking action against both a

licensee and registrant for actions taken by a registrant.

(F) In accordance with section 119.07 of the Revised Code,

any _process, notice, or demand required or permitted by law to

be served upon a licensee or registrant under this chapter may

be served by delivering a copy of the process, notice, or demand

to the licensee or registrant's address of record or upon any of

the licensee's gqualifving agents. This section does not limit or

affect the right to serve any process, notice, or demand upon a

licensee or registrant in any other manner permitted by law.

(G) Nothing in this section limits the ability of the

director to send correspondence by electronic mail if the

correspondence is not otherwise required to be sent by other

means.

Sec. 4749.041. (A) If the director of public safety

determines that there is clear and convincing evidence that a

licensee or a registrant presents a danger of immediate and

serious harm to the public, the director may summarily suspend

the person's license or registration without a prior hearing.

(B) If the director summarily suspends a license or a

registration, or both, the director shall issue a written order

of suspension and cause it to be delivered in accordance with

section 119.07 of the Revised Code. Such order shall inform the

person subject to the suspension of the reason for suspension

and of the person's right to request an adjudication hearing

within fifteen days after the date of mailing the notice. If the

person does not timely request an adjudication hearing, the

summary suspension becomes a final adjudication order.
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(C) (1) If the person subject to the summary suspension

requests an adijudication hearing, such hearing shall be held in

compliance with the provisions of sections 119.06 to 119.12 of

the Revised Code.

(2) The director shall immediately set the date, time, and

place for the hearing and promptly notify the person thereof.

The date set for the hearing shall be within fifteen days, but

not earlier than seven days, after the person has reguested a

hearing, unless otherwise agreed to by both the director and the

person.

(D) The summary suspension shall remain in effect, unless

reversed by the director, until a final adijudication order

issued by the director pursuant to this section and Chapter 119.

of the Revised Code becomes effective. The order shall not be

subject to suspension by any court while an appeal filed under

section 119.12 of the Revised Code is pending.

(E) The director shall issue a final adjudication order

not later than sixty days after completion of the adjudication.

If the director does not issue a final order within a sixty-day

period, the summary suspension shall be void, but any final

adjudication order issued subsegquent to the sixty-day period

shall not be affected.

Sec. 4749.05. (A) Each class A, B, or C licensee shall
report the location of branch offices to the department of
public safety, and to the sheriff of the county and the police
chief of any municipal corporation in which the office is
located, and shall post a branch office license conspicuously in
that office. Application for a branch office license shall be
made on a form prescribed by the director of public safety, and

a license shall be issued upon receipt of the form and payment

Page 98

2835
2836
2837
2838

2839
2840
2841
2842
2843
2844

2845
2846
2847
2848
2849
2850

2851
2852
2853
2854
2855
2856

2857
2858
2859
2860
2861
2862
2863
2864



S. B. No. 272
As Introduced

of a fee fixed by the director, not exceeding one hundred
dollars. If a licensee moves an office, the licensee shall

notify, in writing, the department of public safety and any

affected sheriff and chief of police within ferey—eight—hours

ten days of the change.
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(B) Pursuant to Chapter 119. of the Revised Code, the
director of public safety shall adopt rules regarding when a
class A, B, or C licensee, or any of such a licensee's
employees, 1s required to report the licensee's or employee's
presence and length of stay to the sheriff and police chief of
any county or municipal corporation in which the licensee or
employee operates. The rules shall include reporting
requirements for licenses or employees conducting fraud

investigations or physical surveillance.

Sec. 4749.06. (A) Bach—elass—A—PB—orcticensee—shatt
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hre—emptoyee—Any person who is eighteen years of age
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or older on the date of making application may apply to the

director of public safety for a class A private investigator and

security guard registration, a class B private investigator

registration, or class C security gquard registration. A

registration application shall be made on a form prescribed by

the director and shall include all of the following:

(1) The applicant's name, address, electronic mail

address, date and place of birth, citizenship, and one recent

photograph of the applicant;

(2) A brief physical description of the applicant;

(3) The registration fee the director determines, not to

exceed eighty dollars for a two-year registration;

(4) Any other information the director may require, as set

forth in rules adopted pursuant to Chapter 119. of the Revised

Code.

(B) In addition to the application required in division

(A) of this section, the applicant shall submit one complete set

of fingerprints directly to the superintendent of the bureau of
criminal identification and investigation for the purpose of
conducting a criminal records check. The employee shall provide
the fingerprints using a method the superintendent prescribes
pursuant to division (C) (2) of section 109.572 of the Revised
Code and £33+ —ewt—complete the form the superintendent
prescribes pursuant to division (C) (1) of section 109.572 of the
Revised Code. An employee who intends to carry a firearm as—
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the employee's business or employment shall so notify the
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superintendent. This notification is in addition to—eamy—eother—
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emptoyee _meeting the requirements set forth in section 4749.10

of the Revised Code for carrving a firearm. The individual e¥—

eerporatien—requesting the criminal records check shall pay the

fee the superintendent prescribes.

The superintendent shall conduct the criminal records
check as set forth in division (B) of section 109.572 of the
Revised Code. If an employee intends to carry a firearm in the
course of business or employment, pursuant to division (B) (2) of
section 109.572 of the Revised Code the superintendent shall
make a request of the federal bureau of investigation for any
information and review the information the bureau provides. The
superintendent shall submit all results of the completed

investigation to the director of public safety.
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emptoyee—(C) The director shall issue to the applicant a private

investigator, security quard, or private investigator and

security guard registration card if the director finds that the

applicant meets all of the following criteria:

(1) The applicant has not been convicted of a

disqualifying offense as defined in section 4776.10 of the

Revised Code within the last three years+—the—.

(2) The applicant has not been convicted of any crime of

moral turpitude.

(3) (a) The applicant has a good reputation of integrity.

(b) The director shall adopt a rule in accordance with

Chapter 119. of the Revised Code setting forth the factors the

director may consider when determining whether an applicant has
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a good reputation for integrity. The rule shall include all of

the following:

(1) Whether or not the applicant has been subject to

discipline for a violation of this chapter or its accompanying

rules or a violation of any former or existing law of another

state that is or was substantially egquivalent to any of the

prohibitions set forth in this chapter, within five vyears of

making application;

(ii) Whether or not the applicant has voluntarily

surrendered a license or registration issued in accordance with

this chapter within five vyears of making application or

voluntarily surrendered a substantially equivalent license or

registration issued under former or existing laws of another

state;

(1iii) Whether or not the applicant has had a license or

registration issued in accordance with this chapter previously

revoked or suspended or has had a substantially egquivalent

license or registration issued under former or existing law of

another state revoked or suspended.

(4) The applicant has submitted a completed application,

registration fee, and all required materials in accordance with

divisions (A) and (B) of this section.

(D) The director shall issue to the emploeyee—an
identifieatieon—applicant a registration card bearing the Jieense—

age;—physteal—deseription—and right—+thumb—print—oer—registrant's

name, signature, and recent photograph of the applicant and any
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other identifying mark as the director prescribes—a—reecent—
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gaature by
rule. The director may issue a duplicate of a lost,—spetiated—

4ol

spoiled, or destroyed 4dentifieatien—registration card issued

under this section, upon payment of a fee fixed by the director,

not exceeding five dollars.

+>—(E) A registration card issued by the director in

accordance with this section shall expire two years from the

date of issuance and shall be renewed in accordance with section

4749.061 of the Revised Code. The registration card authorizes

the registrant to provide private investigator services,

security services, or both anywhere in this state, only if the

registrant is emploved by a private investigator, security

services provider, or both that is licensed in accordance with

sections 4749.03 to 4749.034 of the Revised Code. The

registration card issued by the department shall be carried by

the registrant at all times while on duty.

(F) Any registrant holding a valid registration card may

change the registrant's registration class by submitting a

change of classification request on a form prescribed by the

director and payvment of a five-dollar fee. Upon receiving a

change of classification request and the accompanving fee the

director shall issue a new registration card.

(G) A registrant shall notify the director in writing of a

change in the registrant's address or electronic mail address

within ten days after the change.

(H) (1) Except as provided in division +E+(H) (2) of this

section_and section 4749.061 of the Revised Code, no class A, B,

or C licensee shall permit amp—empleoyee;—other—thanran—individua

who—euatified +ion—Ffeor tieensuwrer—a registrant in the

O
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licensee's employ to engage in, and no registrant shall engage

in, the business of private investigation, the business of

security services, or both busimpesses—uptit—unless the emptoyee—

recetves—an—registrant holds a valid registration or

identification card $£rem—issued by the department;—exeept—that
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(2) (a) Any person emploved by a class A, B, or C licensee,

who has submitted an application for registration to the

department in accordance with the reguirements set forth in

division (A) of this section, and whose application is pending

approval by the director, may, at the direction and

authorization of the employving licensee, engage in the business

of private investigation, the business of security services, or

both for a period of time not to exceed ninety days from the

date the application for registration was submitted to the

department. During the period in which the person's application

for registration is pending approval, the person shall have the

receipt of application issued by the department in the

applicant's possession at all times while engaged in the

provision of services for the applicant's employving licensee.

(b) No person whose application for a firearm-bearer

notation on the person's registration card, as set forth in
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section 4749.10 of the Revised Code, is pending approval by the

director mayv carry a firearm while engaged in the business of

private investigation, the business of security services, or

both, whether or not the person has the person's receipt of

application issued by the department.

(3) While engaged in the duties of a registrant, upon the

demand of any law enforcement officer who identifies him or

herself as a law enforcement officer, an employvee of the

department of public safety who identifies him or herself as

such an employee, or the client of the licensee, the registrant,

Oor a person whose application for registration is pending

approval by the director, shall display his or her registration

card or receipt of application to that officer, emplovyee, or

client.

(I) No registrant shall carry a firearm—as—defined—r—

ised—Coeder in the course of engaging
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rapge;—att—as—deseribed—an—divisien—A)r of private

investigation, the business of security services, or both, until

the registrant has obtained a firearm-bearer notation on the
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registrant's registration card

in accordance with section

4749.10 of the Revised Code. &
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+E—Fhis—(J) The registration requirements of this section
dees—do not apply to commissioned peace officers—as—defined—r—
Hvistenr—{Br—eof seetieon 293501 —eof +the Revised—Eedes working
for, either as an employee or independent contractor, a class A,
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Sec. 4749.061. (A»)

Renewal of a registration card issued

under section 4749.06 of the Revised Code shall occur every two

vears by meeting the requirements of this section and in

accordance with all of the following:

1)

Renewals shall be made by submitting an application

for renewal on a form prescribed by the director of public

safety,

on or before the registrant's expiration date.
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(2) The application for renewal shall be accompanied by a 3102
renewal fee determined by the director, not to exceed eighty 3103
dollars. 3104

(3) Renewal applications submitted within thirty days 3105
after an applicant's registration expires shall be accompanied 3106
by the pavment of a late fee of twenty dollars, that is in 3107
addition to the renewal fee prescribed in this division. 3108

(4) If a renewal application is not submitted or is 3109
submitted more than thirty days after the registration expires, 3110
the registrant will be required to submit an application for a 3111
new registration in accordance with this section. The expired 3112
registrant is prohibited from providing private investigation, 3113
security guard services, or both and is subject to sanctions for 3114
providing unregistered or unlicensed private investigator or 3115
security services or both if the expired registrant provides 3116
those services. 3117

(B) The director shall not renew the registration of a 3118
person who no longer meets the requirements of this section or 3119
fails to pay the renewal fee. 3120

(C) If a registrant is convicted of or pleads guilty to a 3121
disqualifyving offense or offense of moral turpitude that is a 3122
felony, the registrant shall report that conviction or plea of 3123
guilty in writing to the registrant's employver and the director 3124
of public safety as a condition of continued registration. No 3125
registrant shall fail to comply with this division. 3126

Sec. 4749.062. (A) Fach licensee shall report the 3127
licensee's private investigator or security quard employees, 3128
including those exempted from the registration requirements by 3129

division (J) of section 4749.06 of the Revised Code, with the 3130
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department of public safety.

(B) The department shall maintain a record of each

licensee and each such employee and make it available upon

request to any law enforcement agency and to the public.

(C) The licensee shall report such a new employee not

later than seven calendar days after the date on which the

employee is hired.

(D) Each licensee shall notify the department not later

than seven calendar days after such an employee's employment is

terminated for any reason.

(E) A licensee shall allow a registrant in the licensee's

employ to work only within the registrant's class.

(F) Nothing in this section shall be construed as limiting

registrants from being employved by more than one licensee at the

same time.

Sec. 4749.063. The director of public safety shall adopt

rules in accordance with Chapter 119. of the Revised Code

governing the training curriculum for applicants for a private

investigator or security guard registration or both. The

director shall address all of the following in the rules:

(A) A reguirement that applicants for a private

investigator or security guard registration or both on or after

the effective date of this section take eight hours of training;

(B) The training curriculum, which shall, at a minimum,

contain content pertaining to all of the following:

(1) The role of private investigators and security quards;

(2) The laws and rules governing the business of private
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investigation and security services in this state;

(3) The legal powers and limitation on private

investigators and security quards, including civil liability;

(4) Emergency procedures;

(5) Communications and human and public relations;

(6) Access control;

(7) Ethics and professional conduct.

Sec. 4749.07. (A) After refund of any license fees as
required by section 4#49-63—4749.031 of the Revised Code, the
department of public safety shall pay all fees and penalties
received pursuant to this chapter to the treasurer of state, to
be credited to the private investigator and security guard

provider fund, which is hereby created.

(B) Moneys received in payment of fines levied pursuant to
section 4749.99 of the Revised Code shall be distributed as

follows:

(1) One-third to the general fund of the municipal

corporation or township in which the prosecution occurs;

(2) One-third to the general fund of the county in which

the prosecution occurs;

(3) One-third to the private investigator and security

guard provider fund.

Sec. 4749.08. (A) No class A, B, or C licensee, or

registered—empleoyee—registrant of a class A, B, or C licensee

shall be considered, because of licensure or registration under

this chapter, a law enforcement officer_or peace officer for any

= = N
£
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WP OT

(B) The rules of the department of public safety adopted
for the administration of this chapter shall include provisions
to assure that any uniform, badge, or identification_or

registration card shall be so designed as to avoid confusion of

g szt ERE e o PRV EINEDN BN NE T N DT EV SIS P = =
a PrTrvac e O T Y guara proviuacrt,; UL ITCoYroCo =3

S

emproyee—class A, B, or C licensee or registrant with any law

enforcement officer or peace officer in this state.

(C) (1) No licensee shall publish or cause to be published

any document containing either of the following or use either of

the following in relation to the services it provides:

(a) The words "law enforcement," "police," "sheriff,"

"deputy," "peace officer," "trooper," or "constable" or the word

"patrol" in conijunction with the terms "Ohio" or "State";

(b) Any other phrase or statement of any sort that

suggests that the licensee is an official law enforcement or

governmental, investigative agency or that a registrant in the

licensee's employ is an official law enforcement officer or

peace officer.

As used in this division, "document" includes any

advertisement, letterhead, circular, electronic site, statement,

or phrase.

(2) Division (C) (1) of this section shall not apply to the

licensee if the licensee has been commissioned or appointed as

any of the following and the licensee is acting pursuant to his

or her authority under the commission or appointment:

(a) A peace officer pursuant to section 109.71 of the

Revised Code;
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(b) A special police officer pursuant to section 4973.17

of the Revised Code;

(c) A private policeman pursuant to section 737.05 of the

Revised Code;

(d) A commissioned or appointed police officer pursuant to

any other statute in the Revised Code.

(D) No vehicle used by a licensee or registrant in the

performance of the business of private investigation or security

services shall be marked with the words "law enforcement,"

"police," "sheriff," "deputy," "peace officer," "trooper," or

"constable" or the word "patrol" in conijunction with "Ohio" or

"State."

Sec. 4749.09. Any class A, B, or C licensee, or registered—
emptoyee—registrant of a class A, B, or C licensee, who operates
in a municipal corporation that provides by ordinance for the
licensing, registering, or regulation of private investigators,
security guard providers, or their employees shall conform to
those ordinances insofar as they do not conflict with this
chapter. No license or registration fees shall be charged by the
state or any of its subdivisions for conducting the business of
private investigation, the business of security services, or

both businesses other than as provided in this chapter.

SeC. 4749.10. (A) No \,laoo A, B, or—C lJI_L,CJ.LO < a“d TO

= = PN | Sz £ 1 = .\ D EP S B 1]
=3 O I oy ot UL o CcTaoo Ixy Dy OT T T CT TIor - T

regITrSter rsSee—S

registrant shall carry a firearm in the course of the

registrant's duties as a private investigator, security guard,

or both unless the registrant is authorized to do so by the

director of public safety in accordance with this section.

Nothing in this section shall be construed as authorizing a
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registrant to carry a concealed firearm under any circumstance,

unless the registrant complies with sections 2923.124 to

2923.1213 of the Revised Code or 18 U.S.C. 926C.

(B) In order to carry a firearm—as—defimped—ip—Ssection

2023+ —of—+theReviged—Coder in the course of engaging in the

business of private investigation, the business of security

qr

1 £
T

services, or both businesses, —uwprtess—att—eof—the—following—appLty
t

the registrant shall comply with the provisions of this section,

including all of the following:

(1) The +ieepsee—or—emptoyee—registrant shall have done

either has—suveeessfulltsy——of the following:

(a) Successfully completed a kasfte—private security

firearm basic training program at—a—training—seheot—approved by
the Ohio peace officer training commissiony—whieh and has

received a certificate of satisfactory completion and has

gualified with each firearm type to be carried in the course of

engaging in the business of private investigation or security

services. The program 4metudes—twenty—shall include forty hours

barndeacio o + I e N £ ey Pl S N AP SO, I
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directeorof +theecommissieons that addresses all of the fOllOWlnq
topics:

(1) The legal aspects of firearms use;

(ii) Handgun marksmanship;

(iii) Handgun handling and tactics;

(iv) Shotgun marksmanship;

(v) Shotgun handling and tactics.

(b) Provided documentation that establishes both of the

following:

(1) That the applicant is an active or reserve member of

the armed forces of the United States, was honorably discharged

within the last three vears from military service in the active

or reserve armed forces of the United States, is a qualified law

enforcement officer as defined in 18 U.S.C. 926B, or is a

qualified retired law enforcement officer as defined in 18

U.s.C. 926C;

(1ii) That, through participation in the military service

or through employment described above, the applicant acguired

experience with handling handguns and shotguns, and the

experience so acguired was eqguivalent to training that the

applicant could have acguired in the program described in

division (B) (1) (a) of this section.

(2) The 1ieenmsee—eoer—empleyee—registrant submits an

application to the director of public safety, on a form

prescribed by the director, in which the dieerns Sr—empPHoy
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registrant requests registratieon
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mpleyee—authorization as a registrant who may carry a

firearm of the type for which the registrant has received the

applicable training.

The application shall be accompanied by a

copy of the certificate or the written evidence or other

evidence described in division +4&F(B) (1)

of this sectiony—ke—
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The basic firearms training described in

1)
(1)

PR u iQCd nud
following calendar vear in which it is successfully completed

3383

of this section is valid until the end of the

)

(B

division

3384

3385

In order to carry a firearm pursuant to this section,

(2)

3386

a registrant shall requalify annually pursuant to section

3387

109.801 of the Revised Code and in accordance with rules adopted

3388

by the attorney general pursuant to section 109.743 of the

3389

Revised Code.

3390

FEach firearms requalification is valid for twelve

(3)



S. B. No. 272
As Introduced

months following the date of requalification.

(4) A registrant who has not requalified within the prior

three calendar vears shall complete the initial training

described in division (B) (1) of this section before carrvying a

firearm pursuant to this section.

(5) The director of public safety shall receive the

registrant's evidence of regqualification signed by the

instructor on a form prescribed by the director.

(6) Upon receipt of that evidence and the payment of a fee

prescribed by the director, the director shall renew the

firearm-bearer notation on the registrant's registration card.

(D) (1) Private security firearms instructors and firearms

requalification instructors with active certification by the

Ohio peace officer training commission in the appropriate

firearm type may requalify registrants pursuant to this

division.

(2) Registrants desiring to carry firearms other than

handguns or shotguns in the course of engaging in the business

of private investigation, the business of security services, or

both businesses, shall comply with division (B) of this section

and then subsequently shall complete a training course conducted

by an instructor with active certification from the commission

for the other firearm type and requalify annually with that

other firearm type.

(E) (1) The director of public safety may immediately

revoke firearm-bearer privileges without a prior hearing upon

receiving notice that a registrant is prohibited from carrving a

firearm under 18 U.S.C. 922, section 2923.13 of the Revised

Code, or a violation of any other state or federal law that
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disqualifies a person from carrving a firearm.

(2) Upon revoking firearm-bearer privileges, the director

of public safety shall provide the registrant with notice of

opportunity of hearing in accordance with section 4749.041 of

the Revised Code.

Sec. 4749.11. (A) The director of public safety may

the person listed on a

investigate anry—appiicant—Ffor class A, B,
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4749 HB6—of+the RevisedECode application and any person applyving

for a class A, B, or C registration to determine whether the

iradividuat—person satisfies the applicable requirements for

licensure or registration.

(B) (1) The director may investigate, on the director's own

initiative, the actions or proposed actions of a—any of the

following persons to determine whether the person is, has been,

or will be in violation of any of the provisions of this chapter

or rules adopted thereunder:

or C licensees

(a) A class A, B,
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Resised—Code—;

(b) A person having a legal or beneficial interest in the

ownership of a business that falls under the jurisdiction of

this chapter;

(c) A gualifving agent;
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(d) If a person listed on a license issued under this

chapter is a corporation or limited liability company, any of

the following:

(1) Each officer of the person;

(1ii) FEach managing member of the person;

(1iii) If the management of the company is not reserved to

its members, the managers of the company;

(iv) Any person owning or controlling five per cent or

more of the capital stock of such a person that is a

corporation;

(v) Each person owning or controlling five per cent or

more of either the voting interests or membership interests of

such a person that is a limited liability company.

(e) If a person listed on a license issued under this

chapter is a partnership or association, each partner or member

of the association.

(2) The director shall investigate any of these persons if

a werified—written—complaint is filed indicating that a person

as violate or 1s or wi e violatin section—4+40-313—of +the
h lated, 11 b lat g7 + A7AQ 12 £ +1
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wiil—ke—committed—by—the—pe¥rsen any provision o

T

this chapter.

(C) The director may investigate, on the director's own
initiative, the actions or proposed actions of a person who is

not licensed or registered under this chapter and who appears to

be acting as a class A, B, or C licensees or—empley of—a—elass

A—B—er—C£—ticensee registrant. The director shelt—may
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investigate such a person if a werified—writtemp—complaint is

filed indicating that a person was, is, or will be acting as a

class A, B, or C licensee or emptoyee—of—a—elass—A—B—or=<
1Heensee—registrant but is not licensed or registered as such
under this chapters+—the—compltaint—is—supported—by—evidenrce—that—

(D) In connection with investigations under divisions (B)
and (C) of this section, the director may file an action with
the court of common pleas of Franklin county or the court of
common pleas of the county in which the person who is the
subject of the investigation resides, is engaging in actions, or
proposing to engage in actions, to obtain an injunction,

restraining order, or other appropriate relief.

(E) The director may compel by subpoena witnesses to
appear and testify in relation to investigations under this
chapter and may require by subpoena duces tecum the production
of any book, paper, or document pertaining to an investigation.
If a person does not comply with a subpoena or subpoena duces
tecum, the director may apply to the court of common pleas of
Franklin county for an order compelling the person to comply
with the subpoena or subpoena duces tecum or, for failure to do

so, to be held in contempt of court.

(F) If, in an investigation under division (C) of this

section, the director determines that a person is not a class A,

B, or C licensees or—a—registered—empltoyee—ofa—elassA—B—oer-€
1ieensee registrant, and that the person was, is, or will be
acting in the alleged manner, the director may issue an order to

the person to show cause why the person should not be subject to
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licensing or registration under this chapter. The director shall
hold a hearing on the order, and if following the hearing the
director determines that the person has engaged, or is or will
be engaging, in activities requiring licensure or registration
under this chapter, the director may issue a cease and desist
order that shall describe the person and the activities that are
the subject of it. The cease and desist order is enforceable in
and may be appealed to a court of common pleas pursuant to

Chapter 119. of the Revised Code.

(G) In any proceeding or action brought under this
chapter, the burden of proving an exemption from the licensure
requirements of this chapter is on the person claiming the

benefit of the exemption_to a preponderance of the evidence.

Sec. 4749.12. (A) A person who is a resident of another

state and is validly licensed and in good standing in that state

as a private investigator, security provider, or both, may

conduct temporary assignments in this state for up to thirty

days annually if the business or contract originated outside

this state.

(B) Any person conducting a temporary assignment in this

state may not solicit business in this state.

Sec. 4749.13. (A) No person shall recklessly engage in the
business of private investigation, the business of security
services, or both businesses in this state unless the person is

licensed pursuant to this chapter_or a registrant registered

under this chapter and working for a licensee. Each day of

continuing violation constitutes a separate offense. Nothing in

this chapter shall be construed to require apy—emproyee—ef—=

== WAV i) £V
oo 17 Dy E=

=
E

HHeens a registrant to obtain a class A, B,

or C license, provided that ap—empleoyee—shall beregistered by —a—
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(B) No person who is not licensed as a class A, B, or C
licensee shall recklessly advertise that the person is or

otherwise hold his or her self out as a class A, B, or C

licensee. This division does not prohibit reegistered—employees

registrants from indicating in the course of authorized

employment for a class A, B, or C licensee that they are

authorized to engage in—imvestigatery investigation, security

services—aetisities, or both—eaetivities.

Sec. 4749.151. Except as provided in division (J) of

section 4749.06 of the Revised Code, any person providing

private investigator services, security services, or both and

holding the person's self out as an independent contractor shall

either:

(A) Hold a class A, B, or C license in accordance with

sections 4749.03 to 4749.034 of the Revised Code;

(B) Hold a class A, B, or C registration in accordance

with section 4749.06 of the Revised Code and be providing

services on behalf of a class A, B, or C licensee;

(C) Be exempt from this chapter pursuant to division (L)

of section 4749.01 of the Revised Code.

Sec. 4749.99. (A) Except as otherwise provided in this
division, whoever violates division (A) of section 4749.13 of
the Revised Code is guilty of a misdemeanor of the first degree.
Whoever violates division (A) of section 4749.13 of the Revised
Code and previously has been convicted of one or more violations
of division (A) of that section is guilty of a felony of the
fifth degree. If the offender previously has been convicted of
two or more violations of division (A) of that section, the

offender shall be fined ten thousand dollars and also may be
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imprisoned not more than one year.

(B) Whoever violates division (B)+—&)—e+—+b)r of section
4749.13 of the Revised Code shall be fined not less than one
hundred or more than one thousand dollars, imprisoned not more

than one year, or both.

Sec. 5502.011. (A) As used in this section, "department of
public safety" and "department" include all divisions within the

department of public safety.

(B) The director of public safety is the chief executive
and administrative officer of the department. The director may
establish policies governing the department, the performance of
its employees and officers, the conduct of its business, and the
custody, use, and preservation of departmental records, papers,
books, documents, and property. The director also may authorize
and approve investigations to be conducted by any of the
department's divisions. Whenever the Revised Code imposes a duty
upon or requires an action of the department, the director may
perform the action or duty in the name of the department or
direct such performance to be performed by the director's

designee.

(C) In addition to any other duties enumerated in the
Revised Code, the director or the director's designee shall do

all of the following:

(1) Administer and direct the performance of the duties of

the department;

(2) Pursuant to Chapter 119. of the Revised Code, approve,
adopt, and prescribe such forms and rules as are necessary to

carry out the duties of the department;

(3) On behalf of the department and in addition to any
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authority the Revised Code otherwise grants to the department, 3623
have the authority and responsibility for approving and entering 3624
into contracts, agreements, and other business arrangements; 3625

(4) Make appointments for the department as needed to 3626
comply with requirements of the Revised Code; 3627

(5) Approve employment actions of the department, 3628
including appointments, promotions, discipline, investigations, 3629
and terminations; 3630

(6) Accept, hold, and use, for the benefit of the 3631
department, any gift, donation, bequest, or devise, and may 3632
agree to and perform all conditions of the gift, donation, 3633
bequest, or devise, that are not contrary to law; 3634

(7) Apply for, allocate, disburse, and account for grants 3635
made available under federal law or from other federal, state, 3636
or private sources; 3637

(8) Develop a list of disqualifying offenses for licensure 3638
as a private investigator or a security guard provider pursuant 3639
to sections 4749.03_to 4749.034, 4749.04, 4749.06, 4749.10, and 3640
4776.10 of the Revised Code; 3641

(9) Do all other acts necessary or desirable to carry out 3642
this chapter. 3643

(D) (1) The director of public safety may assess a 3644
reasonable fee, plus the amount of any charge or fee passed on 3645
from a financial institution, on a drawer or indorser for each 3646
of the following: 3647

(a) A check, draft, or money order that is returned or 3648
dishonored; 3649

(b) An automatic bank transfer that is declined, due to 3650



S. B. No. 272
As Introduced

insufficient funds or for any other reason;

(c) Any financial transaction device that is returned or

dishonored for any reason.

(2) The director shall deposit any fee collected under
this division in an appropriate fund as determined by the

director based on the tax, fee, or fine being paid.

(3) As used in this division, "financial transaction
device" has the same meaning as in section 113.40 of the Revised

Code.

(E) The director shall establish a homeland security
advisory council to advise the director on homeland security,
including homeland security funding efforts. The advisory
council shall include, but not be limited to, state and local
government officials who have homeland security or emergency
management responsibilities and who represent first responders.
The director shall appoint the members of the council, who shall

serve without compensation.

Section 2. That existing sections 109.572, 109.75, 109.78,
109.801, 1547.69, 2923.12, 2923.121, 2923.122, 2923.123,
2923.16, 3705.23, 4749.01, 4749.02, 4749.021, 4749.031, 4749.05,
4749.06, 4749.07, 4749.08, 4749.09, 4749.10, 4749.11, 4749.13,
4749.99, and 5502.011 and section 4749.12 of the Revised Code

are hereby repealed.

Section 3. That sections 4749.03 and 4749.04 of the

Revised Code are hereby repealed.

Section 4. (A) Except as provided in division (B) of this
section, Sections 1 and 2 of this act take effect on the

effective date of this act.
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(B) Sections 4749.031, 4749.06, 4749.07, 4749.10, 4749.11,
4749.13, and 4749.99, as amended by this act; sections 4749.032,
4749.033, 4749.034, 4749.041, 4749.061, 4749.062, and 4749.151,
as enacted by this act; and new sections 4749.03, 4749.031, and
4749.04 of the Revised Code, as enacted by this act, take effect

one year after the effective date of this act.

(C) Section 3 of this act takes effect one year after the

effective date of this act.

Section 5. (A) A license issued under section 4749.03 of
the Revised Code before the repeal of that section by this act
shall expire on the first day of March in the year indicated on

the license.

(1) If the business name associated with the license
starts with a letter from A through L, it may be renewed for one
year if all other requirements of section 4749.033 of the
Revised Code, as enacted by this act, are met and with payment
of a renewal fee determined by the director, which shall not
exceed two hundred seventy-five dollars. Thereafter, renewals
shall occur every two years according to division (D) of section

4749.033 of the Revised Code, as enacted by this act.

(2) If the business name associated with the license
begins with a letter from M through Z, the license shall be
renewed according to division (D) of section 4749.033 of the

Revised Code, as enacted by this act.

(B) (1) An identification card issued under section 4749.06
of the Revised Code prior to the amendment of that section by
this act shall expire on the date listed on the identification

card.

(2) When renewing such an identification card, the
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director of public safety shall issue a new registration card

according to the following:

(a) If the last name of the registrant starts with the
letters A through L, the registrant shall receive a registration
card valid for one year if all other requirements of section
4749.06 of the Revised Code, as amended by this act, are met and
with payment of a renewal fee in an amount the director

determines, not to exceed forty dollars.

(b) If the last name of the registrant starts with the
letters M through 7, the registrant shall receive a registration
card valid for two years, if all other requirements of section
4749.06 of the Revised Code, as amended by this act, are met and
with payment of a renewal fee the director determines, not to

exceed eighty dollars.

Section 6. Section 109.572 of the Revised Code 1is
presented in this act as a composite of the section as amended
by both Sub. H.B. 523 and Am. Sub. S.B. 227 of the 131st General
Assembly. The General Assembly, applying the principle stated in
division (B) of section 1.52 of the Revised Code that amendments
are to be harmonized if reasonably capable of simultaneous
operation, finds that the composite is the resulting version of
the section in effect prior to the effective date of the section

as presented in this act.
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