AMO0901
Am. Sub. S.B. 8
As Passed by the House

moved to amend as follows:

Engross the Dbill as directed by the commands in the
amendments attached hereto, ignoring matter extraneous to those

commands

INDEX

The following amendments are attached hereto:

Amendment No. Subject
AM-0671 Applied bachelor's degree programs at two-year
institutions of higher education

AM-0675-1 School district TPP reimbursement payments
AM-0693 Transportation financing districts
AM-0695-1 Tourism development district funding

AM-0736 Ohio History Connection
AM-0737-1 Lupus education

AM-0738 Cash Transfers to the GRF from non-GRF Funds
AM-0739-2 SOS Computer Expenses

AM-0741 Veterans organizations grant program
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AM0901

Amendment No.

Subject

AM-0777-1 Transportation of person between county jail and
courts

AM-0806 SERS cost-of-1living adjustments

AM-0822 Ohio River Valley Jail funding

AM-0832 College credit for comparable coursework

AM-0834 Community school sponsors

AM-0846 Lakes in Economic Distress Program

AM-0871-1 DSA: Rural growth investment credit; sales tax
exemption for eyeglasses and contacts

AM-0887 MHA human trafficking earmark

AM-0899 Business income deduction for PEO-paid

compensation

The motion was

agreed to.
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AMO0671

Am. Sub. S.B. 8
As Passed by the House

Topi c: Applied bachelor's degree prograns at two-year institutions of higher

educati on
moved to amend as follows:
Inline 1 of the title, after "To" insert "anmend section 1
3333. 051, to"; after "Code" insert a comm 2
Inline 5 of the title, delete all after "Progrant 3
Delete lines 6 and 7 of the title 4
Inline 8 of the title, delete all before the comm; after 5
the comma insert "to revise the | aw regardi ng applied bachelor's 6
degree prograns offered at two-year state institutions of higher 7
education,” 8
In line 11, after "section" insert "3333.051 be anended and 9
section” 10
Bet ween lines 86 and 87, insert: 11
"Sec. 3333.051. (A) The chancel l or of higher education shall 12
establish a program under which a comunity coll ege established 13
under Chapter 3354., technical college established under Chapter 14
3357., or state community coll ege established under Chapter 3358. 15
of the Revised Code may apply to the chancellor for authorization 16
to of fer applied bachelor's degree prograns. 17
The chancel |l or may approve prograns under this section that 18
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AMO0671

denmonstrate all of the follow ng:

(1) Evidence of an agreenent between the college and a
regi onal business or industry to train students in an in-denand
field and to enpl oy students upon their successful conpletion of

t he program

(2) That the workforce need of the regional business or
industry is in an in-denmand field with long-termsustainability
based upon data provided by the governor's office of workforce

transformati on

(3) Supporting data that identifies the specific workforce

need the programwi || address;

(4) The absence of a bachelor's degree programthat neets the
wor kf orce need addressed by the proposed programthat is offered

by a state university or private college or university;

(5) WIlingness of an industry partner to offer
wor kpl ace-based | earni ng and enpl oynent opportunities to students

enrolled in the proposed program

(B) Fhe——chancellor—nmay—approve—aprogram-under—this section
I I I . . I Cbed i i visi A . eh

{S- Before approving a programunder this section, the
chancel l or shall consult with the governor's office of workforce
transformation, the inter-university council of Onhio, the Chio
associ ation of community colleges, and the association of
i ndependent col | eges and universities of Chio, or any successor to

t hose organi zati ons.

B-(C) As used in this section:
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(1) "Applied bachelor's degree" nmeans a bachel or's degree

that is both of the follow ng:

(a) Specifically designed for an individual who holds an
associ ate of applied science degree, or its equivalent, in order
to maxi nm ze application of the individual's technical course

credits toward the bachel or's degree;

(b) Based on curriculumthat incorporates both theoretical

and applied know edge and skills in a specific technical field.

(2) "Private college or university" neans a nonprofit
institution that holds a certificate of authorization pursuant to
Chapter 1713. of the Revised Code.

(3) "State university" has the sanme neaning as in section
3345. 011 of the Revised Code.

Section 2. That existing section 3333.051 of the Revised Code

is hereby repeal ed."
In line 87, delete "2" and insert "3"
In line 94, delete "3" and insert "4"
In line 118, delete "4" and insert "5"
In line 136, delete "5" and insert "6"
In line 147, delete "6" and insert "7"

In line 304, delete "7" and insert "8"

The motion was agreed to.
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Am. Sub. S.B. 8
As Passed by the House

moved to amend as follows:

Inline 2 of the title, after "Sections" insert "265.220,
265.233,"; after "337.50" insert a comm

Inline 8 of the title, after the comm insert "to nodify the
schedul e for phasi ng down tangi bl e personal property tax
rei mbursenment paynents to school districts, to nodify the paynent

cap in the school funding fornula"

In line 87, after "Section 2." insert "(A) As used in this

section:

(1) "Total resources" neans, for the purpose of cal cul ating
the paynents to be made to school districts under division (B) of
this section, the sumof the anmpbunts described in divisions
(A (1)(a) to (f) of this section |less any reduction required under

division (E) of this section.
(a) The state education aid for fiscal year 2017;

(b) The sum of the paynents received by the district in
fiscal year 2017 under divisions (C) (1) and (D) of section 5709.92
of the Revised Code;

(c) The district's taxes charged and payabl e agai nst all
property on the tax list of real and public utility property for

current expense purposes for tax year 2016, including taxes

N
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AMO0675X1

charged and payabl e from energency | evies charged and payabl e
under sections 5705.194 to 5705. 197 of the Revised Code, excluding
taxes levied for joint vocational school district purposes or

| evi ed under section 5705.23 of the Revised Code;

(d) Revenue received during cal endar year 2016 from an incone
tax levied under Chapter 5748. of the Revised Code;

(e) Distributions received during cal endar year 2016 from
t axes | evi ed under section 718.09 or 718.10 of the Revi sed Code;

(f) Distributions received during fiscal year 2017 fromthe

gross casi no revenue county student fund.

(2) "Total resources" neans, for the purpose of calculating
the paynents to be nmade to joint vocational school districts under
divisions (B) and (D) of this section, the sumof the anounts
described in divisions (A)(2)(a) to (d) of this section | ess any

reduction required under division (E) of this section.
(a) The state education aid for fiscal year 2017;

(b) The sum of the paynments received by the district in
fiscal year 2017 under division (C (1) of section 5709.92 of the
Revi sed Code;

(c) The district's taxes charged and payabl e agai nst al
property on the tax list of real and public utility property for
current expense purposes for tax year 2016, including taxes
charged and payabl e from energency | evies charged and payabl e
under sections 5705.194 to 5705.197 of the Revised Code;

(d) Distributions received during fiscal year 2017 fromthe

gross casi no revenue county student fund.

(3)(a) "State education aid" for a school district neans the

sum of state anpbunts computed for the district under sections
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AMO0675X1

3317.022 and 3317.0212 of the Revised Code after any anounts are
added or subtracted under Section 263.230 of Am Sub. H B. 64 of
the 131st Ceneral Assenbly, entitled "TRANSI TIONAL AID FOR CITY,
LOCAL, AND EXEMPTED VI LLAGE SCHOCOL DI STRI CTS. ™

(b) "State education aid" for a joint vocational district
means the amount conputed for the district under section 3317.16
of the Revised Code after any anopunts are added or subtracted
under Section 263.240 of Am Sub. H B. 64 of the 131st Genera
Assenbly, entitled "TRANSI TI ONAL Al D FOR JO NT VOCATI ONAL SCHOOL
DI STRI CTS. "

(B)(1) In fiscal year 2018, if the anpunt described in
division (B)(2) of this section is greater than the anount a
school district or joint vocational school district will receive
under division (C(2) of section 5709.92 of the Revised Code, a
suppl enental paynent shall be made to the district equal to the
di fference between the ampunt described in division (B)(2) of this
section and the amount the district receives under division (C(2)
of section 5709.92 of the Revised Code.

(2) The difference obtained by subtracting the anmpunt
described in division (B)(2)(b) of this section fromthe anount

described in division (B)(2)(a) of this section.

(a) The sum of the paynents received by the district in
fiscal year 2017 under division (C (1) (b) of section 5709.92 of
the Revised Code and Section 263.325 of Am Sub. H B. 64 of the
131st General Assenbly, as anmended by Sub. S.B. 208 of the 131st
General Assenbly;

(b) Three and one-half per cent of the district's total

resources.

(O(1) In fiscal year 2019, if the anobunt described in
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AMO0675X1

division (O (2) of this section is greater than the anount a
school district other than a joint vocational school district wll
receive under division (C(2) of section 5709.92 of the Revised
Code, a supplenental paynent shall be made to the district equal
to the difference between the anmount described in division (C)(2)
of this section and the anpbunt the district receives under
division (C(2) of section 5709.92 of the Revised Code.

(2) The difference obtained by subtracting the anmpunt
described in division (O (2)(b) of this section fromthe anount

described in division (C(2)(a) of this section.

(a) The sum of the paynments received by the district under
this section and division (C)(2) of section 5709.92 of the Revised
Code in fiscal year 2018;

(b) One-sixteenth of one per cent of the average of the total

taxabl e value of the district for tax years 2014, 2015, and 2016.

(D (1) In fiscal year 2019, if the anpunt described in
division (D)(2) of this section is greater than the anmount a joint
vocational school district will receive under division (C)(2) of
section 5709.92 of the Revised Code, a supplenental paynment shall
be made to the district equal to the difference between the anopunt
described in division (D)(2) of this section and the anount the
di strict receives under division (C(2) of section 5709.92 of the
Revi sed Code.

(2) The difference obtained by subtracting the anmpunt
described in division (D)(2)(b) of this section fromthe anount

described in division (D)(2)(a) of this section.

(a) The sum of the paynents received by the district under
this section and division (C(2) of section 5709.92 of the Revised
Code in fiscal year 2018;
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AMO0675X1

(b) Three and one-half per cent of the district's total

resour ces.

(E) "Total resources" used to compute paynments under
divisions (B) and (D) of this section shall be reduced to the
extent that paynments distributed in fiscal year 2017 were
attributable to |l evies no | onger charged and payable for tax year
2016.

Section 3."

In line 94, delete "3." and insert "4."
In line 118, delete "4." and insert "5."
In line 136, delete "5." and insert "6."

In line 147, delete "6." and insert "7."; after "Sections"
i nsert "265.220, 265.233,"; after "337.50" insert a conma

Bet ween |ines 149 and 150, insert:

"Sec. 265.220. TEMPORARY TRANSI TI ONAL AID FOR CI TY, LOCAL,
AND EXEMPTED VI LLAGE SCHOCL DI STRI CTS

(A) The Departnment of Education shall distribute funds within
appropriation item 200550, Foundation Funding, for tenporary
transitional aid in each fiscal year to each qualifying city,

| ocal, and exenpted village school district.

(1) For fiscal years 2018 and 2019, the Departnent shall pay
tenporary transitional aid to each city, local, and exenpted
vill age school district according to the follow ng fornul a:
(The district's transitional aid guarantee base x the district's
transitional aid guarantee base percentage) - the district's

foundati on funding for the guarantee

If the conputation nmade under this division results in a
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AMO0675X1

negati ve nunber, the district's funding under this division shal

be zero.

(2) As used in this section, "foundation funding for the
guarantee" for each city, local, and exenpted village school
district, for fiscal year 2018, equals the sumof the follow ng

amounts for that fiscal year

(a) The opportunity grant under division (A)(1) of section
3317. 022 of the Revised Code;

(b) Targeted assistance funds under division (A (2) of
section 3317.022 of the Revised Code;

(c) Additional state aid for special education and rel ated
servi ces under division (A)(3) of section 3317.022 of the Revised
Code;

(d) Kindergarten through third grade literacy funds under
di vision (A)(4) of section 3317.022 of the Revised Code;

(e) Econonically disadvantaged funds under division (A)(5) of
section 3317.022 of the Revised Code;

(f) Limted English proficiency funds under division (A)(6)
of section 3317.022 of the Revised Code;

(g) Gfted identification and unit funds under division
(A (7) of section 3317.022 of the Revised Code;

(h) Capacity aid funds under division (A)(10) of section
3317. 022 of the Revised Code;

(i) The graduati on bonus under division (A)(11) of section
3317. 022 of the Revised Code;

(j) The third grade readi ng bonus under division (A)(12) of
section 3317.022 of the Revised Code;
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AMO0675X1

(k) Transportation funds under divisions (E) and (F) of
section 3317.0212 of the Revised Code and division (D)(2) of
section 3314.091 of the Revised Code;

(1) Transportation supplenent funds under division (G of
section 3317.0212 of the Revised Code.

(3) As used in this section, "foundation funding for the
guarantee" for each city, local, and exenpted vill age school
district, for fiscal year 2019, equals the sumof the follow ng

anounts for that fiscal year:

(a) The opportunity grant under division (A) (1) of section
3317. 022 of the Revised Code;

(b) Targeted assistance funds under division (A)(2) of
section 3317.022 of the Revised Code;

(c) Additional state aid for special education and rel ated
servi ces under division (A)(3) of section 3317.022 of the Revised
Code;

(d) Kindergarten through third grade literacy funds under
di vision (A)(4) of section 3317.022 of the Revised Code;

(e) Economically di sadvantaged funds under division (A)(5) of
section 3317.022 of the Revised Code;

(f) Limted English proficiency funds under division (A)(6)
of section 3317.022 of the Revised Code;

(g) Gfted identification and unit funds under division
(A (7) of section 3317.022 of the Revised Code;

(h) Capacity aid funds under division (A)(10) of section
3317. 022 of the Revised Code;

(i) The graduation bonus under division (A)(11) of section
3317. 022 of the Revi sed Code;
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AMO0675X1

(j) The third grade readi ng bonus under division (A)(12) of
section 3317.022 of the Revised Code;

(k) Transportation funds under divisions (E) and (F) of
section 3317.0212 of the Revised Code and division (D)(2) of
section 3314.091 of the Revised Code;

(') Transportation supplenent funds under division (G of
section 3317.0212 of the Revised Code.

(4) As used in this section, the "transitional aid guarantee
base" for each city, local, and exenpted village school district,
for fiscal year 2018, equals the sum of the followi ng amounts
conputed for the district for fiscal year 2017 after any
reductions made for fiscal year 2017 under division (B) of Section
263.230 of Am Sub. H B. 64 of the 131st General Assenbly:

(a) The opportunity grant under division (A)(1) of section
3317. 022 of the Revi sed Code;

(b) Targeted assistance funds under division (A (2) of
section 3317.022 of the Revised Code;

(c) Additional state aid for special education and rel ated
servi ces under division (A)(3) of section 3317.022 of the Revised
Code;

(d) Kindergarten through third grade literacy funds under
di vision (A)(4) of section 3317.022 of the Revised Code;

(e) Econonically disadvantaged funds under division (A)(5) of
section 3317.022 of the Revised Code;

(f) Limted English proficiency funds under division (A)(6)
of section 3317.022 of the Revised Code;

(g) Gfted identification and unit funds under division
(A (7) of section 3317.022 of the Revised Code;
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AMO0675X1

(h) Capacity aid funds under division (A)(10) of section
3317. 022 of the Revised Code;

(i) The graduation bonus under division (A)(11) of section
3317. 022 of the Revised Code;

(j) The third grade readi ng bonus under division (A)(12) of
section 3317.022 of the Revised Code;

(k) Transportation funds under divisions (E) and (F) of
section 3317.0212 of the Revised Code and division (D)(2) of
section 3314.091 of the Revised Code;

(1) Transportation supplenent funds under division (G of
section 3317.0212 of the Revised Code;

(m Tenporary transitional aid under division (A) of Section
263.230 of Am Sub. H B. 64 of the 131st General Assenbly.

(5) As used in this section, the "transitional aid guarantee
base" for each city, local, and exenpted village school district,
for fiscal year 2019, equals the transitional aid guarantee base
for fiscal year 2018 conputed for the district pursuant to

di vision (A)(4) of this section.

(6) The "transitional aid guarantee base percentage" for each
city, local, and exenpted village school district, for fisca

years 2018 and 2019, shall be conputed as foll ows:

(a) Calculate each district's total ADM percentage change in
accordance with the follow ng fornmula:
(The district's total ADM for fiscal year 2016 / the district's
total ADM for fiscal year 2014) - 1

(b) Determine the district's transitional aid guarantee base

percentage as foll ows:

(i) If the district's total ADM percentage change cal cul at ed
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AMO0675X1

in division (A)(6)(a) of this section equals a decrease of ten per
cent or nore, then the district's transitional aid guarantee base

percentage shall be equal to ninety-five per cent.

(ii) If the district's total ADM percentage change cal cul at ed
in division (A)(6)(a) of this section equals a decrease of |ess
than ten per cent but nore than five per cent, then the district's
transitional aid guarantee base percentage shall be equal to the
district's total ADM percentage change cal cul ated in division

(A)(6)(a) of this section plus one hundred five per cent.

(iii) If the district's total ADM percentage change
calculated in division (A (6)(a) of this section equals a decrease
of five per cent or |less, no change, or an increase of any anount,
then the district's transitional aid guarantee base percentage

shal | be equal to one hundred per cent.

(7) The Departnent of Education shall adjust, as necessary,
the transitional aid guarantee base of any |ocal school district
that participates in the establishnent of a joint vocational
school district that begins receiving paynments under section
3317.16 of the Revised Code for fiscal year 2018 or fiscal year
2019 but does not receive paynments for the prior fiscal year. The
Depart ment shall adjust any such | ocal school district's guarantee
base according to the anpbunts received by the district in the
prior fiscal year for career-technical education students who

attend the newy established joint vocational school district.

(B) (1) Notw thstanding section 3317.022 of the Revised Code,
in fiscal years 2018 and 2019, no city, local, or exenpted village
school district shall be allocated foundation funding subject to
the limtation for the current fiscal year that is greater than
the district's limtation base nmultiplier times the district's

limtation base for the current fiscal year, except as provided in
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division (B)(9) of this section.

(2) As used in this section, "foundation funding subject to
the limtation" for each city, local, and exenpted village school
district, for fiscal year 2018, equals the sumof the follow ng

amounts for that fiscal year:

(a) The opportunity grant under division (A)(1l) of section
3317. 022 of the Revi sed Code;

(b) Targeted assistance funds under division (A)(2) of
section 3317.022 of the Revised Code;

(c) Additional state aid for special education and rel ated
servi ces under division (A)(3) of section 3317.022 of the Revised
Code;

(d) Kindergarten through third grade literacy funds under
division (A)(4) of section 3317.022 of the Revised Code;

(e) Econonically disadvantaged funds under division (A)(5) of
section 3317.022 of the Revised Code;

(f) Limted English proficiency funds under division (A)(6)
of section 3317.022 of the Revised Code;

(g) Gfted identification and unit funds under division
(A)(7) of section 3317.022 of the Revised Code;

(h) Capacity aid funds under division (A)(10) of section
3317. 022 of the Revised Code;

(i) Transportation funds under divisions (E) and (F) of
section 3317.0212 of the Revised Code and division (D)(2) of
section 3314.091 of the Revised Code;

(j) Transportation supplenent funds under division (G of
section 3317.0212 of the Revised Code;
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(k) Tenporary transitional aid under division (A of this

secti on.

(3) As used in this section, "foundation funding subject to
the limtation" for each city, local, and exenpted village school
district, for fiscal year 2019, equals the sumof the follow ng

amounts for that fiscal year:

(a) The opportunity grant under division (A)(1) of section
3317. 022 of the Revised Code;

(b) Targeted assistance funds under division (A (2) of
section 3317.022 of the Revised Code;

(c) Additional state aid for special education and rel ated
servi ces under division (A)(3) of section 3317.022 of the Revised
Code;

(d) Kindergarten through third grade literacy funds under
di vision (A)(4) of section 3317.022 of the Revised Code;

(e) Econonically disadvantaged funds under division (A)(5) of
section 3317.022 of the Revised Code;

(f) Limted English proficiency funds under division (A)(6)
of section 3317.022 of the Revised Code;

(g) Gfted identification and unit funds under division
(A (7) of section 3317.022 of the Revised Code;

(h) Capacity aid funds under division (A)(10) of section
3317. 022 of the Revised Code;

(i) Transportation funds under divisions (E) and (F) of
section 3317.0212 of the Revised Code and division (D)(2) of
section 3314.091 of the Revised Code;

(j) Transportation supplenent funds under division (G of
section 3317.0212 of the Revised Code;
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(k) Tenporary transitional aid under division (A of this

secti on.

(4) As used in this section, the "linmtation base" for each
city, local, and exenpted village school district, for fiscal year
2018, equals the sumof the followi ng amounts conputed for the
district for fiscal year 2017 after any reductions made for fiscal
year 2017 under division (B) of Section 263.230 of Am Sub. H. B.
64 of the 131st General Assenbly:

(a) The opportunity grant under division (A (1) of section
3317.022 of the Revised Code;

(b) Targeted assistance funds under division (A)(2) of
section 3317.022 of the Revised Code;

(c) Additional state aid for special education and rel ated
services under division (A)(3) of section 3317.022 of the Revised
Code;

(d) Kindergarten through third grade literacy funds under
di vision (A)(4) of section 3317.022 of the Revised Code;

(e) Economically di sadvantaged funds under division (A)(5) of
section 3317.022 of the Revised Code;

(f) Limted English proficiency funds under division (A)(6)
of section 3317.022 of the Revi sed Code;

(g) Gfted identification and unit funds under division
(A (7) of section 3317.022 of the Revised Code;

(h) Capacity aid funds under division (A)(10) of section
3317. 022 of the Revised Code;

(i) Transportation funds under divisions (E) and (F) of
section 3317.0212 of the Revised Code and division (D)(2) of
section 3314.091 of the Revised Code;
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(j) Transportation supplenent funds under division (G of
section 3317.0212 of the Revi sed Code;

(k) Tenporary transitional aid under division (A) of Section
263.230 of Am Sub. H B. 64 of the 131st General Assenbly.

(5) As used in this section, the "lintation base" for each
city, local, and exenpted village school district, for fiscal year
2019, equals the sumof the foll owi ng anbunts conputed for the
district for fiscal year 2018 after any reductions nmade for fiscal

year 2018 under division (B) of this section:

(a) The opportunity grant under division (A) (1) of section
3317. 022 of the Revised Code;

(b) Targeted assistance funds under division (A)(2) of
section 3317.022 of the Revised Code;

(c) Additional state aid for special education and rel ated
servi ces under division (A)(3) of section 3317.022 of the Revised
Code;

(d) Kindergarten through third grade literacy funds under
di vision (A)(4) of section 3317.022 of the Revised Code;

(e) Economically di sadvantaged funds under division (A)(5) of
section 3317.022 of the Revised Code;

(f) Limted English proficiency funds under division (A)(6)
of section 3317.022 of the Revised Code;

(g) Gfted identification and unit funds under division
(A (7) of section 3317.022 of the Revised Code;

(h) Capacity aid funds under division (A)(10) of section
3317. 022 of the Revised Code;

(i) Transportation funds under divisions (E) and (F) of
section 3317.0212 of the Revised Code and division (D)(2) of
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section 3314.091 of the Revised Code;

(j) Transportation supplenent funds under division (G of
section 3317.0212 of the Revised Code;

(k) Tenporary transitional aid under division (A of this

section;

(') The cap offset anpbunt conputed under the section of #his
act- Am_ Sub. H. B. 49 of the 132nd General Assenbly entitled "CAP
CFFSET AMOUNT FOR CITY, LOCAL, AND EXEMPTED VI LLAGE SCHOOL
DI STRI CTS,_

(m_ The amount of the paynent, if any, under division (B) of
Section 2 of S.B. 8 of the 132nd CGeneral Assenbly.

(6)(a) The "limtation base multiplier" for each city, I|ocal,
and exenpted village school district, for fiscal year 2018, shal

be conmputed as foll ows:

(i) If the district's total ADM percentage change cal cul at ed
in division (A)(6)(a) of this section equals an increase of five
and one-half per cent or nore, then the district's linmtation base

mul tiplier shall be equal to 1.055.

(ii) If the district's total ADM percentage change cal cul at ed
in division (A)(6)(a) of this section equals an increase of |ess
than five and one-half per cent but nore than three per cent, then
the district's limtation base multiplier shall be equal to the
district's total ADM percentage change cal cul ated in division

(A)(6)(a) of this section plus one.

(iii) If the district's total ADM percentage change
calculated in division (A)(6)(a) of this section equals an
increase of three per cent or |less, no change, or a decrease of
any amount, then the district's limtation base multiplier shal

be equal to 1.03.
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(b) The "limtation base nultiplier" for each city, |ocal,
and exenmpted village school district, for fiscal year 2019, shal

be computed as foll ows:

(i) If the district's total ADM percentage change cal cul at ed
in division (A)(6)(a) of this section equals an increase of siXx
per cent or nore, then the district's [imtation base nmultiplier

shal |l be equal to 1.06

(ii) If the district's total ADM percentage change cal cul at ed
in division (A)(6)(a) of this section equals an increase of |ess
than six per cent but nore than three per cent, then the
district's limtation base nultiplier shall be equal to the
district's total ADM percentage change cal cul ated in division

(A)(6)(a) of this section plus one.

(iii) If the district's total ADM percentage change
calculated in division (A (6)(a) of this section equals an
i ncrease of three per cent or |less, no change, or a decrease of
any amount, then the district's linmitation base nultiplier shal

be equal to 1.03.

(7) The Departnent of Education shall adjust, as necessary,
the limtation base of any local school district that participates
in the establishment of a joint vocational school district that
begi ns receiving paynents under section 3317.16 of the Revised
Code for fiscal year 2018 or fiscal year 2019 but does not receive
such paynments for the prior fiscal year. The Department shal
adj ust any such | ocal school district's linitation base according
to the anmounts received by the district in the prior fiscal year
for career-technical education students who attend the newy

establ i shed joint vocational school district.

(8) For fiscal year 2018 and fiscal year 2019, the Departnent

shall reduce a district's paynents under divisions (A (1), (2),
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(4), (5, (6), (7), and (10) of section 3317.022 of the Revised
Code proportionately as necessary in order to conply with this
division. If those anounts are insufficient, the Departnent shal
proportionately reduce a district's paynments under division (A)(3)
of section 3317.022 of the Revised Code and divisions (E), (F),
and (G of section 3317.0212 of the Revised Code.

(9)(a) For purposes of division (B)(9) of this section,
"eligible school district" shall have the sane neaning as in
division (F)(1) of section 3317.017 of the Revised Code.

(b) Notwi thstanding any provision of law to the contrary, an
eligible school district shall not be allocated foundation funding
subject to the limtation in the current fiscal year that is
greater than the greater of the anounts described in divisions
(B)(9)(b)(i) and (ii) of this section:

(i) The anmount cal culated for the district for the current

fiscal year under division (B)(1) of this section;

(ii) The lesser of the anmounts described in divisions
(B)(9)(b)(ii)(l) and (Il) of this section

(1) The district's foundation funding subject to the

limtation for the current fiscal year

(I'l) The district's limtation base for the current fisca
year plus the district's taxes charged and payabl e agai nst al
property on the tax list of real and public utility property for
the tax year three years preceding the tax year in which the
current fiscal year ends mnus the district's taxes charged and
payabl e agai nst all property on the tax |ist of real and public
utility property for the tax year two years preceding the tax year

in which the current fiscal year ends.

(C The Departnment of Education shall distribute funds within
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appropriation item 200550, Foundati on Funding, for tenporary
transitional career-technical education aid in each fiscal year to

each qualifying city, local, and exenpted village school district.

(1) For purposes of division (C) of this section, "total
career-techni cal education funding" for each city, local, and
exenpted village school district, for a specified fiscal year

equal s the sumof the foll owi ng anounts for that fiscal year:

(a) Career-technical education funds under division (A)(8) of
section 3317.022 of the Revised Code;

(b) Career-technical education associated services funds
under division (A)(9) of section 3317.022 of the Revised Code.

(2) For fiscal year 2018, the Departnent shall pay tenporary
transitional career-technical education aid to each city, I ocal
and exenpted village school district according to the foll ow ng
formul a:

The district's total career-technical education funding for fiscal
year 2017 — the district's total career-technical education

funding for fiscal year 2018

If the conputation made under this division results in a
negative nunber, the district's funding under division (C)(2) of

this section shall be zero.

(3) For fiscal year 2019, the Departnent shall pay tenporary
transitional career-technical education aid to each city, | ocal
and exenpted village school district according to the follow ng
formul a:

The district's total career-technical education funding for fisca
year 2017 — the district's total career-technical education

funding for fiscal year 2019

If the conmputation made under this division results in a
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negative nunber, the district's funding under division (C(3) of

this section shall be zero.

Sec. 265.233. CAP OFFSET AMOUNT FOR CITY, LOCAL, AND EXEMPTED
VI LLAGE SCHOOL DI STRI CTS

(A) For purposes of this section:

(1) Adistrict's "conbined state aid for fiscal year 2017"

means the sum of:

(a) The sumof the district's paynents for fiscal year 2017
under sections 3317.022 and 3317.0212 of the Revised Code after
any ampunts are added or subtracted under Section 263.230 of Am
Sub. H. B. 64 of the 131st Ceneral Assenbly;

(b) The district's paynents under division (C) (1) of section
5709. 92 of the Revised Code for fiscal year 2017

(2) Adistrict's "conmbined state aid for fiscal year 2018"

means the sum of:

(a) The sumof the district's paynents for fiscal year 2018
under sections 3317.022 and 3317.0212 of the Revised Code after
any amounts are added or subtracted under the section of this—aect
Am Sub. H. B. 49 of the 132nd General Assenbly entitled "TEMPORARY
TRANSI TIONAL AID FOR CITY, LOCAL, AND EXEMPTED VI LLAGE SCHOOL
DI STRI CTS";

(b) The district's paynments under division (C)(2) of section
5709. 92 of the Revised Code for fiscal year 2018;.

(c) The anobunt of the paynent, if any, under division (B) of
Section 2 of S.B. 8 of the 132nd CGeneral Assenbly.

(3) An "eligible school district" is a city, local, or

exenpted village school district that nmeets both of the foll ow ng
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criteri a:

(a) The sum of the ampunts cal culated for the school district
under section 3317.022 and 3317.0212 of the Revised Code is
limted by division (B)(1l) of the section of this act entitled
"TEMPORARY TRANSI TI ONAL AID FOR CITY, LOCAL, AND EXEMPTED VI LLAGE
SCHOOL DI STRI CTS" for fiscal year 2018;

(b) The district's conbined state aid for fiscal year 2017
mnus the district's conbined state aid for fiscal year 2018 is

greater than zero

(B) For fiscal year 2018, the Departnent of Education shal
compute and pay a cap offset anmpunt to each eligible schoo
district equal to the |lesser of the anpunts calculated in
divisions (B)(1) and (2) of this section:

(1) The district's conbined state aid for fiscal year 2017

m nus the district's conbined state aid for fiscal year 2018;

(2) The absolute value of the difference between the sum of
t he amounts cal cul ated under sections 3317.022 and 3317.0212 of
the Revised Code for the district before and after application of
the limtation under division (B)(1) of the section of this—aet
Am Sub. H. B. 49 of the 132nd General Assenbly entitled "TEMPORARY
TRANSI TIONAL AID FOR CITY, LOCAL, AND EXEMPTED VI LLAGE SCHOOL
DI STRI CTS" for fiscal year 2018."

In line 304, delete "7." and insert "8."; after "Sections"
insert "265.220, 265.233,"; after "337.50" insert a conma

The motion was agreed to.

SYNOPSIS
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School district TPP rei nbursenent paynents
Section 2

I ncreases the paynents to be made to certain school districts
for their fixed-rate operating TPP tax | osses in FYs 2018 and

2019, as foll ows:

-- For traditional school districts in FY 2018, and for joint
vocational school districts in FYs 2018 and 2019, if (a) the
amount the district will receive under current lawis |ess than
(b) the amount the district received in the previous fiscal year
(i ncluding the TPP suppl enent paynment for FY 2017 authorized in
S.B. 208 of the 131st G A ) less 3.5%of the district's tota
resources, then district will receive a supplenental payment equal

to the difference between those two anpunts.

-- For traditional school districts in FY 2019, if the
district received a supplenental paynment in FY 2018, current law s
phase-down (equal to 5/8 of one mll per dollar of the district's
three-year average property valuation for tax years 2014, 2015,
and 2016) will be subtracted fromthe total paynment the district

received in FY 2018, including the supplenent.

In FY 2020 and thereafter, paynents will be based on the
anount a district received in the preceding fiscal year, excluding

any supplenent, less the 5/8 nill phase-down.
Departnment of Education

Sections 7 and 8 (amendi ng Sections 265.220 and 265. 233 of
Am Sub. H B. 49 of the 132nd General Assenbly)

For the purposes of the school funding forrmula, adds to a
city, local, or exenpted village school district's |limtation base
for FY 2019 the anpunt of any FY 2018 suppl enental paynent

descri bed above.
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(In effect, this provision counteracts |ower FY 2019 state 583
aid that would otherw se occur for sonme school districts due to 584
the interaction of the school funding fornula's cap of fset paynent 585
and the additional TPP fixed rate operating payment amounts from 586
limting TPP reinbursenent |osses in FY 2018 to 3.5%of a 587
district's total resources.) 588
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Am. Sub. S.B. 8
As Passed by the House

moved to amend as follows:

Inline 1 of the title, after "To" insert "anend sections
5595. 04, 5595.13, 5709.48, 5709.49, and 5709.50 and to"

Inline 8 of the title, after the comm insert "to nodify the

| aw governing the establishnent and operation of transportation

financing districts,"

In line 11, after "That" insert "sections 5595. 04, 5595.13,
5709. 48, 5709.49, and 5709.50 be amended and"

Bet ween |ines 86 and 87, insert:

"Sec. 5595.04. The governing board of a regional

transportation i nprovenent project nmay do any of the follow ng:

(A) Make and enter into all contracts and agreenents
necessary or incidental to the performance of its functions and
the execution of its powers under this chapter and in accordance
with the cooperative agreenent. The procuring of goods and
awar di ng of contracts with a cost in excess of fifty thousand
dol l ars shall be done in accordance with the conpetitive bidding
procedures established for boards of county comm ssioners by
sections 307.86 to 307.91 of the Revised Code.

(B) Sue and be sued in its own nane, plead and be inpl eaded,

provi ded any actions agai nst the governing board or the regional
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transportation i nprovenent project shall be brought in the court
of common pleas of a county that is a party to the cooperative
agreenent or in the court of conmon pleas of the county in which
the cause of action arose, and all summopnses, exceptions, and
notices shall be served on the governing board by |eaving a copy
thereof at its principal office with a nenber of the governing

board or an enpl oyee or agent thereof;

(C Enploy or retain persons as are necessary in the judgnent
of the governing board to carry out the project, and fix their

conpensati on;

(D) Acquire by purchase, |ease, |ease-purchase, |ease with
option to purchase, or otherw se any property necessary,
conveni ent, or proper for the construction, naintenance, repair,
or operation of one or nore transportation inprovenents. The
governi ng board may pl edge net revenues, to the extent permtted
by this chapter with respect to bonds, to secure paynents to be
pai d by the governing board under such a | ease, |ease-purchase
agreenent, or |lease with option to purchase. Title to real and
personal property shall be held in the nanme of the governing
board. The governing board is not authorized to acquire property

by appropriation.

(E) Issue securities to pay for the costs of transportation

i mprovenents pursuant to section 5595.05 of the Revised Code_

(F) 1f the regional transportation project was undertaken

pursuant to section 5595.02 of the Revised Code before the

effective date of the amendnent of this section by S.B. 8 of the

132nd general assenbly, create a transportation financing district

and declare inprovenents to parcels within the district to be a

publ i ¢ purpose and exenpt fromtaxation as provided under sections

5709.48 to 5709.50 of the Revi sed Code.
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Sec. 5595.13. A regional transportation inprovement project
and its governing board are dissolved by operation of |aw on the
date specified in the cooperative agreenent. The governing board
shall fulfill all contractual duties assuned by the board and
repay all bonds issued by the board before that date. Upon
di ssolution of the regional transportation inprovenent project,
the boards of county comm ssioners that created the regional
transportation i nprovenent project shall assune title to all rea
and personal property acquired by the board in the fulfillnment of
its duties under this chapter. The property shall be divided and
di stributed in accordance with the cooperative agreenent. Unless
ot herwi se provided by contract, pledges of revenue to the
governing board fromthe state or a political subdivision or
taxing unit shall term nate by operation of |aw upon the
di ssol ution of the regional transportation inprovenent project.

Unless Except as otherw se provided in the—cooperativeagreenent

section 5709.50 of the Revised Code with respect to any incidental

surplus in the regional transportation inprovenent project fund,

unencunbered funds held by the governing board on the date the
regional transportation inprovenent ei+st+iet project is dissolved
shal | be preopertionally distributed by the county treasurer of the

nost popul ous participating county as provided in the cooperative

agreenent _or, if the cooperative agreenent does not provide for

the distribution of funds after the dissolution of the project, to
the state and eaeh to political subdivsien subdivisions and

taxi ng st units that pledged revenue to the project in

proportions deened equitable by the county treasurer based on the
rati o that—the—-ampunt of funds contributed by the state, peltical

Lvision, . . .
by the state—and-alt political subdivisions, and the taxing units

over—the ol duration—ofthe project.
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Sec. 5709.48. (A) As used in this section—regional.

(1) "Regional transportation inprovenent project” has the

same neaning as in section 5595.01 of the Revi sed Code.

(2) "l nprovenents" neans the increase in the assessed val ue

of any real property that would first appear on the tax list and

duplicate of real and public utility property after the effective

date of the resolution adopted under this section were it not for

t he exenption granted by that resol ution.

(B) For the purposes described in division (A of section

5595. 06 of the Revised Code, the beards—oef county commssioners—of
one—or—npre—countiesthat are participants—in governing board of a

regional transportation inprovenent project that was undertaken

pursuant to section 5595.02 of the Revised Code before the

effective date of the anmendnent of this section by S.B. 8 of the

132nd general assenbly may, by resolution, create a transportation

financing district and declare i nprovenents to parcels within the

district to be a public purpose and exenpt fromtaxation

(O A transportation financing district may include territory
in nore than one county as |long as each such county is a party—te
the—resolution—ereati-hrg—the—distriet—and—a participant in the
regional transportation inprovenent project funded by the

district. Adistrict shall not include areas parcels used

exelusively primarily for residential purposes. A district shal
not include any parcel that is er—has—beenexenpted currently

exenpt fromtaxation under this section or section 5709. 40,
5709. 41, 5709.45, 5709.73, or 5709.77 of the Revised Code.
Counties The governing board may designate parcels within the

boundaries of a district that are not to be included in the

di strict. Ceunties The governi ng board may desi gnate nonconti guous
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parcels | ocated outside the boundaries of the district that are to

be included in the district.

Counties The governing board may adopt nore than one

resol uti on under division (B) of this section. A single such
resolution may create nore than one transportation financing

district.

(D) Aresolution creating a transportation financing district

shal |l specify all of the follow ng
(1) A description of the territory included in the district;

(2) The county treasurer's permanent parcel nunber associ ated

with each parcel included in the district;

(3) The percentage of inprovenents to be exenpted from
taxation and the duration of the exenption, which shall not exceed
the remaini ng nunber of years the cooperative agreenment for the
regi onal transportation inprovenment district, described under
section 5595.03 of the Revised Code, is in effect;

(4) A plan for the district that describes the principal
pur poses and goals to be served by the district and expl ai ns how
the use of service paynents provided for by section 5709.49 of the
Revi sed Code will econom cally benefit owners of property within
the district.

(E) (1) Before Except as otherwi se provided in divisions
(E)(2) and (3) of this section, the governing board, before

adopting a resolution under division (B) of this section, the

counties shall notify and obtain the approval of each subdivision
and taxing unit that levies a property tax within the territory of
the proposed transportation financing district. A subdivision or

taxing unit's approval or disapproval of the proposed district
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shall be in the formof an ordinance or resolution. The governing
board erbeards may negotiate an agreenent with a subdivision or
taxing unit providing for conpensation equal in value to a
percent age of the anpbunt of taxes exenpted or some other nutually

agr eeabl e conpensati on

(2) A subdivision or taxing unit may adopt an ordi nance or
resolution waiving its right to approve or receive notice of
transportation financing districts proposed under this section. If
a subdivision or taxing unit has adopted such an ordi nance or
resolution, the terns of that ordi nance or resolution supersede
the requirenents of division (E)(1) of this section. Gre—er—nore
boards—of county conmi-ssioners The governi ng board nay negotiate

an agreenent with a subdivision or taxing unit providing for sonme

nmut ual | y agreeabl e conpensation in exchange for the subdivision or
taxing unit adopting such an ordi nance or resolution. If a
subdi vi si on or taxing unit has adopted such an ordi nance or

resolution, it shall certify a copy to the governing board ef

. c 4 . . hich t]
subdivisionortaxing—unit—istocated. |If the subdivision or

taxing unit rescinds such an ordi nance or resolution, it shall
certify notice of the rescission to the same governing board e+
boeards.

(3) The governi ng board need not obtain the approval of a

subdi vision or taxing unit if the governing board agrees to

conpensate that subdivision or unit for the full anount of taxes

exenpted under the resolution creating the district.

(F) After netifying—and—ebtainingthe—approval—oef—each
i visi I . . I Loy i b I
. . . . . .
regui+ed—unrder conplying with division (E) of this section, the
I I : . : - . .
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governi ng board shall notify and obtain the approval of every rea

property owner whose property is included in the proposed

transportation financing district.

(G (1) H—the Upon adopting a resolution creating the a

transportation financing district is—approved-by the board of

county—comm-sstoners—of eachcounty +nwhich-the district is
| ocated—one of the counties, the governing board shall send a

copy of the resolution and docunentation sufficient to prove that

the requirenents of divisions (E) and (F) of this section have
been nmet to the director of devel opment services. The director
shal | evaluate the resolution and docunentation to determne if
t he eeunties—have governing board has fully conplied with the

requi rements of this section. If the director approves the

resolution, the director shall send notice of approval to eaech

couhty—that s a party-to the reselution governing board. If the

di rector does not approve the resolution, the director shall send

a notice of denial to each—countythat s a party-tothe
resolution—TFhe notice of denialshall include the governi ng board

that includes the reason or reasons for the denial. If the

director does not nmake a determnation within ninety days after
receiving a resolution under this section, the director is deened
to have approved the resolution. No resolution creating a
transportation financing district is effective w thout actual or

constructive approval by the director under this section.

(2) An exenption fromtaxation granted under this section
commences with the tax year specified in the resolution so |ong as
the year specified in the resolution commences after the effective
date of the resolution. If the resolution specifies a year
comrenci ng before the effective date of the resolution or
specifies no year whatsoever, the exenption commences with the tax

year in which an exenpted inprovenent first appears on the tax
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l'ist and that commences after the effective date of the 202
resol uti on. tatedof statingaspecificyear—the resolutionnay 203
. . . . , 204

205

206

207

208

(3) Except as otherwi se provided in this division, the 209
exenption ends on the date specified in the resolution as the date 210
the inprovenent ceases to be a public purpose or the regional 211
transportation i nprovenent project funded by the service paynents 212
di ssol ves under section 5595.13 of the Revised Code, whichever 213
occurs first. Exenptions shall be clainmed and allowed in the sane 214
manner as in the case of other real property exenptions. If an 215
exenption status changes during a year, the procedure for the 216
apportionment of the taxes for that year is the sane as in the 217
case of other changes in tax exenption status during the year. 218
(H Serviee—payrenpts—intev—oftaxesthat—are—attributable 219
to—ahy—aneunt—by—whi-ch-—the effective tax—rateof either—arenewalt 220
i i i 221

222

223
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- The resolution creating a transportation financing

district may be anmended at any tine by majority vote of the beards

: . : I . hich t] i . .
tocated governi ng board and with the approval of the director of

devel opnent services obtained in the sane manner as approval of

the original resolution.

Sec. 5709.49. (A) A—-eceunty The governing board of a regiona

transportation i nprovenent project that has declared an

i mprovenment to be a public purpose under section 5709.48 of the
Revi sed Code shall require the owner of any structurelocated-on

the parcel located in the transportation financing district to

make annual service paynents in lieu of taxes to the county
treasurer on or before the final dates for paynment of rea

property taxes. Each such paynent shall be charged and coll ected
in the same manner and in the same anount as the real property
taxes that woul d have been charged and payabl e agai nst the

i mprovenent if it were not exenpt fromtaxation. If any reduction
in the levies otherwi se applicable to such exenpt property is made
by the county budget conmi ssion under section 5705.31 of the

Revi sed Code, the amount of the service paynent in lieu of taxes

shall be calculated as if such reduction in |evies had not been
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made.

(B) Moneys collected as service paynents in |lieu of taxes
froma parcel shall be distributed at the sane tine and in the
sane manner as real property tax paynments. However—subjeet—teo
divtsion—{Cr—of this sectionor—section-5709-913 of the Revised
Code—the—ent+re—anrpunt—so—cotected-—shatl—be—distrbuted-to-the
county—in—whi-ch—theparcel—istocated— If a resolution adopted
under section 5709.48 of the Revised Code specifies that service
paynments shall be paid to another subdivision or taxing unit in
which the parcel is |ocated, the county treasurer shall distribute
the portion of the service paynents to that subdivision or taxing
unit in an anount equal to the property tax paynents the
subdi vision or taxing unit would have received fromthe portion of
the parcel's inprovenent exenpted fromtaxation had the
i mprovenent not been exenpted, or sone other amount as directed in
the resolution. The treasurer shall maintain a record of the
service paynents in |ieu of taxes made from property in each
transportation financing district.

(O L | . a1 : . I

I i Rt hal | di | I
. . horit] I . e ) .
. o .

B Nothing in this section or section 5709.48 of the Revised

Code affects the taxes | evied against that portion of the val ue of

any parcel of property that is not exenpt fromtaxation

Sec. 5709.50. (A) A—county The governing board of a regional

transportation i nprovenent project that grants a tax exenption

under section 5709.48 of the Revised Code shall establish a
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regi onal transportation inprovenent project fund into which shal
be deposited service paynents in lieu of taxes distributed te—the
county under section 5709.49 of the Revised Code. Money in the

regi onal transportation inprovenent project fund shall be usedteo

regional—transportationinprovenent—project—and used by the

governi ng board for the purposes described in the resolution

creating the transportation financing district. Mpney in the

regi onal transportation inprovenent project fund shall be

adnm ni stered by the governing board in accordance with the

reqgui renents of section 5595.08 of the Revised Code and may be

i nvested as provided in section 5595.09 of the Revi sed Code.

the—generalfund—oftheecounty— The regional transportation

i nprovenent project fund is dissolved by operation of |aw upon the

di ssolution of the associated regional transportation inprovenent

proj ect under section 5595.13 of the Revised Code. Any incidenta

surplus remaining in the fund, to the extent unencunbered, shall

be divided and distributed by the county treasurer of the nost

popul ous county in which the district is |ocated to the genera

funds of the subdivisions and taxing units in which the district

is located. The surplus revenue shall be divided proportionally

based on the property tax levy revenue foregone by each such

subdi vi sion and taxing unit due to the exenption of inprovenents

to property within the district at the nost recent coll ection of

service paynents in lieu of taxes. The division of revenue shal
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account for anpunts returned to subdivisions and taxing units

t hrough conpensati on agreenents entered into under division (E) of

section 5709.48 of the Revised Code. The ampbunt distributed to

each subdivision or taxing unit shall be apportioned anpbng its

funds as if that anmpunt had been | evied and coll ected as taxes and

distributed in the nost recent settlenent of taxes.

Section 2. That existing sections 5595. 04, 5595.13, 5709. 48,
5709. 49, and 5709.50 of the Revised Code are hereby repeal ed."

In line 87, delete "2." and insert "3."
In line 94, delete "3." and insert "4."
In line 118, delete "4." and insert "5."
In line 136, delete "5." and insert "6."

In line 147, delete "6." and insert "7.

In line 304, delete "7." and insert "8."

The motion was agreed to.

SYNOPSIS
Transportation financing districts
R C. 5595.04, 5595.13, 5709.48, 5709.49, and 5709.50

Modi fies a provision of H B. 49 that authorized a new source
of funding for a Regional Transportation |nprovenment Project
(RTIP). HB. 49 allowed counties participating in an RTIP to
create a transportation financing district that, sinmlar to a tax
increment financing (TIF) incentive district, generates funding
for transportation projects by exenpting inprovenents to

nonresi dential parcels fromproperty taxation and collecting
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servi ce paynents equivalent to the exenpted anobunt fromthe owners

of those parcels.

I nstead, the anmendnment woul d allow the governing board of the
RTIP (rather than the boards of county comm ssioners) to create
and adninister the transportation financing district, but would
limt the authority to RTIPs created before S.B. 8 s effective
date. Currently, the only RTIP in the state is a cooperative

agreenent between Stark, Carroll, and Col unbi ana Counti es.

Creates an exception to a requirenent enacted by H B. 49 that
each subdivision and taxing district within a proposed
transportation financing district approve the district before it
is created if the subdivision or taxing unit is fully reinbursed
for all tax levy revenue foregone due to the exenption of
i nprovenents within the district and elimnmnates a provision
enacted by H B. 49 that reinburses subdivisions and taxing units

for revenue diverted fromcertai n special - purpose | evies.

Requi res, upon the dissolution of the RTIP, that incidental
surpluses in revenue generated by the transportation financing
district be distributed proportionally anong the subdivisions and
taxing units in which inprovenents were exenpted based on the
anount of revenue contributed by property owners in each such

subdi vi si on and taxing unit.

Clarifies that the division of transportation financing
di strict funds upon the dissolution of an RTIP is handl ed
separately from ot her unencunbered RTIP revenue. O her
unencunbered RTIP revenue woul d be distributed in the manner
provided in the cooperative agreenent or, if the agreenent does
not specify the way in which the funds are to be divided, in a
manner deened equitable by the county treasurer of the nost

popul ous participating county based on the anmobunt of revenue
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contributed by subdivisions and taxing units within participating
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Am. Sub. S.B. 8
As Passed by the House

moved to amend as follows:

Inline 1 of the title, after "To" insert "anend sections
307.678, 5739.09, and 5739.213 and to"

Inline 8 of the title, after the comma insert "to nodify

county funding sources for a tourismdevel opnent district,"

In line 11, after "That" insert "sections 307.678, 5739.09,
and 5739. 213 be anended and"

Bet ween lines 12 and 13, insert:

"Sec. 307.678. (A) As used in this section:

(1) "Bureau" neans a nonprofit corporation that is organized
under the laws of this state that is, or has anong its functions
acting as, a convention and visitors' bureau, and that currently

receives revenue fromexisting |odging taxes.

(2) "Cooperating parties" nmeans the parties to a cooperative

agreenent.

(3) "Cooperative agreenent” means an agreenent entered into

pursuant to or as contenplated by this section.

(4) "Credit enhancenent facilities" has the sane meani ng as
in section 133.01 of the Revised Code.

(5) "Debt charges" has the sane neaning as in section 133.01
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of the Revised Code, except that "obligations" shall be
substituted for "securities" wherever "securities" appears in that

section.

(6) "Eligible county" nmeans a county within the boundaries of

whi ch any part of a tourism devel opnent district is |ocated.

(7) "Eligible transit authority" means a regional transit
authority created pursuant to section 306.31 of the Revised Code
or a county in which a county transit systemis created pursuant
to section 306.01 of the Revised Code, within the boundaries of

whi ch any part of a tourismdevel opnent district is |ocated.

(8) "Existing |lodging taxes" neans taxes |levied by a board of
county commi ssioners of an eligible county under division (A) of
section 5739.09 of the Revised Code.

(9) "Financing costs" nmeans all costs, fees, and expenses
relating to the authorization, including any required el ection,
i ssuance, sale, delivery, authentication, deposit, custody,
clearing, registration, transfer, exchange, fractionalization
repl acenment, paynment, and servicing, of obligations, including,
without limitation, costs and expenses for or relating to
publication and printing, postage, delivery, prelimnary and final
official statenments, offering circulars, placenent nenoranda, and
i nformati onal statenents, travel and transportation, underwiters,
pl acenent agents, investnent bankers, paying agents, registrars,
aut henticating agents, renarketing agents, custodi ans, clearing
agenci es, conpani es, or corporations, securities depositories,
i ssuers, financial advisory services, certifications, audits,
federal or state regul atory agencies, accounting and conputation
services, legal services and obtai ning approving | egal opinions
and other legal opinions, credit ratings, paying redenption

prem uns, and credit enhancenent facilities. Financing costs may
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be paid fromany noney avail abl e for the purpose, including,

unl ess otherwi se provided in the proceedings, fromthe proceeds of
the obligations to which they relate and, as to future financing
costs, fromthe same sources from which debt charges on the

obligations are paid and as though debt charges.

(10) "Host municipal corporation" nmeans a nuni ci pal
corporation within the boundaries of which any part of a tourism

devel oprment district is |ocated.

(11) "Host school district" nmeans a school district within
the boundaries of which any part of a tourism devel opnment district

is | ocated.

(12) "Increnental sales tax growth" has the sane neaning as
in section 5739.213 of the Revised Code, except that, in the case
of an eligible county, "increnental sales tax growth" shal
include only the anmobunt of taxes |evied under sections 5739.021
and 5739. 026 of the Revised Code credited to the county's genera
f und.

(13) "lIssuer" neans a port authority, a new comrunity
authority, or any other issuer, as defined in section 133.01 of

t he Revised Code, and any corporation.

(14) "Maintenance and repair costs" neans costs and expenses
incurred by a cooperating party fromthe party's own revenues for

mai ntai ning or repairing a project.

(15) "Net | odging tax proceeds" neans the proceeds of an
exi sting lodging tax that remain after deduction by an eligible
county of the real and actual costs of administering the tax and
any portion of such proceeds required to be returned to a
muni ci pal corporation or townshi p under division (A) (1) of section
5739. 09 of the Revised Code.
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(16) "Net tourismdevel opnent district revenues" neans the
touri sm devel opnent district revenues remmi ning after deduction by
the host nunicipal corporation of an ampbunt, not to exceed one
pereent per cent of any adm ssions tax revenues, prescribed in any
| egi sl ati on by which, or agreement pursuant to which, tourism
devel oprent district revenues are pl edged, or agreed to be pl edged
or contributed, by an eligible county, an eligible transit
authority, or a host nunicipal corporation, or any conbination
thereof, in accordance with division (B), (E), (F), or (G of this

secti on.

(17) "New community authority" neans a new comunity
authority established under section 349.03 of the Revised Code by
an organi zational board of comm ssioners that is or includes the
board of county conm ssioners of an eligible county or the

| egislative authority of a host nunicipal corporation.

(18) "Obligations" neans obligations issued or incurred by an
i ssuer pursuant to Chapter 133., 349., or 4582. of the Revised
Code, or otherwi se, for the purpose of funding or paying, or
rei mbursing persons for the fundi ng or paynent of, project costs,
and that evidence the issuer's obligation to repay borrowed noney,
including interest thereon, or to pay other noney obligations of
the issuer at any future tinme, including, without linmtation,
bonds, notes, anticipatory securities as defined in section 133.01
of the Revised Code, certificates of indebtedness, commerci al
paper, or installnent sale, |ease, |ease-purchase, or sinilar
agreenents. "bligations" does not include credit enhancenent

facilities.

(19) "Person" includes an individual, corporation, linted
liability conmpany, business trust, estate, trust, partnership,

association, eligible county, eligible transit authority, host
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nmuni ci pal corporation, port authority, new community authority,

and any other political subdivision of the state.

(20) "Port authority" means a port authority created under
Chapter 4582. of the Revised Code.

(21) "Project" means acquiring, constructing, reconstructing,
rehabilitating, renodeling, renovating, enlarging, equipping,
furnishing, or otherwise inproving a tourismfacility or any

conmponent or el enent thereof.

(22) "Project cost" nmeans the cost of acquiring,
constructing, reconstructing, rehabilitating, renodeling,
renovating, enlarging, equipping, financing, refinancing,
furni shing, or otherw se inproving a project, including, wthout
limtation, financing costs; the cost of architectural
engi neeri ng, and other professional services, designs, plans,
specifications, surveys, and estimates of costs; financing or
refinanci ng obligations issued by, or reinbursing noney advanced
by, any cooperating party or any other person, where the proceeds
of the obligations or noney advanced was used to pay any other
cost described in this division; inspections and testing; any
indemity or surety bond or premiumrelated to insurance
pertai ning to devel opnent of the project; all related direct and
indirect adnministrative costs and costs of placing a project in
service; fees and expenses of trustees, escrow agents,
depositories, and paying agents for any obligations; interest on
obligations during the planning, design, and devel opment of a
project and for up to eighteen nonths thereafter; funding and
repl eni shing reserves for the paynent of debt charges on any
obligations; all other expenses necessary or incident to planning,
or determning the feasibility or practicability of, a project,

including, without linitation, advocating the enactnent of
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legislation to facilitate the devel opment and financing of a
project; and any other costs of a project that are authorized to
be financed by the issuer of obligations at the tinme the

obligations are issued.

(23) "Taxing authority" means the board of county
comm ssioners of an eligible county, the legislative authority, as
that termis defined in section 5739.01 of the Revised Code, of an
eligible transit authority, or the legislative authority of a host

nmuni ci pal corporation.

(24) "Tourism devel opnent district" nmeans an area desi gnated
by a host nunici pal corporation under section 715.014 of the
Revi sed Code.

(25) "Tourism devel opnment district revenues" means noney
recei ved or receivable by a host nunicipal corporation from
increnmental sales tax growth pursuant to section 5739.213 of the
Revi sed Code, froma tax |evied by the host nunicipal corporation
pursuant to division (C of section 5739.101 of the Revised Code,
froma tax | evied by the host nunicipal corporation pursuant to
section 5739.08 or 5739.09 of the Revised Code on the provision of
| odgi ng by hotels located in the tourism devel opnent district,
froma tax levied by the host nunicipal corporation with respect
to adm ssion to any tourismfacility or parking or any other
activity occurring at any location in the tourism devel opnent

district, or fromany tax levied by an eligible county, eligible

transit authority, or host runicipal corporation,_ _except for a tax

on property levied by an eligible county, with respect to
activities occurring, or property located, in the tourism

devel oprment district, if and to the extent that revenue from any
such tax is authorized to be used, or is not prohibited by | aw

from being used, to foster and develop tourismin the tourism
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devel oprment district and is authorized, contracted, pledged or
assigned by the respective taxing authority to be used to fund or
pay, or to reinburse other persons for funding or paynent of,

project costs or nmintenance and repair costs.

(26) "Tourismfacility" means any permanent inprovenent, as
defined in section 133.01 of the Revised Code, |ocated in a

touri sm devel opnent district.

(B) The board of county conm ssioners of an eligible county,
an eligible transit authority, a host municipal corporation, the
board of education of a host school district, a port authority, a
bureau, a new comunity authority, and any other person, or any
combi nation thereof, may enter into a cooperative agreenment for
any purpose authorized under this section and under which any of

the foll ow ng apply:

(1) The board of county conmmi ssioners of the eligible county
and the bureau agree to nmake available to a cooperating party or
any ot her person net |odging tax proceeds, not to exceed five
hundred thousand dollars each year, to fund or pay, or to
rei mburse other persons for funding or paynent of, project costs

or debt charges on obligations.

(2) The board of county conm ssioners of the eligible county
agrees, for the purpose of funding or paying or supporting, or for
rei mbursi ng other persons for funding or paynent of, project
costs, including debt charges on obligations, nay do either of the

fol |l ow ng:

(a) Make available to a cooperating party or other person an
amount equal to incremental sales tax growh or all or a portion

of the county's tourismdevel opnent district revenues;

(b) Provide, fromreceipts of a tax levied by the county
under division (A)(11) of section 5739.09 of the Revised Code,
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credit enhancenent facilities in connection with the funding or
paynment of project costs, including debt charges on obligations,

or any portion or conbination thereof.

(3) The taxing authority of an eligible transit authority
agrees to nmake available to a cooperating party or any other
person an anount equal to increnental sales tax growth or all or a
portion of the transit authority's tourism devel opnent district

revenues.

(4) The host nmunicipal corporation agrees to nmake avail abl e
credit enhancenent facilities or net tourismdevel opnent district
revenues, or any portion or conbination thereof, to fund, pay, or
support, or to reinburse other persons for funding or paynment of,
project costs, including debt charges on obligations, or
mai nt enance and repair costs, or both. Any agreenent to use net
touri smdevel opnent district revenues to pay or reinburse other
persons for paynent of naintenance and repair costs shall be
subj ect to authorization by any cooperating party providing such
funding to the host municipal corporation and to annual
appropriation for such purpose by the legislative authority of the
host nmuni ci pal corporation and shall be subordinate to any
covenant nmade to or by an issuer in connection with the issuance
of obligations or credit enhancenent facilities to pay project

costs.

(5) The cooperating parties agree, subject to any conditions
or limtations provided in the cooperative agreenent, to any of

the foll ow ng:

(a) The conveyance, grant, or transfer to a cooperating party
or any other person of ownership of, property interests in, and
rights to use real or personal property to create a tourism

facility or with respect to a tourismfacility as the facility

Page 8

199
200
201

202
203
204
205
206

207
208
209
210
211
212
213
214
215
216
217
218
219
220
221

222
223
224

225
226
227
228

132SB8-0695X1/NM



AMO0695X1

exists at the tinme of the agreenent or as it may be inproved by a

proj ect;

(b) The respective responsibilities of each cooperating party
for the managenent, operation, maintenance, repair, and
repl acement of a tourismfacility, including any project
undertaken with respect to the facility, which may include
aut hori zation for a cooperating party to contract with any other

person for any such purpose;

(c) The respective responsibilities of each cooperating party
for the devel opnent and financing of a project, including, wthout
linmtation, the cooperating party or parties that shall be
responsi ble for contracting for the devel opnment of a project and
adm ni stering contracts entered into by the party or parties for

t hat purpose;

(d) The respective responsibilities of each cooperating party
to provide noney, credit enhancenent facilities, or both, whether
by issuing obligations or otherw se, for the funding, paynent,
financing, or refinancing, or reinbursenent to a cooperating party
or other person for the funding, paynment, financing, or

refinanci ng, of project costs;

(e) The respective responsibilities of each cooperating party
to provide noney, credit enhancenent facilities, or other security
for the paynent of debt charges on obligations or to fund or
repl eni sh reserves or otherw se provide for the paynent of

mai nt enance and repair costs.

(C Any conveyance, grant, or transfer of ownership of,
property interests in, or rights to use a tourism devel opnent
facility or project, including any project undertaken with respect
to an existing tourismfacility, that is contenplated by a

cooperative agreenment may be nade or entered into by a cooperating
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party, in such manner and upon such terns as the cooperating
parties may agree, without regard to ownership of the tourism
facility or project, notw thstandi ng any other provision of |aw
that may otherw se apply, including, without linitation, any
requi rement for notice, conpetitive bidding or selection, or the

provi sion of security.

(D) Regardless—oef—whether—a—cooperati-ve—agreerenrt—has—been
executed—and-delvered—the The board of county commi ssi oners nay
anend any previously adopted resolution providing for the |evy of
an existing lodging tax to pernmit the use of any portion of the
net | odging tax proceeds fromsuch tax as provided in this

section—and—a if and to the extent such use is not inconsistent

with a cooperative agreenent. A host municipal corporation my

anend any previously passed ordi nance providing for the | evy of
| odgi ng taxes under section 5739.08 or 5739.09 of the Revised Code
to permt the use of any portion of such | odgi ng taxes as provided

in this section.
(E) (1) Notw thstanding any ot her provision of |aw

(a) The board of county conmmissioners of an eligible county
may provide, fromreceipts of a tax levied by the county under
division (A (11) of section 5739.09 of the Revised Code, credit

enhancenment facilities in connection with any project, including,

without limtation, for the provision of any infrastructure

necessary to support a tourismfacility.

(b) The board of county commi ssioners of an eligible county
and a bureau may agree to nmake avail able to any person, on such
terms and conditions as the board and the bureau may deterni ne and

agree, net |odging tax proceeds.

(c) The board of county conm ssioners of an eligible county

may agree to nmake available to any person, on such termnms and
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conditions as the board may determ ne and agree, increnental sales
tax growth and all or a portion of the county's tourism

devel oprment district revenues.

(2) Any anmount made avail abl e under division (E)(1)(b) or (c)
of this section shall be used to fund or pay, or to reinburse
ot her persons for funding or paynment of, project costs, including,
wWithout limtation, the paynent of debt charges on obligations,
the provision of credit enhancenent facilities and the funding,
and fundi ng and repl eni shing reserves for that purpose or, subject
to annual appropriation, to pay, or reinburse other persons for

paynment of, repair and nai ntenance costs.

(3) The board of county commi ssioners, the bureau, or both,
may pl edge net | odging tax proceeds, and the board of county
comni ssioners may pl edge increnmental sales tax growh and any
touri sm devel opnent district revenues, or any part or portion or
conmbi nation thereof, to the paynent of debt charges on obligations
and the funding, or to fund or replenish reserves for that
pur pose; provided that, the total amount of net |odging tax
proceeds made avail able for such use each year shall not exceed

five hundred thousand doll ars.

The lien of any such pl edge shall be effective against all
persons when it is nade, without the requirenent for the filing of
any notice, and any such net |odging tax proceeds, increnental
sales tax growth, and tourism devel opnent district revenues, or
any part or portion or conbination thereof, so pledged and
required to pay debt charges on obligations, to provide any credit
enhancenent facilities or to fund, or to fund or replenish
reserves, or any conbination thereof, shall be paid by the county
or bureau at the tines, in the anounts, and to such payee,

including, without linitation, a corporate trustee or paying
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agent, to which the board of county conmm ssioners and bureau agree
with respect to net |odging tax proceeds and to which the board of
county commi ssioners agree with respect to increnental sales tax

growt h or tourismdevel opnent district revenues.

(F) Notwi thstanding any ot her provision of |law, a host
muni ci pal corporation nmay agree to nmake avail able to any person,
on such terns and conditions to which it nay determ ne and agree,
and any person may use, net tourism devel opment district revenues,
or any part or portion thereof, to fund or pay, or to reinburse
ot her persons for funding or paynent of, project costs, including,
without limtation, the paynment of debt charges on obligations and
the fundi ng, and funding and repl eni shing reserves for that
pur pose, or, subject to annual appropriation, to pay, or to
rei nburse ot her persons for paynent of maintenance and repair
costs, and the host nunicipal corporation nay pledge net tourism
devel oprment district revenues, or any part or portion thereof, to
the paynent of debt charges on obligations and to fund and
repl eni sh reserves for that purpose and nay provide credit
enhancenent facilities. The lien of any such pledge shall be
ef fective against all persons when it is made, w thout the
requirement for the filing of any notice, and any net tourism
devel oprent district revenues so pl edged and required to pay debt
charges on obligations or to fund and repl enish reserves shall be
pai d by the host nunicipal corporation at the tines, in the
anounts, and to such payee, including, without limtation, a
corporate trustee or paying agent, to which the host rmunicipa

cor poration agrees.

(G Notw thstanding any other provision of law, an eligible
transit authority may agree to make avail able, on such terms and
conditions to which it nmay deternine and agree, to any person, and

any person may use, increnental sales tax growth and tourism
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devel oprment district revenues, or any part or portion or

conmbi nation thereof, to fund or pay, or to reinburse other persons
for funding or paynment of, project costs, including, wthout
limtation, the paynent of debt charges on obligations and the
fundi ng and repl eni shing of reserves for that purpose, or, subject
to annual appropriation, to pay, or to reinburse any other person
for paynent of, maintenance and repair costs, and the eligible
transit authority may pledge increnental sales tax growh and
touri sm devel opnent district revenues, or any part or portion or
conmbi nation thereof, to the paynent of debt charges on obligations
and the funding and repl enishing of reserves for that purpose. The
l'ien of any such pledge shall be effective against all persons
when it is nade, without the requirenent for the filing of any
notice, and any increnental sales tax growth and tourism

devel oprment district revenues, or any part or portion or

combi nation thereof, so pledged and required to pay debt charges
on obligations or to fund and repl eni sh reserves shall be paid by
the eligible transit authority at the tinmes, in the anounts, and
to such payee, including, without limtation, a corporate trustee

or paying agent, to which the eligible transit authority agrees.

(H) Except as provided herein with respect to agreenents for
the paynent or rei nbursenent of maintenance and repair costs, if
the termof an agreenment made pursuant to division (B), (E), (F),
or (G of this section extends beyond the end of the fiscal year
of the eligible county, eligible transit authority, or host
muni ci pal corporation in which it is made, the agreenent shall be
subj ect to section 5705.44 of the Revised Code, and subject to the
certification required by that section, the anmount due under any
such agreenent in each succeeding fiscal year shall be included in
the annual appropriation nmeasure of the eligible county, eligible

transit authority, or host rmunicipal corporation for each such
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fiscal year as a fixed charge. The obligation of an eligible
county, eligible transit authority, or host nunicipal corporation,
and of each official thereof, to include the anount required to be
paid in any such fiscal year in its annual appropriation neasure
as a fixed charge and to nake such paynments fromand to the extent
of the ampbunts so pl edged, or agreed to be contributed or pledged,
shal |l be a duty specially enjoined by |law and resulting from an
office, trust, or station under section 2731.01 of the Revised

Code, enforceable by wit of nandanus.

(1)(1) Each tourismfacility and project constitutes a "port
authority facility”" within the neaning of division (D) of section
4582. 01 and division (E) of section 4582.21 of the Revised Code,
and a port authority may issue obligations under Chapter 4582. of
the Revised Code, subject only to the procedures and requirenents
applicable to its issuance of revenue bonds as provided in
di vision (A)(4) of section 4582.06 of the Revised Code or of port
authority revenue bonds as provided in division (A)(8) of section
4582. 31 of the Revised Code. For the purpose of issuing any such
obligations, any net |odging tax proceeds, net tourism devel oprnent
di strict revenues, anounts provided pursuant to any credit
enhancenment facilities, and revenue from any ot her tax pledged,
assi gned, or otherwi se obligated to be contributed to the paynent
of the obligations shall be treated as revenues of the port
authority for the purposes of division (A)(4) of section 4582.06
of the Revised Code and revenues, as defined in section 4582.21 of
the Revised Code. Any obligations issued under division (1)(1) of
this section shall be considered revenue bonds issued under
division (A)(4) of section 4582.06 of the Revised Code or port
authority revenue bonds issued under division (A)(8) of section
4582. 31 and section 4582.48 of the Revised Code for all purposes.

In addition to all other powers available to a port authority
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under this section or under Chapter 4582. of the Revised Code with
respect to the issuance of or provision for the security for
paynment of debt charges on obligations, and with respect to any
tourismfacility or project, the port authority may take any of
the actions contenpl ated by Chapter 4582. of the Revised Code,
including, without linmtation, any actions contenplated by section
4582. 06, 4582.31, or 4582.47 of the Revised Code. (Obligations

i ssued by a port authority pursuant to division (1)(1) of this
section shall be special obligations of the port authority and do
not constitute bonded indebtedness, a general obligation, debt, or
a pledge of the full faith and credit of the state, the port

authority, or any other political subdivision of the state.

(2) Each tourismfacility and project constitutes "community
facilities” within the nmeaning of division (1) of section 349.01
of the Revised Code, and a new community authority may issue
obligations pursuant to Chapter 349. of the Revised Code subject
only to the procedures and requirenments applicable to its issuance
of bonds or notes as used in and pursuant to section 349.08 of the
Revi sed Code. For the purpose of issuing any such obligations, net
| odgi ng tax proceeds, net tourismdevel opment district revenues,
and revenue from any other tax pledged, assigned, or otherw se
obligated to be contributed to the paynment of the obligations
shall be treated as an i nconme source, as defined in section 349.01
of the Revised Code. Any obligations issued under division (1)(2)
of this section shall be considered bonds issued under section
349.08 of the Revised Code. In addition to all other powers
avail able to a new community authority under division (1)(2) of
this section or under Chapter 349. of the Revised Code with
respect to the issuance of or provision for the security for
paynment of debt charges on obligations, and with respect to any

tourismfacility or project, the new conmunity authority may take
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any of the actions contenplated by Chapter 349. of the Revised
Code. nligations issued by a new community authority pursuant to
division (1)(2) of this section shall be special obligations of
the new community authority and do not constitute bonded

i ndebt edness, a general obligation, debt, or a pledge of the ful
faith and credit of the state, the new conmunity authority, or any

ot her political subdivision of the state.

(J) Each project for which funding or paynent of project
costs is provided, in whole or in part, by the issuance of
obligations secured by a pledge of net |odging tax proceeds or net
tourism devel opnent district revenues, or both, and any agreenent
to provide credit enhancenment facilities or to fund or pay, and
the funding or paynent of, such project costs and any mai ntenance
and repair costs of the project fromnet |odging taxes and net
touri sm devel opnent district revenues, are hereby determ ned,
regardl ess of the ownership, |easing, or use of the project by any
person, to constitute inplenenting and participating in the
devel oprment of sites and facilities within the nmeaning of Section
2p of Article VIIl, Chio Constitution, including division (D)(3)
of that section, and any such obligations are hereby determ ned to
be issued, and any such credit enhancenent facilities and
agreenents to fund or pay, and funding and paynent of, project
costs and any nai ntenance and repair costs of the project, are
determ ned to be nmade, under authority of Section 2p of Article
VIIl, Chio Constitution, for and in furtherance of site and
facility devel opment purposes within the neaning of division (E)
of that section, pursuant to provision made by |law for the
procedure for incurring and issuing obligations, separately or in
conmbi nation with other obligations, and refunding, retiring, and
evi denci ng obligations, and pursuant to division (F) of Section 2p

of Article VIIl, Chio Constitution, such that provision for the
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paynent of debt charges on the obligations, credit enhancenent
facilities, or both, the purposes and uses to which and the nmanner
in which the proceeds of those obligations or credit enhancenent
facilities or noney fromother sources are to be or may be
appl i ed, and other inplenentation of those devel opnent purposes as
referred to in this section, including the manner deterni ned by an
i ssuer to participate for those purposes, are not subject to
Sections 4 and 6 of Article VIII, Chio Constitution.

No obligations nay be issued under this section to fund or

pay nai ntenance and repair costs.

(K) No obligations may be issued under this section unless
the issuer's fiscal officer determines that the net |odging tax
proceeds, net tourism devel opnent district revenues, or both,
pl edged, assigned, or otherw se obligated to be contributed to the
paynent of debt charges on such obligations and all other
obligations issued, outstanding and payable therefrom are
expected to be sufficient to pay all debt charges on all such
obligations except to any extent that such debt charges are to be
paid from proceeds of obligations or refunding obligations
deposited or to be deposited into a pledged fund or account,

i ncl udi ng any reserve fund or account, or investnent earnings

t her eon.

(L)(1) A board of county conmi ssioners shall not repeal
rescind, or reduce the levy of an existing | odging tax or the
source of any other revenue to the extent revenue fromthat tax or
source is pledged to the paynent of debt charges on obligations,
and any such | odging tax or other revenue source shall not be
subject to repeal, rescission, or reduction by initiative,
referendum or subsequent enactnent of |egislation by the general

assenbly, so long as there renain outstanding any obligations as
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to which the paynent of debt charges is secured by a pl edge of the

exi sting lodging tax or other revenue source.

(2) The legislative authority of a host nunicipal corporation
shall not repeal, rescind, or reduce the levy of any tax the
proceeds of which constitute tourism devel opment district revenues
if its proceeds are pledged to the paynent of debt charges on
obligations, and any such tax shall not be subject to repeal
rescission, or reduction by initiative, referendum or subsequent
enactment of legislation by the general assenbly, so long as there
remai n outstandi ng any obligations as to which the paynment of debt
charges is secured by a pledge of those net tourism devel opnent

district revenues.

(3) Atransit authority shall not repeal, rescind, or reduce
the levy of any tax the proceeds of which are pledged to the
paynment of debt charges on obligations, and any such tax shall not
be subject to repeal, rescission, or reduction by initiative,
ref erendum or subsequent enactnment of |egislation by the general
assenbly, so long as there renain outstanding any obligations as
to which the payment of debt charges is secured by the pledge of

such tax proceeds.

(M A pledge, assignnment, or other agreenent to contribute
net | odging tax proceeds or other revenues or credit enhancenent
facilities nade by an eligible county under division (B) or (E) of
this section; a pledge, assignnent, or other agreenment to
contribute net tourism devel opnent district revenues or credit
enhancenent facilities made by a host rmnunicipality under division
(B) or (F) of this section; and a pl edge, assignnent, or other
agreement made by an eligible county or eligible transit authority
or agreenment to contribute revenue fromtaxes that constitute

touri sm devel opnent district revenues under division (B), (E), or
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(G of this section, do not constitute bonded indebt edness, or
i ndebt edness for the purposes of Chapter 133. of the Revised Code,
of an eligible county, eligible transit authority, or host

muni ci pal cor porati on.

(N) The authority provided by this section is suppl enental
to, and is not intended to limt in any way, any |legal authority
that a cooperating party or any other person nmay have under any

ot her provision of |aw"

Bet ween |ines 86 and 87, insert:

Sec. 5739.09. (A) (1) A board of county commissioners nay, by
resol ution adopted by a majority of the nenbers of the board, |evy
an excise tax not to exceed three per cent on transactions by

whi ch | odging by a hotel is or is to be furnished to transient
guests. The board shall establish all regulations necessary to
provide for the adm nistration and allocation of the tax. The
regul ati ons may prescribe the tinme for paynent of the tax, and may
provide for the inposition of a penalty or interest, or both, for

| ate paynents, provided that the penalty does not exceed ten per
cent of the anpbunt of tax due, and the rate at which interest
accrues does not exceed the rate per annum prescribed pursuant to
section 5703.47 of the Revised Code. Except as provided in
divisions (A)(2), (3), (4, (5. (6), (7), (8), (9), (10), (11),
and (12) of this section, the regulations shall provide, after
deducting the real and actual costs of administering the tax, for
the return to each nunicipal corporation or township that does not
| evy an excise tax on the transactions, a uniform percentage of
the tax collected in the mnunicipal corporation or in the

uni ncorporated portion of the township fromeach transaction, not
to exceed thirty-three and one-third per cent. The remai nder of

the revenue arising fromthe tax shall be deposited in a separate
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fund and shall be spent solely to nake contributions to the
convention and visitors' bureau operating within the county,

i ncluding a pledge and contribution of any portion of the

remai nder pursuant to an agreenent authorized by section 307.678
or 307.695 of the Revised Code, provided that if the board of
county commi ssioners of an eligible county as defined in section
307.678 or 307.695 of the Revised Code adopts a resol ution
anending a resolution levying a tax under this division to provide
that revenue fromthe tax shall be used by the board as descri bed
in either division (D) of section 307.678 or division (H) of
section 307.695 of the Revised Code, the remainder of the revenue
shall be used as described in the resol ution making that

anmendnent. Except as provided in division (A (2), (3), (4), (5,
(), (7, (8, (9, (10), or (11) or (H of this section, on and
after May 10, 1994, a board of county comm ssioners may not |evy
an excise tax pursuant to this division in any mnunici pal
corporation or township located wholly or partly within the county
that has in effect an ordinance or resolution |evying an excise
tax pursuant to division (B) of this section. The board of a
county that has levied a tax under division (C) of this section
may, by resolution adopted within ninety days after July 15, 1985,
by a majority of the nenbers of the board, anend the resolution

| evying a tax under this division to provide for a portion of that
tax to be pledged and contributed in accordance with an agreenent
entered into under section 307.695 of the Revised Code. A tax, any
revenue from which is pledged pursuant to such an agreenent, shall
remain in effect at the rate at which it is inposed for the
duration of the period for which the revenue fromthe tax has been

so pl edged.

The board of county conmissioners of an eligible county as

defined in section 307.695 of the Revised Code may, by resolution
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adopted by a majority of the nenbers of the board, anend a
resolution levying a tax under this division to provide that the
revenue fromthe tax shall be used by the board as described in
division (H) of section 307.695 of the Revised Code, in which case
the tax shall remain in effect at the rate at which it was inposed
for the duration of any agreenent entered into by the board under
section 307.695 of the Revised Code, the duration during which any
securities issued by the board under that section are outstanding,
or the duration of the period during which the board owns a
project as defined in section 307.695 of the Revised Code,

whi chever duration is |ongest.

The board of county conmissioners of an eligible county as
defined in section 307.678 of the Revised Code may, by resolution
anend a resolution levying a tax under this division to provide
that revenue fromthe tax, not to exceed five hundred thousand
dol l ars each year, may be used as described in division (E) of
section 307.678 of the Revised Code.

Not wi t hst andi ng division (A)(1) of this section, the board of
county commi ssioners of a county described in division (A)(8)(a)
of this section may, by resolution, anend a resolution levying a
tax under this division to provide that all or a portion of the
revenue fromthe tax, including any revenue otherwi se required to
be returned to townshi ps or municipal corporations under this
di vi sion, nay be used or pledged for the paynent of debt service
on securities issued to pay the costs of constructing, operating,
and mai ntaining sports facilities described in division (A)(8)(b)

of this section.

The board of county conm ssioners of a county described in
division (A)(9) of this section may, by resolution, amend a

resolution levying a tax under this division to provide that al

Page 21

595
596
597
598
599
600
601
602
603
604
605

606
607
608
609
610
611

612
613
614
615
616
617
618
619
620
621

622
623
624

132SB8-0695X1/NM



AMO0695X1

or a portion of the revenue fromthe tax may be used for the

pur poses described in section 307.679 of the Revised Code.

(2) A board of county commissioners that |evies an excise tax
under division (A)(1) of this section on June 30, 1997, at a rate
of three per cent, and that has pledged revenue fromthe tax to an
agreenent entered into under section 307.695 of the Revised Code
or, in the case of the board of county conm ssioners of an
eligible county as defined in section 307.695 of the Revi sed Code,
has anmended a resolution |evying a tax under division (C) of this
section to provide that proceeds fromthe tax shall be used by the
board as described in division (H of section 307.695 of the
Revi sed Code, may, at any time by a resolution adopted by a
majority of the menmbers of the board, anmend the resolution |evying
a tax under division (A (1) of this section to provide for an
increase in the rate of that tax up to seven per cent on each
transaction; to provide that revenue fromthe increase in the rate
shall be used as described in division (H of section 307.695 of
the Revised Code or be spent solely to nake contributions to the
convention and visitors' bureau operating within the county to be
used specifically for pronotion, advertising, and marketing of the
region in which the county is located; and to provide that the
rate in excess of the three per cent |evied under division (A)(1)
of this section shall remain in effect at the rate at which it is
i mposed for the duration of the period during which any agreenent
is in effect that was entered into under section 307.695 of the
Revi sed Code by the board of county conmi ssioners |evying a tax
under division (A)(1) of this section, the duration of the period
during which any securities issued by the board under division (I)
of section 307.695 of the Revised Code are outstandi ng, or the
duration of the period during which the board owns a project as
defined in section 307.695 of the Revised Code, whichever duration
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is longest. The anendnent al so shall provide that no portion of
that revenue need be returned to townships or mnunicipa
corporations as woul d otherw se be required under division (A (1)

of this section.

(3) A board of county conmissioners that |evies a tax under
division (A) (1) of this section on March 18, 1999, at a rate of
three per cent nay, by resolution adopted not l|ater than
forty-five days after March 18, 1999, anend the resolution |evying

the tax to provide for all of the foll ow ng:

(a) That the rate of the tax shall be increased by not nore

than an additional four per cent on each transaction

(b) That all of the revenue fromthe increase in the rate
shal |l be pledged and contributed to a convention facilities
authority established by the board of county comr ssioners under
Chapter 351. of the Revised Code on or before Novenber 15, 1998,
and used to pay costs of constructing, maintaining, operating, and
pronoting a facility in the county, including paying bonds, or
notes issued in anticipation of bonds, as provided by that

chapt er;

(c) That no portion of the revenue arising fromthe increase
in rate need be returned to nunicipal corporations or townships as

ot herwi se required under division (A (1) of this section;

(d) That the increase in rate shall not be subject to
dimnution by initiative or referendumor by |Iaw while any bonds,
or notes in anticipation of bonds, issued by the authority under
Chapter 351. of the Revised Code to which the revenue is pledged,
remai n outstanding in accordance with their ternms, unless
provision is nade by |law or by the board of county conm ssioners
for an adequate substitute therefor that is satisfactory to the

trustee if a trust agreenent secures the bonds.
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Division (A (3) of this section does not apply to the board
of county conmi ssioners of any county in which a convention center
or facility exists or is being constructed on Novenber 15, 1998,
or of any county in which a convention facilities authority |evies
a tax pursuant to section 351.021 of the Revised Code on that

dat e.

As used in division (A)(3) of this section, "cost" and
"facility" have the same neanings as in section 351.01 of the
Revi sed Code, and "convention center" has the same neaning as in
section 307.695 of the Revised Code.

(4)(a) A board of county conmi ssioners that |levies a tax
under division (A)(1) of this section on June 30, 2002, at a rate
of three per cent may, by resolution adopted not l|ater than
Sept ember 30, 2002, anend the resolution levying the tax to

provide for all of the foll ow ng:

(i) That the rate of the tax shall be increased by not nore
than an additional three and one-half per cent on each

transacti on;

(ii) That all of the revenue fromthe increase in rate shall
be pl edged and contributed to a convention facilities authority
establ i shed by the board of county comm ssioners under Chapter
351. of the Revised Code on or before May 15, 2002, and be used to
pay costs of constructing, expanding, naintaining, operating, or
pronoting a convention center in the county, including paying
bonds, or notes issued in anticipation of bonds, as provided by

that chapter;

(iii) That no portion of the revenue arising fromthe
increase in rate need be returned to municipal corporations or
townshi ps as otherw se required under division (A)(1) of this

section;
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(iv) That the increase in rate shall not be subject to
dimnution by initiative or referendumor by |aw while any bonds,
or notes in anticipation of bonds, issued by the authority under
Chapter 351. of the Revised Code to which the revenue is pledged,
remai n outstanding in accordance with their terms, unless
provision is made by |aw or by the board of county conmm ssioners
for an adequate substitute therefor that is satisfactory to the

trustee if a trust agreenent secures the bonds.

(b) Any board of county commi ssioners that, pursuant to
division (A)(4)(a) of this section, has anmended a resol ution
| evying the tax authorized by division (A)(1) of this section may
further anend the resolution to provide that the revenue referred
toin division (A)(4)(a)(ii) of this section shall be pledged and
contributed both to a convention facilities authority to pay the
costs of constructing, expanding, mmintaining, or operating one or
nore convention centers in the county, including paying bonds, or
notes issued in anticipation of bonds, as provided in Chapter 351.
of the Revised Code, and to a convention and visitors' bureau to
pay the costs of pronoting one or nore convention centers in the

county.

As used in division (A)(4) of this section, "cost" has the
same neaning as in section 351.01 of the Revised Code, and
"convention center" has the sanme neaning as in section 307.695 of
t he Revi sed Code.

(5)(a) As used in division (A)(5) of this section

(i) "Port authority" nmeans a port authority created under
Chapter 4582. of the Revised Code.

(ii) "Port authority mlitary-use facility" means port
authority facilities on which or adjacent to which is |ocated an

installation of the arned forces of the United States, a reserve
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conmponent thereof, or the national guard and at |east part of
which is nade available for use, for consideration, by the arned
forces of the United States, a reserve conponent thereof, or the

nati onal guard.

(b) For the purpose of contributing revenue to pay operating
expenses of a port authority that operates a port authority
mlitary-use facility, the board of county comm ssioners of a
county that created, participated in the creation of, or has

joined such a port authority may do one or both of the foll ow ng:

(i) Amend a resol ution previously adopted under division
(A) (1) of this section to designate sone or all of the revenue
fromthe tax | evied under the resolution to be used for that

pur pose, notwi thstanding that division;

(ii) Amend a resolution previously adopted under division
(A) (1) of this section to increase the rate of the tax by not nore
than an additional two per cent and use the revenue fromthe

i ncrease exclusively for that purpose.

(c) If a board of county conmi ssioners anends a resolution to
increase the rate of a tax as authorized in division (A)(5)(b)(ii)
of this section, the board also may anmend the resolution to
specify that the increase in rate of the tax does not apply to

"hotels," as otherw se defined in section 5739.01 of the Revised
Code, having fewer roons used for the acconmpdati on of guests than

a nunber of roons specified by the board.

(6) A board of county commissioners of a county organized
under a county charter adopted pursuant to Article X, Section 3,
Ohio Constitution, and that |evies an excise tax under division
(A (1) of this section at a rate of three per cent and | evies an
addi ti onal excise tax under division (E) of this section at a rate

of one and one-half per cent nay, by resolution adopted not |ater
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than January 1, 2008, by a majority of the nenbers of the board,
anend the resolution levying a tax under division (A)(1) of this
section to provide for an increase in the rate of that tax by not
nore than an additional one per cent on transactions by which

| odging by a hotel is or is to be furnished to transient guests.
Not wi t hst andi ng divisions (A)(1) and (E) of this section, the
resolution shall provide that all of the revenue fromthe increase
in rate, after deducting the real and actual costs of

adm ni stering the tax, shall be used to pay the costs of

i mprovi ng, expandi ng, equipping, financing, or operating a
convention center by a convention and visitors' bureau in the
county. The increase in rate shall remain in effect for the period
specified in the resolution, not to exceed ten years, and may be
extended for an additional period of tine not to exceed ten years
thereafter by a resolution adopted by a majority of the nenbers of
the board. The increase in rate shall be subject to the
regul ati ons adopted under division (A)(1) of this section, except
that the resolution nmay provide that no portion of the revenue
fromthe increase in the rate shall be returned to townships or
muni ci pal corporations as woul d ot herwi se be required under that
di vi si on.

(7) Division (A (7) of this section applies only to a county
with a popul ation greater than sixty-five thousand and | ess than
seventy thousand according to the nost recent federal decennial
census and in which, on Decenber 31, 2006, an excise tax is |evied
under division (A)(1) of this section at a rate not |ess than and
not greater than three per cent, and in which the nost recent
increase in the rate of that tax was enacted or took effect in
Novenber 1984.

The board of county conmissioners of a county to which this

di vi sion applies, by resolution adopted by a majority of the

Page 27

776
777
778
779
780
781
782
783
784
785
786
787
788
789
790
791
792
793
794
795
796

797
798
799
800
801
802
803
804

805
806

132SB8-0695X1/NM



AMO0695X1

menbers of the board, may increase the rate of the tax by not nore
than one per cent on transactions by which | odging by a hotel is
or is to be furnished to transient guests. The increase in rate
shall be for the purpose of paying expenses deened necessary by
the convention and visitors' bureau operating in the county to
pronote travel and tourism The increase in rate shall remain in
effect for the period specified in the resolution, not to exceed
twenty years, provided that the increase in rate may not continue
beyond the time when the purpose for which the increase is |evied
ceases to exist. If revenue fromthe increase in rate is pledged

to the paynent of debt charges on securities, the increase in rate

is not subject to diminution by initiative or referendum or by | aw

for so long as the securities are outstanding, unless provision is
made by | aw or by the board of county conm ssioners for an
adequat e substitute for that revenue that is satisfactory to the
trustee if a trust agreenent secures paynent of the debt charges.
The increase in rate shall be subject to the regul ati ons adopted
under division (A)(1) of this section, except that the resolution
may provide that no portion of the revenue fromthe increase in
the rate shall be returned to townships or nunicipal corporations
as woul d otherwi se be required under division (A (1) of this
section. A resolution adopted under division (A)(7) of this
section is subject to referendum under sections 305.31 to 305.99
of the Revi sed Code.

(8)(a) Division (A)(8) of this section applies only to a
county satisfying all of the follow ng:
(i) The popul ation of the county is greater than one hundred

seventy-five thousand and | ess than two hundred twenty-five

t housand according to the nost recent federal decennial census.

(ii) An anmusenent park with an average yearly attendance in
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excess of two mllion guests is located in the county.

(iii) On Decenber 31, 2014, an excise tax was levied in the
county under division (A)(1) of this section at a rate of three

per cent.

(b) The board of county conmmi ssioners of a county to which
this division applies, by resolution adopted by a magjority of the
nmenbers of the board, may increase the rate of the tax by not nore
than one per cent on transactions by which [ odging by a hotel is
or is to be furnished to transient guests. The increase in rate
shall be used to pay the costs of constructing and mai ntai ni ng
facilities owned by the county or by a port authority created
under Chapter 4582. of the Revised Code, and designed to host
sporting events and expenses deened necessary by the convention
and visitors' bureau operating in the county to pronote travel and
tourismwith reference to the sports facilities, and to pay or
pl edge to the paynent of debt service on securities issued to pay
the costs of constructing, operating, and maintaining the sports
facilities. The increase in rate shall remain in effect for the
period specified in the resolution. If revenue fromthe increase
inrate is pledged to the paynent of debt charges on securities,
the increase in rate is not subject to dimnution by initiative or
referendumor by law for so long as the securities are
out st andi ng, unless provision is nade by |law or by the board of
county comi ssioners for an adequate substitute for that revenue
that is satisfactory to the trustee if a trust agreenment secures
paynment of the debt charges. The increase in rate shall be subject
to the regul ati ons adopted under division (A)(1) of this section,
except that the resolution may provide that no portion of the
revenue fromthe increase in the rate shall be returned to
townshi ps or nunici pal corporations as would otherw se be required

under division (A)(1) of this section.
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(9) The board of county conm ssioners of a county with a
popul ati on greater than seventy-five thousand and | ess than
seventy-ei ght thousand, by resolution adopted by a majority of the
nmenbers of the board not |ater than October 15, 2015, may increase
the rate of the tax by not nore than one per cent on transactions
by which | odging by a hotel is or is to be furnished to transient
guests. The increase in rate shall be for the purposes described
in section 307.679 of the Revised Code or for the pronotion of
travel and tourismin the county, including travel and tourismto
sports facilities. The increase in rate shall remain in effect for
the period specified in the resolution and as necessary to fulfill
the county's obligations under a cooperative agreenent entered
into under section 307.679 of the Revised Code. |If the resolution
is adopted by the board before Septenber 29, 2015, but after that
enact nent becones law, the increase in rate shall becone effective
begi nni ng on Septenber 29, 2015. |If revenue fromthe increase in
rate is pledged to the paynent of debt charges on securities, or
to substitute for other revenues pledged to the paynment of such
debt, the increase in rate is not subject to dimnution by
initiative or referendumor by law for so long as the securities
are outstanding, unless provision is made by |aw or by the board
of county conmi ssioners for an adequate substitute for that
revenue that is satisfactory to the trustee if a trust agreenent
secures paynent of the debt charges. The increase in rate shall be
subject to the regul ati ons adopted under division (A)(1) of this
section, except that no portion of the revenue fromthe increase
in the rate shall be returned to townshi ps or rmunicipa
corporations as woul d ot herwi se be required under division (A (1)

of this section.

(10) Division (A)(10) of this section applies only to

counties satisfying either of the follow ng:
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(a) A county that, on July 1, 2015, does not |evy an excise
tax under division (A)(1) of this section and that has a
popul ati on of at least thirty-nine thousand but not nore than

forty thousand according to the 2010 federal decennial census;

(b) A county that, on July 1, 2015, levies an excise tax
under division (A)(1) of this section at a rate of three per cent
and that has a popul ation of at |east seventy-one thousand but not
nore than seventy-five thousand according to 2010 federal

decenni al census.

The board of county conmissioners of a county to which
di vision (A)(10) of this section applies, by resolution adopted by
a mpjority of the nenbers of the board, may |evy an excise tax at
a rate not to exceed three per cent on transactions by which
|l odging by a hotel is or is to be furnished to transient guests
for the purpose of acquiring, constructing, equipping, or
repairing permanent inprovenents, as defined in section 133.01 of
the Revised Code. If the board does not |evy a tax under division
(A) (1) of this section, the board shall establish regulations
necessary to provide for the admnistration of the tax, which may
prescribe the tinme for paynment of the tax and the inposition of
penalty or interest subject to the [imtations on penalty and
interest provided in division (A (1) of this section. No portion
of the revenue shall be returned to townships or mnunici pal
corporations in the county unless otherw se provided by resol ution
of the board. The tax shall apply throughout the territory of the
county, including in any township or nunicipal corporation |evying
an excise tax under division (B) of this section or division (A
of section 5739.08 of the Revised Code. The levy of the tax is
subject to referendum as provided under section 305.31 of the
Revi sed Code.
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The tax shall remain in effect for the period specified in
the resolution. If revenue fromthe increase in rate is pledged to
the paynent of debt charges on securities, the increase in rate is
not subject to dinmnution by initiative or referendumor by |aw
for so long as the securities are outstanding unless provision is
made by | aw or by the board for an adequate substitute for that
revenue that is satisfactory to the trustee if a trust agreenent

secures paynent of the debt charges.

(11) The board of county conmi ssioners of an eligible county,
as defined in section 307.678 of the Revised Code, that |evies an
exci se tax under division (A) (1) of this section on July 1, 2017,
at a rate of three per cent may, by resolution adopted by a
majority of the menmbers of the board, anmend the resolution |evying
the tax to increase the rate of the tax by not nore than an
additional three per cent on each transaction. No portion of the
revenue shall be returned to townshi ps or nunicipal corporations
in the county unless otherw se provided by resolution of the
board. Ot herwi se, the revenue fromthe increase in the rate shal
be distributed and used in the sanme manner descri bed under

division (A)(1) of this section or distributed or used to provide

credit enhancenent facilities as authorized under section 307.678

of the Revised Code. The increase in rate shall remain in effect

for the period specified in the resolution. |If revenue fromthe
increase in rate is pledged to the paynent of debt charges on
securities, the increase in rate is not subject to dimnution by
initiative or referendumor by law for so long as the securities
are outstandi ng unl ess provision is made by |aw or by the board
for an adequate substitute for that revenue that is satisfactory
to the trustee if a trust agreenment secures paynent of the debt

char ges.

(12)(a) As used in this division:
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(i) "Eligible county" nmeans a county that has a popul ation
greater than one hundred ninety thousand and | ess than two hundred
t housand according to the 2010 federal decennial census and that
| evies an excise tax under division (A)(1) of this section at a

rate of three per cent.

(ii) "Professional sports facility" nmeans a sports facility
that is intended to house major or nminor |eague professional
athletic teans, including a stadium together with all parking
facilities, wal kways, and other auxiliary facilities, real and
personal property, property rights, easenents, and interests that
nmay be appropriate for, or used in connection with, the operation

of the facility.

(b) Subject to division (A)(12)(c) of this section, the board
of county comnm ssioners of an eligible county, by resolution
adopted by a majority of the nenbers of the board, may increase
the rate of the tax by not nore than one per cent on transactions
by which | odging by a hotel is or is to be furnished to transient
guests. Revenue fromthe increase in rate shall be used for the
pur poses of paying the costs of constructing, inproving, and
mai nt ai ni ng a professional sports facility in the county and
payi ng expenses consi dered necessary by the convention and
visitors' bureau operating in the county to pronote travel and
tourismwith respect to that professional sports facility. The tax
shal |l take effect only after the convention and visitors' bureau
enters into a contract for the construction, inprovenent, or
mai nt enance of a professional sports facility that is or will be
| ocated on property acquired, in whole or in part, with revenue
fromthe increased rate, and thereafter shall remain in effect for
the period specified in the resolution. If revenue fromthe
increase in rate is pledged to the paynent of debt charges on

securities, the increase in rate is not subject to dimnution by
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initiative or referendumor by law for so |long as the securities
are outstanding, unless a provision is made by |law or by the board
of county conmi ssioners for an adequate substitute for that
revenue that is satisfactory to the trustee if a trust agreenent
secures paynent of the debt charges. The increase in rate shall be
subject to the regul ati ons adopted under division (A)(1) of this
section, except that the resolution may provide that no portion of
the revenue fromthe increase in the rate shall be returned to
townshi ps or nunici pal corporations as would otherw se be required

under division (A)(1) of this section.

(c) If, on January 1, 2019, the convention and visitors
bureau has not entered into a contract for the construction,
i mprovenent, or maintenance of a professional sports facility that
is or will be located on property acquired, in whole or in part,
with revenue fromthe increased rate, the authority to levy the
tax under division (A)(12)(b) of this section is hereby repeal ed

on that date.

(B)(1) The legislative authority of a municipal corporation
or the board of trustees of a township that is not wholly or
partly located in a county that has in effect a resolution |evying
an excise tax pursuant to division (A (1) of this section nmay, by
ordi nance or resolution, levy an excise tax not to exceed three
per cent on transactions by which [odging by a hotel is or is to
be furnished to transient guests. The legislative authority of the
nmuni ci pal corporation or the board of trustees of the township
shal | deposit at least fifty per cent of the revenue fromthe tax
| evied pursuant to this division into a separate fund, which shal
be spent solely to make contributions to convention and visitors
bureaus operating within the county in which the runicipa
corporation or township is wholly or partly located, and the

bal ance of that revenue shall be deposited in the general fund.
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The nuni ci pal corporation or township shall establish al
regul ati ons necessary to provide for the adninistration and

all ocation of the tax. The regul ations may prescribe the tine for
paynment of the tax, and may provide for the inposition of a
penalty or interest, or both, for l|ate paynents, provided that the
penal ty does not exceed ten per cent of the ampbunt of tax due, and
the rate at which interest accrues does not exceed the rate per
annum prescri bed pursuant to section 5703.47 of the Revised Code.
The levy of a tax under this division is in addition to any tax

i nposed on the sane transaction by a municipal corporation or a
townshi p as authorized by division (A) of section 5739.08 of the
Revi sed Code.

(2)(a) The legislative authority of the nobst popul ous
muni ci pal corporation | ocated wholly or partly in a county in
whi ch the board of county conmi ssioners has |levied a tax under
division (A (4) of this section may anmend, on or before Septenber
30, 2002, that rmunicipal corporation's ordinance or resol ution
that | evies an excise tax on transactions by which | odging by a
hotel is or is to be furnished to transient guests, to provide for

all of the follow ng:

(i) That the rate of the tax shall be increased by not nore

than an additional one per cent on each transaction

(ii) That all of the revenue fromthe increase in rate shal
be pl edged and contributed to a convention facilities authority
establ i shed by the board of county conmi ssioners under Chapter
351. of the Revised Code on or before May 15, 2002, and be used to
pay costs of constructing, expanding, nmaintaining, operating, or
pronoting a convention center in the county, including paying
bonds, or notes issued in anticipation of bonds, as provi ded by

that chapter;
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(iii) That the increase in rate shall not be subject to
dimnution by initiative or referendumor by |aw while any bonds,
or notes in anticipation of bonds, issued by the authority under
Chapter 351. of the Revised Code to which the revenue is pledged,
remai n outstanding in accordance with their terms, unless
provision is made by |aw, by the board of county comm ssioners, or
by the legislative authority, for an adequate substitute therefor
that is satisfactory to the trustee if a trust agreenent secures
t he bonds.

(b) The legislative authority of a municipal corporation
that, pursuant to division (B)(2)(a) of this section, has anended
its ordinance or resolution to increase the rate of the tax
aut hori zed by division (B)(1) of this section may further anmend
the ordi nance or resolution to provide that the revenue referred
toin division (B)(2)(a)(ii) of this section shall be pledged and
contributed both to a convention facilities authority to pay the
costs of constructing, expanding, maintaining, or operating one or
nore convention centers in the county, including paying bonds, or
notes issued in anticipation of bonds, as provided in Chapter 351.
of the Revised Code, and to a convention and visitors' bureau to
pay the costs of pronpting one or nore convention centers in the

county.

As used in division (B)(2) of this section, "cost" has the
same neaning as in section 351.01 of the Revised Code, and
"convention center" has the same neaning as in section 307.695 of
t he Revi sed Code.

(3) The legislative authority of an eligible nmunicipal
corporation may amend, on or before Decenmber 31, 2017, that
muni ci pal corporation's ordinance or resolution that |evies an

exci se tax on transactions by which | odging by a hotel is or is to
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be furnished to transient guests, to provide for the follow ng:

(a) That the rate of the tax shall be increased by not nore

than an additional three per cent on each transaction

(b) That all of the revenue fromthe increase in rate shall
be used by the nunicipal corporation for econom ¢ devel opnent and

tourismrel ated purposes.

As used in division (B)(3) of this section, "eligible
nmuni ci pal corporation" neans a municipal corporation that, on the
ef fective date of the amendnent of this section by H B. 49 of the

132nd general assenbly, Septenber 29, 2017, levied a tax under

division (B)(1) of this section at a rate of three per cent and
that is located in a county that, on that date, levied a tax under
division (A) of this section at a rate of three per cent and that
has, according to the nost recent federal decennial census, a
popul ati on exceedi ng three hundred thousand but not greater than

three hundred fifty thousand.

(C For the purposes described in section 307.695 of the
Revi sed Code and to cover the costs of administering the tax, a
board of county commi ssioners of a county where a tax inposed
under division (A)(1) of this section is in effect may, by
resolution adopted within ninety days after July 15, 1985, by a
majority of the nmenbers of the board, |evy an additional excise
tax not to exceed three per cent on transactions by which | odging
by a hotel is or is to be furnished to transient guests. The tax
aut hori zed by this division shall be in addition to any tax that
is levied pursuant to division (A) of this section, but it shal
not apply to transactions subject to a tax |evied by a nunicipa
corporation or township pursuant to the authorization granted by
division (A) of section 5739.08 of the Revised Code. The board

shal | establish all regul ati ons necessary to provide for the
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adm ni stration and all ocation of the tax. The regul ati ons may
prescribe the time for paynment of the tax, and may provide for the
i mposition of a penalty or interest, or both, for late paynents,
provi ded that the penalty does not exceed ten per cent of the
amount of tax due, and the rate at which interest accrues does not
exceed the rate per annum prescribed pursuant to section 5703. 47
of the Revised Code. All revenues arising fromthe tax shall be
expended in accordance with section 307.695 of the Revi sed Code.
The board of county conmissioners of an eligible county as defined
in section 307.695 of the Revised Code may, by resolution adopted
by a majority of the nenbers of the board, anend the resol ution

| evying a tax under this division to provide that the revenue from
the tax shall be used by the board as described in division (H of
section 307.695 of the Revised Code. A tax inposed under this
division shall remain in effect at the rate at which it is inposed
for the duration of the period during which any agreenent entered
into by the board under section 307.695 of the Revised Code is in
effect, the duration of the period during which any securities

i ssued by the board under division (1) of section 307.695 of the
Revi sed Code are outstanding, or the duration of the period during
whi ch the board owns a project as defined in section 307.695 of

the Revised Code, whichever duration is |ongest.

(D) For the purpose of providing contributions under division
(B) (1) of section 307.671 of the Revised Code to enable the
acqui sition, construction, and equi pping of a port authority
educational and cultural facility in the county and, to the extent
provided for in the cooperative agreenment authorized by that
section, for the purpose of paying debt service charges on bonds,
or notes in anticipation of bonds, described in division (B)(1)(b)
of that section, a board of county comn ssioners, by resolution

adopted within ninety days after Decenber 22, 1992, by a ngjority
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of the menbers of the board, nay |evy an additional excise tax not
to exceed one and one-half per cent on transactions by which

| odging by a hotel is or is to be furnished to transient guests.
The excise tax authorized by this division shall be in addition to
any tax that is levied pursuant to divisions (A), (B), and (C of
this section, to any excise tax |evied pursuant to section 5739. 08
of the Revised Code, and to any excise tax |evied pursuant to
section 351.021 of the Revised Code. The board of county

conmm ssioners shall establish all regul ati ons necessary to provide
for the administration and allocation of the tax that are not
inconsistent with this section or section 307.671 of the Revised
Code. The regul ati ons may prescribe the tinme for paynent of the
tax, and may provide for the inposition of a penalty or interest,
or both, for late paynents, provided that the penalty does not
exceed ten per cent of the anmount of tax due, and the rate at
which interest accrues does not exceed the rate per annum
prescribed pursuant to section 5703.47 of the Revised Code. A
revenues arising fromthe tax shall be expended in accordance with
section 307.671 of the Revised Code and division (D) of this
section. The levy of a tax inposed under this division may not
comrence prior to the first day of the nonth next follow ng the
execution of the cooperative agreenment authorized by section
307.671 of the Revised Code by all parties to that agreenent. The
tax shall remain in effect at the rate at which it is inposed for
the period of time described in division (C) of section 307.671 of
t he Revised Code for which the revenue fromthe tax has been

pl edged by the county to the corporation pursuant to that section
but, to any extent provided for in the cooperative agreenent, for
no | esser period than the period of tine required for paynent of
the debt service charges on bonds, or notes in anticipation of
bonds, described in division (B)(1)(b) of that section.
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(E) For the purpose of paying the costs of acquiring,
constructing, equipping, and inproving a municipal educational and
cultural facility, including debt service charges on bonds
provided for in division (B) of section 307.672 of the Revised
Code, and for any additional purposes determined by the county in
the resolution |evying the tax or amendnents to the resolution
i ncl udi ng subsequent amendnents providing for paying costs of
acquiring, constructing, renovating, rehabilitating, equipping,
and inproving a port authority educational and cultural performng
arts facility, as defined in section 307.674 of the Revised Code,
and i ncl udi ng debt service charges on bonds provided for in
division (B) of section 307.674 of the Revised Code, the
| egi sl ative authority of a county, by resolution adopted within
ninety days after June 30, 1993, by a ngjority of the nmenbers of
the legislative authority, may | evy an additional excise tax not
to exceed one and one-half per cent on transactions by which
| odging by a hotel is or is to be furnished to transient guests.
The excise tax authorized by this division shall be in addition to
any tax that is levied pursuant to divisions (A), (B), (O, and
(D) of this section, to any excise tax |levied pursuant to section
5739.08 of the Revised Code, and to any excise tax |evied pursuant
to section 351.021 of the Revised Code. The legislative authority
of the county shall establish all regul ations necessary to provide
for the administration and allocation of the tax. The regul ations
may prescribe the tinme for paynment of the tax, and may provide for
the inposition of a penalty or interest, or both, for late
paynments, provided that the penalty does not exceed ten per cent
of the anpbunt of tax due, and the rate at which interest accrues
does not exceed the rate per annum prescri bed pursuant to section
5703.47 of the Revised Code. Al revenues arising fromthe tax

shal | be expended in accordance with section 307.672 of the
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Revi sed Code and this division. The levy of a tax inposed under
this division shall not conmence prior to the first day of the
nonth next follow ng the execution of the cooperative agreenent
aut hori zed by section 307.672 of the Revised Code by all parties
to that agreenent. The tax shall remain in effect at the rate at
which it is inposed for the period of tinme determ ned by the

| egislative authority of the county. That period of tinme shall not
exceed fifteen years, except that the legislative authority of a
county with a popul ation of less than two hundred fifty thousand
according to the nost recent federal decennial census, by
resolution adopted by a majority of its nenbers before the
original tax expires, may extend the duration of the tax for an
addi tional period of time. The additional period of tinme by which
a legislative authority extends a tax |evied under this division

shall not exceed fifteen years.

(F) The legislative authority of a county that has levied a
tax under division (E) of this section may, by resol ution adopted
wi thin one hundred ei ghty days after January 4, 2001, by a
majority of the nmenbers of the legislative authority, anend the
resolution levying a tax under that division to provide for the
use of the proceeds of that tax, to the extent that it is no
| onger needed for its original purpose as deternined by the
parties to a cooperative agreenent anendnent pursuant to division
(D) of section 307.672 of the Revised Code, to pay costs of
acquiring, constructing, renovating, rehabilitating, equipping,
and i nproving a port authority educational and cultural performng
arts facility, including debt service charges on bonds provi ded
for in division (B) of section 307.674 of the Revised Code, and to
pay all obligations under any guaranty agreenents, reinbursenent
agreenents, or other credit enhancenent agreenents described in
division (C) of section 307.674 of the Revised Code. The
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resolution may al so provide for the extension of the tax at the
sanme rate for the longer of the period of tinme determ ned by the

| egislative authority of the county, but not to exceed an
additional twenty-five years, or the period of time required to
pay all debt service charges on bonds provided for in division (B)
of section 307.672 of the Revised Code and on port authority
revenue bonds provided for in division (B) of section 307.674 of
the Revised Code. Al revenues arising fromthe anendnent and
extensi on of the tax shall be expended in accordance with section
307.674 of the Revised Code, this division, and division (E) of

this section.

(G For purposes of a tax levied by a county, township, or
muni ci pal corporation under this section or section 5739.08 of the
Revi sed Code, a board of county comnmi ssioners, board of township
trustees, or the legislative authority of a municipal corporation
may adopt a resolution or ordinance at any tinme specifying that
"hotel,"” as otherw se defined in section 5739.01 of the Revised

Code, includes the follow ng:

(1) Establishnments in which fewer than five roons are used

for the accommodati on of guests.

(2) Establishnents at which roons are used for the
accommopdat i on of guests regardl ess of whether each roomis
accessible through its own keyed entry or several roons are
accessi bl e through the sane keyed entry; and, in determ ning the
nunber of rooms, all roons are included regardl ess of the nunber
of structures in which the roons are situated or the nunber of
parcels of land on which the structures are located if the
structures are under the sane ownership and the structures are not
identified in advertisenents of the acconmpbdations as distinct

establi shments. For the purposes of division (G(2) of this
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section, two or nore structures are under the same ownership if
they are owned by the sane person, or if they are owned by two or
nore persons the najority of the ownership interests of which are

owned by the sanme person

The resolution or ordinance may apply to a tax inposed
pursuant to this section prior to the adoption of the resolution
or ordinance if the resolution or ordi nance so states, but the tax
shall not apply to transactions by which | odgi ng by such an
establishment is provided to transient guests prior to the

adoption of the resolution or ordi nance.
(H (1) As used in this division:

(a) "Convention facilities authority" has the sane neaning as
in section 351.01 of the Revised Code.

(b) "Convention center"” has the same nmeaning as in section
307.695 of the Revised Code.

(2) Notwi thstanding any contrary provision of division (D) of
this section, the legislative authority of a county with a
popul ati on of one million or nore according to the nost recent
federal decennial census that has levied a tax under division (D)
of this section may, by resolution adopted by a majority of the
nmenbers of the legislative authority, provide for the extension of
such | evy and may provide that the proceeds of that tax, to the
extent that they are no |l onger needed for their original purpose
as defined by a cooperative agreenent entered into under section
307.671 of the Revised Code, shall be deposited into the county
general revenue fund. The resolution shall provide for the
extension of the tax at a rate not to exceed the rate specified in
division (D) of this section for a period of tinme determ ned by
the legislative authority of the county, but not to exceed an

additional forty years.
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(3) The legislative authority of a county with a popul ation
of one million or nore that has levied a tax under division (A) (1)
of this section may, by resolution adopted by a najority of the
nmenbers of the legislative authority, increase the rate of the tax
| evied by such county under division (A)(1l) of this section to a
rate not to exceed five per cent on transactions by which | odging
by a hotel is or is to be furnished to transient guests.
Not wi t hst andi ng any contrary provision of division (A (1) of this
section, the resolution may provide that all collections resulting
fromthe rate levied in excess of three per cent, after deducting
the real and actual costs of administering the tax, shall be

deposited in the county general fund.

(4) The legislative authority of a county with a popul ation
of one mllion or nore that has levied a tax under division (A (1)
of this section may, by resol ution adopted on or before August 30,
2004, by a majority of the nenbers of the legislative authority,
provide that all or a portion of the proceeds of the tax |evied
under division (A)(1) of this section, after deducting the rea
and actual costs of adm nistering the tax and the anounts required
to be returned to townshi ps and nunici pal corporations with
respect to the first three per cent |evied under division (A (1)
of this section, shall be deposited in the county general fund,
provi ded that such proceeds shall be used to satisfy any pledges
made in connection with an agreenent entered into under section
307.695 of the Revised Code.

(5) No anopunt collected froma tax |evied, extended, or
required to be deposited in the county general fund under division
(H) of this section shall be contributed to a convention
facilities authority, corporation, or other entity created after
July 1, 2003, for the principal purpose of constructing,

i mprovi ng, expandi ng, equipping, financing, or operating a
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convention center unless the nayor of the nunicipal corporation in
whi ch the convention center is to be operated by that convention
facilities authority, corporation, or other entity has consented
to the creation of that convention facilities authority,
corporation, or entity. Notw thstanding any contrary provision of
section 351.04 of the Revised Code, if a tax is levied by a county
under division (H) of this section, the board of county

conmmi ssioners of that county nay determ ne the manner of

selection, the qualifications, the nunber, and terns of office of
the nmenbers of the board of directors of any convention facilities
authority, corporation, or other entity described in division

(H) (5) of this section

(6)(a) No amount collected froma tax |evied, extended, or
required to be deposited in the county general fund under division
(H of this section may be used for any purpose ot her than paying
the direct and indirect costs of constructing, inproving,
expandi ng, equi ppi ng, financing, or operating a convention center
and for the real and actual costs of administering the tax,
unl ess, prior to the adoption of the resolution of the |egislative
authority of the county authorizing the |evy, extension, increase,
or deposit, the county and the nayor of the nobst popul ous
nmuni ci pal corporation in that county have entered into an
agreenent as to the use of such anounts, provided that such
agreenent has been approved by a najority of the mayors of the
ot her muni ci pal corporations in that county. The agreenent shal
provi de that the ambunts to be used for purposes other than paying
t he convention center or adm nistrative costs described in
division (H(6)(a) of this section be used only for the direct and
i ndirect costs of capital inmprovenents, including the financing of

capital inprovenents.

(b) If the county in which the tax is |evied has an
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associ ation of mayors and city nanagers, the approval of that
associ ation of an agreenent described in division (H)(6)(a) of
this section shall be considered to be the approval of the
majority of the mayors of the other nunicipal corporations for

pur poses of that division.

(7) Each year, the auditor of state shall conduct an audit of
the uses of any anpunts collected fromtaxes |evied, extended, or
deposited under division (H of this section and shall prepare a
report of the auditor of state's findings. The auditor of state
shall submt the report to the legislative authority of the county
that has | evied, extended, or deposited the tax, the speaker of
the house of representatives, the president of the senate, and the
| eaders of the mnority parties of the house of representatives

and the senate.
(1)(1) As used in this division:

(a) "Convention facilities authority" has the sane neaning as
in section 351.01 of the Revised Code.

(b) "Convention center" has the sane meaning as in section
307.695 of the Revised Code.

(2) Notw thstanding any contrary provision of division (D) of
this section, the legislative authority of a county with a
popul ati on of one million two hundred thousand or nore accordi ng
to the nost recent federal decennial census or the nost recent
annual popul ation estimte published or released by the United
States census bureau at the tinme the resolution is adopted pl acing
the levy on the ballot, that has levied a tax under division (D)
of this section may, by resolution adopted by a majority of the
nmenbers of the legislative authority, provide for the extension of
such levy and nay provide that the proceeds of that tax, to the

extent that the proceeds are no |onger needed for their original
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pur pose as defined by a cooperative agreenent entered into under
section 307.671 of the Revised Code and after deducting the rea
and actual costs of administering the tax, shall be used for
payi ng the direct and indirect costs of constructing, inproving,
expandi ng, equi ppi ng, financing, or operating a convention center.
The resolution shall provide for the extension of the tax at a
rate not to exceed the rate specified in division (D) of this
section for a period of tine determned by the legislative
authority of the county, but not to exceed an additional forty

years.

(3) The legislative authority of a county with a popul ation
of one mllion two hundred thousand or nore that has levied a tax
under division (A)(1) of this section may, by resolution adopted
by a mpjority of the nenbers of the legislative authority,
increase the rate of the tax levied by such county under division
(A) (1) of this section to a rate not to exceed five per cent on
transactions by which | odging by a hotel is or is to be furnished
to transient guests. Notw thstanding any contrary provision of
division (A)(1) of this section, the resolution shall provide that
all collections resulting fromthe rate levied in excess of three
per cent, after deducting the real and actual costs of
adm ni stering the tax, shall be used for paying the direct and
i ndirect costs of constructing, inproving, expanding, equipping,

fi nancing, or operating a convention center.

(4) The legislative authority of a county with a popul ation
of one mllion two hundred thousand or nore that has levied a tax
under division (A)(1) of this section may, by resolution adopted
on or before July 1, 2008, by a majority of the nmenbers of the
| egislative authority, provide that all or a portion of the
proceeds of the tax levied under division (A)(1) of this section,

after deducting the real and actual costs of administering the tax
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and the amounts required to be returned to townshi ps and nuni ci pal
corporations with respect to the first three per cent |evied under
division (A)(1) of this section, shall be used to satisfy any

pl edges nmade in connection with an agreenent entered into under
section 307.695 of the Revised Code or shall otherw se be used for
payi ng the direct and indirect costs of constructing, inproving,

expandi ng, equi pping, financing, or operating a convention center.

(5) Any anount collected froma tax |evied or extended under
division (1) of this section nay be contributed to a convention
facilities authority created before July 1, 2005, but no anpunt
collected froma tax levied or extended under division (I) of this
section may be contributed to a convention facilities authority,
corporation, or other entity created after July 1, 2005, unless
the mayor of the nunicipal corporation in which the convention
center is to be operated by that convention facilities authority,
corporation, or other entity has consented to the creation of that

convention facilities authority, corporation, or entity.

(J)(1) Except as provided in division (J)(2) of this section,
noney coll ected by a county and distributed under this section to
a convention and visitors' bureau in existence as of June 30,
2013, the effective date of H B. 59 of the 130th general assenbly,
except for any such noney pledged, as of that effective date, to
the paynent of debt service charges on bonds, notes, securities,
or | ease agreenents, shall be used solely for tourismsales,
mar keting and pronotion, and their associated costs, including,
but not limted to, operational and adm nistrative costs of the
bureau, sal es and marketing, and maintenance of the physical

bureau structure.

(2) A convention and visitors' bureau that has entered into

an agreenent under section 307.678 of the Revised Code may use
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revenue it receives froma tax levied under division (A) (1) of
this section as described in division (E) of section 307.678 of
t he Revi sed Code.

(K) The board of county conmi ssioners of a county with a
popul ati on between one hundred three thousand and one hundred
seven thousand according to the nost recent federal decennia
census, by resolution adopted by a majority of the nenbers of the
board within six nonths after Septenber 15, 2014, the effective
date of H B. 483 of the 130th general assenbly, nay |evy a tax not
to exceed three per cent on transactions by which a hotel is or is
to be furnished to transient guests. The purpose of the tax shal
be to pay the costs of expandi ng, naintaining, or operating a
soldiers' nenorial and the costs of admnistering the tax. Al
revenue arising fromthe tax shall be credited to one or nore
special funds in the county treasury and shall be spent solely for
the purposes of paying those costs. The board of county
conmm ssioners shall adopt all rules necessary to provide for the
adm ni stration of the tax subject to the sanme limtations on
i mposi ng penalty or interest under division (A)(1) of this

secti on.

As used in this division "soldiers' nmenorial” nmeans a
menorial constructed and funded under Chapter 345. of the Revised
Code.

(L) A board of county conmm ssioners of an eligible county, by
resol ution adopted by a majority of the nenbers of the board, nmay
I evy an excise tax at the rate of up to three per cent on
transactions by which | odging by a hotel is or is to be furnished
to transient guests for the purpose of paying the costs of
permanent inprovenents at sites at which one or nore agricultura

soci eties conduct fairs or exhibits, paying the costs of
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mai nt ai ni ng or operating such permanent inprovenents, and payi ng
the costs of administering the tax. A resolution adopted under
this division shall direct the board of elections to submt the
guestion of the proposed lodging tax to the electors of the county
at a special election held on the date specified by the board in
the resolution, provided that the el ection occurs not |ess than
ninety days after a certified copy of the resolution is
transmtted to the board of elections. A resolution submitted to
the electors under this division shall not go into effect unless
it is approved by a majority of those voting upon it. The
resolution takes effect on the date the board of county

conmi ssioners receives notification fromthe board of elections of

an affirmati ve vote.

The tax shall remain in effect for the period specified in
the resolution, not to exceed five years. Al revenue arising from
the tax shall be credited to one or nore special funds in the
county treasury and shall be spent solely for the purposes of
payi ng the costs of such permanent inprovenents and mai ntaining or
operating the inprovenents. Revenue allocated for the use of a
county agricultural society may be credited to the county
agricultural society fund created in section 1711.16 of the
Revi sed Code upon appropriation by the board. |If revenue is
credited to that fund, it shall be expended only as provided in

t hat section

The board of county conmi ssioners shall adopt all rules
necessary to provide for the adm nistration of the tax. The rules
may prescribe the tinme for paynment of the tax, and may provide for
the inposition or penalty or interest, or both, for |ate paynents,
provi ded that the penalty does not exceed ten per cent of the
amount of tax due, and the rate at which interest accrues does not

exceed the rate per annum prescribed in section 5703.47 of the
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Revi sed Code.

As used in this division, "eligible county" nmeans a county in
which a county agricultural society or independent agricultura
society is organi zed under section 1711.01 or 1711.02 of the
Revi sed Code, provided the agricultural society ows a facility or
site in the county at which an annual harness horse race is
conduct ed where one-day attendance equals at |east forty thousand

att endees.

(M As used in this division, "eligible county" neans a
county in which a tax is levied under division (A of this section
at a rate of three per cent and whose territory includes a part of
Lake Erie the shoreline of which represents at least fifty per
cent of the linear |length of the county's border wi th other

counties of this state.

The board of county conmi ssioners of an eligible county that
has entered into an agreenent with a port authority in the county
under section 4582.56 of the Revised Code may | evy an additional
| odgi ng tax on transactions by which lodging by a hotel is or is
to be furnished to transient guests for the purpose of financing
| akeshore inprovenent projects constructed or financed by the port
authority under that section. The resolution |levying the tax shal
specify the purpose of the tax, the rate of the tax, which shal
not exceed two per cent, and the nunber of years the tax will be
levied or that it will be levied for a continuing period of tine.
The tax shall be administered pursuant to the regul ati ons adopted
by the board under division (A of this section, except that al
the proceeds of the tax | evied under this division shall be
pl edged to the paynent of the costs, including debt charges, of
| akeshore inprovenents undertaken by a port authority pursuant to

the agreenent under section 4582.56 of the Revised Code. No
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revenue fromthe tax nay be used to pay the current expenses of

the port authority.

A resolution levying a tax under this division is subject to
r ef erendum under sections 305.31 to 305.41 and 305.99 of the
Revi sed Code.

(N)(1)(a) Notw thstanding division (A) of this section, the
board of county conm ssioners, board of township trustees, or
| egislative authority of any county, township, or nunicipal
corporation that levies a |lodging tax on theeffective date of the
arerdrent—of—thi-s—seetion Septenber 29, 2017, and in which any

part of a tourism devel opnent district is |located on or after that

date shall amend the ordinance or resolution levying the tax to

require either of the foll ow ng:

() In the case of a tax levied by a county, that all
touri smdevel opnent district |odging tax proceeds fromthat tax be
used exclusively to foster and develop tourismin the tourism

devel oprment district;

(i) In the case of a tax levied by a township or
muni ci pal corporation, that all tourism devel opment district
| odgi ng tax proceeds fromthat tax be used exclusively to foster

and develop tourismin the tourism devel opment district.

23(b) Notwithstanding division (A of this section, any
ordi nance or resolution levying a | odgi ng tax adopted on or after
the—effective—date—ofthe—arendrent—of—this—seetion Septenber 29,

2017, by a county, township, or municipal corporation in which any

part of a tourism devel opnent district is |located on or after that
date shall require that all tourism devel opnent district |odging
tax proceeds fromthat tax be used exclusively to foster and

develop tourismin the tourismdevel opnent district.
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33(c) A county shall not use any of the proceeds descri bed
indivision (N(1)(a)() or (NN&2(1)(b) of this section unless
the convention and visitors' bureau operating within the county
approves the manner in which such proceeds are used to foster and
devel op tourismin the tourismdevel opment district. Upon
obt ai ni ng such approval, the county may pay such proceeds to the

bureau to use for the agreed-upon purpose.

A nmuni ci pal corporation or township shall not use any of the
proceeds described in division (N)(1)&b)(a)(ii) or (N&2-(1)(b) of
this section unless the convention and visitors' bureau operating
wi thin the nunicipal corporation or townshi p approves the nmanner
in which such proceeds are used to foster and develop tourismin
the tourism devel opnent district. Upon obtaining such approval
t he munici pal corporation or township may pay such proceeds to the

bureau to use for the agreed-upon purpose.

£4-(2)(a) Notwithstanding division (A) of this section, the

board of county conmissioners of an eligible county that levies a

|l odoging tax on the effective date of the anendnent of this section

nay _anend the resolution levying that tax to require that all or a

portion of the proceeds of that tax otherwi se required to be spent

solely to make contributions to the convention and visitors

bureau operating within the county shall be used to foster and

devel op tourismin a tourismdevel opnent district.

(b) Notwithstanding division (A) of this section, the board

of county conmmi ssioners of an eligible county that adopts a

resolution levvying a lodging tax on or after the effective date of

the amendnment of this section nay require that all or a portion of

the proceeds of that tax otherwise required to be spent solely to

nmake contributions to the convention and visitors' bureau

operating within the county pursuant to division (A of this
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section shall be used to foster and develop tourismin a tourism

devel opnent district.

(c) A county shall not use any of the proceeds in the manner

described in division (NN(2)(a) or (b) of this section unless the

convention and visitors' bureau operating within the county

approves the nmanner in which such proceeds are used to foster and

devel op tourismin the tourismdevel opnment district. Upon

obt ai ni ng such approval ., the county nmay pay such proceeds to the

bureau to use for the agreed upon purpose.

(3) As used in division (N) of this section:

(a) "Tourismdevel oprment district” nmeans a district
desi gnated by a nuni ci pal corporation under section 715.014 of the
Revi sed Code or by a township under section 503.56 of the Revised
Code.

(b) "Lodging tax" means a tax levied pursuant to this section
or section 5739.08 of the Revised Code.

(c) "Tourismdevel oprent district |odging tax proceeds" mneans
all proceeds of a lodging tax derived fromtransacti ons by which
| odgi ng by a hotel located in a tourismdevel opment district is or

is to be provided to transient guests.

(d) "Eliqgible county" has the sane neaning as in section
307.678 of the Revi sed Code.

Sec. 5739.213. (A) As used in this section:

(1) "Tourismdevel oprent district" nmeans a tourism
devel oprment district designated by a township or rmunicipa
corporation under section 503.56 or 715.014 of the Revi sed Code,

respectively.

(2) "Increnmental sales tax growh" neans one of the
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fol | owi ng:

(a) For a county, the anount of revenue froma tax |evied
under section 5739.021 or 5739.026 of the Revised Code, except for

a tax levied under section 5739.021 of the Revised Code for the

pur pose of supporting crinminal and adninistrative justice

services, and received by the county under division (B) of section

5739. 21 of the Revised Code fromvendors |ocated within a tourism
devel oprment district during the preceding cal endar year mnus the
anount of such revenue so received by the county during the

cal endar year ending i mediately before the date the district is

desi gnat ed;

(b) For a transit authority, the amount of revenue froma tax
| evi ed under section 5739.023 of the Revised Code received by the
transit authority under division (B) of section 5739.21 of the
Revi sed Code fromvendors | ocated within a tourism devel opnent
di strict during the precedi ng cal endar year ninus the anmount of
such revenue so received by the transit authority during the
cal endar year ending i mediately before the date the district is

desi gnat ed.

(3) The "fiscal officer" of a nunicipal corporation neans the
city auditor, village clerk, or other municipal officer having the

duties and functions of a city auditor or village clerk.

(B)(1) The legislative authority of a mnunicipal corporation
or board of trustees of a township that has designated a tourism
devel oprent district nmay adopt a resolution or ordi nance
expressing the legislative authority's or board' s intent to
recei ve annual payments fromthe county or transit authority whose
territory overlaps with the territory of that district equal to
the incremental sales tax growh fromvendors |located in the

district. The legislative authority or board shall certify the
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ordi nance or resolution to the board of county commi ssioners or
transit authority. The resolution shall specify the mnunici pal
corporation's or township's intent to receive such paynents and
descri be the boundaries of the tourism devel opnment district. That
description shall include sufficient information for the county or
transit authority to determine if the address of a vendor is

within the boundaries of the district.

(2) The board of county conmm ssioners, within thirty days
after receiving a certification under division (B)(1) of this
section, may adopt and certify to that nunicipal corporation or
township a resolution requiring the county to nmake paynents to the
muni ci pal corporation or township under division (B)(4) of this
section. The resolution shall prescribe the date by which the
county annually shall make such paynents, including the year of

the first such paynent. The resolution may prescribe a date or a

period of tinme after which no such paynents shall be nmde.

(3) The transit authority, within thirty days after receiving
a certification under division (B)(1) of this section, may adopt
and certify to that nunicipal corporation or township a resolution
requiring the transit authority to make paynents to the nunici pal
corporation or township under division (B)(4) of this section. The
resol ution shall prescribe the date by which the transit authority
annual |y shall make such paynents, including the year of the first

such paynent.

(4) A county or transit authority certifying a resol ution

under division (B)(2) or (3) of this section, respectively, shal
annual ly pay fromits general fund to the nunicipal corporation or
townshi p that designated the tourismdevel opnment district an
anount equal to the county's or transit authority's increnental

sales tax growh fromvendors |located in the tourism devel opnent
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district. Paynents nade by a county shall not be made after the

date or period of tine prescribed in the resolution for ending

those paynents if such a date or period is so prescribed.

(© A nunicipal corporation or township shall use revenue
recei ved under this section exclusively for fostering and

devel oping tourismin the tourismdevel opment district.

(D) On or before the annual date prescribed in a resolution
adopt ed under division (B)(2) or (3) of this section, the fiscal
of ficer of a municipal corporation or township receiving revenue
froma county or transit authority under this section shal
certify a list of vendors located within the tourism devel opnent
district to the county or transit authority, which shall include
t he nane, address, and vendor's |icense nunmber for each vendor
The board of county conmm ssioners or transit authority required to
nmake paynents under this section may require vendors | ocated
within the tourismdevel opnent district to report their taxable
sal es and ot her necessary information to the county or transit
authority for the purposes of calculating incremental sales tax

growt h

(E) If a municipal corporation or township receiving revenue
under this section increases the territory of a tourism
devel oprment district, the legislative authority of the nunici pal
corporation or board of township trustees shall certify a copy of
the resol ution or ordi nance expanding the territory of the
district to the county or transit authority maki ng paynents under
this section. That ordi nance or resolution shall describe the
boundari es of the tourism devel opment district with sufficient
information for the county or transit authority to determine if
the address of a vendor is within the boundaries of the district.
Upon recei pt of such an ordi nance or resolution, the county or

transit authority shall recalculate its paynents to the municipa
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corporation or township under division (B) of this section, except
that "increnental sales tax growh" shall nmean, in the context of
the additional territory added to the tourism devel opnent

district, the amount of revenue fromtaxes |evied under sections
5739. 021 and 5739.026 or section 5739.023 of the Revised Code
recei ved by the county or transit authority under division (B) of
section 5739.21 of the Revised Code fromvendors |ocated wthin
the tourismdevel opnent district during the precedi ng cal endar
year mnus the anmount of such revenue so received by the county or
transit authority ending before the date the territory is added to

an existing district.

Section 2. That existing sections 307.678, 5739.09, and
5739. 213 of the Revised Code are hereby repeal ed. "

In line 87, delete "2." and insert "3."
In line 94, delete "3." and insert "4."
In line 118, delete "4." and insert "5."
In line 136, delete "5." and insert "6."
In line 147, delete "6." and insert "7."

In line 304, delete "7." and insert "8."

The motion was agreed to.

SYNOPSIS
Touri sm devel opnent district funding
R C. 307.678, 5739.09, and 5739.213

Makes the foll owi ng changes to the manner in which a county

may divert existing tax revenue streans to fund the devel opnent of
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tourismin a tourismdevel opnent district (TDD), which currently

may only be designated in Stark County:

(1) Authorizes the county to divert all or a part of its
county-wi de | odgi ng taxes that would otherwi se be paid to the
county's convention and visitors' bureau (CVB) to instead be spent
to fund the bureau's efforts to develop tourismin the TDD, but
only after obtaining the approval of the affected CVB. Current |aw
requires that only the portion of |odging taxes |evied and
collected within the TDD nust be diverted in this manner, al so

subj ect to the approval of the CvB

(2) Expressly prohibits revenue froma county sal es tax
levied to fund crimnal and adm nistrative justice services from
being diverted to develop tourismin a TDD. Under current |law, the
annual growh of county and transit authority sales taxes remtted
by vendors in a TDD (referred to as "increnental sales tax
growt h") may be diverted to develop tourismin a TDD upon the
approval of the nmunicipality or township creating the TDD and the

county or transit authority |levying the tax.

(3) Expressly authorizes increnmental sales tax growth
paynments made by the county to end on a date prescribed by the

county.

(4) Prohibits the county from pl edgi ng or using property tax
receipts to fund capital inprovenents or tourismdevel opnent in a
TDD.
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Am. Sub. S.B. 8

As Passed by the House

moved to amend as follows:

Inline 2 of the title, after "Sections" insert "297.10,"; 1
after "337.50" insert a comm 2
Inline 9 of the title, delete "an earnmark"™ and insert
“ear mar ks" 4
In line 147, after "Sections" insert "297.10,"; after
"337.50" insert a commm 6
Bet ween |ines 149 and 150, insert: 7
"Sec. 297.10. OHS CH O H STORY CONNECTI ON 8
General Revenue Fund 9
GRF 360501 Education and $ 4,155,712 $ 4,155,712 10
Col | ecti ons
GRF 360502 Site and Museum $ 5. 762,853 $ 5 762853 11
Qper ati ons 5,837, 853 5, 837, 853
GRF 360504 Onio Preservation $ 281,300 $ 281, 300 12
Ofice
GRF 360505 Nati onal $ 485,000 $ 485, 000 13
Af ro- Aneri can Museum
GRF 360506 Hayes Presidential $ 485,000 $ 485, 000 14
Cent er
GRF 360508 State Historical $ 475000 $ 475000 15

132SB8-0736/TR
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G ants 400, 000 400, 000

GRF 360509 CQutreach and $ 155,583 $ 155, 583
Part nership

TOTAL GRF General Revenue Fund $ 11, 800, 448 $ 11, 800, 448

Dedi cat ed Purpose Fund G oup

5KLO 360602 ©Cnhio Hi story Tax $ 150, 000 $ 150, 000
Check- of f

5PD0 360603 ©Chio History License $ 10,000 $ 10, 000
Pl ate

TOTAL DPF Dedi cat ed Purpose Fund $ 160, 000 $ 160, 000

G oup

TOTAL ALL BUDGET FUND GROUPS $ 11,960,448 $ 11, 960, 448

SUBSI DY APPRCPRI ATl ON

Upon approval by the Director of Budget and Management, the
foregoing appropriation itenms shall be released to the Chio
Hi story Connection in quarterly anmounts that in total do not
exceed the annual appropriations. The funds and fiscal records of
the Chio History Connection for fiscal year 2018 and fiscal year
2019 shall be exani ned by independent certified public accountants
approved by the Auditor of State, and a copy of the audited
financial statenents shall be filed with the Ofice of Budget and
Managenent. The Chio History Connection shall prepare and submt

to the Ofice of Budget and Managenent the follow ng:

(A) An estinmated operating budget for each fiscal year of the
bi enni um The operating budget shall be subnmitted at or near the

begi nni ng of each cal endar year.

(B) Financial reports, indicating actual receipts and
expenditures for the fiscal year to date. These reports shall be

filed at | east sem annually during the fiscal biennium

The foregoi ng appropriations shall be considered to be the
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contractual consideration provided by the state to support the
state's offer to contract with the Chio Hi story Connection under
section 149. 30 of the Revised Code.

STATE HI STORI CAL GRANTS

O the foregoing appropriation item 360508, State Historical
Grants, $100,000 in each fiscal year shall be used for the
C ncinnati Miseum Center, $100,000 in each fiscal year shall be
used for the Western Reserve Historical Society, $100,000 in each
fiscal year shall be used for the O evel and Museum of Nat ur al
Hi story, and $100,000 in each fiscal year shall be used for the
Cl evel and Museum I nstitute of Art.

OUTREACH AND PARTNERSHI P

O the foregoing appropriation item 360509, CQutreach and
Part nership, $70,000 in each fiscal year shall be distributed to
the Chio Wrld War | Centennial Wrking Goup."

In line 304, after "Sections" insert "297.10,"; after

"337.50" insert a commm

The motion was agreed to.

SYNOPSIS
Chi o History Connection

Sections 6 and 7 (amendi ng Section 297.10 of Am Sub. H B. 49
of the 132nd CGeneral Assenbly)

I ncreases GRF appropriation item 360502, Site and Museum
Operations, by $75,000 in each fiscal year and decreases GRF
appropriation item 360508, State Historical Gants, by the sane
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anount . 64

Amends an earnmark of $100, 000 each fiscal year from GRF 65
appropriation item 360508, State Historical Gants, to nodify the 66
name of the organization receiving the funds fromthe C evel and 67
Museum of Art to the Cleveland Institute of Art. 68
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Am. Sub. S.B. 8
As Passed by the House

moved to amend as follows:

Inline 2 of the title, after "Sections" insert "291.20,";

after "337.50" insert a comm

Inline 9 of the title, delete "an earnmark"™ and insert

“ear mar ks"

In line 147, after "Sections" insert "291.20,"; after

"337.50" insert a commm

Bet ween |ines 149 and 150, insert:

"Sec. 291.20. MOTHERS AND CHI LDREN SAFETY NET SERVI CES

O the foregoing appropriation item 440416, Mbthers and
Children Safety Net Services, $200,000 in each fiscal year shal
be used to assist families with hearing inpaired children under
twenty-one years of age in purchasing hearing aids and hearing
assi stive technology. The Director of Health shall adopt rules
governing the distribution of these funds, including rules that do
both of the followi ng: (1) establish eligibility criteriato
include famlies with incomes at or bel ow four hundred per cent of
the federal poverty guidelines as defined in section 5101.46 of
the Revised Code, and (2) develop a sliding scale of disbursenents
under this section based on fanmly inconme. The Director nmay adopt

other rules as necessary to inplenent this section. Rules adopted
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under this section shall be adopted in accordance with Chapter
119. of the Revised Code.

Al DS PREVENTI ON AND TREATMENT

The foregoi ng appropriation item 440444, Al DS Prevention and
Treatment, shall be used to adm ni ster educational and ot her

prevention initiatives.
FQHC PRI MARY CARE WORKFORCE | NI TI ATI VE

The foregoi ng appropriation item 440465, FQHC Primary Care
Workforce Initiative, shall be provided to the Chio Association of
Community Health Centers to administer the FQHC Primary Care
Workforce Initiative. The Initiative shall provide nedical,
dental , behavioral health, physician assistant, and advanced
practice nursing students with clinical rotations through

federally qualified health centers.
| NFANT VI TALI TY

The foregoing appropriation item 440474, Infant Vitality,
shall be used to fund a nulti-pronged popul ati on heal th approach
to address infant nortality. This approach may include the
foll owi ng: increasing awareness; supporting data coll ection;
analysis and interpretation to informdecision-nmaking and ensure
accountability; targeting resources where the need is greatest;
and i nplenmenting quality inmprovenent science and progranm ng that
i s evidence-based or based on energing practices. Measurabl e
interventions may include activities related to safe sleep,
communi ty engagenent, Centering Pregnancy, newborn screening, safe
birth spacing, gestational diabetes, snoking cessation,

br east f eedi ng, care coordi nation, and progesterone.
EMERGENCY PREPARATI ON AND RESPONSE

The foregoing appropriation item 440477, Energency
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Preparati on and Response, shall be used to support public health

energency preparedness and response efforts at the state | evel or
at a regional sub-level within the state, and nay al so be used to
support data infrastructure projects related to public health

ener gency preparedness/response.
CHRONI C DI SEASE/ HEALTH PROMOTI ON

O the unexpended, unencunbered bal ance of appropriation item
440468, Chronic Di sease and Injury Prevention, $380,000 at the end
of fiscal year 2017 is hereby reappropriated to the foregoing
appropriation item 440482, Chronic Di sease/Health Pronotion, for

fiscal year 2018. These funds shall be used to purchase nal oxone.

O the unexpended, unencunbered bal ance of appropriation item
440477, Emergency Preparati on and Response, $20,000 at the end of
fiscal year 2017 is hereby reappropriated to the foregoing
appropriation item 440482, Chronic Di sease/Health Pronotion, for

fiscal year 2018. These funds shall be used to purchase nal oxone.
LUPUS AWARENESS

The foregoing appropriation item 440481, Lupus Awareness,

the intent of the General Assenbly that appropriation item 440481

shall be used for the Lupus Education and Awareness Program |t is

Lupus Awar eness, be used in fiscal year 2019 for the sol e purpose

of providing outreach to patients di agnosed with | upus.

TARGETED HEALTH CARE SERVI CES- OVER 21

The foregoi ng appropriation item 440507, Targeted Health Care
Servi ces-Over 21, shall be used to administer the Cystic Fibrosis
Program and to inplenent the Henophilia Insurance Prem um Paynent
Program The Departnment of Health shall expend $100, 000 in each
fiscal year to inplenent the Hermophilia I nsurance Prem um Paynment

Program
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The foregoi ng appropriation item 440507, Targeted Health Care
Servi ces-Over 21, shall also be used to provide essential
nedi cati ons and to pay the copaynents for drugs approved by the
Departnent of Health and covered by Medicare Part D that are
di spensed to Bureau for Children with Medi cal Handi caps (BCWVH)

participants for the Cystic Fibrosis Program
The Departnent shall expend all of these funds.
LEAD ABATEMENT

The foregoi ng appropriation item 440527, Lead Abatenent,
shall be used by the Departnment of Health to distribute funds to
the city of Toledo for |ead-based paint abatenent, containnent,
and housing rehabilitation projects in the historic south
nei ghbor hoods of Toledo. In order to receive funding, the city of
Tol edo shall provide docunentation showi ng the amount of nonprofit
or private sector dollars the city has collected for each project.
These nonprofit or private sector dollars nust be collected during
the sanme state fiscal year that funds are to be awarded. The
anount distributed by the Departnment of Health for each project
shall be equal to the amobunt docunented. The total anount
di stributed by the Departnent of Health shall not exceed $150, 000
in each fiscal year. The city may use these funds to provide
grants to owner-occupied or rental properties. Grants shall be
awarded by the city in consultation with the Historic South

Initiative.

Not later than July 1 each year, the city of Tol edo shal
issue a report to the Departnment of Health providing information
regarding the effectiveness of the funds distributed and any ot her

i nformati on requested by the Departnent.

FEE SUPPORTED PROGRAMS
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O the foregoing appropriation item 440647, Fee Supported
Prograns, $2,160,000 in each fiscal year shall be used to
di stribute subsidies to local health departnments on a per capita

basi s.

CASH TRANSFER FROM THE GENERAL OPERATI ONS FUND TO THE CENTRAL
SUPPCRT | NDI RECT COSTS FUND

On July 1, 2018, or as soon as possible thereafter, the
Director of Budget and Managenent nay transfer up to $400, 000 cash
fromthe General Operations Fund (Fund 4700) to the Central
Support Indirect Costs Fund (Fund 2110). Any transferred cash is
her eby appropri at ed.

MEDI CALLY HANDI CAPPED CHI LDREN AUDI T

The Medical |y Handi capped Children Audit Fund (Fund 4770)
shal|l receive revenue fromaudits of hospitals and recoveries from
third-party payers. Mneys may be expended for paynent of audit
settlenments and for costs directly related to obtaining recoveries
fromthird-party payers and for encouragi ng Medically Handi capped
Children's Programrecipients to apply for third-party benefits.
Moneys al so may be expended for paynments for diagnostic and
treatment services on behalf of nedically handi capped children, as
defined in division (A of section 3701.022 of the Revised Code,
and Onio residents who are twenty-one or nore years of age and who
are suffering fromcystic fibrosis or henophilia. Mneys may al so
be expended for administrative expenses incurred in operating the

Medi cal | y Handi capped Chil dren's Program
GENETI CS SERVI CES

The foregoing appropriation item 440608, Cenetics Services,
shal |l be used by the Departnent of Health to adm nister prograns
aut hori zed by sections 3701. 501 and 3701.502 of the Revised Code.
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None of these funds shall be used to counsel or refer for

abortion, except in the case of a medical energency.
TOBACCO USE PREVENTI ON CESSATI ON AND ENFORCEMENT

O the foregoing appropriation item 440656, Tobacco Use
Preventi on Cessation and Enforcenent, $750,000 in each fiscal year
shall be used to award grants in accordance with the section of
this act entitled "MOVS QU T FOR TWO GRANT PROGRAM "

O the foregoing appropriation item 440656, Tobacco Use
Preventi on Cessation and Enforcenent, $250,000 in each fiscal year
shall be distributed to boards of health for the Baby and Me
Tobacco Free Program The Director of Health shall deternine how
the funds are to be distributed, but shall prioritize awards to
boards that serve wonen who reside in comunities that have the
hi ghest infant nortality rates in this state, as identified under
section 3701. 142 of the Revised Code.

MEDI CALLY HANDI CAPPED CHI LDREN - COUNTY ASSESSMENTS

The foregoi ng appropriation item 440607, Medically
Handi capped Children - County Assessments, shall be used to make
paynments under division (E) of section 3701.023 of the Revised
Code.

TOXI COLOGY SCREENI NGS

The foregoi ng appropriation item 440621, Toxi col ogy
Screeni ngs, shall be used in accordance with division (G (1) of

section 757.20 of this act."

In line 304, after "Sections" insert "291.20,"; after

"337.50" insert a commm

The motion was agreed to.
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SYNOPSIS
Departnent of Health 163
Sections 6 and 7 (amends Section 291.20 of Am Sub. H B. 49 164
of the 132nd Ceneral Assenbly) 165
Specifies that it is the intent of the General Assenbly that 166
GRF appropriation item 440481, Lupus Awareness, be used in FY 2019 167
for the sole purpose of providing outreach to patients diagnosed 168
with | upus. 169
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Am. Sub. S.B. 8
As Passed by the House

moved to amend as follows:

Inline 2 of the title, delete "and" and insert a commms;
after "381.371" insert ", and 512.12"

In line 147, delete "and" and insert a comm; after "381.371"
insert ", and 512.12"

Bet ween | i nes 303 and 304, insert:

Sec. 512.12. CASH FRANSERS TRANSFERS TO THE GENERAL REVENUE
FUND FROM SELECTED NON- GRF FUNDS

Not wi t hst andi ng any provision of law to the contrary, in each
fiscal year of the biennium ending June 30, 2019, the D rector of
Budget and Managenent may transfer cash fromany funds that are
not otherw se constitutionally restricted and that are used by the
Departnent of Commerce, the Environnmental Protection Agency, the

Departnent of I|nsurance, the Ofice of the Consuners' Counsel, the

the Public Utilities Comr ssion, or the State Racing Conmi ssion

an amount equaling up to two per cent of each fund's total fisca
year 2017 appropriation to the CGeneral Revenue Fund. These
transfers may be nade by intrastate transfer voucher. The
transfers authorized under this section shall not affect any

cal cul ations required by those agencies to allocate or assess

10
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costs or charges and collection of revenue pursuant to | aw "

In line 304, delete "and" and insert a conma; after "381.371"
insert ", and 512.12"

The motion was agreed to.

SYNOPSIS
Cash Transfers to the GRF from non- GRF Funds
Section 6

Renoves the Bureau of Wrkers' Conpensation (BW) and Ohio
Industrial Conmission (OC) fromthe agencies that operate funds
fromwhich the Director of Budget and Managenent may transfer cash
to the General Revenue Fund (GRF).
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Am. Sub. S.B. 8

As Passed by the House

moved to amend as follows:

after

In line 2 of the title,

"381.371" insert ", 395.10, and 395. 20"

In line 147, delete "and"

insert ", 395.10, and 395. 20"

Bet ween | i nes 303 and 304,

Sec.

Dedi cat ed Purpose Fund G oup

4120
4S80

5990

5990

5990

5990

S5FQ)

S5SNO

050609
050610

050603

050629

050630

050631

050620

050626

Not ary Comm ssi on
Board of Voting
Machi ne Exam ners
Busi ness Servi ces
Operati ng Expenses

St at ewi de Vot er

Regi strati on Dat abase
El ecti ons Support
Suppl enent

Precinct Election

O ficials Training
BOE Rei mbur senent and
Educati on

Addr ess

del ete "and"

i nsert:

395.10. SOS SECRETARY OF STATE

475, 000
7,200

14385400
14, 520, 400
700, 000

2,144, 030

234, 196

80, 000

100, 000

and insert a comm; after

» &

and i nsert a conmm;

"381. 371"

475, 000
7,200

14385400
14, 520, 400
700, 000

2,144,030

234, 196

80, 000

100, 000
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Confidentiality
TOTAL DPF Dedi cat ed Purpose Fund
G oup

Hol di ng Account Fund G oup
RO01 050605 Uni form Commer ci al
Code Refunds

R0O02 050606 Cor por at e/ Busi ness
Filing Refunds
TOTAL HLD Hol di ng Account Fund

G oup

Federal Fund G oup

3ASO0 050616 Help America Vote Act
( HAVA)

M scel | aneous Feder al
G ants

TOTAL FED Federal Fund G oup

TOTAL ALL BUDGET FUND GROUPS

3FMD 050624

18125826
18, 260, 826

30, 000

85, 000

115, 000

16, 000

8, 600

24,600

18,265,426
18, 400, 426

18125826
18, 260, 826

30, 000

85, 000

115, 000

4, 400

4, 400
187245226
18, 380. 226

Sec. 395.20. CITIZEN EDUCATI ON PRECI NCT ELECTI ON OFFI Cl AL

TRAI NI NG

At the end of FY 2017, an anmpunt equal

to the unexpended,

unencunbered portion of appropriation item 050602, Citizen

Education (Fund 4140) is hereby reappropriated in fiscal

for the same purpose.

The foregoi ng appropriation item 050631,

Pr eci nct

year 2018

El ecti on

Oficial Training, shall be used to reinburse county boards of

el ections for precinct election official
to section 3501.27 of the Revised Code.

2018, an anmount equal to the unexpended,

(PEO training pursuant

At the end of fiscal year

unencunbered portion of
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the foregoing appropriation item 050631, Precinct Election
Oficial Training, is hereby reappropriated in fiscal year 2019

for the same purpose.
BOARD OF VOTI NG MACH NE EXAM NERS

The foregoi ng appropriation item 050610, Board of Voting
Machi ne Exami ners, shall be used to pay for the services and
expenses of the nenbers of the Board of Voting Machi ne Exam ners,
and for other expenses that are authorized to be paid fromthe
Board of Voting Machi ne Exam ners Fund (Fund 4S80) created in
section 3506.05 of the Revised Code. Mneys not used shall be
returned to the person or entity submtting equi pnent for
exam nation. If it is deternmined by the Secretary of State that
addi ti onal appropriation anounts are necessary, the Secretary of
State nay request that the Director of Budget and Managenent

approve such anounts. Such anounts are hereby appropri at ed.

BUSI NESS SERVI CES OPERATI NG EXPENSES

A portion of the foregoing appropriation item 050603,

Busi ness Services Operating Expenses. shall be used in each fisca

vear to pay the costs associated with the use of space in

Department of Administrative Services facilities at the State of
Chi 0 Conputer Center.

HOLDI NG ACCOUNT FUND GROUP

The foregoi ng appropriation itens 050605, Uniform Commerci al

Code Refunds, and 050606, Corporate/Business Filing Refunds, shal

be used to hold revenues until they are directed to the

appropriate accounts or until they are refunded. If it is

determ ned by the Secretary of State that additional appropriation

anounts are necessary, the Secretary of State nay request that the

Director of Budget and Managenment approve such anounts. Such
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anounts are hereby appropri ated.
M SCELLANEOUS FEDERAL GRANTS

Appropriation item 050624, M scel |l aneous Federal G ants,
shall be used to support prograns that are supported by federa
grants deposited into the M scellaneous Federal G ants Fund (Fund
3FMD) pursuant to Section 111.28 of the Revised Code.

ADDRESS CONFI DENTI ALI TY PROGRAM

Upon the request of the Secretary of State, the Director of
Budget and Managenent may transfer up to $50,000 per fiscal year
in cash fromthe Business Services Qperating Expenses Fund (Fund
5990) to the Address Confidentiality Program Fund (Fund 5SNO).

LI TI GATI ON RELATED EXPENSES

Upon the request of the Secretary of State, the Director of
Budget and Managenent may transfer cash and appropriation from any
fund and appropriation itemused by the Secretary of State to
Litigation Rel ated Expenses Fund (Fund 5QEQ) appropriation item
050625, Litigation Rel ated Expenses, or Business Services
Operati ng Expenses Fund (Fund 5990) appropriation item 050628,
Litigati on Rel ated Expenses. The anpunts transferred shall be used
to pay for any expenses related to |awsuits or |egal proceedings

agai nst the Secretary of State.
ABSENT VOTER S BALLOT APPLI CATI ON MAI LI NG

Not wi t hst andi ng Division (B) of Section 111.31 of the Revised
Code, upon the request of the Secretary of State, the Controlling
Board shall approve cash transfers fromthe Controlling Board
Enmer gency Pur poses/ Conti ngencies Fund (Fund 5KM)) to the Absent
Voter's Ballot Application Miiling Fund (Fund 5R®)) to be used by
the Secretary of State to pay the costs of printing and mailing

unsolicited applications for absent voters' ballots for the
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general election to be held in Novenber 2018. Such anounts are

her eby appropri at ed.
BALLOT ADVERTI SI NG COSTS

Not wi t hst andi ng Division (G of Section 3501.17 of the
Revi sed Code, upon requests submitted by the Secretary of State,
the Controlling Board may approve transfers fromthe Controlling
Board Emergency Purposes/ Contingencies Fund (Fund 5KMD) to the
St at ewi de Bal | ot Advertising Fund (Fund 5FHO) in order to pay for
the cost of public notices associated with statew de ball ot

initiatives."

In line 304, delete "and" and insert a comma; after "381.371"

insert ", 395.10, and 395. 20"

The motion was agreed to.

SYNOPSIS
SOS Conput er Expenses
Section 6.

I ncreases Dedi cated Purpose Fund 5990 appropriation item
050603, Busi ness Services Qperating Expenses, by $135,000 in each
fiscal year. Requires a portion of the appropriation itemto be
used by the Secretary of State to pay the costs associated with
the use of space in the Departnent of Admi nistrative Services

facilities at the State of Chio Conputer Center.
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Am. Sub. S.B. 8
As Passed by the House

moved to amend as follows:

Inline 1 of the title, after "To" insert "amend section
5902. 02, to"; after "3318.39" insert ", and to repeal section
126. 211"

Inline 2 of the title, delete "and" and insert a conmm;
after "381.371" insert ", and 413.50"

Inline 8 of the title, after the conmma insert "to nodify the

vet erans organi zati ons grant program"”

In line 11, after "section" insert "5902. 02 be anended and

secti on"

Bet ween |ines 86 and 87, insert:

"Sec. 5902.02. The duties of the director of veterans

services shall include the follow ng:

(A) Furnishing the veterans service comm ssions of all
counties of the state copies of the state | aws, rules, and
legislation relating to the operation of the comm ssions and their

of fi ces;

(B) Upon application, assisting the general public in
obtai ning records of vital statistics pertaining to veterans or

their dependents;
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(C Adopting rules pursuant to Chapter 119. of the Revised
Code pertaining to mninmumqualifications for hiring, certifying,
and accrediting county veterans service officers, pertaining to
their required duties, and pertaining to revocation of the

certification of county veterans service officers;

(D) Adopting rules pursuant to Chapter 119. of the Revised
Code for the education, training, certification, and duties of
vet erans service conmm ssioners and for the revocati on of the

certification of a veterans service conm SSioner;

(E) Devel opi ng and nonitoring prograns and agreenents
enhanci ng enpl oynent and training for veterans in single or

mul ti pl e county areas;

(F) Devel oping and nonitoring prograns and agreenents to
enabl e county veterans service conm ssions to address
honel essness, indigency, and other veteran-rel ated issues

individually or jointly;

(G Devel oping and nonitoring prograns and agreenents to
enabl e state agencies, individually or jointly, that provide
services to veterans, including the veterans' hones operated under
Chapter 5907. of the Revised Code and the director of job and
fam |y services, to address honel essness, indigency, enploynent,

and ot her veteran-rel ated issues;

(H) Establishing and providing statistical reporting formats

and procedures for county veterans service comi ssions;

(1) Publishing electronically a listing of county veterans
service offices and county veterans service conm ssioners. The
l'isting shall include the expiration dates of conmm ssion nenbers
ternms of office and the organi zations they represent; the nanes,

addresses, and tel ephone nunbers of county veterans service
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of fices; and the addresses and tel ephone nunbers of the Chio
of fices and headquarters of state and national veterans service

organi zati ons.

(J) Establishing a veterans advisory comittee to advise and
assi st the department of veterans services in its duties. Menbers
shall include a nenber of the national guard association of the
United States who is a resident of this state, a menber of the
mlitary officers association of Anerica who is a resident of this
state, a state representative of congressionally chartered
veterans organi zations referred to in section 5901. 02 of the
Revi sed Code, a representative of any other congressionally
chartered state veterans organi zation that has at |east one
vet erans service conm ssioner in the state, three representatives
of the Chio state association of county veterans service
conm ssi oners, who shall have a conbi ned vote of one, three
representatives of the state association of county veterans
service officers, who shall have a conbined vote of one, one
representati ve of the county conmm ssioners association of Chio,
who shall be a county conmissioner not fromthe sanme county as any
of the other county representatives, a representative of the
advi sory conmttee on wonen veterans, a representative of a |abor
organi zation, and a representative of the office of the attorney
general. The departnment of veterans services shall submt to the
advi sory committee proposed rules for the conmittee's operation.
The committee may review and revise these proposed rules prior to

submitting themto the joint commttee on agency rule review

(K) Adopting, with the advice and assi stance of the veterans
advi sory conmttee, policy and procedural guidelines that the
vet erans service comm ssions shall adhere to in the devel opnent
and i nplenmentation of rules, policies, procedures, and guidelines
for the adm nistration of Chapter 5901. of the Revised Code. The
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depart ment of veterans services shall adopt no guidelines or rules
regul ati ng the purposes, scope, duration, or anounts of financial
assi stance provided to applicants pursuant to sections 5901.01 to
5901. 15 of the Revised Code. The director of veterans services nay
obtain opinions fromthe office of the attorney general regarding
rul es, policies, procedures, and guidelines of the veterans
service comm ssions and nay enforce conpliance with Chapter 5901
of the Revi sed Code.

(L) Receiving copies of formDD214 filed in accordance with
the director's guidelines adopted under division (L) of this
section from nmenbers of veterans service conm ssions appointed
under section 5901.02 and from county veterans service officers

enpl oyed under section 5901. 07 of the Revised Code;

(M Devel opi ng and mai ntai ning and i nproving a resource, such
as a tel ephone answering point or a web site, by neans of which
veterans and their dependents, through a single portal, can access
nmul tiple sources of information and interaction with regard to the
rights of, and the benefits available to, veterans and their
dependents. The director of veterans services may enter into
agreenents with state and federal agencies, with agencies of
political subdivisions, with state and local instrunentalities,
and with private entities as necessary to nake the resource as

conplete as is possible.

(N) Pl anni ng, organizing, advertising, and conducting
outreach efforts, such as conferences and fairs, at which veterans
and their dependents nmay neet, |earn about the organi zation and
operation of the departnent of veterans services and of veterans
service comm ssions, and obtain infornmation about the rights of,
and the benefits and services available to, veterans and their

dependent s;

Page 4

80
81
82
83
84
85
86
87

88
89
90
91
92

93
94
95
96
97
98
99
100
101
102

103
104
105
106
107
108
109

132SB8-0741/TR



AMO0741

(O Advertising, in print, on radio and tel evision, and
ot herwi se, the rights of, and the benefits and services avail abl e

to, veterans and their dependents;

(P) Devel opi ng and advocating i nproved benefits and services
for, and inproved delivery of benefits and services to, veterans

and their dependents;

(Q Searching for, identifying, and review ng statutory and
adm nistrative policies that relate to veterans and their
dependents and reporting to the general assenbly statutory and
admi ni strative policies that should be consolidated in whole or in
part within the organi zation of the departnment of veterans
services to unify funding, delivery, and accounting of statutory
and administrative policy expressions that relate particularly to

veterans and their dependents;

(R) Encouragi ng veterans service comr ssions to i nnovate and
otherwise to inprove efficiency in delivering benefits and
services to veterans and their dependents and to report successful

i nnovations and efficiencies to the director of veterans services;

(S) Publishing and encouragi ng adopti on of successful
i nnovati ons and efficiencies veterans service comi ssions have
achieved in delivering benefits and services to veterans and their

dependent s;

(T) Establishing advisory commttees, in addition to the
vet erans advi sory conmittee established under division (K) of this

section, on veterans i ssues;

(U) Devel oping and maintaining a relationship with the United
States departnment of veterans affairs, seeking optinmal federa
benefits and services for Chio veterans and their dependents, and

encour agi ng veterans service conm ssions to maxim ze the federa
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benefits and services to which veterans and their dependents are

entitl ed;

(V) Devel opi ng and nmi ntaining relationships with the severa
vet erans organi zati ons, encouragi ng the organi zations in their
efforts at assisting veterans and their dependents, and advocating

for adequate state subsidization of the organizations;

(W Requiring the several veterans organi zations that receive
funding fromthe state annually, not later than the thirtieth day
of July, to report to the director of veterans services and

prescribing the formand content of the report;

(X) Reviewing the reports subnmitted to the director under
division (W of this section within thirty days of receipt and
inform ng the veterans organi zati on of any deficiencies that exist
in the organization's report and that funding will not be rel eased
until the deficiencies have been corrected and a satisfactory

report submtted;

(Y) Advisingthe directorof budget—and nanagerent Rel easing

funds and processing paynents to veterans organi zati ons when a

report submitted to the director under division (W of this

section has been reviewed and deternined to be satisfactory;

(2Z2) Furnishing copies of all reports that the director of
vet erans services has determ ned have been subnmitted
satisfactorily under division (W of this section to the

chai rperson of the finance conmittees of the general assenbly;

(AA) Investigating conplaints agai nst county veterans
servi ces comni ssioners and county veterans service officers if the
director reasonably believes the investigation to be appropriate

and necessary;

(BB) Devel oping and nmaintaining a web site that is accessible

Page 6

139
140

141
142
143
144

145
146
147
148

149
150
151
152
153
154

155
156
157
158

159
160
161
162

163
164
165
166

167

132SB8-0741/TR



AMO0741

by veterans and their dependents and provides a link to the web
site of each state agency that issues a license, certificate, or
ot her authorization pernitting an individual to engage in an

occupation or occupational activity;

(CC) Encouragi ng state agencies to conduct outreach efforts
t hrough which veterans and their dependents can | earn about

avai |l abl e job and educati on benefits;

(DD) Inform ng state agenci es about changes in statutes and

rules that affect veterans and their dependents;

(EE) Assisting licensing agencies in adopting rules under
section 5903. 03 of the Revised Code;

(FF) Administering the provision of grants fromthe mlitary

injury relief fund under section 5902.05 of the Revised Code;

(G5 Taking any other actions required by this chapter

Section 2. That existing section 5902.02 and section 126.211

of the Revised Code are hereby repeal ed.”
In line 87, delete "2." and insert "3."
In line 94, delete "3." and insert "4."
In line 118, delete "4." and insert "5."
In line 136, delete "5." and insert "6."

In line 147, delete "6." and insert "7."; delete "and" and

n

insert a conma; after "381.371" insert ", and 413.50"

Bet ween | i nes 303 and 304, insert:

Sec. 413.50. VTO VETERANS' ORGANI ZATI ONS

General Revenue Fund
VAP AMERI CAN EX- PRI SONERS OF WAR
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GRF 743501 State Support $ 28,910 $
VAN ARMY AND NAVY UNI ON, USA, INC
GRF 746501 State Support $ 63,539 $
VKW KOREAN WAR VETERANS
GRF 747501 State Support $ 57,118 $
VIW JEW SH WAR VETERANS
CGRF 748501 State Support $ 34,321 $
VCW CATHOLI C WAR VETERANS
CRF 749501 State Support $ 66,978 $
VPH M LI TARY ORDER OF THE PURPLE HEART
GRF 750501 State Support $ 65,116 $
VW VI ETNAM VETERANS OF AMERI CA
GRF 751501 State Support $ 214,776 $
VAL AMERI CAN LEG ON OF CHI O
CGRF 752501 State Support $ 349,189 $
VIl AWETS
GRF 753501 State Support $ 332,547 $
VAV DI SABLED AMERI CAN VETERANS
GRF 754501 State Support $ 249,836 $
VMC MARI NE CORPS LEAGUE
CGRF 756501 State Support $ 133,947 $
V37 37TH DI VI SI ON VETERANS' ASSCClI ATl ON
GRF 757501 State Support $ 6,868 $
VFW VETERANS OF FOREI GN WARS
GRF 758501 State Support $ 284,841 $
TOTAL GRF General Revenue Fund $ 1,887,986 $
TOTAL ALL BUDGET FUND GROUPS $ 1,887,986 $

28, 910

63, 539

57,118

34, 321

66, 978

65, 116

214,776

349, 189

332, 547

249, 836

133, 947

6, 868

284, 841

1, 887, 986
1, 887, 986
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In line 304, delete "7." and insert "8."; delete "and" and
insert a commm; after "381.371" insert ", and 413.50"
The motion was agreed to.

SYNOPSIS
Vet erans organi zati ons grant program
R C. 126.211 (repeal ed) and 5902.02; Section 7

Repeal s the current |aw requirenent for the Director of
Budget and Managenent to receive a report fromthe Director of
Vet erans Services before releasing funds to a veterans

organi zati on.

Requires the Director of Veterans Services to rel ease funds
and process paynments to veterans organi zati ons when a veterans
organi zation properly subnits a required report, instead of only
advi sing the Director of Budget and Managenent that a report has

been subm tted, who then rel eases the funds.

Renoves a tenporary |aw provision that permts the Director
of Budget and Managenent to rel ease the noney in each

appropriation itemto the designated veterans organizati on.
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Am. Sub. S.B. 8
As Passed by the House

moved to amend as follows:

Inline 1 of the title, after "To" insert "amend sections 1
311.29, 1901.32, and 1907.53, to"; delete "section" and insert 2
"sections 1901. 321, 1907.531, and": after "Code" insert a comm 3

Inline 8 of the title, after "facility," insert "to allow 4
county sheriffs to contract with nunicipal courts and county 5
courts for the transportation of persons between the county jail 6
and a county court or rmunicipal court, to nake deputy sheriffs ex 7
officio bailiffs of county courts and municipal courts," 8

In line 11, delete "section" and insert "sections 311. 29, 9
1901. 32, and 1907. 53 be anended and sections 1901. 321, 1907.531, 10
and" 11

Between lines 12 and 13, insert: 12

"Sec. 311.29. (A As used in this section: 13

(1) "Chartered nonpublic school" has the same neani ng defined 14
in section 3310.01 of the Revised Code. 15

(2) "Chautauqua assenbly" has the sanme neaning as in section 16
4511. 90 of the Revised Code. 17

(3) "Community preventative education prograni has the 18
nmeani ng defined in division (D) of section 2981.13 of the Revised 19
Code. 20
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(4) "Community school" neans a community school established
under Chapter 3314. of the Revised Code.

(B) The sheriff may, fromtinme to tine, enter into contracts
wi th any nunicipal corporation, township, township police
district, joint police district, netropolitan housing authority,
port authority, water or sewer district, school district,
comruni ty school governing authority, library district, health
district, park district created pursuant to section 511.18 or
1545. 01 of the Revi sed Code, soil and water conservation district,
wat er conservancy district, or other taxing district or with the
board of county commi ssioners of any contiguous county with the
concurrence of the sheriff of the other county, and such
subdi vi sions, authorities, and counties may enter into agreements
with the sheriff pursuant to which the sheriff undertakes and is
aut hori zed by the contracting subdivision, authority, or county to
performany police function, exercise any police power, or render
any police service in behalf of the contracting subdivision,
authority, or county, or its legislative authority, that the
subdi vision, authority, or county, or its legislative authority,

may perform exercise, or render.

Upon the execution of an agreenent under this division and
within the |linmtations prescribed by it, the sheriff may exercise
the same powers as the contracting subdivision, authority, or
county possesses with respect to such policing that by the
agreenent the sheriff undertakes to performor render, and al
powers necessary or incidental thereto, as anply as such powers
are possessed and exercised by the contracting subdivision,

authority, or county directly.

Any agreenent authorized by division (A, (B), or (C of this

section shall not suspend the possession by a contracting
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subdi vision, authority, or county of any police power perforned or
exerci sed or police service rendered in pursuance to the agreenent

nor limt the authority of the sheriff.

(C The sheriff may enter into contracts with any Chautauqua
assenbly that has grounds located within the county, and the
Chaut auqua assenbly may enter into agreenments with the sheriff
pursuant to which the sheriff undertakes to performany police
function, exercise any police power, or render any police service
upon the grounds of the Chautauqua assenbly that the sheriff is
aut hori zed by |law to perform exercise, or render in any other
part of the county within the sheriff's territorial jurisdiction
Upon the execution of an agreement under this division, the
sheriff may, within the limtations prescribed by the agreenent,
exerci se such powers with respect to such policing upon the
grounds of the Chautauqua assenbly, provided that any limtation
contained in the agreenent shall not be construed to limt the

authority of the sheriff.

(D) Contracts entered into under division (A, (B, (O, or
(F) of this section shall provide for the reinbursenment of the
county for the costs incurred by the sheriff for such policing
including, but not limted to, the salaries of deputy sheriffs
assigned to such policing, the current costs of funding retirenent
pensi ons and of providing workers' conpensation, the cost of
trai ning, and the cost of equi pment and supplies used in such
policing, to the extent that such equi prent and supplies are not
directly furnished by the contracting subdivision, authority,
county, or Chautauqua assenbly. Each such contract shall provide
for the ascertai nnent of such costs and shall be of any duration
not in excess of four years, and nay contain any other terns that
may be agreed upon. Al paynents pursuant to any such contract in

rei mbursenment of the costs of such policing shall be nade to the
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treasurer of the county to be credited to a special fund to be
known as the "sheriff's policing revolving fund," hereby created.
Any nmoneys coning into the fund shall be used for the purposes
provided in divisions (A) to (D) and (F) of this section and paid
out on vouchers by the county conmm ssioners as other funds coning
into their possession. Any noneys credited to the fund and not
obligated at the termnation of the contract shall be credited to

the county general fund.

The sheriff shall assign the nunber of deputies as may be
provided for in any contract nade pursuant to division (A, (B)
(©Q, or (F) of this section. The nunber of deputies regularly
assigned to such policing shall be in addition to and an
enl argenment of the sheriff's regular nunber of deputies. Nothing
in divisions (A to (D) or (F) of this section shall preclude the
sheriff fromtenporarily increasing or decreasing the deputies so
assi gned as energencies indicate a need for shifting assignnents

to the extent provided by the contracts.

Al'l such deputies shall have the sane powers and duties, the
same qualifications, and be appointed and paid and receive the
same benefits and provisions and be governed by the sane | aws as

all other deputy sheriffs.

Contracts under division (A, (B, (O, or (F) of this
section may be entered into jointly with the board of county
conmi ssioners, and sections 307.14 to 307.19 of the Revised Code

apply to this section insofar as they may be applicabl e.
(E)(1) As used in division (E) of this section:

(a) "Ohio prisoner" has the same nmeaning as in section
5120. 64 of the Revised Code.

(b) "Qut-of-state prisoner” and "private contractor” have the
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same neanings as in section 9.07 of the Revised Code.

(2) The sheriff may enter into a contract with a private
person or entity for the return of Chio prisoners who are the
responsi bility of the sheriff fromoutside of this state to a
location in this state specified by the sheriff, if there are
adequat e funds appropriated by the board of county comm ssioners
and there is a certification pursuant to division (D) of section
5705. 41 of the Revised Code that the funds are available for this
purpose. A contract entered into under this division is within the
coverage of section 325.07 of the Revised Code. If a sheriff
enters into a contract as described in this division, subject to
division (E)(3) of this section, the private person or entity in
accordance with the contract may return GChio prisoners from
outside of this state to locations in this state specified by the
sheriff. A contract entered into under this division shall include

all of the foll ow ng:

(a) Specific provisions that assign the responsibility for
costs related to nedical care of prisoners while they are being
returned that is not covered by insurance of the private person or

entity;

(b) Specific provisions that set forth the nunber of days,
not exceeding ten, within which the private person or entity,
after it receives the prisoner in the other state, nust deliver
the prisoner to the location in this state specified by the
sheriff, subject to the exceptions adopted as described in

division (E)(2)(c) of this section

(c) Any exceptions to the specified nunber of days for
delivery specified as described in division (E)(2)(b) of this

section;

(d) Arequirenment that the private person or entity
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i Mmedi ately report all escapes of prisoners who are being returned
to this state, and the apprehension of all prisoners who are being
returned and who have escaped, to the sheriff and to the |ocal |aw
enf orcenent agency of this state or another state that has

jurisdiction over the place at which the escape occurs;

(e) A schedule of fines that the sheriff shall inpose upon
the private person or entity if the private person or entity fails
to performits contractual duties, and a requirenent that, if the
private person or entity fails to performits contractual duties,
the sheriff shall inpose a fine on the private person or entity
fromthe schedule of fines and, in addition, nay exercise any

other rights the sheriff has under the contract.

(f) If the contract is entered into on or after the effective
date of the rules adopted by the departnent of rehabilitation and
correction under section 5120.64 of the Revised Code, specific
provi sions that conport with all applicable standards that are

contai ned in those rul es.

(3) If the private person or entity that enters into the
contract fails to performits contractual duties, the sheriff
shal | inpose upon the private person or entity a fine fromthe
schedul e, the noney paid in satisfaction of the fine shall be paid
into the county treasury, and the sheriff nay exercise any other
rights the sheriff has under the contract. If a fine is inposed
under this division, the sheriff may reduce the paynent owed to
the private person or entity pursuant to any invoice in the anmount

of the fine.

(4) Upon the effective date of the rules adopted by the
departnent of rehabilitation and correction under section 5120. 64
of the Revised Code, notw thstandi ng the existence of a contract

entered into under division (E)(2) of this section, in no case
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shall the private person or entity that is a party to the contract

return Chio prisoners fromoutside of this state into this state
for a sheriff unless the private person or entity conplies with

all applicable standards that are contained in the rul es.

(5) Divisions (E)(1) to (4) of this section do not apply

regardi ng any out-of-state prisoner who is brought into this state

to be housed pursuant to section 9.07 of the Revised Code in a
correctional facility in this state that is nanaged and operated

by a private contractor

(F)(1) A sheriff may enter into contracts with a chartered
nonpubl i ¢ school, located in the sheriff's territorial

jurisdiction, to provide comrunity preventive education prograns.

(2) A sheriff may enter into contracts with a private
institution of higher education, |ocated in the sheriff's

territorial jurisdiction, to provide police services.

Under these contracts, the sheriff may undertake to perform
any police function, exercise any police power, or render any
pol i ce service upon the grounds of the chartered nonpublic schoo
or private institution of higher education that the sheriff is
aut hori zed by law to perform exercise, or render in any other
part of the county within the sheriff's territorial jurisdiction
Upon the execution of a contract under this division, the sheriff
may, within the limtations prescribed by the contract, exercise
such powers with respect to such policing provided that any
limtation contained in the contract shall not be construed to

limt the authority of the sheriff.

(G A sheriff may enter into contracts with a county court or

a municipal court |located in the sheriff's territorial

jurisdiction for the transportation of persons between the county

jail and a county court or nunicipal court. Each contract shal
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provide for the costs of providing transportation services from

the county jail to the court and shall not apply to a period in

excess of four years.

Sec. 1901.32. (A) The bailiffs and deputy bailiffs of a
muni ci pal court shall be provided for, and their duties are, as

foll ows:

(1) Except for the Ham |ton county municipal court, the court
shal |l appoint a bailiff who shall receive the annual conpensation
that the court prescribes payable in either biweekly installnents
or seminmonthly installnments, as determ ned by the payroll
adm ni strator, fromthe sanme sources and in the same manner as
provi ded in section 1901.11 of the Revised Code. The court may
provi de that the chief of police of the nunicipal corporation or a
nmenber of the police force be appointed by the court to be the
bailiff of the court. Before entering upon the duties of office,
the bailiff shall take an oath to faithfully performthe duties of
the office and shall give a bond of not |less than three thousand
dollars, as the legislative authority prescribes, conditioned for

the faithful performance of the duties of chief bailiff.

(2) Except for the Hamilton county municipal court, deputy
bailiffs may be appointed by the court. Deputy bailiffs shal
receive the conpensation payable in sem nonthly installnents out
of the city treasury that the court prescribes, except that the
conmpensation of deputy bailiffs in a county-operated mnuni ci pal
court shall be paid out of the treasury of the county in which the
court is located. Each deputy bailiff shall give a bond in an
anmount not |ess than one thousand dollars, and, when so qualified,
may performthe duties pertaining to the office of chief bailiff

of the court.
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(3) The bailiff and all deputy bailiffs of the Hamilton
county rmunici pal court shall be appointed by the clerk and shal
receive the conpensati on payable in sem nonthly installnents out
of the treasury of Hamilton county that the clerk prescribes. Each
judge of the Hanmilton county nunicipal court may appoint a
courtroombailiff, each of whom shall receive the conpensation
payable in semnonthly installnments out of the treasury of

Hanmi | ton county that the court prescribes.

(4) The legislative authority may purchase notor vehicles for
the use of the bailiffs and deputy bailiffs as the court
determ nes they need to performthe duties of their office. Al
expenses, nai ntenance, and upkeep of the vehicles shall be paid by
the | egislative authority upon approval by the court. Any
al | owances, costs, and expenses for the operation of private nptor
vehicles by bailiffs and deputy bailiffs for official duties,
i ncluding the cost of oil, gasoline, and nmai ntenance, shall be
prescribed by the court and, subject to the approval of the
| egislative authority, shall be paid fromthe city treasury,
except that the allowances, costs, and expenses for the bailiffs
and deputy bailiffs of a county-operated municipal court shall be
paid fromthe treasury of the county in which the court is

| ocat ed.

(5) Every police officer of any municipal corporation and
police constable of a township within the territory of the court
is ex officio a deputy bailiff of the court in and for the
muni ci pal corporation or township in which comm ssioned as a
police officer or police constable, and shall performany duties
in respect to cases within the officer's or constable's
jurisdiction that are required by a judge of the court, or by the
clerk or a bailiff or deputy bailiff of the court, w thout

addi ti onal conpensation
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(6) In Putnamecounty—in addition to the persons who are ex

of ficio deputy bailiffs under division (A)(5) of this section,

every deputy sheriff of Puthama county is ex officio a deputy
bailiff of thePuthrameounty a nmunicipal court within the county

and shall performwi thout additional conpensation any duties in

respect to cases within the deputy—sheriff's court's jurisdiction
that are required by a judge of the court, by the clerk of the

court, or by a bailiff or deputy bailiff of the court.

(7) The bailiff and deputy bailiffs shall performfor the
court services sinmlar to those performed by the sheriff for the
court of comon pleas and shall perform any other duties that are

requested by rule of court.

The bailiff or deputy bailiff may adm nister oaths to
W t nesses and jurors and receive verdicts in the same nmanner and
formand to the same extent as the clerk or deputy clerks of the
court. The bailiff may approve all undertaki ngs and bonds given in

actions of replevin and all redelivery bonds in attachnents.

(B) I'n the develand municipal court, the chief clerks and
all deputy clerks are in the classified civil service of the city
of Cleveland. The clerk, the chief deputy clerks, the probation
officers, one private secretary, one personal stenographer to the
clerk, and one personal bailiff to each judge are in the
unclassified civil service of the city of d eveland. Upon demand
of the clerk, the civil service comm ssion of the city of
Cl evel and shall certify a list of those eligible for the position
of deputy clerk. Fromthe list, the clerk shall designate chief
clerks and the nunber of deputy clerks that the |egislative

authority determ nes are necessary.

Except as otherwi se provided in this division, the bailiff,

chi ef deputy bailiffs, and all deputy bailiffs of the d evel and
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nmuni ci pal court appointed after January 1, 1968, and the chi ef
housi ng speci alist, housing specialists, and housing division

ref erees of the housing division of the O evel and rnunicipal court
appoi nted under section 1901. 331 of the Revised Code are in the
unclassified civil service of the city of Ceveland. Al deputy
bailiffs of the housing division of the C eveland muni ci pal court
appoi nted pursuant to that section are in the classified civil
service of the city of Oeveland. Upon the demand of the judge of
the housing division of the O evel and nunicipal court, the civil
service conmm ssion of the city of Ceveland shall certify a |ist
of those eligible for the position of deputy bailiff of the
housi ng division. Fromthe list, the judge of the housing division
shal | designate the nunber of deputy bailiffs that the judge

determ nes are necessary.

The chief deputy clerks, the chief clerks, and all other
deputy clerks of the C evel and nunici pal court shall receive the
conmpensation that the clerk prescribes. Except as provided in
division (A)(4)(a) of section 1901.331 of the Revised Code with
respect to officers and enpl oyees of the housing division of the
Cl evel and muni ci pal court, the bailiff, all deputy bailiffs, and
assi gnnent room personnel of the C evel and munici pal court shal

receive the conpensation that the court prescribes.

Any appoi ntee under sections 1901.01 to 1901. 37 of the
Revi sed Code may be disnissed or discharged by the sane power that
appoi nted the appointee. In the case of the renoval of any civil
servi ce appoi ntee under those sections, an appeal nmay be taken
fromthe decision of the civil service conmmssion to the court of
common pl eas of Cuyahoga county to determ ne the sufficiency of
the cause of renoval. The appeal shall be taken within ten days of

the finding of the comm ssion
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In the O evel and nuni ci pal court, the presiding judge may
appoint on a full-tinme, per diem or contractual basis any
of ficial court reporters for the civil branch of the court that
t he business of the court requires. The conpensation of officia
court reporters shall be determ ned by the presiding judge of the
court. The conpensation shall be payable fromthe city treasury
and fromthe treasury of Cuyahoga county in the same proportion as
designated in section 1901. 11 of the Revised Code for the paynent
of conpensation of municipal judges. In every trial in which the
services of a court reporter so appointed are requested by the
judge, any party, or the attorney for any party, there shall be
taxed for each day's services of the court reporter a fee in the
same anmount as may be taxed for simlar services in the court of
common pl eas under section 2301.21 of the Revised Code, to be
coll ected as other costs in the case. The fees so collected shal
be paid quarterly by the clerk into the city treasury and the
treasury of Cuyahoga county in the same proportion as the
conpensation for the court reporters is paid fromthe city and
county treasuries and shall be credited to the general funds of

the city and county treasuries.

(O In the Hamilton county rmunicipal court, all enployees,
including the bailiff, deputy bailiff, and courtroombailiffs, are

in the unclassified civil service.

Sec. 1901.321. A municipal court may enter into contracts

with a county sheriff whose territorial jurisdiction includes the

nuni ci pal court for the transportation of persons between the

county jail and the nmunicipal court. Each contract shall provide

for the costs of providing transportation services fromthe county

jail to the court and shall not apply to a period in excess of

four years.
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Sec. 1907.53. (A) (1) Each judge of a county court nmay appoint
a bailiff on a full-time or part-tine basis. The bailiff shal
recei ve conpensation as prescribed by the appointing judge, and
the conpensation is payable in senminonthly installnments fromthe
treasury of the county or other authorized fund. Before entering
upon the duties of the office, a bailiff shall take an oath to
faithfully performthose duties and shall give a bond of not |ess
than three thousand dollars, as the appointing judge prescribes,

condi tioned on the faithful performance of the duties as bailiff.

(2) The board of county comm ssioners nay purchase notor
vehicles for the use of the bailiff that the court determ nes
necessary to performthe duties of the office. The board, upon
approval by the court, shall pay all expenses, maintenance, and
upkeep of the vehicles fromthe county treasury or other
aut hori zed fund. Any all owances, costs, and expenses for the
operation of private notor vehicles by the bailiffs for officia
duties, including the cost of oil, gasoline, and mai ntenance,
shall be prescribed by the court and subject to the approval of
the board and shall be paid fromthe county treasury or other

aut hori zed fund.

(B)(1) In a county court district in which no bailiff is
appoi nted pursuant to division (A)(1) of this section, every
deputy sheriff of the county, every police officer of a mnunicipa
corporation within the jurisdiction of the court, every nmenber of
a township or joint police district police force, and every police
constable of a township within the county court district is ex
officio a bailiff of the court in and for the county, nmunicipa
corporation, or township within which the deputy sheriff, police

of ficer, police force nmenber, or police constable is conmm ssioned
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and shall perform in respect to cases within that jurisdiction
and wi thout additional conpensation, any duties that are required

by a judge of the court or by the clerk of the court. In a county

court in which a bailiff is appointed pursuant to division (A (1)

of this section, every deputy sheriff of the county is ex officio

a bailiff of the county court, but shall not perform county court

services sinmlar to those perforned by the sheriff for the court

of common pl eas unl ess those services are requested by the court.

(2) At the request of a county court judge, a deputy sheriff
or constable shall attend the county court while a trial is in

progr ess.

(O (1) A Except as provided in division (B)(1) of this

section, a bailiff and an ex officio bailiff shall performfor the

county court services simlar to those performed by the sheriff
for the court of common pleas and shall perform any other duties

that are required by rule of court.

(2) The bailiff may admi nister oaths to w tnesses and jurors
and receive verdicts in the same manner and formand to the sane
extent as the clerk or deputy clerks of the county court. The
bailiff may approve all undertakings and bonds given in actions of

replevin and all redelivery bonds in attachnents.

(D) Bailiffs and deputy bailiffs are in the unclassified

civil service

Sec. 1907.531. A county court may enter into contracts with a

county sheriff whose territorial jurisdiction includes the court

for the transportation of persons between the county jail and the

county court. Each contract shall provide for the costs of

providing transportation services fromthe county jail to the

court and shall not apply to a period in excess of four years.”
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Bet ween |ines 86 and 87, insert:

"Section 2. That existing sections 311.29, 1901. 32, and
1907. 53 of the Revised Code are hereby repeal ed"

In line 87, delete "2." and insert "3."
In line 94, delete "3." and insert "4."

n

In line 118, delete "4." and insert "b5.

In line 136, delete "5." and insert "6."
In line 147, delete "6." and insert "7."

In line 304, delete "7." and insert "8."

The motion was agreed to.

SYNOPSIS
Transportati on of person between county jail and courts
R C. 311.29, 1901.32, 1901.321, 1907.53, and 1907.531

Al l ows nunici pal courts and county courts to contract with
county sheriffs for the transportati on of persons fromthe county
jail to the nmunicipal court or county court and provides that each
contract of this sort nust provide for the costs of transportation

and must not last for nore than four years.

Requires every deputy sheriff of a county to serve ex officio
as a deputy bailiff of a municipal court within the county and to
performwi thout additional conpensation any duties with respect to
cases within the court's jurisdiction as assignhed by the judge,

the clerk, or a bailiff or deputy bailiff of the court.

Requires every deputy sheriff of a county to serve ex officio
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as a bailiff of a county court within the county in which a 432
baili ff has been appoi nted, but prohibits the deputy sheriff from 433
perform ng court services sinmilar to those perfornmed by the 434
sheriff for the court of common pleas unless the services are 435
requested by the court. 436
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Am. Sub. S.B. 8
As Passed by the House

moved to amend as follows:

Inline 1 of the title, after "To" insert "anmend section
3309.374 and to"

Inline 8 of the title, after the conma insert "to revise
eligibility for School Enployees Retirement System pension and

benefit recipients' annual cost-of-living adjustnents,"

In line 11, after "section" insert "3309.374 be anended and

section"

Bet ween lines 12 and 13, insert:

"Sec. 3309.374. (A Until Decenber 31, 2017, the schoo
enpl oyees retirenent board shall annually increase each all owance,

pensi on, or benefit payable under this chapter by three per cent.

(B) Effective January 1, 2018, the retirenment board may
annual Iy increase each all owance, pension, or benefit payable
under this chapter by the percentage increase, if any, in the
consuner price index, not to exceed two and one-half per cent, as
determ ned by the United States bureau of |abor statistics (U S

city average for urban wage earners and clerical workers: "al
items 1982-84=100") for the twelve-nonth period ending on the
thirtieth day of June of the inmediately precedi ng cal endar year.

No increase shall be nade for a period in which the consuner price
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i ndex did not increase.

(C The first increase is payable to all persons beconing
eligible after June 30, 1971, upon such persons receiving an

al | onance, pension, or benefit for twelve nonths, except that a

recipient of an all owance, pension. or benefit that comences on

or after January 1, 2018, is eligible for an increase under

division (B) of this section on and after the nunber of

anni versaries of the allowance, pension, or benefit determ ned by

the retirenent board

The increased amount is payable for the ensuing twel ve-nonth
period or until the next increase is granted under this section,
whi chever is |later. Subsequent increases shall be determ ned from
the date of the first increase paid to the former nmenber in the
case of an all owance being paid a beneficiary under an option, or
fromthe date of the first increase to the survivor first
receiving an all owance or benefit in the case of an all owance or
benefit being paid to the subsequent survivors of the forner

nmenber.

The date of the first increase under this section becones the

anni versary date for any future increases.

(D) The all owance or benefit used in the first cal cul ation of
an increase under this section shall remain as the base for al
future increases, unless a new base is established. Any increase
resulting frompaynent of a recal cul ated benefit under Section 3
of Substitute Senate Bill No. 270 of the 123rd general assenbly
shall be included in the cal culation of future increases under

this section.

(E) If paynment of a portion of a benefit is made to an
al ternate payee under section 3309.671 of the Revised Code,

i ncreases under this section granted while the order is in effect
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shal | be apportioned between the alternate payee and the retirant
or disability benefit recipient in the same proportion that the
anount being paid to the alternate payee bears to the anount paid

to the retirant or disability benefit recipient.

I f paynent of a portion of a benefit is made to one or nore
beneficiaries under "plan F" under division (B)(3)(e) of section
3309. 46 of the Revi sed Code, each increase under this section
granted while the plan of paynent is in effect shall be divided
anong the designated beneficiaries in accordance with the portion

each beneficiary has been allocated.

(F) No all owance, pension, or benefit payabl e under this
chapter shall exceed the Iinit established by section 415 of the
"I nternal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C. 415, as

amended.

(G Before granting an increase under division (B) of this
section, the retirenent board may adjust the percentage of any
increase if the board's actuary, in its annual actuarial valuation
required by section 3309.21 of the Revised Code, or in other
eval uati ons conducted under that section, determ nes that an
adj ustment does not materially inpair the fiscal integrity of the
retirement systemor is necessary to preserve the fiscal integrity

of the retirenment system

(H) The retirenent board shall nmake all rules necessary to

carry out this section."
Bet ween |ines 86 and 87, insert:

"Section 2. That existing section 3309.374 of the Revised
Code is hereby repealed.”

In line 87, delete "2." and insert "3."

In line 94, delete "3." and insert "4."
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In line 118, delete "4." and insert "5."
In line 136, delete "5." and insert "6."
In line 147, delete "6." and insert "7."

In line 304, delete "7." and insert "8."

The motion was agreed to.

SYNOPSIS
SERS cost-of-1iving adjustnents
R C. 3309.374

For a recipient of a School Enployees Retirenment System
(SERS) al | owance, pension, or benefit that commences on or after
January 1, 2018, mmkes the recipient eligible for an annual
cost-of-living adjustnent (COLA) only after the number of
anni versaries of the all owance, pension, or benefit determ ned by
the SERS Board (currently a recipient is eligible after receiving

the all owance, pension, or benefit for 12 nonths).
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Am. Sub. S.B. 8
As Passed by the House

moved to amend as follows:

Inline 3 of the title, after "Assenbly" insert "and Section
229.30 of S.B. 310 of the 131st Ceneral Assenbly, as subsequently

anmended, "

After line 306, insert:

"Section 8. That Section 229.30 of S.B. 310 of the 131st
General Assenbly, as amended by Am Sub. H. B. 49 of the 132nd

General Assenbly, be anended to read as foll ows:

Sec. 229.30. COMMUNI TY RESI DENTI AL PROGRAM RENOVATI ONS

The foregoing appropriation item C50114, Comunity
Resi dential Program nmay be used by the Departnent of
Rehabi litati on and Correction, pursuant to sections 5120.103 to
5120. 105 of the Revised Code, to provide for the construction or
renovati on of halfway house facilities for offenders eligible for
comuni ty supervision by the Departnment of Rehabilitation and

Correction
OH O RI VER VALLEY JAIL FACILITY

The foregoing appropriation item C501HE, Chio R ver Valley
Jail Facility, shall be used for—the either or both of the
follow ng: (1) devel opment of the Chio River Valley Jail Facility
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to be located in Scioto county, including, but not limted to, the
costs of construction, renovations, site devel opnent, capital

equi prent, and pl anning; (2) expenses related to the STAR

Community Justice Center |ocated in Franklin Furnace.

Section 9. That existing Section 229.30 of S.B. 310 of the
131st General Assenbly, as amended by Am Sub. H B. 49 of the
132nd General Assenbly, is hereby repealed.”

The motion was agreed to.

SYNOPSIS
Departnment of Rehabilitation and Correction

Sections 8 and 9 (amends Section 229.30 of S.B. 310 of the
131st General Assenbly, as subsequently anended)

Amends tenporary law that requires capital line item C501HE
Ohio River Valley Jail Facility, and rel ated appropriation of
$1, 250,000, to require the appropriation to be used for either or
both of the following: (1) devel opnent of the Chio River Valley
Jail Facility; (2) expenses related to the STAR Cormmunity Justice
Center located in Franklin Furnace (current |law requires the
appropriation to be used for the devel opment of the Chio River

Vall ey Jail Facility).
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Am. Sub. S.B. 8
As Passed by the House

moved to amend as follows:

In line 1 of the title, after "3318.39" insert "and to
repeal section 3345.58"

In line 5 of the title, delete everything after "Program"

Delete lines 6 and 7 of the title

In line 8 of the title, delete everything before the comma
and insert "to repeal a provision regarding acceptance of prior
college courses by state institutions of higher education"

Between lines 86 and 87, insert:

"Section 2. That section 3345.58 of the Revised Code is
hereby repealed."

In line 87, delete "2" and insert "3"

In line 94, delete "3" and insert "4"

In line 118, delete "4" and insert "5"

In line 136, delete "5" and insert "6"

In line 147, delete "6" and insert "7"

In line 304, delete "7" and insert "8"

Legislative Service Commission -1- 1325B8-0832.DOCX/mh
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SYNOPSIS

College credit for comparable coursework
R.C. 3345.58 (repealed)

Repeals current law provisions, enacted in H.B. 49 of the
132nd that do the following:

(1) Prohibit state institutions of higher education from
refusing to accept college credit earned in Ohio within the past
five years as a substitute for comparable coursework offered at
the institution; and

(2) Require state institutions to allow students to take a
competency-based assessment in the relevant subject area, and if
the student passes the assessment, to excuse the student from
completing the course and grant the student credit for that
course.

The motion was agreed to.
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AMO0834
Am. Sub. S.B. 8
As Passed by the House

moved to amend as follows:

After line 306, insert:

"Section 8. (A) "Eligible sponsor" means a community school
sponsor, as defined in section 3314.02 of the Revised Code, to
which both of the following conditions apply:

(1) The sponsor received a score of "3" or higher or a
grade of "B" or higher on the academic performance component of
the sponsor rating under division (B) (1) (a) of section 3314.016
of the Revised Code for the 2015-2016 school year.

(2) The sponsor has appealed its overall rating under that
section for the 2015-2016 school year.

(B) Notwithstanding section 3314.016 of the Revised Code,
the rating an eligible sponsor received for the 2015-2016 school
year shall Dbe considered a rating of "ineffective" and shall
count as such for purposes of division (B) of section 3314.016
of the Revised Code, and the State Board of Education shall take
no further action on the eligible sponsor's appeal.

(C) Nothing in this section shall affect the operation of

section 3314.016 of the Revised Code on an eligible sponsor with

Legislative Service Commission -1- 1325B8-0834.DOCX/rs
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respect to any rating under that section received after the

2015-2016 school year."

The motion was agreed to.

SYNOPSIS

Community school sponsors
Section 8

In the case of a community school sponsor that (1) received
a score of "3" or a "B" or higher on the academic performance
component for the 2015-2016 school year, and (2) has appealed
its overall rating for that year, requires the sponsor's rating
for the 2015-2016 school year to be considered "ineffective" and
prohibits the State Board of Education from taking any further
action on the eligible sponsor's appeal.

Specifies that the amendment does not affect the operation

of the sponsor rating system and any rating the sponsor receives
under it after the 2015-2016 school year.
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Am. Sub. S.B. 8
As Passed by the House

moved to amend as follows:

Inline 2 of the title, after "Sections" insert "259.100,";

after "337.50" insert a commm

n

Inline 9 of the title, after "earnmark" insert ", to nmake
changes to reappropriations for grants related to the Lakes in

Economi ¢ Di stress Revol ving Loan Progrant

In line 147, after "Sections" insert "259.100,"; after

"337.50" insert a commm

Bet ween |ines 149 and 150, insert:

"Sec. 259.100. LAKES | N ECONOM C DI STRESS REVOLVI NG LOAN
PROGRAM

(A On July 1, 2017, or as soon as possible thereafter, the
Director of Devel opnent Services shall certify to the Director of
Budget and Managenent the anount of the unexpended, unencunbered
bal ance of the foregoing appropriation item 195546, Lakes in
Economic Distress Revolving Loan Program to be reappropriated in
fiscal year 2018. The amount certified is hereby reappropriated to
the foregoing appropriation itemin fiscal year 2018 for the same
purpose or for grants to support stormwater drainage
infrastructure inprovenents at the Buckeye Lake Damor for grants

to conplete a stornwater drai nage study at the Buckeye Lake Dam_

notw t hstandi ng anything to the contrary in section 122.641 of the
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Revi sed Code.

(B) On July 1, 2017, or as soon as possible thereafter, the
Director of Devel opnent Services shall certify to the Director of
Budget and Managenent the anount equaling the unexpended,
unencunbered bal ance of the portion of the foregoing appropriation
item 195407, Travel and Tourism that was earmarked for grants to
assi st businesses and other entities adversely affected due to
econom ¢ circunstances that result in the declaration of a | ake as
an area under econonic distress by the Director of Natura
Resources pursuant to section 122.641 of the Revised Code. The
amount certified is hereby reappropriated to the foregoing
appropriation itemin fiscal year 2018 for the same purpose,_

provi ded that grants awarded under this division shall neet the

sane eligibility requirenents as those governi ng | oans under the

Lakes in Econom c Distress Revolving Loan Program pursuant to
division (C of section 122.641 of the Revised Code."

In line 304, after "Sections" insert "259.100,"; after

"337.50" insert a commm

The motion was agreed to.

SYNOPSIS

Uncodified Law Relating to Lakes in Economic Distress Program

Appropri ations

Sections 6 and 7 (amends Section 259.100 of Am Sub. H B. 49
of the 132nd Ceneral Assenbly)

Modi fies uncodified | aw governi ng the budget of the

Devel opment Services Agency in order to nake the follow ng two
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changes:

(1) Specifies that the anount reappropriated for grants under
appropriation item 195407, Travel and Tourism fromFY 2017 to FY
2018 shall neet the sanme eligibility requirenents as those
governing loans for the Lakes in Econonic Distress Revolving Loan

Program

(2) Specifies that the anmpbunt reappropriated for
appropriation item 195546, Lakes in Econom ¢ Distress Revol ving
Loan Program from FY 2017 to FY 2018 are to be used for grants to
support stormnater drainage infrastructure inprovenents at the
Buckeye Lake Dam or for grants to support a stormaater drainage
study at the Buckeye Lake Dam (Current |aw does not specify that
these eligible uses of the appropriation itemare to be in the

formof grants.)
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Am. Sub. S.B. 8
As Passed by the House

moved to amend as follows:

Inline 1 of the title, after "To" insert "anend sections
107. 036, 122.174, 5725.98, 5729.98, and 5739.01 and to"; delete
"section" and insert "sections 122.15, 122.151, 122.152, 122.153,
122. 154, 122.155, 122.156, and"

Inline 8 of the title, after the comma insert "to authorize
a tax credit for insurance conpanies that provide capital to
i nvestment funds investing in businesses in rural areas, to exenpt
corrective eyegl asses and contact |enses fromsales and use tax

begi nning July 1, 2019,"

In line 11, delete "section" and insert "sections 107. 036,
122. 174, 5725.98, 5729.98, and 5739.01 be anended and secti ons
122.15, 122.151, 122.152, 122.153, 122.154, 122.155, 122.156, and"

Bet ween lines 12 and 13, insert:

"Sec. 107.036. (A) For each business incentive tax credit,
the main operating appropriations act shall contain a detailed
estimate of the total ampunt of credits that may be authorized in
each year, an estimate of the anopunt of credits expected to be
clainmed in each year, and an estinate of the anount of credits
expected to renmain outstanding at the end of the biennium The

governor shall include such estimates in the state budget
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subnitted to the general assenbly pursuant to section 107.03 of
t he Revi sed Code.

(B) As used in this section, "business incentive tax credit"

means all of the follow ng:

(1) The job creation tax credit under section 122.17 of the
Revi sed Code;

(2) The job retention tax credit under section 122.171 of the
Revi sed Code;

(3) The historic preservation tax credit under section
149. 311 of the Revised Code;

(4) The notion picture tax credit under section 122.85 of the
Revi sed Code;

(5) The new markets tax credit under section 5725.33 of the
Revi sed Code;

(6) The research and devel opnment credit under section 166. 21
of the Revi sed Code;

(7) The small business investnent credit under section 122. 86
of the Revised Code._

(8) The rural growh investnent credit under section 122.152
of the Revised Code.

Sec. 122.15. As used in this section and sections 122.151 to
122. 156 of the Revi sed Code:

(A) "Affiliate" nmeans a person that directly, or indirectly

t hrough one or nore internediaries, controls, is controlled by, or

is under conmbn control w th another person. For the purposes of

this division, a person is "controlled by" another person if the

controlling person holds, directly or indirectly, the mpjority
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voting or ownership interest in the controlled person or has

control over the day-to-day operations of the controlled person by

contract or by |aw

(B) "Closing date" neans the date on which a rural business

growth fund has collected all of the ampbunts specified by
divisions (G (1) and (2) of section 122.151 of the Revi sed Code.

(CQ) "Credit-eligible capital contribution” neans an

i nvest ment _of cash by a person subject to the tax inposed by
section 3901.86, 5725.18, 5729.03, or 5729.06 of the Revi sed Code

in a rural business growth fund that equals the anpunt specified

on a notice of tax credit allocation issued by the devel opnent

services agency under division (1)(1) of section 122.151 of the

Revi sed Code. The investnent shall purchase an equity interest in

the fund or purchase, at par value or prenium a debt instrunment

i ssued by the fund that neets all of the followi ng criteria:

(1) The debt instrunent has an original maturity date of at

| east five years after the date of issuance.

(2) The debt instrunent has a repaynent schedule that is not

faster than a level principal anortization over five vears

(3) The debt instrunent has no interest, distribution, or

paynent features dependent on the fund's profitability or the

success of the fund's growth investnents.

(D) "Eligible investnent authority" neans the anpunt stated

on the notice issued under division (F) of section 122.151 of the

Revi sed Code certifying the rural business growh fund. Sixty per

cent of a fund's eligible investnent authority shall be conprised

of credit-eligible capital contributions.

(E) "Full-tine equival ent enpl oyee" neans the quoti ent

obt ai ned by dividing the total nunber of hours for which enpl oyees
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wer e conpensated for enpl oynent over the preceding twel ve-nonth

peri od by two thousand ei ghty.

(F) "G owth investnent" neans any capital or equity

investnment in a rural business concern or _any loan to a rural

busi ness concern wth a stated maturity of at |east one vear. A

secured | oan or the provision of a revolving line of credit to a

rural business concern is a growh investnent only if the rura

busi ness growth fund obtains an affidavit fromthe president or

chi ef executive officer of the rural business concern attesting

that the rural busi ness concern sought and was denied sin|lar

financing froma comrerci al bank

(G "Operating conpany" neans_any business that has its

princi pal business operations in this state, has fewer than two

hundred fifty enpl oyees and not nore than fifteen mllion dollars

in net incone for the preceding taxable vear, and that is none of

the foll ow ng:

(1) A country cl ub;

(2) A racetrack or other facility used for ganbling;

(3) A store the principal purpose of which is the sale of

al coholic beverages for consunption off prem ses;

(4) A massage parl or

(5 A hot tub facility;

(6) A suntan facility:

(7) A business engaged in the devel opnent or hol di ng of

i nt angi bl es for sal e;

(8) A private or commercial golf course;

(9) A business that derives or projects to derive fifteen per

cent _or nore of its net incone fromthe rental or sale of real
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property, except any business that is a special purpose entity

principally owned by a principal user of that property forned

solely for the purpose of renting, either directly or indirectly,

or _selling real property back to such principal user if such

princi pal user does not derive fifteen per cent or nore of its

gross annual revenue fromthe rental or sale of real property:

(10) A publicly traded busi ness.

n

For the purposes of this division, "net incone"” neans federal

aross incone _as required to be reported under the Internal Revenue

Code | ess federal and state taxes inposed on or neasured by

i ncone.

(H A business's "principal business operations" are in this

state if at | east eighty per cent of the business's enpl oyees

reside in this state, the individuals who receive eighty per cent

of the business's payroll reside in this state, or the business

has agreed to use the proceeds of a growh investnent to rel ocate

at |l east eighty per cent of its enployees to this state or pay at

| east eighty per cent of its payroll to individuals residing in

this state.

(1) "Rural area" neans any county in this state having a

popul ati on 1 ess than two hundred thousand as of the nost recent

decenni al census or the nost recent annual popul ati on esti mate

publ i shed or released by the United States census bureau

(J) "Rural business concern" neans an operating conpany that

has its principal business operations located in a rural area.

(KY "Rural business growth fund" and "fund" nean an entity

certified by the devel opnent services agency under section 122.151

of the Revised Code.

(L) "Taxable year" neans the cal endar year ending on the
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thirty-first day of Decenber next preceding the day the annua

statenent is required to be returned under section 5725.18 or
5729. 02 of the Revi sed Code.

Sec. 122.151. (A) On and after the effective date of the

enactnent of this section., a person that has devel oped a busi ness

plan to invest in rural business concerns in this state and has

successfully solicited private investors to nake credit-eligible

capital contributions in support of the plan may apply to the

devel opnent services agency for certification as a rural business

growth fund. The application shall include all of the follow ng:

(1) The total eligible investment authority sought by the

applicant under the business pl an;

(2) Docunents and other evidence sufficient to prove, to the

sati sfaction of the agency, that the applicant neets all of the

following criteria:

(a) The applicant or an affiliate of the applicant is

licensed as a rural business investnent conpany under 7 U.S. C

2009cc, or as a snmll business investnent conpany under 15 U.S.C

681.

(b) As of the date the application is submtted., the

applicant has invested nore than one hundred mllion dollars in

operating conpanies, including at least fifty mllion dollars in

operating conpanies |located in rural areas. In conputing

i nvest nents under this division, the applicant may incl ude

investments made by affiliates of the applicant and investnents

nade in businesses that are not operating conpani es but woul d

qualify as operating conpanies if the principal business

operations were |located in this state.

(3) The industries in which the applicant proposes to nmake
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grow h i nvestnents and the percentage of the growth investnents

that will be made in each industry. The applicant shall identify

each industry by using the codes utilized by the north Anerican

industry classification system

(4) An estimate of the nunber of new full-tinme equival ent

enpl oyees and retained full-tine equival ent _enpl oyees that wl|l

result fromthe applicant's growth i nvestnents:

(5) A revenue inpact assessnent for the applicant's proposed

grow h i nvestnents prepared by a nationally recognized third-party

i ndependent economi c forecasting firmusing a dynanic _econom ¢

forecasting nmodel. The revenue inpact assessnment shall analyze the

applicant's business plan over the ten vears following the date

the application is subnmtted to the agency.

(6) A signed affidavit from each investor successfully

solicited by the applicant to nake a credit eligible capita

contribution in support of the business plan. Each affidavit shal

include information sufficient for the agency and the

superintendent of insurance to identify the investor and shal

state the amount of the investor's credit-eligible capital

contribution.

(7) A nonrefundable application fee of five thousand dollars.

(B) (1) Except as provided in division (B)(2) of this section,

the agency shall review and make a deternination with respect to

each application subnitted under division (A) of this section

within sixty days of receipt. The agency shall review and nake

determ nations on the applications in the order in which the

applications are received by the agency. Applications received by

the agency on the same day shall be deened to have been received

simul t aneously. The agency shall approve not nore than

seventy-five mllion dollars in eligible investnent authority and
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not nore than forty-five mllion dollars in credit-eligible

capital contributions under this section

(2) If the agency denies an application for certification as

a fund. and approving a subseguently submtted application would

result in exceeding the dollar linmtation on eligible investnent

authority or credit-eligible contributions prescribed by division

(BY(1) of this section assumi ng the previously deni ed application

were conpleted, clarified, or cured under division (D) of this

section, the agency shall refrain fromneking a determ nation on

the subsequently submtted application until the previously denied

application is reconsidered or the fifteen-day period for

subnmitting additional information respecting that application has

passed, whi chever cones first.

(G The agency shall deny an application submtted under this

section if any of the following are true:

(1) The application is inconplete.

(2) The application fee is not paid in full

(3) The applicant does not satisfy all the criteria described

in division (A)(2) of this section.

(4) The revenue inpact assessnment submitted under division

(A (5) of this section does not denonstrate that the applicant's

business plan will result in a positive econonic inpact on this

state over a ten-year period that exceeds the cunul ative anmount of

tax credits that would be issued under section 122.152 of the

Revi sed Code if the application were approved.

(5) The credit-eligible capital contributions described in

affidavits submtted under division (A (6) of this section do not

equal sixty per cent of the total anmpunt of eliqgible investnent

aut hority sought under the applicant's business plan.
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(6) The agency has already approved the nmaximum t ot al

eliqgible investnment authority and credit-eligible capital

contributions allowed under division (B) of this section

(D) If the agency denies an application under division (C of

this section, the agency shall send notice of its determ nation to

the applicant. The notice shall include the reason or reasons that

the application was denied. |If the application was denied for any

reason other than the reason specified in division (CQ(6) of this

section, the applicant nmay provide additional information to the

agency to conplete, clarify, or cure defects in the application

The additional infornmation nmust be submtted within fifteen days

after the date the notice of denial was di spatched by the agency.

If the person submts additional information within fifteen days,

the agency shall reconsider the application within thirty days

after receiving the additional information. The application shal

be revi ewed and consi dered before any pendi ng application

subm tted after the original subm ssion date of the reconsidered

application. If the person does not submit additional infornation

within fifteen days after dispatch of the notice of denial. the

person may submt a new application with a new subni ssion date at

any tine.

(E) If approving multiple sinultaneously submtted

applications would result in exceeding the overall eliqgible

investnment linmt prescribed by division (B) of this section, the

agency shall proportionally reduce the eligible investnent

authority and the credit-eligible capital contributions for each

approved application as necessary to avoid exceeding the lint.

(F) The agency shall not deny a rural business growth fund

application or reduce the requested eligible investnent authority

for reasons other than those described in divisions (€ and (E) of
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this section. If the agency approves such an application., the

agency shall issue a witten notice to the applicant certifying

that the applicant qualifies as a rural business growth fund and

specifying the anbunt of the applicant's eligible investnent

authority.

(G A fund shall do all of the following within sixty days

after receiving the certification issued under division (F) of

this section:

(1) Collect the credit-eligible capital contributions from

each investor whose affidavit was included in the application. |f

the rural business growth fund's reguested eligible investnent

authority is proportionally reduced under division (E) of this

section, the investor's required credit-eligible capita

contribution shall be reduced by the same proportion

(2) Collect one or nore investnents of cash that, when added

to the contributions collected under division (G (1) of this

section, equal the fund's eligible investnent authority. At |east

ten per cent of the fund's eligible investnent authority shall be

conprised of equity investnents contributed by affiliates of the

fund, including enpl oyees, officers, and directors of such

affiliates.

(H Wthin sixty-five days after receiving the certification

i ssued under division (F)(1) of this section, the fund shall send

to the agency docunentation sufficient to prove that the anpbunts

described in divisions (G (1) and (2) of this section have been

collected. The fund shall identify any affiliate of an investor

described in division (G (1) of this section that will seek to
claimthe credit allowed by section 122.152 of the Revised Code.

If the fund fails to fully conply with division (G of this

section, the fund's certification shall |apse.

Page 10

252
253
254
255
256

257
258
259

260
261
262
263
264
265

266
267
268
269
270
271
272

273
274
275
276
277
278
279
280
281

132SB8-0871X1/ND



AMO0871X1

Eligible i nvestnent authority and correspondi ng

credit-eligible capital contributions that | apse under this

di vision do not count toward limts on total eligible investnent

authority and credit-eligible capital contributions prescribed by

division (B) of this section. Once eligible investnent authority

has | apsed, the agency shall first award | apsed authority pro rata

to each fund that was awarded | ess than the requested eliqible

i nvest ment authority because of the operation of division (E) of

this section. Any remaining eligible investnment authority may be

awarded by the agency to new applicants.

(1) After receiving docunentation sufficient to prove that

the ampunts described in divisions (@(1) and (2) of this section

have been collected., the agency shall issue the foll owi ng notices:

(1) To each investor or affiliate identified in division (H)

of this section, a notice of the anpbunt and utilization schedul e

of the tax credits allocated to that investor or affiliate as a

result of its credit-eligible capital contribution

(2) To the superintendent of insurance, a notice of the

amount _and utilization schedule of the tax credits allocated to

each investor described in division (G (1) of this section and any

affiliate of such investor who will seek to claimthe credit
al l owed by section 122.152 of the Revi sed Code.

(J) Application fees subnitted to the agency pursuant to

division (A (7) of this section shall be credited to the tax

incentives operating fund created under section 122.174 of the

Revi sed Code., and shall be used by the agency to adninister
sections 122.15 to 122.156 of the Revi sed Code.

Sec. 122.152. (A There is hereby allowed a nonrefundabl e tax

credit for owners of tax credit certificates issued by the
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devel opnent servi ces agency under division (B) of this section.

The credit may be cl ai ned against the tax i nposed by section
3901. 86, 5725.18, 5729.03, or 5729.06 of the Revised Code.

(B) On the closing date, a taxpayver that nade a

credit-eligible capital contribution to a rural busi ness growth

fund shall be eligible for a credit equal to the anpbunt specified

in the notice issued under division (1)(1) of section 122.151 of
the Revised Code. On or before the third, fourth, fifth, and sixth

anni versary dates of the closing date, the agency shall issue a

tax credit certificate to the taxpaver specifying the

correspondi ng _anni versary date and a credit anpunt equal to

one-fourth of the total credit authorized under this section. The

taxpayer or its identified affiliate may claimthe credit anmount

for the taxable year that includes the date specified on the

certificate. The taxpaver making a credit-eligible capita

contribution and the issuance of a tax credit certificate by the

agency does not represent a verification or certification by the

agency of conpliance with the recapture provisions of section
122.153 of the Revised Code. The tax credit issued under this

division is subject to recapture under section 122.153 of the
Revi sed Code.

(C) The credit shall be clained in the order required under
section 5725.98 or 5729.98 of the Revised Code as applicable. If

the anmpunt of the credit for a taxable year exceeds the tax

otherwi se due for that vear., the excess may be carried forward for

not nore than four ensuing taxable yvears. A taxpayer claimng a

credit under this section shall submt a copy of the tax credit

certificate with the taxpayer's annual statenment for each taxable

vear in which the credit is clained.

Sec. 122.153. (A) The devel opnent servi ces agency shall not
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be required to issue a tax credit certificate under section
122. 152 of the Revised Code if the fund in which the

credit-eligible capital contribution was made does not invest

fifty per cent of its eligible investnent authority in growth

i nvestnments within one yvear of the closing date and one hundred

per cent of its eliqgible investnent authority in growth

investnments in this state within two vears of the cl osing date.

(B) The agency shall recapture tax credits cl ai ned under

section 122.152 of the Revised Code if any of the foll owi ng occur

with respect to the rural business growh fund:

(1) The fund, after investing one hundred per cent of its

eligible investnment authority in growth investnents in this state,

fails to maintain that investnent until the sixth anniversary of

the closing date. For the purposes of this division, an investnment

is maintained even if the investnent is sold or repaid so | ong as

the fund reinvests an ampbunt equal to the capital returned or

recovered by the fund fromthe original investnent. exclusive of

any profits realized. in other growh investnents in this state

w thin one vear of the receipt of such capital

(2) The fund makes a distribution or paynent after the fund

conplies with division (G of section 122.151 of the Revi sed Code

and before the fund decertifies under division (D) of this section

that results in the fund having | ess than one hundred per cent of

its eligible investnent authority invested in growh investnents

in this state.

(3) The fund nmakes a growh investnent in a rural business

concern that directly or indirectly through an affiliate owns, has

the right to acquire an ownership interest, makes a loan to, or

nmakes an investnent in the fund, an affiliate of the fund, or an

investor in the fund. Division (A (3) of this section does not
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apply to investnments in publicly traded securities by a rural

busi ness concern or an owner or affiliate of a rural business

concern.

Bef ore recapturing one or nore tax credits under this

division, the agency shall notify the fund of the reasons for the

pendi ng recapture. |If the fund corrects the violations outlined in

the notice to the satisfaction of the agency within thirty days of

the date the notice was di spatched, the agency shall not recapture

the tax credits.

(C) The anount by which one or nbre growth investnents by a

fund in the same rural busi ness concern exceeds twenty per cent of

the fund's eligible investnent authority shall not be counted as a

grow h investnent for the purposes of this section. A growth

investment in an affiliate of a rural business concern shall be

treated as a growh investnent in that rural business concern for

t he purposes of this division.

(D) If the agency recaptures a tax credit under this section,

the agency shall notify the superintendent of insurance of the

recapture. The superintendent shall nmake an assessnent under
Chapter 5725. or 5729. of the Revised Code for the anmpbunt of the

credit clained by each certificate owner associated with the fund

before the recapture was finalized. The tine |limtations on

assessnents under those chapters do not apply to an assessnent

under this division, but the superintendent shall nmke the

assessnment _within one vear after the date the agency notifies the

superintendent of the recapture. Following the recapture of a tax

credit under this section, no tax credit certificate associ ated

with the fund may be utilized. Notw thstandi ng division (B) of

section 122.152 of the Revised Code, if a tax credit is recaptured

under this section the agency shall not issue future tax credit
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certificates to taxpayers that made credit-eligible capital

contributions to the fund.

(E)(1) On or after the sixth anniversary of the closing date,

a fund that has not committed any of the acts described in

division (B) of this section may apply to the agency to decertify

as a rural business growh fund. The agency shall respond to the

application within sixty days after receiving the application. In

evaluating the application, the fact that no tax credit has been

recaptured with respect to the fund shall be sufficient evidence

to prove that the fund is eligible for decertification. The agency

shall not unreasonably deny an application submtted under this

di vi si on.

(2) The agency shall send notice of its determnation with

respect to an application submtted under division (E)(1) of this

section to the fund. If the application is denied, the notice

shall include the reason or reasons for the determ nation

(3) The agency shall not recapture a tax credit due to any

actions of a fund that occur after the date the fund's application

for decertification is approved. Division (E)(3) of this section

does not prohibit the agency fromrecapturing a tax credit due to

the actions of a fund that occur before the date the fund's

application for decertification is approved. even if those actions

are discovered after that date.

Sec. 122.154. (A Each rural business growth fund shall

submt a report to the devel opnent services agency on or before

the first day of each March following the end of the cal endar vyear

that includes the closing date until the cal endar year after the

fund has decertified. The report shall provide an item zation of

the fund's growth investnents and shall include the foll ow ng
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docunents and i nfornation

(1) A bank statenent evidencing each growh investnent;

(2) The nane, location, and industry class of each business

that received a growth investnent fromthe fund and evi dence that

the business qualified as a rural business concern at the tinme the

i nvestment was nmade. |If the fund obtained a witten opinion from

the agency on the business's status as a rural business concern

under section 122.156 of the Revised Code, or if the fund nakes a

witten request for such an opinion and the agency failed to

respond within thirty days as required by that section, a copy of

the agency's favorable opinion or a dated copy of the fund's

unanswered request. as applicable, shall be sufficient evidence

that the business qualified as a rural business concern at the

tine the investnent was nade.

(3) The nunber of enploynent positions that existed at each

busi ness described in division (A)(2) of this section on the date

the business received the growth investnent;

(4) The nunber of new full-tine equival ent enpl oyees

resulting fromeach of the fund's growth investnments nmade or

nei ntained in the preceding cal endar vyear:;

(5) Any other information required by the agency.

(B) Each fund shall submt a report to the agency on or

before the fifth business day after the first and second

anni versaries of the closing date that provides docunentation

sufficient to prove that the fund has net the investnent

threshol ds described in division (A of section 122.153 of the

Revi sed Code and has not inplicated any of the other recapture

provi sions described in division (B) of that section.

(C) Each certified rural business growh fund shall pay the
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agency an annual fee of twenty thousand dollars. The initial

annual fee required of a fund shall be due and payable to the

agency along with the subm ssion of docunentation required under
division (H of section 122.151 of the Revi sed Code. Each

subsequent annual fee is due and pavable on the | ast day of

February following the first and each ensui ng anni versary of the

closing date. If the fund is required to submt an annual report

under division (A) of this section, the annual fee shall be

subm tted along with the report. No fund shall be required to pay

an _annual fee after the fund has decertified under section 122.153

of the Revised Code. Annual fees paid to the agency under this

section shall be credited to the tax incentives operating fund
created under section 122.174 of the Revi sed Code.

(D) The director of devel opnent services, after consultation

with the superintendent of insurance and in accordance with

Chapter 119. of the Revised Code, nmmy adopt rules necessary to
i npl enent _sections 122.15 to 122.156 of the Revi sed Code.

Sec. 122.155. (AX(1) For each calendar vear in which a rura

busi ness growth fund nakes or nmaintains a growh investnent in a

rural business concern in this state, the fund shall determ ne the

nunber of new full-tine equival ent enpl oyees produced at the

busi ness concern as a result of the investnent. New full-tine

equi val ent _enpl oyees shall be conputed by subtracting the nunber

of full-tine equival ent enpl oyees at the rural business concern on

the date of the fund's initial growth investnent in the rural

busi ness concern fromthe nunber of full-tine equival ent enpl oyees

at the rural business concern on the | ast day of the cal endar

vear. |If the conputation results in a nunber | ess than zero, the

nunber of new full-tine equival ent enpl oyees, produced by the

fund's growth investnment for that cal endar year period shall be
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zero. Only enployees with an hourly wage rate of at | east one

hundred fifty per cent of the federal m ni rum wage nay be

considered in conmputing the nunber of new full-tinme equival ent

enpl oyees for the purposes of this section.

(2) A fund may determ ne and include, for the purposes of
this section and section 122.154 of the Revised Code., the nunber

of new full-tinme equival ent enpl oyees produced at a rural business

concern after the vear in which the fund's growth investnment is

repaid or redeened. The new full-tinme equival ent enpl oyees shal

be conputed in the same manner as in division (A)(1) of this

section based on reporting informati on provided by the rura

busi ness concern to the fund.

(B) After a fund's application for decertification is

approved under section 122.153 of the Revised Code, the fund shall

deternm ne the state rei nbursenent anpunt. The state rei nbursenent

anount shall equal the anmpbunt by which the fund's credit-eligible

capital contributions exceed the product obtained by multiplying

thirty thousand dollars by the aggregate nunber of new full-tine

equi val ent _enpl oyees for the fund. If that product is greater than

the fund's credit-eligible capital contributions, the state

rei nbursenent _amount shall equal zero. In the absence of

additional information provided by the fund or discovered by the

agency., the nunber of new full-tinme equival ent enpl oyees for the

pur poses of this division equals the sumof all new full-tine

equi val ent _enpl ovees reported by the fund on the annual reports

requi red under section 122.154 of the Revised Code.

(C) After the state reinbursenent anount i s conmputed under

division (B) of this section, the fund shall not be pernitted to

make further distributions to equity holders of the fund,

including investors that are equity holders of the funds w t hout
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first remtting the state rei nbursenent anount to the agency. Al

anounts received by the agency under this division shall be

credited to the general revenue fund.

(D) The director of devel opnent services, upon the request of

a fund., may waive all or a portion of the renission required under

division (G of this section if the director deterni nes, based on

an affidavit of the chief executive officer or president of a

rural business concern, that the growth investnents of the fund

resulted in the retention of enploynent positions that woul d have

ot herwi se been elimnated at rural business concerns in this

state. The anpbunt wai ved shall not exceed the product of thirty

thousand dollars nmultiplied by the nunmber of retained enpl oynent

positions multiplied by the nunmber of vears in which the fund made

or maintained a growh investnent in the rural business concern

that retained the enpl oynent positions.

Sec. 122.156. A rural business growh fund, before investing

in a business, may request a witten opinion fromthe devel opnent

services agency as to whether the business qualifies as a rural

busi ness concern based on the criteria prescribed by section
122.15 of the Revised Code. The request shall be submitted in a

formprescribed by rule of the agency. The agency shall issue a

witten opinion to the fund within thirty busi ness days of

recei ving such a request. Notwithstanding division (H of section

122.15 of the Revised Code, if the agency determ nes that the

busi ness qualifies as a rural business concern or if the agency

fails to tinely issue the witten opinion as required under this

section, the business shall be considered a rural business concern

for the purposes of sections 122.15 to 122.156 of the Revised
Code.
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Sec. 122.174. There is hereby created in the state treasury
the tax incentives operating fund. The fund shall consist of any
anounts appropriated to it and noney credited to the fund pursuant
to section 122.151, 122. 154, 122.17, 122.171, 122.175, 122. 85,

122. 86, 3735.672, 5709.68, or 5725.33 of the Revised Code. The

director of devel opnent services shall use noney in the fund to

pay expenses related to the adm nistration of (A) the business
servi ces division of the devel opnent services agency and (B) the

prograns described in those sections."

Between |ines 86 and 87, insert:

Sec. 5725.98. (A) To provide a uniform procedure for

cal cul ating the amount of tax inposed by section 5725.18 of the
Revi sed Code that is due under this chapter, a taxpayer shal
claimany credits and offsets against tax liability to which it is

entitled in the foll owi ng order

(1) The credit for an insurance conpany or insurance conpany

group under section 5729.031 of the Revi sed Code;

(2) The credit for eligible enployee training costs under
section 5725.31 of the Revised Code;

(3) The credit for purchasers of qualified | owincone

comrunity investnents under section 5725.33 of the Revised Code;

(4) The nonrefundable job retention credit under division (B)
of section 122.171 of the Revi sed Code;

(5) The nonrefundable credit for investnents in rural

busi ness growt h funds under section 122.152 of the Revi sed Code;

(6) The offset of assessnments by the Chio |ife and health

i nsurance guaranty association permtted by section 3956.20 of the
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Revi sed Code;

63(7) The refundable credit for rehabilitating a historic
bui I di ng under section 5725.34 of the Revised Code.

A-(8) The refundable credit for Chio job retention under
former division (B)(2) or (3) of section 122.171 of the Revised
Code as those divisions existed before Septenber 29, 2015, the

effective date of the anmendnment of this section by H B. 64 of the

131st general assenbly;

83(9) The refundable credit for Chio job creation under
section 5725.32 of the Revised Code;

£9-(10) The refundabl e credit under section 5725.19 of the
Revi sed Code for |osses on |oans made under the Chio venture
capital program under sections 150.01 to 150.10 of the Revised
Code.

(B) For any credit except the refundable credits enunerated
in this section, the anmount of the credit for a taxable year shal
not exceed the tax due after allowing for any other credit that
precedes it in the order required under this section. Any excess
amount of a particular credit may be carried forward if authorized
under the section creating that credit. Nothing in this chapter
shal|l be construed to allow a taxpayer to claim directly or

indirectly, a credit nore than once for a taxable year.

Sec. 5729.98. (A) To provide a uniform procedure for
cal cul ating the anmount of tax due under this chapter, a taxpayer
shall claimany credits and offsets against tax liability to which

it is entitled in the follow ng order

(1) The credit for an insurance company or insurance conpany

group under section 5729.031 of the Revised Code;
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(2) The credit for eligible enployee training costs under
section 5729.07 of the Revi sed Code;

(3) The credit for purchases of qualified | owincone

communi ty investnents under section 5729.16 of the Revi sed Code;

(4) The nonrefundable job retention credit under division (B)
of section 122.171 of the Revi sed Code;

(5) The nonrefundable credit for investrments in rural

busi ness growt h funds under section 122.152 of the Revi sed Code;

(6) The offset of assessnments by the Chio |ife and health
i nsurance guaranty associ ation against tax liability pernitted by
section 3956.20 of the Revised Code;

63(7) The refundable credit for rehabilitating a historic
bui I di ng under section 5729.17 of the Revised Code.

A-(8) The refundable credit for Chio job retention under
former division (B)(2) or (3) of section 122.171 of the Revised
Code as those divisions existed before Septenber 29, 2015, the

ef fective date of the anmendnent of this section by H B. 64 of the

131st general assenbly;

£83(9) The refundable credit for Chio job creation under
section 5729.032 of the Revised Code;

9-(10) The refundable credit under section 5729.08 of the
Revi sed Code for |osses on | oans made under the Chio venture
capital program under sections 150.01 to 150.10 of the Revised
Code.

(B) For any credit except the refundable credits enunerated
in this section, the amount of the credit for a taxable year shal
not exceed the tax due after allowing for any other credit that

precedes it in the order required under this section. Any excess
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anount of a particular credit may be carried forward if authorized
under the section creating that credit. Nothing in this chapter
shall be construed to allow a taxpayer to claim directly or

indirectly, a credit nore than once for a taxable year.

Sec. 5739.01. As used in this chapter:

(A) "Person" includes individuals, receivers, assignees,
trustees in bankruptcy, estates, firms, partnerships,
associ ations, joint-stock conpanies, joint ventures, clubs,
societies, corporations, the state and its political subdivisions,

and conbi nations of individuals of any form

(B) "Sale" and "selling" include all of the follow ng
transactions for a consideration in any manner, whether absolutely
or conditionally, whether for a price or rental, in noney or by

exchange, and by any neans what soever:

(1) Al transactions by which title or possession, or both,
of tangi ble personal property, is or is to be transferred, or a
license to use or consune tangi bl e personal property is or is to

be grant ed;

(2) Al transactions by which |odging by a hotel is or is to

be furnished to transi ent guests;
(3) Al transactions by which:

(a) An item of tangible personal property is or is to be
repai red, except property, the purchase of which would not be

subject to the tax inposed by section 5739.02 of the Revised Code;

(b) An item of tangible personal property is or is to be
install ed, except property, the purchase of which would not be
subject to the tax inposed by section 5739.02 of the Revised Code

or property that is or is to be incorporated into and will becone
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a part of a production, transnission, transportation, or

di stribution systemfor the delivery of a public utility service;

(c) The service of washing, cleaning, waxing, polishing, or

painting a notor vehicle is or is to be furnished;

(d) Until August 1, 2003, industrial laundry cleaning
services are or are to be provided and, on and after August 1,

2003, laundry and dry cleaning services are or are to be provided,

(e) Automatic data processing, conputer services, or
el ectronic information services are or are to be provided for use
i n business when the true object of the transaction is the receipt
by the consuner of automatic data processing, computer services,
or electronic informati on services rather than the receipt of
personal or professional services to which automatic data
processi ng, conputer services, or electronic information services
are incidental or supplenmental. Notwi thstanding any other
provision of this chapter, such transactions that occur between
nmenbers of an affiliated group are not sales. An "affiliated
group” means two or nore persons related in such a way that one
person owns or controls the business operation of another nenber
of the group. In the case of corporations with stock, one
corporation owns or controls another if it owns nore than fifty
per cent of the other corporation's conmon stock with voting

rights.

(f) Tel ecommuni cations service, including prepaid calling
service, prepaid wireless calling service, or ancillary service,
is or is to be provided, but not including coin-operated tel ephone

servi ce;

(g) Landscaping and | awn care service is or is to be

provi ded;
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(h) Private investigation and security service is or is to be

provi ded;

(i) Information services or tangible personal property is

provi ded or ordered by neans of a nine hundred tel ephone call;

(j) Building maintenance and janitorial service is or is to

be provi ded;
(k) Enpl oynment service is or is to be provided;
(1) Enpl oynent placenent service is or is to be provided;
(m Exterminating service is or is to be provided;

(n) Physical fitness facility service is or is to be

provi ded;

(0) Recreation and sports club service is or is to be

provi ded;

(p) On and after August 1, 2003, satellite broadcasting

service is or is to be provided;

(g) On and after August 1, 2003, personal care service is or
is to be provided to an individual. As used in this division,
"personal care service" includes skin care, the application of
cosnetics, manicuring, pedicuring, hair renpval, tattooing, body
pi erci ng, tanning, nmassage, and other simlar services. "Personal
care service" does not include a service provided by or on the
order of a licensed physician or |icensed chiropractor, or the

cutting, coloring, or styling of an individual's hair.

(r) On and after August 1, 2003, the transportation of
persons by nmotor vehicle or aircraft is or is to be provided, when
the transportation is entirely within this state, except for
transportation provided by an anbul ance service, by a transit bus,
as defined in section 5735.01 of the Revised Code, and
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transportation provided by a citizen of the United States hol ding
a certificate of public convenience and necessity issued under 49
U S C 41102

(s) On and after August 1, 2003, notor vehicle tow ng service
is or is to be provided. As used in this division, "notor vehicle
towi ng service" means the towi ng or conveyance of a w ecked,

di sabled, or illegally parked notor vehicle.

(t) On and after August 1, 2003, snow renoval service is or
is to be provided. As used in this division, "snow renoval
service" neans the renoval of snow by any nmechani zed neans, but
does not include the providing of such service by a person that
has | ess than five thousand dollars in sales of such service

during the cal endar year

(u) Electronic publishing service is or is to be provided to
a consumrer for use in business, except that such transactions
occurring between nenbers of an affiliated group, as defined in

division (B)(3)(e) of this section, are not sales.

(4) Al transactions by which printed, inprinted,
overprinted, lithographic, multilithic, blueprinted, photostatic,
or other productions or reproductions of witten or graphic matter

are or are to be furnished or transferred;

(5) The production or fabrication of tangi ble personal
property for a consideration for consuners who furnish either
directly or indirectly the naterials used in the production of
fabrication work; and include the furnishing, preparing, or
serving for a consideration of any tangi bl e personal property
consurmed on the prenises of the person furnishing, preparing, or
serving such tangi bl e personal property. Except as provided in
section 5739.03 of the Revised Code, a construction contract

pursuant to which tangi ble personal property is or is to be
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incorporated into a structure or inprovenent on and becom ng a
part of real property is not a sale of such tangi ble personal
property. The construction contractor is the consuner of such
tangi bl e personal property, provided that the sale and
installation of carpeting, the sale and installation of
agricultural land tile, the sale and erection or installation of
portable grain bins, or the provision of |andscaping and | awn care
service and the transfer of property as part of such service is

never a construction contract.
As used in division (B)(5) of this section:

(a) "Agricultural land tile" neans fired clay or concrete
tile, or flexible or rigid perforated plastic pipe or tubing,
i ncorporated or to be incorporated into a subsurface drai nage
system appurtenant to |and used or to be used prinarily in
production by farnming, agriculture, horticulture, or floriculture.
The term does not include such naterials when they are or are to
be incorporated into a drai nage system appurtenant to a buil di ng
or structure even if the building or structure is used or to be

used in such production.

(b) "Portable grain bin" neans a structure that is used or to
be used by a person engaged in farmng or agriculture to shelter
the person's grain and that is designed to be di sassenbl ed without

significant damage to its conponent parts.

(6) Al transactions in which all of the shares of stock of a
closely held corporation are transferred, or an ownership interest
in a pass-through entity, as defined in section 5733.04 of the
Revi sed Code, is transferred, if the corporation or pass-through
entity is not engaging in business and its entire assets consi st
of boats, planes, notor vehicles, or other tangi ble personal

property operated prinmarily for the use and enjoynent of the
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shar ehol ders or owners;

(7) Al transactions in which a warranty, nmaintenance or
service contract, or simlar agreenent by which the vendor of the
warranty, contract, or agreenent agrees to repair or maintain the
tangi bl e personal property of the consumer is or is to be

provi ded;

(8) The transfer of copyrighted notion picture filns used
solely for advertising purposes, except that the transfer of such

films for exhibition purposes is not a sale;

(9) On and after August 1, 2003, all transactions by which
tangi bl e personal property is or is to be stored, except such
property that the consuner of the storage holds for sale in the

regul ar course of business;

(10) Al transactions in which "guaranteed auto protection”
is provided whereby a person pronmises to pay to the consuner the
di f ference between the anmount the consuner receives from notor
vehi cl e i nsurance and the anmount the consunmer owes to a person
holding title to or a lien on the consuner's notor vehicle in the
event the consumer's notor vehicle suffers a total |oss under the
terms of the notor vehicle insurance policy or is stolen and not
recovered, if the protection and its price are included in the

purchase or | ease agreenent;

(11)(a) Except as provided in division (B)(11)(b) of this
section, on and after Cctober 1, 2009, all transactions by which
health care services are paid for, reinbursed, provided,
delivered, arranged for, or otherw se nmade avail able by a nedicaid
heal th insuring corporation pursuant to the corporation's contract

with the state.

(b) If the centers for nedicare and nedicaid services of the
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United States departnent of health and human servi ces deternines
that the taxation of transactions described in division (B)(11)(a)
of this section constitutes an inpermni ssible health care-rel ated
tax under the "Social Security Act," section 1903(w), 42 U.S. C
1396b(w), and regul ati ons adopted thereunder, the medicaid
director shall notify the tax conm ssioner of that determnation
Beginning with the first day of the nonth foll owi ng that
notification, the transactions described in division (B)(11)(a) of
this section are not sales for the purposes of this chapter or
Chapter 5741. of the Revised Code. The tax commi ssioner shal

order that the collection of taxes under sections 5739.02,

5739. 021, 5739.023, 5739.026, 5741.02, 5741.021, 5741.022, and
5741. 023 of the Revised Code shall cease for transactions

occurring on or after that date.

(12) Al transactions by which a specified digital product is
provi ded for permanent use or |ess than permanent use, regardl ess

of whet her continued paynent is required.

Except as provided in this section, "sale" and "selling" do
not include transfers of interest in | eased property where the
original lessee and the terns of the original |ease agreenent
remai n unchanged, or professional, insurance, or personal service
transactions that involve the transfer of tangi bl e personal
property as an inconsequential elenent, for which no separate

charges are nade.

(© "Vendor" neans the person providing the service or by
whomthe transfer effected or license given by a sale is or is to
be made or given and, for sales described in division (B)(3)(i) of
this section, the tel ecommunications service vendor that provides
the nine hundred tel ephone service; if two or nore persons are

engaged in business at the sane place of business under a single
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trade nanme in which all collections on account of sales by each

are made, such persons shall constitute a single vendor

Physi ci ans, dentists, hospitals, and veterinarians who are
engaged in selling tangible personal property as received from
ot hers, such as eyegl asses, nout hwashes, dentifrices, or sinilar
articles, are vendors. Veterinarians who are engaged in
transferring to others for a consideration drugs, the di spensing
of which does not require an order of a licensed veterinarian or

physi ci an under federal |law, are vendors.

(D) (1) "Consumer" means the person for whomthe service is
provided, to whomthe transfer effected or license given by a sale
is or is to be made or given, to whomthe service described in
division (B)(3)(f) or (i) of this section is charged, or to whom

the adm ssion is granted.

(2) Physicians, dentists, hospitals, and bl ood banks operated
by nonprofit institutions and persons |licensed to practice
veterinary nedicine, surgery, and dentistry are consuners of al
tangi bl e personal property and servi ces purchased by themin
connection with the practice of medicine, dentistry, the rendition
of hospital or blood bank service, or the practice of veterinary
nmedi ci ne, surgery, and dentistry. In addition to being consuners
of drugs admi nistered by themor by their assistants according to
their direction, veterinarians also are consuners of drugs that
under federal |aw may be di spensed only by or upon the order of a
i censed veterinarian or physician, when transferred by themto
others for a consideration to provide treatnment to ani mals as

directed by the veterinarian.

(3) A person who perforns a facility managenent, or simlar
service contract for a contractee is a consuner of all tangible

personal property and services purchased for use in connection
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with the performance of such contract, regardl ess of whether title
to any such property vests in the contractee. The purchase of such
property and services is not subject to the exception for resale

under division (E) of this section.

(4)(a) In the case of a person who purchases printed matter
for the purpose of distributing it or having it distributed to the
public or to a designated segnment of the public, free of charge,
that person is the consuner of that printed matter, and the

purchase of that printed matter for that purpose is a sale.

(b) In the case of a person who produces, rather than
purchases, printed natter for the purpose of distributing it or
having it distributed to the public or to a designated segnment of
the public, free of charge, that person is the consunmer of al
tangi bl e personal property and services purchased for use or
consunption in the production of that printed natter. That person
is not entitled to claimexenption under division (B)(42)(f) of
section 5739.02 of the Revised Code for any material incorporated
into the printed matter or any equi pnent, supplies, or services

primarily used to produce the printed matter.

(c) The distribution of printed matter to the public or to a
desi gnated segnent of the public, free of charge, is not a sale to
the menbers of the public to whomthe printed matter is
di stributed or to any persons who purchase space in the printed

matter for advertising or other purposes.

(5) A person who nekes sal es of any of the services listed in
division (B)(3) of this section is the consuner of any tangible
personal property used in perfornmng the service. The purchase of
that property is not subject to the resal e exception under

division (E) of this section.

(6) A person who engages in highway transportation for hire
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is the consuner of all packaging materials purchased by that
person and used in perform ng the service, except for packagi ng
materials sold by such person in a transaction separate fromthe

servi ce.

(7) In the case of a transaction for health care services
under division (B)(11) of this section, a nedicaid health insuring
corporation is the consuner of such services. The purchase of such
services by a nmedicaid health insuring corporation is not subject
to the exception for resale under division (E) of this section or
to the exenptions provided under divisions (B)(12), (18), (19),
and (22) of section 5739.02 of the Revised Code.

(E) "Retail sale" and "sales at retail" include all sales,
except those in which the purpose of the consuner is to resell the
thing transferred or benefit of the service provided, by a person
engaging in business, inthe formin which the sane is, or is to

be, received by the person.

(F) "Business" includes any activity engaged in by any person
with the object of gain, benefit, or advantage, either direct or
i ndirect. "Business" does not include the activity of a person in

managi ng and investing the person's own funds.

(G "Engagi ng in business" means commenci ng, conducting, or
continuing in business, and liquidating a busi ness when the
| iquidator thereof holds itself out to the public as conducting

such busi ness. Making a casual sale is not engagi ng in business.

(H(1)(a) "Price," except as provided in divisions (H(2),
(3), and (4) of this section, nmeans the total amount of
consi deration, including cash, credit, property, and services, for
whi ch tangi bl e personal property or services are sold, |eased, or
rented, valued in noney, whether received in noney or otherw se,

wi t hout any deduction for any of the follow ng:
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(i) The vendor's cost of the property sold;

(ii) The cost of materials used, |abor or service costs,
interest, losses, all costs of transportation to the vendor, al
taxes inposed on the vendor, including the tax inmposed under
Chapter 5751. of the Revised Code, and any ot her expense of the

vendor ;

(iii) Charges by the vendor for any services necessary to

conpl ete the sal e;

(iv) On and after August 1, 2003, delivery charges. As used
inthis division, "delivery charges" means charges by the vendor
for preparation and delivery to a |ocation designated by the
consuner of tangible personal property or a service, including

transportation, shipping, postage, handling, crating, and packing.
(v) Installation charges;
(vi) Credit for any trade-in.

(b) "Price" includes consideration received by the vendor
froma third party, if the vendor actually receives the
consi deration froma party other than the consumer, and the
consideration is directly related to a price reduction or discount
on the sale; the vendor has an obligation to pass the price
reduction or discount through to the consumer; the anmount of the
consideration attributable to the sale is fixed and determ nabl e
by the vendor at the tine of the sale of the itemto the consuner;

and one of the following criteria is met:

(i) The consuner presents a coupon, certificate, or other
docunment to the vendor to claima price reduction or discount
where the coupon, certificate, or docunent is authorized,
distributed, or granted by a third party with the understandi ng

that the third party will reinburse any vendor to whomthe coupon
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certificate, or docunment is presented;

(ii) The consuner identifies the consuner's self to the
seller as a nmenber of a group or organization entitled to a price
reduction or discount. A preferred custoner card that is avail able
to any patron does not constitute nenbership in such a group or

organi zati on.

(iii) The price reduction or discount is identified as a
third party price reduction or discount on the invoice received by
the consuner, or on a coupon, certificate, or other docunent

presented by the consuner
(c) "Price" does not include any of the follow ng:

(i) Discounts, including cash, term or coupons that are not
reimbursed by a third party that are allowed by a vendor and taken

by a consuner on a sal e;

(ii) Interest, financing, and carrying charges fromcredit
extended on the sale of tangi ble personal property or services, if
the anount is separately stated on the invoice, bill of sale, or

sim | ar docunment given to the purchaser

(iii) Any taxes legally inposed directly on the consumner that
are separately stated on the invoice, bill of sale, or sinlar
docunent given to the consunmer. For the purpose of this division
the tax inposed under Chapter 5751. of the Revised Code is not a
tax directly on the consuner, even if the tax or a portion thereof

is separately stated.
(iv) Notwi thstanding divisions (H(1)(b)(i) to (iii) of this
section, any discount allowed by an autonobil e manufacturer to its

enpl oyee, or to the enployee of a supplier, on the purchase of a

new notor vehicle froma new notor vehicle dealer in this state.

(v) The dollar value of a gift card that is not sold by a
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vendor or purchased by a consuner and that is redeened by the
consunmer in purchasing tangible personal property or services if
the vendor is not reinbursed and does not receive conpensation
froma third party to cover all or part of the gift card val ue.

For the purposes of this division, a gift card is not sold by a
vendor or purchased by a consuner if it is distributed pursuant to
an awards, |loyalty, or pronotional program Past and present
purchases of tangi bl e personal property or services by the
consunmer shall not be treated as consideration exchanged for a

gift card

(2) In the case of a sale of any new notor vehicle by a new
not or vehicle dealer, as defined in section 4517.01 of the Revised
Code, in which another notor vehicle is accepted by the deal er as
part of the consideration received, "price" has the same neaning
as in division (H (1) of this section, reduced by the credit
af forded the consuner by the dealer for the notor vehicle received

in trade

(3) In the case of a sale of any watercraft or outboard notor
by a watercraft dealer |icensed in accordance with section
1547. 543 of the Revised Code, in which another watercraft,
wat ercraft and trailer, or outboard notor is accepted by the
deal er as part of the consideration received, "price" has the sane
meaning as in division (H (1) of this section, reduced by the
credit afforded the consuner by the dealer for the watercraft,
watercraft and trailer, or outboard notor received in trade. As
used in this division, "watercraft” includes an outdrive unit

attached to the watercraft.

(4) In the case of transactions for health care services
under division (B)(11) of this section, "price" neans the anmount

of managed care premni uns received each nonth by a nedicaid health
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i nsuring corporation

(1) "Receipts" means the total amount of the prices of the
sal es of vendors, provided that the dollar value of gift cards
di stributed pursuant to an awards, loyalty, or pronotional
program and cash discounts allowed and taken on sales at the tine
they are consummated are not included, m nus any anount deducted
as a bad debt pursuant to section 5739.121 of the Revised Code.
"Recei pts" does not include the sale price of property returned or
services rejected by consuners when the full sale price and tax

are refunded either in cash or by credit.

(J) "Place of business" means any | ocation at which a person

engages in business.

(K) "Prem ses" includes any real property or portion thereof
upon whi ch any person engages in selling tangible persona
property at retail or making retail sales and al so includes any
real property or portion thereof designated for, or devoted to,

use in conjunction with the business engaged in by such person.

(L) "Casual sale" nmeans a sale of an itemof tangible
personal property that was obtained by the person naking the sale,
t hrough purchase or otherw se, for the person's own use and was
previously subject to any state's taxing jurisdiction on its sale
or use, and includes such itens acquired for the seller's use that
are sold by an auctioneer enployed directly by the person for such
pur pose, provided the location of such sales is not the
aucti oneer's pernmanent place of business. As used in this
di vi sion, "permanent place of business"” includes any |ocation
where such aucti oneer has conducted nore than two auctions during

t he year.

(M "Hotel"™ means every establishnent kept, used, nmintained,

advertised, or held out to the public to be a place where sl eeping
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accommpdations are offered to guests, in which five or nore roons
are used for the accommopdati on of such guests, whether the roons

are in one or several structures, except as otherw se provided in
division (G of section 5739.09 of the Revised Code.

(N) "Transi ent guests" neans persons occupying a room or
roons for sleeping acconmopdations for less than thirty consecutive

days.

(O "Making retail sales" neans the effecting of transactions
wherein one party is obligated to pay the price and the other
party is obligated to provide a service or to transfer title to or
possession of the itemsold. "Making retail sales" does not
include the prelinmnary acts of pronoting or soliciting the retail
sales, other than the distribution of printed matter which
di spl ays or describes and prices the itemoffered for sale, nor
does it include delivery of a predeterm ned quantity of tangible
personal property or transportation of property or personnel to or

froma place where a service is perforned.

(P) "Used directly in the rendition of a public utility
service" neans that property that is to be incorporated into and
wi Il becone a part of the consuner's production, transm ssion
transportation, or distribution systemand that retains its
classification as tangi ble personal property after such
i ncorporation; fuel or power used in the production, transmn ssion,
transportation, or distribution system and tangible personal
property used in the repair and mai ntenance of the production,
transm ssion, transportation, or distribution system including
only such notor vehicles as are specially designed and equi pped
for such use. Tangi bl e personal property and services used
primarily in providing highway transportation for hire are not

used directly in the rendition of a public utility service. In
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this definition, "public utility" includes a citizen of the United
States holding, and required to hold, a certificate of public

conveni ence and necessity issued under 49 U. S.C. 41102.

(Q "Refining" nmeans renoving or separating a desirable
product fromraw or contaminated materials by distillation or

physi cal , mechanical, or chemi cal processes.

(R) "Assenbly" and "assenbling" mean attaching or fitting
together parts to forma product, but do not include packaging a

product .

(S) "Manufacturing operation" means a process in which
materials are changed, converted, or transfornmed into a different
state or formfromwhich they previously existed and i ncl udes
refining materials, assenbling parts, and preparing raw material s
and parts by m xing, neasuring, blending, or otherwise commtting
such materials or parts to the manufacturing process.

"Manuf acturi ng operation" does not include packagi ng.

(T) "Fiscal officer" neans, with respect to a regional
transit authority, the secretary-treasurer thereof, and with
respect to a county that is a transit authority, the fisca
of ficer of the county transit board if one is appointed pursuant
to section 306.03 of the Revised Code or the county auditor if the

board of county commi ssioners operates the county transit system

(U "Transit authority" means a regional transit authority
created pursuant to section 306.31 of the Revised Code or a county
in which a county transit systemis created pursuant to section
306. 01 of the Revised Code. For the purposes of this chapter, a
transit authority nust extend to at | east the entire area of a
single county. Atransit authority that includes territory in nore
than one county nust include all the area of the npbst popul ous

county that is a part of such transit authority. County popul ation

Page 38

1073
1074
1075

1076
1077
1078

1079
1080
1081

1082
1083
1084
1085
1086
1087
1088

1089
1090
1091
1092
1093
1094

1095
1096
1097
1098
1099
1100
1101
1102

132SB8-0871X1/ND



AMO0871X1

shal |l be neasured by the npbst recent census taken by the United

St at es census bur eau.

(V) "Legislative authority" means, with respect to a regional
transit authority, the board of trustees thereof, and with respect
to a county that is a transit authority, the board of county

conmi ssi oners.

(W "Territory of the transit authority" neans all of the
area included within the territorial boundaries of a transit
authority as they fromtine to tine exist. Such territorial
boundaries nmust at all tines include all the area of a single
county or all the area of the nost popul ous county that is a part
of such transit authority. County popul ation shall be neasured by

the nost recent census taken by the United States census bureau.

(X) "Providing a service" neans providing or furnishing
anything described in division (B)(3) of this section for

consi derati on.

(Y)(1)(a) "Automatic data processing" neans processing of
ot hers' data, including keypunching or simlar data entry services
together with verification thereof, or providing access to

comput er equi pnent for the purpose of processing data.

(b) "Computer services" neans providing services consisting
of specifying conputer hardware configurations and eval uating
techni cal processing characteristics, conputer progranm ng, and
training of conputer programmers and operators, provided in
conjunction with and to support the sale, |ease, or operation of

t axabl e conput er equi pnment or systens.

(c) "Electronic informati on services" neans providing access
to conputer equi pnent by neans of teleconmunications equi prent for

the purpose of either of the follow ng:
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(i) Examining or acquiring data stored in or accessible to

the conputer equi pnent;

(ii) Placing data into the conputer equipnment to be retrieved

by designated recipients with access to the conputer equiprent.

For transactions occurring on or after the effective date of
t he amendnent of this section by H B. 157 of the 127th genera
assenbly, Decenber 21, 2007, "electronic information services"
does not include electronic publishing as defined in division
(LLL) of this section.

(d) "Automatic data processing, computer services, or
el ectronic information services" shall not include personal or

pr of essi onal services.

(2) As used in divisions (B)(3)(e) and (Y)(1) of this
section, "personal and professional services" nmeans all services
other than automatic data processing, conputer services, or

el ectronic information services, including but not limted to:

(a) Accounting and | egal services such as advice on tax
matters, asset nmanagenent, budgetary matters, quality control
i nformation security, and auditing and any other situation where
the service provider receives data or information and studies,

alters, analyzes, interprets, or adjusts such naterial;
(b) Anal yzi ng busi ness policies and procedures;
(c) ldentifying managenent information needs;

(d) Feasibility studies, including econonic and techni cal
anal ysis of existing or potential conputer hardware or software

needs and al ternati ves;

(e) Designing policies, procedures, and custom software for

coll ecting business information, and determ ni ng how data shoul d
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be summari zed, sequenced, formatted, processed, controlled, and

reported so that it will be neani ngful to nanagenent;

(f) Devel opi ng policies and procedures that docunent how
busi ness events and transactions are to be authorized, executed,

and controll ed;
(g) Testing of business procedures;
(h) Training personnel in business procedure applications;

(i) Providing credit information to users of such infornmation
by a consuner reporting agency, as defined in the "Fair Credit
Reporting Act," 84 Stat. 1114, 1129 (1970), 15 U. S.C. 168la(f), or
as hereafter anended, including but not Iimted to gathering,
organi zi ng, anal yzing, recording, and furnishing such information

by any oral, witten, graphic, or electronic medium

(j) Providing debt collection services by any oral, witten,

graphic, or electronic neans;
(k) Providing digital advertising services.

The services listed in divisions (Y)(2)(a) to (k) of this

section are not autonatic data processing or conputer services.

(Z2) "Hi ghway transportation for hire" neans the
transportati on of personal property belonging to others for

consi deration by any of the foll ow ng:

(1) The hol der of a pernmit or certificate issued by this
state or the United States authorizing the holder to engage in
transportati on of personal property belonging to others for
consi deration over or on highways, roadways, streets, or any

sim | ar public thoroughfare;

(2) A person who engages in the transportation of personal

property belonging to others for consideration over or on
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hi ghways, roadways, streets, or any simlar public thoroughfare
but who coul d not have engaged in such transportati on on Decenber
11, 1985, unless the person was the hol der of a pernit or
certificate of the types described in division (Z)(1) of this

section;

(3) A person who | eases a notor vehicle to and operates it

for a person described by division (2Z2)(1) or (2) of this section.

(AA) (1) "Tel ecommuni cations service" nmeans the el ectronic
transm ssi on, conveyance, or routing of voice, data, audio, video,
or any other information or signals to a point, or between or
anong points. "Tel ecomuni cati ons service" includes such
transm ssi on, conveyance, or routing in which conmputer processing
applications are used to act on the form code, or protocol of the
content for purposes of transm ssion, conveyance, or routing
wi thout regard to whether the service is referred to as voi ce-over
i nternet protocol service or is classified by the federal
conmmuni cati ons conm ssion as enhanced or val ue-added.

"Tel ecomuni cati ons service" does not include any of the

foll ow ng:

(a) Data processing and information services that all ow data
to be generated, acquired, stored, processed, or retrieved and
delivered by an electronic transmission to a consuner where the
consuner's primary purpose for the underlying transaction is the

processed data or information;

(b) Installation or nmaintenance of wiring or equi pment on a

custoner's prem ses;
(c) Tangi bl e personal property;
(d) Advertising, including directory adverti sing;

(e) Billing and collection services provided to third
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parties;
(f) Internet access service;

(g) Radio and tel evision audi o and vi deo progranm ng
services, regardless of the nmedium including the furnishing of
transmi ssion, conveyance, and routing of such services by the
progranm ng service provider. Radio and tel evision audio and vi deo
programm ng services include, but are not limted to, cable
service, as defined in 47 U S.C. 522(6), and audi o and vi deo
progranmi ng services delivered by conmercial nobile radio service
providers, as defined in 47 CF. R 20.3;

(h) Ancillary service;

(i) Digital products delivered electronically, including

software, nusic, video, reading materials, or ring tones.

(2) "Ancillary service" nmeans a service that is associated
with or incidental to the provision of tel econmunications service,
i ncl udi ng conference bridging service, detail ed tel ecommuni cations
billing service, directory assistance, vertical service, and voice

mail service. As used in this division

(a) "Conference bridging service" neans an ancillary service
that links two or nore participants of an audi o or video
conference call, including providing a tel ephone nunber.
"Conference bridging service" does not include tel ecommunications

services used to reach the conference bridge.

(b) "Detailed tel ecomunications billing service" nmeans an
ancillary service of separately stating information pertaining to

i ndividual calls on a custoner's billing statenent.

(c) "Directory assistance" neans an ancillary service of

provi di ng tel ephone nunber or address infornation.
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(d) "Vertical service" neans an ancillary service that is
offered in connection with one or nore tel ecomruni cations
servi ces, which offers advanced calling features that all ow
custoners to identify callers and manage multiple calls and cal

connections, including conference bridging service.

(e) "Voice mail service" neans an ancillary service that
enabl es the customer to store, send, or receive recorded nmessages.
"Voice mail service" does not include any vertical services that
the custoner nay be required to have in order to utilize the voice

mai | servi ce.

(3) "900 service" nmeans an inbound toll telecomrunications
servi ce purchased by a subscriber that allows the subscriber's
custonmers to call in to the subscriber's prerecorded announcenent
or live service, and which is typically marketed under the nane
"900 service" and any subsequent nunbers designhated by the federa
conmmuni cations conm ssion. "900 service" does not include the
charge for collection services provided by the seller of the
tel ecomuni cations service to the subscriber, or services or

products sold by the subscriber to the subscriber's custoner

(4) "Prepaid calling service" means the right to access
excl usively tel ecommuni cations services, which nust be paid for in
advance and which enabl es the origination of calls using an access
nunber or authorization code, whether nmanually or electronically
dialed, and that is sold in predeterm ned units or dollars of

whi ch the nunmber declines with use in a known anount.

(5) "Prepaid wireless calling service" neans a
t el ecommuni cations service that provides the right to utilize
nmobi | e tel ecommuni cati ons service as well as other
non-tel ecommuni cati ons services, including the dowl oad of digital

products delivered electronically, and content and ancillary
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services, that nmust be paid for in advance and that is sold in 1275
predeterm ned units or dollars of which the nunber declines with 1276
use in a known anount. 1277

(6) "Val ue-added non-voice data service" nmeans a 1278
t el ecommuni cations service in which conputer processing 1279
applications are used to act on the form content, code, or 1280
protocol of the information or data primarily for a purpose ot her 1281
than transm ssion, conveyance, or routing. 1282

(7) "Coin-operated tel ephone service" neans a 1283
tel ecomuni cations service paid for by inserting noney into a 1284
t el ephone accepting direct deposits of nobney to operate. 1285

(8) "Custoner" has the sane meaning as in section 5739. 034 of 1286
t he Revi sed Code. 1287

(BB) "Laundry and dry cl eani ng services" neans renovi ng soil 1288
or dirt fromtowels, linens, articles of clothing, or other fabric 1289
items that belong to others and supplying towels, linens, articles 1290
of clothing, or other fabric itenms. "Laundry and dry cl eaning 1291
servi ces" does not include the provision of self-service 1292
facilities for use by consuners to renove soil or dirt from 1293
towels, linens, articles of clothing, or other fabric itens. 1294

(CC "Magazines distributed as controlled circulation 1295
publications" means nmgazi nes containing at |east twenty-four 1296
pages, at |east twenty-five per cent editorial content, issued at 1297
regular intervals four or nore times a year, and circul ated 1298
wi t hout charge to the recipient, provided that such nmagazi nes are 1299
not owned or controlled by individuals or business concerns which 1300
conduct such publications as an auxiliary to, and essentially for 1301
t he advancenent of the main business or calling of, those who own 1302
or control them 1303
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(DD) "Landscaping and | awn care service" neans the services
of planting, seeding, sodding, renoving, cutting, trinmm ng,
pruni ng, mul ching, aerating, applying chenicals, watering,
fertilizing, and providing simlar services to establish, pronote,
or control the gromh of trees, shrubs, flowers, grass, ground
cover, and other flora, or otherwi se maintaining a |l awmn or
| andscape grown or maintained by the owner for ornanentation or
ot her nonagricul tural purpose. However, "landscaping and | awn care
servi ce" does not include the providing of such services by a
person who has | ess than five thousand dollars in sales of such

services during the cal endar year.

(EE) "Private investigation and security service" neans the
performance of any activity for which the provider of such service
is required to be licensed pursuant to Chapter 4749. of the
Revi sed Code, or would be required to be so licensed in perform ng
such services in this state, and al so i ncludes the services of
conducti ng pol ygraph exam nations and of nonitoring or overseeing
the activities on or in, or the condition of, the consumer's hone,
busi ness, or other facility by means of electronic or sinilar
nmonitori ng devices. "Private investigation and security service"
does not include special duty services provided by off-duty police
of ficers, deputy sheriffs, and other peace officers regularly

enpl oyed by the state or a political subdivision.

(FF) "Information services" means providi ng conversati on,
gi ving consul tation or advice, playing or making a voice or other
recordi ng, meking or keeping a record of the nunmber of callers,
and any other service provided to a consumer by neans of a nine
hundred tel ephone call, except when the nine hundred tel ephone
call is the nmeans by which the consuner nmakes a contribution to a

recogni zed charity.
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(G5 "Research and devel opnent" mneans designing, creating, or
formul ati ng new or enhanced products, equipnent, or manufacturing
processes, and al so means conducting scientific or technol ogi cal
inquiry and experinmentation in the physical sciences with the goal
of increasing scientific know edge which may reveal the bases for

new or enhanced products, equiprent, or manufacturing processes.

(HH) "Qualified research and devel opnent equi pnent” mneans
capitalized tangi bl e personal property, and | eased personal
property that would be capitalized if purchased, used by a person
primarily to performresearch and devel opnent. Tangi bl e persona
property primarily used in testing, as defined in division (A)(4)
of section 5739.011 of the Revised Code, or used for recording or
storing test results, is not qualified research and devel opnent
equi prrent unl ess such property is primarily used by the consuner
in testing the product, equipnment, or manufacturing process being
creat ed, designed, or fornulated by the consuner in the research
and devel opnent activity or in recording or storing such test

resul ts.

(1) "Building maintenance and janitorial service" means
cleaning the interior or exterior of a building and any tangible
personal property |ocated therein or thereon, including any
services incidental to such cleaning for which no separate charge
is made. However, "building maintenance and janitorial service"
does not include the providing of such service by a person who has
| ess than five thousand dollars in sales of such service during
t he cal endar year. As used in this division, "cleaning" does not
i nclude sanitation services necessary for an establishnent
described in 21 U S.C. 608 to conply with rules and regul ati ons

adopt ed pursuant to that section

(JJ) "Enpl oynent service" means providing or supplying
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personnel, on a tenporary or |long-termbasis, to performwork or

| abor under the supervision or control of another, when the
personnel so provided or supplied receive their wages, salary, or
ot her conpensation fromthe provider or supplier of the enploynent
service or froma third party that provided or supplied the
personnel to the provider or supplier. "Enploynent service" does

not i ncl ude:

(1) Acting as a contractor or subcontractor, where the
personnel performng the work are not under the direct control of

t he purchaser.
(2) Medical and health care services.

(3) Supplying personnel to a purchaser pursuant to a contract
of at |east one year between the service provider and the
purchaser that specifies that each enpl oyee covered under the

contract is assigned to the purchaser on a pernanent basis.

(4) Transactions between nenbers of an affiliated group, as

defined in division (B)(3)(e) of this section.

(5) Transactions where the personnel so provided or supplied
by a provider or supplier to a purchaser of an enpl oynent service
are then provided or supplied by that purchaser to a third party
as an enpl oynment service, except "enploynment service" does include

the transaction between that purchaser and the third party.

(KK) "Enpl oynent placenent service" nmeans |ocating or finding
enpl oynent for a person or finding or |ocating an enpl oyee to fill

an avail abl e position.

(LL) "Exterminating service" neans eradicating or attenpting
to eradicate vermn infestations froma building or structure, or
the area surrounding a building or structure, and includes

activities to inspect, detect, or prevent vermn infestation of a
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buil di ng or structure.

(MM "Physical fitness facility service" nmeans all
transactions by which a nenbership is granted, naintained, or
renewed, including initiation fees, nenbership dues, renewal fees,
nmont hly m ni nrum fees, and other simlar fees and dues, by a
physical fitness facility such as an athletic club, health spa, or
gymasi um which entitles the nmenber to use the facility for

physi cal exerci se.

(NN) "Recreation and sports club service" neans al
transactions by which a nenbership is granted, naintained, or
renewed, including initiation fees, nenbership dues, renewal fees,
nmont hly m ni nrum fees, and other simlar fees and dues, by a
recreation and sports club, which entitles the nmenber to use the
facilities of the organization. "Recreation and sports club" means
an organi zation that has ownership of, or controls or |eases on a
continuing, long-termbasis, the facilities used by its nenbers
and includes an aviation club, gun or shooting club, yacht club,
card club, swinming club, tennis club, golf club, country club

riding club, amateur sports club, or simlar organization.

(OO "Livestock™ means farm animals commonly raised for food,
food production, or other agricultural purposes, including, but
not limted to, cattle, sheep, goats, swi ne, poultry, and captive
deer. "Livestock" does not include invertebrates, anphibians,
reptiles, donestic pets, animals for use in | aboratories or for
exhi bition, or other animals not commnly raised for food or food

producti on.

(PP) "Livestock structure" neans a building or structure used
exclusively for the housing, raising, feeding, or sheltering of
livestock, and includes feed storage or handling structures and

structures for livestock waste handling.
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(QQ "Horticulture" nmeans the growi ng, cultivation, and
production of flowers, fruits, herbs, vegetables, sod, nushroons,
and nursery stock. As used in this division, "nursery stock" has

the same neaning as in section 927.51 of the Revised Code.

(RR) "Horticulture structure” nmeans a building or structure
used exclusively for the comrercial grow ng, raising, or
overwi ntering of horticultural products, and includes the area
used for stocking, storing, and packing horticultural products

when done in conjunction with the production of those products.

(SS) "Newspaper" neans an unbound publication bearing a title
or nanme that is regularly published, at |east as frequently as
bi weekly, and distributed froma fixed place of business to the
public in a specific geographic area, and that contains a
substanti al ampbunt of news matter of international, national, or

| ocal events of interest to the general public.

(TT) "Professional racing teanm nmeans a person that enploys
at least twenty full-tine enployees for the purpose of conducting
a motor vehicle racing business for profit. The person mnust
conduct the business with the purpose of racing one or nore notor
racing vehicles in at |east ten conpetitive professional racing
events each year that conprise all or part of a notor racing
series sanctioned by one or nore notor racing sanctioning
organi zations. A "notor racing vehicle" nmeans a vehicle for which
the chassis, engine, and parts are designed exclusively for notor
raci ng, and does not include a stock or production nodel vehicle
that may be nodified for use in racing. For the purposes of this
di vi si on:

(1) A "conpetitive professional racing event" is a notor
vehicl e raci ng event sanctioned by one or nobre notor racing

sanctioni ng organi zati ons, at which aggregate cash prizes in
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excess of eight hundred thousand dollars are awarded to the

conpetitors.

(2) "Full-tinme enployee" neans an individual who is enpl oyed
for consideration for thirty-five or nore hours a week, or who
renders any other standard of service generally accepted by custom

or specified by contract as full-tinme enploynent.

(UJ) (1) "Lease" or "rental" neans any transfer of the
possessi on or control of tangible personal property for a fixed or
indefinite term for consideration. "Lease" or "rental" includes
future options to purchase or extend, and agreenents described in
26 U.S.C. 7701(h)(1) covering notor vehicles and trailers where
the anmount of consideration nay be increased or decreased by
reference to the amount realized upon the sale or disposition of

the property. "Lease" or "rental" does not include:

(a) A transfer of possession or control of tangible personal
property under a security agreenent or a deferred paynent plan
that requires the transfer of title upon conpletion of the

requi red paynents;

(b) A transfer of possession or control of tangible personal
property under an agreenent that requires the transfer of title
upon conpl etion of required paynents and paynment of an option
price that does not exceed the greater of one hundred dollars or

one per cent of the total required paynents;

(c) Providing tangi ble personal property along with an
operator for a fixed or indefinite period of time, if the operator
is necessary for the property to perform as designed. For purposes
of this division, the operator nust do nore than maintain,

i nspect, or set up the tangi ble personal property.

(2) "Lease" and "rental," as defined in division (UU) of this
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section, shall not apply to |leases or rentals that exist before
June 26, 2003.

(3) "Lease" and "rental" have the sane nmeaning as in division
(UU) (1) of this section regardless of whether a transaction is
characterized as a | ease or rental under generally accepted
accounting principles, the Internal Revenue Code, Title X1 of

the Revised Code, or other federal, state, or |ocal |aws.

(VW) "Mbile tel ecomruni cations service" has the sanme nmeani ng
as in the "Mbile Tel ecormmuni cati ons Sourcing Act," Pub. L. No.
106- 252, 114 Stat. 631 (2000), 4 U S.C. A 124(7), as anended, and,
on and after August 1, 2003, includes related fees and ancillary
services, including universal service fees, detailed billing
service, directory assistance, service initiation, voice mail
service, and vertical services, such as caller ID and three-way

cal l'i ng.

(WN "Certified service provider" has the sane neaning as in
section 5740.01 of the Revised Code.

(XX) "Satellite broadcasting service" neans the distribution
or broadcasting of progranm ng or services by satellite directly
to the subscriber's receiving equi prent without the use of ground
receiving or distribution equi pnment, except the subscriber's
receiving equi pnment or equi prent used in the uplink process to the
satellite, and includes all service and rental charges, pren um
channel s or other special services, installation and repair
servi ce charges, and any ot her charges havi ng any connection with

the provision of the satellite broadcasting service.

(YY) "Tangi bl e personal property" means personal property
that can be seen, weighed, neasured, felt, or touched, or that is
in any other nmanner perceptible to the senses. For purposes of
this chapter and Chapter 5741. of the Revised Code, "tangible
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personal property" includes notor vehicles, electricity, water,

gas, steam and prewitten conputer software.

(ZZ) "Municipal gas utility" nmeans a municipal corporation
that owns or operates a systemfor the distribution of natura

gas.

(AAA) "Conputer™ neans an el ectronic device that accepts
information in digital or simlar formand nanipulates it for a

result based on a sequence of instructions.

(BBB) "Conputer software" nmeans a set of coded instructions
desi gned to cause a conputer or automatic data processing

equi prent to performa task

(CCC) "Delivered electronically" means delivery of conputer
software fromthe seller to the purchaser by neans other than

tangi bl e storage nedi a.

(DDD) "Prewritten conmputer software" means conputer software,
i ncluding prewitten upgrades, that is not designed and devel oped
by the author or other creator to the specifications of a specific
purchaser. The conbining of two or nore prewitten conputer
software prograns or prewitten portions thereof does not cause
the conmbination to be other than prewitten conputer software.
"Prewritten conputer software"” includes software designed and
devel oped by the author or other creator to the specifications of
a specific purchaser when it is sold to a person other than the
purchaser. If a person nodifies or enhances conputer software of
whi ch the person is not the author or creator, the person shall be
deenmed to be the author or creator only of such person's
nmodi fi cati ons or enhancenments. Prewritten conputer software or a
prewitten portion thereof that is nodified or enhanced to any
degree, where such nodification or enhancenent is designed and

devel oped to the specifications of a specific purchaser, renains
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prewitten conputer software; provided, however, that where there
is a reasonabl e, separately stated charge or an invoice or other
statenent of the price given to the purchaser for the nodification
or enhancenent, the nodification or enhancenent shall not

constitute prewitten conputer software

(EEE) (1) "Food" neans substances, whether in |iquid,
concentrated, solid, frozen, dried, or dehydrated form that are
sold for ingestion or chewi ng by hunans and are consuned for their
taste or nutritional value. "Food" does not include alcoholic

beverages, dietary supplenents, soft drinks, or tobacco.
(2) As used in division (EEE)(1) of this section:

(a) "Alcoholic beverages" nmeans beverages that are suitable
for human consunption and contain one-half of one per cent or nore

of al cohol by vol une.

(b) "Dietary suppl enents" neans any product, other than
tobacco, that is intended to supplenment the diet and that is
i ntended for ingestion in tablet, capsule, powder, softgel,
gelcap, or liquid form or, if not intended for ingestion in such
a form is not represented as conventional food for use as a sole
itemof a neal or of the diet; that is required to be labeled as a
di etary supplenent, identifiable by the "supplenent facts" box
found on the | abel, as required by 21 C F. R 101.36; and that

contains one or nore of the followi ng dietary ingredients:
(i) Avitamn;
(ii) A mneral;
(iii) An herb or other botanical;
(iv) An amino acid;

(v) A dietary substance for use by humans to suppl enent the
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diet by increasing the total dietary intake;

(vi) A concentrate, netabolite, constituent, extract, or
combi nati on of any ingredient described in divisions
(EEE)(2)(b) (i) to (v) of this section

(c) "Soft drinks" means nonal coholic beverages that contain
natural or artificial sweeteners. "Soft drinks" does not include
beverages that contain mlk or mlk products, soy, rice, or
simlar mlk substitutes, or that contains greater than fifty per

cent vegetable or fruit juice by vol une.

(d) "Tobacco" neans cigarettes, cigars, chew ng or pipe

tobacco, or any other itemthat contains tobacco.

(FFF) "Drug" means a conpound, substance, or preparation, and
any conponent of a conmpound, substance, or preparation, other than
food, dietary supplenents, or alcoholic beverages that is
recogni zed in the official United States pharnmacopoeia, official
honeopat hi ¢ pharmacopoeia of the United States, or official
national fornmulary, and supplenents to them is intended for use
in the diagnosis, cure, mitigation, treatnment, or prevention of
di sease; or is intended to affect the structure or any function of
t he body.

(G35 "Prescription" neans an order, formula, or recipe
issued in any formof oral, witten, electronic, or other neans of
transm ssion by a duly licensed practitioner authorized by the

laws of this state to issue a prescription.

(HHH) "Durabl e nmedi cal equi prent" mneans equi prment, i ncluding
repair and replacenent parts for such equi prent, that can
wi thstand repeated use, is primarily and customarily used to serve
a medi cal purpose, generally is not useful to a person in the

absence of illness or injury, and is not worn in or on the body.

Page 55

1570

1571
1572
1573

1574
1575
1576
1577
1578

1579
1580

1581
1582
1583
1584
1585
1586
1587
1588
1589

1590
1591
1592
1593

1594
1595
1596
1597
1598

132SB8-0871X1/ND



AMO0871X1

"Durabl e nmedi cal equi pment" does not include nobility enhancing

equi prnent .

(1) "Mbility enhanci ng equi pment" means equi prent,
including repair and replacenent parts for such equi pnment, that is
primarily and custonmarily used to provide or increase the ability
to move fromone place to another and is appropriate for use
either in a hone or a notor vehicle, that is not generally used by
persons with normal nobility, and that does not include any notor
vehi cl e or equi pnment on a notor vehicle nornmally provided by a
not or vehi cl e manufacturer. "Mbility enhanci ng equi pnent" does

not include durabl e nedical equipnent.

(JJJ) "Prosthetic device" nmeans a replacenent, corrective, or
supportive device, including repair and repl acenent parts for the
device, worn on or in the human body to artificially replace a
m ssing portion of the body, prevent or correct physical deformty

or mal function, or support a weak or deforned portion of the body.

As used in this division, before July 1, 2019, "prosthetic device"
does not include corrective eyegl asses, contact |enses, or dental

prosthesis. On or after July 1, 2019, "prosthetic device" does not

include dental prosthesis but does include corrective eyeal asses

or_contact | enses.

(KKK) (1) "Fractional aircraft ownership progrant neans a
programin which persons within an affiliated group sell and
manage fractional ownership programaircraft, provided that at
| east one hundred airworthy aircraft are operated in the program

and the programneets all of the following criteria:

(a) Managenent services are provided by at |east one program
manager within an affiliated group on behalf of the fractiona

owners.

(b) Each programaircraft is owned or possessed by at | east
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one fractional owner.

(c) Each fractional owner owns or possesses at |east a
one-si xteenth interest in at |east one fixed-wi ng program

aircraft.

(d) A dry-lease aircraft interchange arrangenent is in effect

anong all of the fractional owners.

(e) Multi-year program agreenents are in effect regarding the
fractional ownership, nanagenent services, and dry-lease aircraft

i nt erchange arrangenent aspects of the program
(2) As used in division (KKK)(1) of this section:

(a) "Affiliated group"” has the sanme neaning as in division
(B)(3)(e) of this section

(b) "Fractional owner" neans a person that owns or possesses
at least a one-sixteenth interest in a programaircraft and has
entered into the agreenents described in division (KKK)(1)(e) of

this section.

(c) "Fractional ownership programaircraft” or "program
aircraft" neans a turbojet aircraft that is owned or possessed by
a fractional owner and that has been included in a dry-Iease
aircraft interchange arrangenent and agreenent under divisions
(KKK)(1)(d) and (e) of this section, or an aircraft a program
nmanager owns or possesses primarily for use in a fractiona

aircraft ownership program

(d) "Managenent services" means administrative and avi ation
support services furnished under a fractional aircraft ownership
programin accordance with a nmanagenent services agreenment under
di vision (KKK)(1)(e) of this section, and offered by the program
manager to the fractional owners, including, at a mninmm the

establ i shnent and i npl enentati on of safety guidelines; the
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coordi nation of the scheduling of the programaircraft and crews;
program aircraft nmintenance; programaircraft insurance; crew
training for crews enpl oyed, furnished, or contracted by the
program manager or the fractional owner; the satisfaction of
record-keepi ng requirenents; and the devel opnent and use of an
operations manual and a mai ntenance manual for the fractional

aircraft ownership program

(e) "Program manager" mneans the person that offers managenent

services to fractional owners pursuant to a nmanagenent services

agreenent under division (KKK)(1)(e) of this section

(LLL) "El ectronic publishing" nmeans providing access to one
or nore of the following primarily for business customners,
including the federal government or a state government or a
political subdivision thereof, to conduct research: news;
busi ness, financial, |egal, consumer, or credit materials;
editorials, colums, reader commentary, or features; photos or
i mges; archival or research material; legal notices, identity
verification, or public records; scientific, educational
i nstructional, technical, professional, trade, or other literary
materials; or other simlar information which has been gat hered
and made avail able by the provider to the consuner in an
el ectronic format. Providing electronic publishing includes the
functions necessary for the acquisition, formatting, editing,
storage, and dissenination of data or information that is the

subj ect of a sale.

(MW) "Medicaid health insuring corporation” nmeans a health
insuring corporation that holds a certificate of authority under
Chapter 1751. of the Revised Code and is under contract with the
departnent of nedicaid pursuant to section 5167.10 of the Revised
Code.
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(NNN) "Managed care preniunt neans any prem um capitation
or other paynent a medicaid health insuring corporation receives
for providing or arranging for the provision of health care

services to its nenbers or enrollees residing in this state.

(OO0 "Captive deer" neans deer and other cervidae that have
been legally acquired, or their offspring, that are privately

owned for agricultural or farm ng purposes.

(PPP) "G ft card" means a docunent, card, certificate, or
ot her record, whether tangible or intangible, that nmay be redeened
by a consuner for a dollar val ue when naki ng a purchase of

tangi bl e personal property or services.

(QQQ "Specified digital product" means an el ectronically
transferred digital audiovisual work, digital audio work, or

di gital book.
As used in division (QQQ of this section:

(1) "Digital audiovisual work" neans a series of related
i mages that, when shown in succession, inpart an inpression of

notion, together w th acconpanyi ng sounds, if any.

(2) "Digital audio work"™ nmeans a work that results fromthe
fixation of a series of nusical, spoken, or other sounds,
including digitized sound files that are downl oaded onto a device
and that may be used to alert the custoner with respect to a

conmuni cati on.

(3) "Digital book" neans a work that is generally recognized

in the ordinary and usual sense as a book.

(4) "Electronically transferred" nmeans obtained by the

purchaser by means other than tangi bl e storage nedi a.

(RRR) "Digital advertising services" means providing access,
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by nmeans of telecomunications equi pnent, to conputer equi pnent
that is used to enter, upload, downl oad, review, nanipulate,
store, add, or delete data for the purpose of electronically

di spl ayi ng, delivering, placing, or transferring pronotional
advertisenments to potential custoners about products or services

or about industry or business brands.

Section 2. That existing sections 107.036, 122.174, 5725. 98,
5729.98, and 5739.01 of the Revised Code are hereby repeal ed."

In line 87, delete "2." and insert "3."
In line 94, delete "3." and insert "4."
In line 118, delete "4." and insert "5."
In line 136, delete "5." and insert "6."

In line 147, delete "6." and insert "7.

In line 304, delete "7." and insert "8."

The motion was agreed to.

SYNOPSIS
DSA: Rural growth investnent credit

R C 122.15, 122.151, 122.152, 122.153, 122.154, 122.155, and
122. 156 (enacted); R C. 107.036, 122.174, 5725.98, and 5729. 98

(anmended)

Aut hori zes a nonrefundable tax credit for insurance conpanies
that nake loans to or investnents in special purpose "rural
busi ness growth funds" that are certified by the Devel opnent
Servi ces Agency (DSA) and provide access to capital for certain

types of businesses with substantial operations in Ohio counties
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wi th popul ations | ess than 200, 000.

Specifies that the credit equals the amount of the investor's

"credit-eligible capital contribution" and is spread evenly over a

four-year period beginning three years after the date of the
contribution. Limts the total amount of credits that may be

awar ded under the programto $45 mllion

Stipulates procedures and requirenents related to certifying

a rural business growth fund and of dividing the available credits

anong applicants for certification. Specifies that the credit is
conti ngent upon a certified fund neeting certain investnent
t hreshol ds, paying an annual fee, and periodically reporting on

the status of its investnents.

Requires DSA to recapture credits awarded to investors in
certified funds that fail to nmeet and nmaintain the investnent
thresholds or that fail to conply with other requirenents of the
program Establishes a process by which a fund may decertify and,
thereafter, no |onger be subject to the requirenents of the
program |nposes a penalty upon funds that decertify w thout

having nmet certain job creation and retention benchnarks.
Sal es tax exenption for eyeglasses and contacts
R C. 5739.01(JJJ)

Exenpts corrective eyegl asses and contact |enses from sal es

and use tax beginning July 1, 2019.

Page 61

1739

1740
1741
1742
1743
1744

1745
1746
1747
1748
1749
1750

1751
1752
1753
1754
1755
1756
1757

1758

1759

1760
1761

132SB8-0871X1/ND



10

11

12

13

14

15
16

17
18
19
20

AM0887
Am. Sub. S.B. 8
As Passed by the House

moved to amend as follows:

In line 2 of the title, delete "Sections 337.50 and" and
insert "Section"

In line 9 of the title, after the first comma insert "and";
after "earmark" delete the balance of the line

In line 10 of the title, delete "remove an earmark"

In 1line 147, delete "Sections 337.50 and" and insert
"Section"

Delete lines 150 through 256

In line 304, delete "Sections 337.50 and" and insert
"Section"

In line 306, delete "are" and insert "is"

The motion was agreed to.

SYNOPSIS

Department of Mental Health and Addiction Services

Sections 6 and 7 (removes Section 337.50 of Am. Sub. H.B.
49 of the 132nd General Assembly from the bill)

Removes a provision from the bill that would have
eliminated an earmark of $75,000 in each fiscal vyear to the
Trauma Assistance Program located at Mt. Carmel West Hospital
(an earmark in H.B. 49 of the 132nd General Assembly).

Legislative Service Commission -1- 1325SB8-0887.DOCX/rs
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Am. Sub. S.B. 8
As Passed by the House

moved to amend as follows:

Inline 1 of the title, after "To" insert "anmend section

5733. 40, to"; after "Code" insert a comm

Inline 8 of the title, after the comm insert "to provide
that wages and guaranteed paynents paid by a professional enployer
organi zation to the owner of a pass-through entity that has
contracted with the organi zati on nay be consi dered busi ness

i ncone, "

In line 11, after "That" insert "section 5733.40 be anended

and"

Bet ween |ines 86 and 87, insert:

"Sec. 5733.40. As used in sections 5733.40 and 5733.41 and
Chapter 5747. of the Revised Code:

(A) (1) "Adjusted qualifying anount” neans either of the

fol |l ow ng:

(a) The sum of each qualifying investor's distributive share
of the inconme, gain, expense, or |loss of a qualifying pass-through
entity for the qualifying taxable year of the qualifying
pass-through entity nmultiplied by the apportionnment fraction
defined in division (B) of this section, subject to section
5733. 401 of the Revised Code and divisions (A)(2) to (7) of this

N
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section;

(b) The sum of each qualifying beneficiary's share of the
qual i fying net income and qualifying net gain distributed by a
qualifying trust for the qualifying taxable year of the qualifying
trust multiplied by the apportionnment fraction defined in division
(B) of this section, subject to section 5733.401 of the Revised
Code and divisions (A)(2) to (7) of this section.

(2) The sum shall exclude any anpbunt which, pursuant to the
Constitution of the United States, the Constitution of Chio, or
any federal lawis not subject to a tax on or neasured by net

i ncone.

(3) For the purposes of Chapters 5733. and 5747. of the
Revi sed Code, the profit or net inconme of the qualifying entity
shal |l be increased by disallowing all anpbunts representing
expenses, other than amounts described in division (A (7) of this
section, that the qualifying entity paid to or incurred with
respect to direct or indirect transactions with one or nore
rel ated nenbers, excluding the cost of goods sold calculated in
accordance with section 263A of the Internal Revenue Code and
United States departnent of the treasury regul ati ons issued
thereunder. Nothing in division (A (3) of this section shall be
construed to linmt solely to this chapter the application of
section 263A of the Internal Revenue Code and United States

departnment of the treasury regul ations issued thereunder.

(4) For the purposes of Chapters 5733. and 5747. of the
Revi sed Code, the profit or net inconme of the qualifying entity
shall be increased by disallowing all recognized | osses, other
than | osses fromsales of inventory the cost of which is
cal cul ated in accordance with section 263A of the Internal Revenue

Code and United States departnent of the treasury regul ations
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i ssued thereunder, with respect to all direct or indirect
transactions with one or nore rel ated nenbers. For the purposes of
Chapters 5733. and 5747. of the Revised Code, |osses fromthe

sal es of such inventory shall be allowed only to the extent

cal cul ated in accordance with section 482 of the Internal Revenue
Code and United States departnment of the treasury regul ations

i ssued thereunder. Nothing in division (A)(4) of this section
shall be construed to |imt solely to this section the application
of section 263A and section 482 of the Internal Revenue Code and
United States departnment of the treasury regul ations issued

t her eunder .

(5) The sumshall be increased or decreased by an anopunt
equal to the qualifying investor's or qualifying beneficiary's
distributive or proportionate share of the anpbunt that the
qualifying entity would be required to add or deduct under
di visions (A)(20) and (21) of section 5747.01 of the Revi sed Code
if the qualifying entity were a taxpayer for the purposes of
Chapter 5747. of the Revised Code.

(6) The sumshall be conputed w thout regard to section
5733. 051 or division (D) of section 5733.052 of the Revised Code.

(7) For the purposes of Chapters 5733. and 5747. of the
Revi sed Code, guaranteed paynents or conpensation paid to
investors by a qualifying entity that is not subject to the tax
i mposed by section 5733.06 of the Revised Code shall be considered
a distributive share of incone of the qualifying entity. Division
(A)(7) of this section applies only to such paynents or such
conpensation paid to an investor who at any tinme during the
gualifying entity's taxable year holds at |least a twenty per cent
direct or indirect interest in the profits or capital of the

qualifying entity. For the purposes of this division, guaranteed
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paynents and conpensation shall be considered to be paid to an

investor by a qualifying entity if the qualifying entity in which

the investor holds at least a twenty per cent direct or indirect

interest is a client enployer of a professional enpl oyver

organi zation. as those terns are defined in section 4125.01 of the

Revi sed Code., and the guaranteed paynents or conpensation are paid

to the investor by that professional enployer organization

(B) "Apportionnent fraction" neans:

(1) Wth respect to a qualifying pass-through entity other
than a financial institution, the fraction cal cul ated pursuant to
division (B)(2) of section 5733.05 of the Revised Code as if the
qual i fyi ng pass-through entity were a corporation subject to the

tax inmposed by section 5733.06 of the Revised Code;

(2) Wth respect to a qualifying pass-through entity that is
a financial institution, the fraction cal culated pursuant to
division (C) of section 5733.056 of the Revised Code as if the
qual i fying pass-through entity were a financial institution

subject to the tax inposed by section 5733.06 of the Revised Code.

(3) Wth respect to a qualifying trust, the fraction
cal cul ated pursuant to division (B)(2) of section 5733.05 of the
Revi sed Code as if the qualifying trust were a corporation subject
to the tax inposed by section 5733.06 of the Revised Code, except
that the property, payroll, and sales fractions shall be
cal culated by including in the nunerator and denomni nator of the
fractions only the property, payroll, and sales, respectively,
directly related to the production of inconme or gain from
acqui sition, ownership, use, naintenance, nanagenent, or
di sposition of tangi ble personal property located in this state at
any tinme during the qualifying trust's qualifying taxable year or

of real property located in this state.
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(O "Qualifying beneficiary" neans any individual that,
during the qualifying taxable year of a qualifying trust, is a
beneficiary of that trust, but does not include an individual who
is a resident taxpayer for the purposes of Chapter 5747. of the
Revi sed Code for the entire qualifying taxable year of the

qual ifying trust.

(D) "Fiscal year" neans an accounting period endi ng on any

day other than the thirty-first day of Decenber
(E) "Individual" neans a natural person
(F) "Month" neans a cal endar nonth.

(G "Partnership" has the same nmeaning as in section 5747.01
of the Revised Code.

(H "Investor" neans any person that, during any portion of a
taxabl e year of a qualifying pass-through entity, is a partner,
menber, sharehol der, or investor in that qualifying pass-through

entity.

(1) Except as otherwi se provided in section 5733.402 or
5747.401 of the Revised Code, "qualifying investor" nmeans any
i nvestor except those described in divisions (1)(1) to (9) of this

secti on.

(1) An investor satisfying one of the descriptions under
section 501(a) or (c) of the Internal Revenue Code, a partnership
with equity securities registered with the United States
securities and exchange conmi ssion under section 12 of the
"Securities Exchange Act of 1934," as anended, or an investor
described in division (F) of section 3334.01, or division (A) or
(C) of section 5733.09 of the Revised Code for the entire
gual i fying taxabl e year of the qualifying pass-through entity.

(2) An investor who is either an individual or an estate and
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is a resident taxpayer for the purposes of section 5747.01 of the
Revi sed Code for the entire qualifying taxable year of the

qual i fyi ng pass-through entity.

(3) An investor who is an individual for whomthe qualifying
pass-through entity nmakes a good faith and reasonable effort to
conply fully and tinely with the filing and paynment requirenments
set forth in division (D) of section 5747.08 of the Revised Code
and section 5747.09 of the Revised Code with respect to the
i ndi vidual's adjusted qualifying anount for the entire qualifying

taxabl e year of the qualifying pass-through entity.

(4) An investor that is another qualifying pass-through
entity having only investors described in division (1)(1), (2),
(3), or (6) of this section during the three-year period beginning
twelve nonths prior to the first day of the qualifying taxable

year of the qualifying pass-through entity.

(5) An investor that is another pass-through entity having no
i nvestors other than individuals and estates during the qualifying
taxabl e year of the qualifying pass-through entity in which it is
an investor, and that makes a good faith and reasonable effort to
conply fully and tinely with the filing and paynment requirenments
set forth in division (D) of section 5747.08 of the Revised Code
and section 5747.09 of the Revised Code with respect to investors
that are not resident taxpayers of this state for the purposes of
Chapter 5747. of the Revised Code for the entire qualifying
taxabl e year of the qualifying pass-through entity in which it is

an i nvestor.

(6) An investor that is a financial institution required to
calculate the tax in accordance with division (E) of section
5733.06 of the Revised Code on the first day of January of the

cal endar year immediately following the | ast day of the financial
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institution's calendar or fiscal year in which ends the taxpayer's

t axabl e year.

(7) An investor other than an individual that satisfies al

the foll ow ng:

(a) The investor subnmits a witten statenent to the
qual i fyi ng pass-through entity stating that the investor
irrevocably agrees that the investor has nexus with this state
under the Constitution of the United States and is subject to and
liable for the tax cal cul ated under division (A or (B) of section
5733.06 of the Revised Code with respect to the investor's
adj usted qualifying amount for the entire qualifying taxable year
of the qualifying pass-through entity. The statenent is subject to
the penalties of perjury, shall be retained by the qualifying
pass-through entity for no fewer than seven years, and shall be

delivered to the tax comm ssi oner upon request.

(b) The investor nakes a good faith and reasonable effort to
comply tinmely and fully with all the reporting and paynent
requi rements set forth in Chapter 5733. of the Revised Code with
respect to the investor's adjusted qualifying anount for the
entire qualifying taxable year of the qualifying pass-through

entity.

(c) Neither the investor nor the qualifying pass-through
entity in which it is an investor, before, during, or after the
qual i fyi ng pass-through entity's qualifying taxable year, carries
out any transaction or transactions with one or nore rel ated
menbers of the investor or the qualifying pass-through entity
resulting in a reduction or deferral of tax inposed by Chapter
5733. of the Revised Code with respect to all or any portion of
the investor's adjusted qualifying amount for the qualifying

pass-through entity's taxable year, or that constitute a sham
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| ack economic reality, or are part of a series of transactions the
formof which constitutes a step transaction or transactions or

does not reflect the substance of those transactions.

(8) Any other investor that the tax conmi ssioner nay
desi gnate by rule. The tax comm ssioner may adopt rules including
a rule defining "qualifying investor" or "qualifying beneficiary"
and governing the inposition of the withholding tax inposed by
section 5747.41 of the Revised Code with respect to an individual
who is a resident taxpayer for the purposes of Chapter 5747. of
the Revised Code for only a portion of the qualifying taxable year

of the qualifying entity.

(9) An investor that is a trust or fund the beneficiaries of
whi ch, during the qualifying taxable year of the qualifying

pass-through entity, are limted to the foll ow ng:

(a) A person that is or may be the beneficiary of a trust
subj ect to Subchapter D of Chapter 1 of Subtitle A of the Interna

Revenue Code.

(b) A person that is or may be the beneficiary of or the
reci pient of paynments froma trust or fund that is a nuclear
decommi ssi oni ng reserve fund, a designated settlenment fund, or any
other trust or fund established to resolve and satisfy clains that
may ot herw se be asserted by the beneficiary or a nenber of the
beneficiary's famly. Sections 267(c)(4), 468A(e), and 468B(d)(2)
of the Internal Revenue Code apply to the determnination of whether

such a person satisfies division (1)(9) of this section.

(c) A person who is or nay be the beneficiary of a trust
that, under its governing instrunent, is not required to
distribute all of its incone currently. Division (1)(9)(c) of this
section applies only if the trust, prior to the due date for

filing the qualifying pass-through entity's return for taxes
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i mposed by section 5733.41 and sections 5747.41 to 5747.453 of the
Revi sed Code, irrevocably agrees in witing that for the taxable
year during or for which the trust distributes any of its incone
to any of its beneficiaries, the trust is a qualifying trust and
will pay the estimated tax, and will w thhold and pay the wi thheld
tax, as required under sections 5747.40 to 5747.453 of the Revised
Code.

For the purposes of division (1)(9) of this section, a trust
or fund shall be considered to have a beneficiary other than
persons described under divisions (1)(9)(a) to (c) of this section
if a beneficiary would not qualify under those divisions under the
doctrines of "econonmic reality,"” "shamtransaction," "step
doctrine," or "substance over form" A trust or fund described in
division (1)(9) of this section bears the burden of establishing
by a preponderance of the evidence that any transaction giving
rise to the tax benefits provided under division (1)(9) of this
section does not have as a principal purpose a claimof those tax
benefits. Nothing in this section shall be construed to limt
solely to this section the application of the doctrines referred

to in this paragraph.

(J) "Qualifying net gain" neans any recogni zed net gain with
respect to the acquisition, ownership, use, maintenance,
managenent, or disposition of tangible personal property | ocated
inthis state at any tine during a trust's qualifying taxable year

or real property located in this state.

(K) "Qualifying net income" nmeans any recogni zed i ncone, net
of related deducti bl e expenses, other than distributions
deductions with respect to the acquisition, ownership, use,
mai nt enance, nanagenent, or disposition of tangible personal

property located in this state at any tine during the trust's
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qgual i fying taxable year or real property located in this state.

(L) "Qualifying entity" nmeans a qualifying pass-through

entity or a qualifying trust.

(M "Qualifying trust" neans a trust subject to subchapter J
of the Internal Revenue Code that, during any portion of the
trust's qualifying taxable year, has incone or gain fromthe
acqui sition, managenent, ownership, use, or disposition of
tangi bl e personal property located in this state at any tine
during the trust's qualifying taxable year or real property
located in this state. "Qualifying trust" does not include a
person described in section 501(c) of the Internal Revenue Code or
a person described in division (C) of section 5733.09 of the
Revi sed Code.

(N) "Qualifying pass-through entity" means a pass-through
entity as defined in section 5733.04 of the Revised Code,
excl udi ng: a person described in section 501(c) of the Internal
Revenue Code; a partnership with equity securities registered with
the United States securities and exchange commi ssion under section
12 of the Securities Exchange Act of 1934, as anmended; or a person
described in division (C) of section 5733.09 of the Revised Code.

(O "Quarter" nmeans the first three nonths, the second three
nmonths, the third three nonths, or the |last three nmonths of a

qualifying entity's qualifying taxable year

(P) "Related nmenber" has the sane neaning as in division
(A)(6) of section 5733.042 of the Revised Code without regard to
division (B) of that section. However, for the purposes of
divisions (A)(3) and (4) of this section only, "related nenmber"
has the sane neaning as in division (A)(6) of section 5733.042 of
the Revised Code without regard to division (B) of that section

but shall be applied by substituting "forty per cent" for "twenty
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per cent" wherever "twenty per cent" appears in division (A of

t hat section

(Q "Return" or "report" neans the notifications and reports
required to be filed pursuant to sections 5747.42 to 5747.45 of
the Revi sed Code for the purpose of reporting the tax inposed
under section 5733.41 or 5747.41 of the Revised Code, and included

decl arations of estimted tax when so required.

(R) "Qualifying taxable year" means the cal endar year or the
qualifying entity's fiscal year ending during the cal endar year
or fractional part thereof, for which the adjusted qualifying
amount is cal cul ated pursuant to sections 5733.40 and 5733. 41 or
sections 5747.40 to 5747.453 of the Revised Code.

(S) "Distributive share" includes the sum of the incone,
gai n, expense, or loss of a disregarded entity or qualified

subchapter S subsidiary.

Section 2. That existing section 5733.40 of the Revised Code

is hereby repeal ed. "

In line 87, delete "2" and insert "3"

Inline 94, delete "3" and insert "4"

In line 118, delete "4" and insert "5"
In line 136, delete "5" and insert "6"
In line 147, delete "6" and insert "7"
In line 304, delete "7" and insert "8"
After line 306, insert:

"Section 9. The anmendnment by this act of section 5733.40 of
the Revised Code is intended to clarify the law as it existed

before the enactnent of this act and shall be construed
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accordi ngly. The anendnment shall apply to taxabl e years beginning

on or after January 1, 2013."

The motion was agreed to.

SYNOPSIS
Busi ness i ncone deduction for PEO paid conmpensation
R. C. 5733.40; Section 9

Specifies that a pass-through entity (PTE) investor who is
pai d wages or guaranteed paynments by a professional enployer
organi zation hired by the PTE may cl ai mthe business incone
deduction and apply the 3% flat tax rate with respect to such
income, provided the investor holds at |least a 20% interest in the
PTE.

States that the provision is intended to clarify existing | aw
and that, therefore, the provision applies retrospectively to
taxabl e years beginning in or after 2013 - the first year the

busi ness i ncone deduction was all owed.
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