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MEMORANDUM

November 16, 2020
Re: Reconfiguration of Hardin County Common Pleas Courts

PROPOSAL: Adoption of the Henry County configuration of Domestic
Relations/Juvenile Court (DR2) and a Probate/General Division (CP3);

BACKGROUND

Hardin County currently has three divisions to its Common Pleas Court, specifically a
general division, a probate division and a juvenile division. We have two judges. One
judge presides over the general division and the other judge presides over both the
probate and juvenile divisions. This system has been in place since at least 1903.
Currently, the judges share a magistrate who spends 50% of her time in the general
division and 50% of her time in the juvenile division. The magistrate shares a courtroom
with the probate/juvenile judge, but has a separate courtroom provided by the general
division for use in hearing its docket. The general division judge has a separate
courtroom to hear those cases over which he presides. This system predates either of
the current judges taking the bench in 2013.

Hardin County is a small rural county with a population of approximately 32,000. It is
also a county with a relatively high poverty rate for rural Northwest Ohio and scant
financial resources compared to neighboring counties. There is very little commercial or
industrial tax base. In spite of its limitations, Hardin County is one of the relatively few
counties in the State that habitually runs a balanced budget and does not engage in
deficit spending. This is a matter of great pride and significant priority for our County
Commissioners and County Auditor. This is an important factor for consideration in
seeking solutions to the problems of the local judicial system.

Since 2012 the general division new case filings have steadily shrank by nearly 50%
(47% to be exact from 2012 new filings of 659 to 2019 new filings of 419). The civil
docket shrank by 41%; the criminal docket shrank by 44% and while the domestic
relations new filings were down by only 8% for 2019, it was nearly 20% down in 2018.
The general division also oversees an adult treatment court through the criminal docket.

The numbers reported for the probate court showed new case filings to be relatively flat
over the same time. These filings have been as high as 468 (2015) per year and as low
as 423 (2018). There does not appear to be a definite trend up or down in the case
filings in the probate division.

During the same time period, the juvenile court caseload has increase exponentially.
The new case filings as reported to the Supreme Court and our case administrative
system (attachment number 2) do not accurately portray the enormity of the increase.



The previous Juvenile Court Judge had a new case number assigned to each motion for
violation of a court order in juvenile cases, and to each contempt of court in abuse,
dependency and neglect or other adult cases. This was done in order to increase
numbers to be more competitive in grant applications. This case reporting procedure
was discontinued after his retirement in 2013.

The manner in which this affected the numbers of cases reported, as opposed to actual
new cases filed, can be illustrated with the current case, In re M. W. D. This is a matter
in which the mother and the father have each had 22 contempt of court motions filed
against them. Under the previous system, this would have been reported as 45
separate cases. It is now reported as one case. This court does not have the manpower
to pull and review all cases from 2012 and 2013, but it is estimated that the result was
an over reporting of between 250 — 350 " new cases" per year that would not be
counted and/or reported as hew cases in 2014 and thereafter. This reflects a dramatic
increase in the actual cases handled by the juvenile division.

It is probable that the increase in new caseload is in reality between 74% and 92%. A
high percentage of that increase is attributable to abuse, dependency and neglect cases
resulting from the opioid crisis. These cases have mandatory and short time limits for
adjudication and disposition and require more hearings over a longer period of time than
any other type of case on either judge's docket.

Another way to quantify the increase of the juvenile caseload is as follows. In 2013 the
prosecutor's office had two part-time prosecutors assigned to Juvenile Court. Between
them they spent about 2-2 ¥ days per week total in juvenile courts. Currently, our
prosecutor has three full-time assistant prosecutors. Two of the three are assigned
full-time to the juvenile court.

In addition to the above, the juvenile judge presides over one adult and two juvenile
specialized dockets and oversees the only court run charter school in the State of Ohio.

None of the above takes into account ongoing jurisdiction filings in either court. Most of
those are domestic relations and are heard by the shared magistrate. The majority are
now in Juvenile Court as a smaller percentage of those bearing children are getting
married. This societal change has also resulted in the majority of new case filings
relating to child custody and support being filed in juvenile court instead of the general
division.

Allindications are that the continued break down of the traditional family unit,

decriminalization of drugs and ever increasing mental health issues in our society
portend a long term trend toward increasing dockets in the juvenile system.

THE PROBLEMS

1) The juvenile docket is crowding out the probate docket and probate cases are not
being heard in a timely manner;



2) Judicial officers, attorneys and litigants have to sit and wait, sometimes for hours,
to access to a courtroom in the juvenile and probate courts;

3) The magistrate is struggling to maintain her docket in a timely fashion;

4) Staff are being frustrated and costing the County money and comp time as
increasingly juvenile cases are scheduled through most lunch hours and contested
probate cases are forced to be held after normal business hours;

5) There are multiple problems with the separation of family matters into two dockets in
two different courts. These are identified in Judge McColley's attached letter. Each
benefit that she sets out in her letter is a problem needing solved under our current
configuration.

POTENTIAL SOLUTIONS

1) Reconfigure the court so that there are two judges that hear all cases (civil, criminal,
probate, domestic and juvenile —CP4). This would allow a true 50/50 split of the
caseload. This option was the least popular with the members of the bar and
opposed by all three courts’ staffs. There has been considerable friction between the
current Clerk of Courts and the last two general division judges. This rancor has
become so bitter that the US Post Office has refused to deliver mail to the third-floor
of the Courthouse and the County Commissioners have had to intervene. It is feared
that dealing with two judges as opposed to one will increase the difficulties which, of
course will spill over on members of the public and the attorneys practicing in that
court. This model is currently used in Morrow County. It would eliminate most of
the benefits of creating a Domestic Relations Court as outlined in Judge McColley's
letter and deprive the county of the benefit of having a judge who was specialized in
the area of family law. No current officeholder endorsed this solution for Hardin
County.

2) Keep the judgeships as is and hire a full-time magistrate for Juvenile Court. This
option would not be supported by the Auditor and County Commissioners because:

A) it would require the expense of an additional full-time magistrate salary and
benefits;

B) it would require the expense of constructing an additional courtroom;

C) it would require the eviction of one or more current officeholders from the 2nd
floor of the Courthouse;

D) it would cause additional expense to house the evicted office outside of the
Courthouse;

3) Creating a CP3 and DR2 system. As in Henry County:



A) This would more equitably distribute the caseload between judges;
B) This option would not cost the county or State any additional funding;

C) This would leave all current officeholders in their current offices of the
Courthouse;

D) This would allow Hardin County to utilize the benefits outlined in Judge
McColley's letter;

E) This would allow litigants and counsel in Family Court to reap the benefits of a
judge who is specialized in a particular area of law, to- wit, family law;

F) This would move probate cases to the now underutilized general division
courtroom. Doing so would:

1. Get probate cases scheduled more quickly;

2. Keep litigants and attorneys from having to sit around waiting for access
to the shared probate/juvenile courtroom.

G) By having the magistrate work for one judge and no magistrate for the other
judge, the magistrate would be able to use the existing general division
magistrate's courtroom full-time as it would be turned over to the Domestic
Relations Court;

H) This option would allow the local community to solve what is purely a local
problem in the manner that it deems best fits the needs of the citizenry with no
impact outside of the local community;

I) Itis estimated that the DR2 court would gain an extra half day to day per
week of Magistrate time and one to one and a half days per week Judge time
at no expense to the tax payers.

SPECIAL CONSIDERATIONS

1) That the domestic relations division officially begins January 1, 2023.

» The current general division judge is age limited out and his term ends
December 30, 2022;

» This will give time for local attorneys to decide if they are interested and to
prepare to run for the open seat. It is important for them to know what the job
entails; They will need to stand for election in 2022. Therefore, time is of the
essence.



» The current general division judge likes his job as it is and would withdraw his
support if the change would affect him.

2) It is imperative that the current probate judge assumes the duties of the general
division and stays on the current election track:

» This will keep the judgeships staggered. In 2013, both judges retired and were
replaced at the same time. This was a major adjustment for the bar as well as
other officeholders. It would be preferable to avoid this happening again;

» This would allow the most experienced judge to remain on the bench for at
least 3 years after the change to mentor the new judge, help iron out any
wrinkles caused by the changes and try to promote a more unified and
efficient system;

3) The system works well in Henry County. Time was spent with both Judge McColley
and Judge Collier (the two Henry County judges) prior to electing this option to
improve Hardin County's judicial system.

» The two counties are demographically nearly identical;

» The makeup of the bar of both counties are quite similar in type of practice,
experience and age.
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Request of the County Judiciary

New Case F ilings 2012-2019

Letter of Support and Resolution, Hardin County Bar Association
Letter of Support, Hardin County Commissioners

Letter of Support, Hardin County Sheriff

Letter of Support, Hardin County Auditor

Draft of Proposed Legislation to Reconfigure the Divisions of the Hardin County
Common Pleas Court



HARDIN COUNTY
COURT OF COMMON PLEAS

SATEDIVISION JUVENILE DIVISION
£COURTHOUSE SQUARE ONE COURTHOUSE SQUARE
SUITE210 SUITE 200
KENTON, OHIO 43326 KENTON, OHIO 43326
(419)674-2230 (419)674-2233
FAX (419)674-2274 FAX (41 9)675-2941
probjuv@hardinohio.us STEVE CHRISTOPHER Probjuv@hardinohio,us

./

JUDGE

February 28 2020

Chief Justice Maureen O’ Connor

The Supreme Court of Ohio

The Thomas J. Moyer Ohio Judicial Center
65 S. Front St,

Columbus, OH 43215 — 3431.

Re: Reconfiguration of Hardin County Common Pleas Court.
Dear Chief Justice O'Connor,.

Enclosed you will find our request to reconfigure the Common Pleas Court divisions of Hardin County.
You will find Supporting data as well ag letters of support from the chief stakeholders in our local judicial
system. Currently, our Common Pleas Court is divided between a General division, Probate division and
Juverile division. The probate and juvenile divisions share g judge. While this configuration has served
our citizens well for a long period of time, the demands and expectations made upon the Judiciary have
changed since its establishment in 1903, we believe that the citizens of our county would be best and
most efficiently served at this time by creating a Domestic Relations Court and combining the remainder
of the General division with Probate Court,

and our county.

Yours truly,

Scott Nelson Barrett, Judge W Grimslid, Judge— Steve Christopher. Jug
General Division in County Municipal Court Probate/Juvenile division



SONIT4 3SVD V1oL

%LL %LL %SL %L %L %EL %EL %L9 39)420(Q jo
% S.49ydoispiy) 93pnr
LO8T TLST | €€LT | pSOT CT19T | 9691 | vI/T V96T sjejoy
88€T 90ZT L6CT | v22T | 181T 8ECT | Zver - SOET Sieyol “Anf/qo.d
SS6 €8L | S98 | €6/ | €1 | zgyz ¢8L | 8s8 9JludANyf
EEY X474 vy | TEY 891 9Svy | 09y V444 9}eqo.d
610Z/1€/2tT
#6102
61V S9¢ 9ty | Ofp TEY 8St (44 699 IB10] "AIQ |esauan
11 66 €01 96 Q0T €6 (AN} (1741 suoliejay snisawoq
TLT 8€T 18T V8T 08T S0¢ 00¢ 90¢ [eulwi)
LET 8¢CT [4°) ) 0sT 9T 09T 091 E€C [IADD
610¢ 8T0C |/10Z | 9107 STOC | vI0Z | €107 ¢102



A

Hardin County Bar Association
PO Box 568
Kenton. OH 43326
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February 25,2020

Chief Justice Maureen O’Connor
The Supreme Court of Ohio

65 Front Street

Columbus, Oh 43215-343]

Re: Reconfiguration of Hardin County Common Pleag Court

Dear Chief Justice O’Connor,

. onne K. War
President, HCBA



Itis so resolved.

/

/

“President Siobhonﬁe Kt'Wa rd

']




Lonmnussioners Offiep
HARDIN COUNTY COMMISSIONERS

ONE COURTHOUSE SQUARE, SUITE 100 RANDALL S. ROGERS
KENTON, OHIO 43326 ROGER E. CROWE
419-674-2205

TIMOTH
FAX 419-674-2272 OTHYL STRIKER

E-Mail. hecom@co hardin.oh us

January 21, 2020

Chief Justice Maureen O'Connor
The Supreme Court of Ohio

65 South Front St

Columbus, OH 43215 — 3431.

RE: Reconfiguration of Hardin County Common Pleas Court.

Dear Chief Justice O'Connor,

We believe that there s NOw a pressing need to better address the criminal, civil,
e and family law matters of the citizens of our County. We believe that it is time to

occurred since the juvenile/probate division was created many, many years ago. In recent
years, treatment courts have been created and our juvenile court currently carries three



conflicts are common with the result that litigants often have to sjt and wait for long periods
of time for one judicial officer to finish their cases so that the other judicial officer can have
access to the courtroom.

Judge Christopher has presented us with three potential ways to alleviate the
problems indicated above. They include the following:

offices (probate ang juvenile), the clerk of courts and the general division staff were
generally opposed to this solution.

2. Keeping the current court configuration and hiring a full-time magistrate for the
probate/juvenile division while retaining the part-time magistrate for the general division,
This would cause avoidable and Unnecessary expense for the county. This option would
require the funding of a new position as well as constructing a new courtroom and office
for the full-time magistrate. Qur County simply does not have excess funds to expend for
this purpose when the problem appears to be able to be sofved by exercising option
number three, below. In addition to the funding issue, exercising this option would create
friction with some other officeholders as we have limited Space in our Courthouse and
Some office would be required to move out of the courthouse.

3. Reconfiguring the Common Pleas Court so that domestic relations is removed
from the current general division and placed with the juvenile division to create a family
court. This would not require the creation of either a new judgeship or a new magistrate. If
all magistrate cases were then held in the existing magistrate courtroom for the general

reduce the difficulties in docketing probate cases. While it would not Create a true 50-50
split of the caseload it would come much closer than the current configuration. This is the
configuration currently used by Henry County.



court system should not increase.

We are committed to providing appropriate funding and resources for our court
system while at the same time working with our judges to increase the functioning and
efficiency of that system for the citizens of our County. We do not believe that this request
is a luxury or something that is not necessary. We believe this is an absolute necessity and
needs to be done. We believe that this is the best answer for our citizens and would
réquest that you strongly consider reconfiguring our Common Pleas Court divisions as
requested. We are committed to working with the courts and our local bar association in
implementing these changes and look forward to your positive response in this matter,
Thank you for your review and consideration in this matter.

Very truly yours,

Timoizﬁy L. Striker

Commissioner

naall $-Rogers
Commissioner

cc: file
Pg 3 of3
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HARDIN CounTy SHERIFF's OFFicE

1025 South Main Street » Kenton, Ohio 43326

Office: 419-673-1268 » Fax: 419-675-7260
www.hardinsheriff.com
Facebook.com/OHHCSO

SHeRIFF, Kemn A, EverHarT

February 13, 2020

Chief Justice Maureen O’Connor
The Supreme Court of Ohio

65 South Front St.

Columbus, OH 43215-3431

RE: Reconfiguration of the Hardin County Common Pleag Court

Chief Justice O’Connor

your support as well.

Respectfully,

} AL
Keith A. Everhart, Sheriff
Hardin County



MICHAEL T.BACON

HARDIN COUNTY AUDITOR

ONE COURTHOUSE SQUARE, SUITE 250

KENTON, OHIO 43326-2398

(419)674-2239
Fax(419)674-4023
hcaudit@co.hardin.oh.us

February 10, 2020

Chief justice Maureen O’'Conner

The Supreme Court of Ohio

The Thomas J. Mover Ohio Judicial Center
65 S. Front Street

Columbus, OH 43215-3431

RE: Reconfiguration of Hardin County Common Pleas Court
Dear Chief justice O’Conner,
After reviewing the information on the Proposed reconfiguration of the Common Pleas Court and
discussing it with our current Probate/Juvenije Judge Steve Christopher, | would support the proposed
change within our current Judicial system.
I also feel that it will better serve the citizens of Hardin County in a more efficient and effective way.

Sincerely yours,

Michael T. Bacon
Hardin County Auditor
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DAWN BISCHOFF

JOYCE M. BECK

Chigf Deputy Clerk Chiet Probation Officer
MARISSA SHEPARD ELISSA CARRIZALES
Deputy Clerk DENISE HERMAN McCOLLEY ASHLEY ROHRS
Judge Probation Officers
LEIGH GLICK
Assignment Commissioner RICHARD L. ALTMAN DAN BAER
Magistrate Attendance Officer
ABBIE BADENHOP
FIC Coordinator KATIE BADEN

Court and Program Administrator

December 20, 2019
Hon. Steve Christopher
Hardin County Probate/juvenile Court

2nd floor, One Courthouse Square
Kenton, OH 43326

Dear Judge Christopher:

Utweigh any potential detriments, As we discussed, both of us have served as ludicial officers in courts which

1
660 N. Perry Street, Suite 407 o Napoleon, OH 43545 » Phope: (419) 599.5951
Court Fax: (419) 599.07 79 * Probation Fax (419) 592-5005 o Juvenile Fay: (419) 599-5952






Finally, a unified family court also truly allows for judicial officers to develop expertise in dealing with

Hardin County would enjoy the benefits we, in Henry County, have experienced with our family court,
If we can be of any other assistance to you in trying to achieve approval of reconfiguring the Hardin

County Common Pleas Courts, please feel free to contact us.

Very truly yours,
Denise Herman McColley, Judge Richard L. Altman, Magistrate



ORC Ann. 2301.03 (BB) In Henry county, the judge of the court of common pleas whose term
begins on January 1, 2005, and Successors, shall have the same qualifications, exercise the same

Proposal for Hardin County

In Hardin County, the judge of the Domestic Relations division of the court of common pleas
whose term begins on January 1, 2023, and Successors, shall have the same qualifications,






1).
2).

3).

4).

5).

6).

7)

8)

9)

10)

11)

SUMMARY OF
IMPORTANT CONSIDERATIONS

You will not be creating a new judgeship;

You will not be creating a new expense for either the local or state
government funding authorities;

This is a local and locally endorsed solution to a local problem that will have
no effect outside of Hardin County:

The Ohio Supreme Court is currently quite favorable to the idea of family law
Courts and has endorsed this jurisdictional change;

It is fair. Both judges receive the same salary and it is only equitable
that the caseload be distributed as evenly as possible;

Other available options have been considered and this jurisdiction split is the
most equitable and efficient for the Courts’ caseload in Hardin County.

Time is of the essence. The current General Division judge is age limited
out. His replacement will stand for election in 2022 and it will be critical for
the local bar to know what the open judgeship entails in order to decide if
they want to run.

The current General Division judge likes the current caseload division and
will withdraw his support if this change occurs prior to his term ending on
December 30, 2022.

The requested jurisdiction split is currently working well in Henry County,
which is demographically nearly identical to Hardin County and has a similar
caseload.

Passing the legislation as proposed will keep the judgeships staggered. Both
of the current judges assumed office in 2013 after the simultaneous
retirement of their predecessors. This was a major adjustment for the local
bar and other officeholders. It would be preferable to avoid a repeat of that
situation.

The Bill as proposed would allow the most experienced judge to remain on

the bench for at least three (3) years after the change. This would allow me
time to mentor the new judge, iron out any wrinkles caused by the changes

and try to promote a more unified and efficient system.
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OFFICE OF THE ADMINISTRATIVE DIRECTOR

65 SOUTH FRONT STREET, CoLumMsus, OH 43215-3431

CHIEF JUSTICE ADMINISTRATIVE DirecTOR
MAUREEN O’CONNOR JEFFREY C. HAGLER
JusTICES DEPUTY ADMINISTRATIVE DIRECTOR
SHARON L. KENNEDY STEPHANIE E. Hess

JUDITH L. FRENCH
PATRICK F. FISCHER

R. PATRICK DEWINE www.supremecourt.ohio.gov
MICHAEL P. DONNELLY TELEPHONE 614.387.9500
MELODY J. STEWART FACSIMILE 614.387.9509

March 23, 2020

Hon. Steve Christopher

Hardin County Court of Common Pleas
One Courthouse Square, Suite 210
Kenton, Ohio 43226

Re:  Reconfiguration of the Hardin County Court of Common Pleas

Dear Judge Christopher:

I write to express the support of the staff of the Supreme Court of Ohio for the proposed
reconfiguration of the Hardin County Court of Common Pleas described in your letter to
Stephanie Graubner Nelson dated February 28, 2020.

Thank you for providing us with a comprehensive and detailed proposal. It is clear that a
great deal of thought and deliberation was put into the reconfiguration plan. Thank you
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Hon. Steve Christopher
March 12, 2020
Page 2

officers working in a famil Y court setting are particularly persuasive arguments in favor of
the proposed reconfiguration.

The provision of judicial oversight of a single family by a single Jjudge allows for a greater
understanding of the increasingly complex family dynamics facing today’s courts. This

The proposal contemplates placing general civil, criminal, and probate jurisdiction together
within a single division, Although Henry County is the only other county in Ohio that hag

an annual average incoming civil and criminal caseload of 513 cases, although with no
added probate caseload.

proposed reconfiguration,

Sincerely,

Jeffrey C. Hagler
Administrative Director



