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First Energy's Three Businesses : Aver. Net Income 2010-2017
( $ Million/year)
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Akron, Ohio 44308

. F',rstEne'gym 76 South Main Street

Charles E. Jones 330-761-7775
President and CEO

February 11, 2019

The Honorable Senator Kenny Yuko
Statehouse Rm. 303
Columbus OH 43215

Dear Minority Leader Yuko,

In 2018, Akron-based FirstEnergy Corp. reached a milestone in its previously announced strategy to exit from its
competitive generating business — FirstEnergy Solutions (FES) — and become a premier, fully regulated utility
company.

As our company completes this transition, I understand that there may be some confusion regarding the
relationship between FirstEnergy Corp. and FES. I want to ensure that Ohio legislators, policymakers and others
understand FirstEnergy Corp. and FES are now separate businesses operating independently from each another.

FirstEnergy Corp. yielded any remaining control rights in FES on March 31, 2018, when FES voluntarily filed for
bankruptcy. All decision-making, operational and financial control of FES is vested in an independent board of
directors separate from FirstEnergy Corp. and subject to the jurisdiction of the bankruptcy court.

On September 25, 2018, the bankruptcy court approved a definitive settlement between FirstEnergy, FES and key
creditors. As such, FES’s current and future financial performance does not impact FirstEnergy Corp. or its
subsidiaries. In addition, the settlement does not require any ongoing financial support to FES from FirstEnergy
Corp., or from any of its subsidiaries. Conversely, the settlement requires no support to FirstEnergy Corp. and its
subsidiaries from FES.

Recognizing that the names of FirstEnergy Corp. and FirstEnergy Solutions are similar merely due to their shared
history, once FES completes its bankruptcy proceedings — and assuming it continues to operate thereafter — it will
work to establish a non-FirstEnergy brand name.
As FirstEnergy Corp. moves forward as a fully regulated utility company and turns its attention to other legislative
priorities, the fact remains that sustaining Ohio’s nuclear plants is vital to consumers, communities and the
environment. Keep in mind that we would not financially benefit from any legislation supporting FES-owned
nuclear facilities.
Thank you for your continued interest in FirstEnergy Corp.

Sincerely,

e

Charles E. Jones
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This document was signed electronically on April 11, 2019, which may be different from its

entry on the record.

ALAN M. KOSCHIK
U.S. Bankruptcy Judge

IT IS SO ORDERED.

Dated: April 11,2019

UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF OHIO
EASTERN DIVISION

In re )
) Case No. 18-50757 (Jointly Administered)
FIRSTENERGY SOLUTIONS CORP., etal, )
) Chapter 11
Debtors. )
) Judge Alan M. Koschik

ORDER DENYING
MOTION TO APPROVE DISCLOSURE STATEMENT

On February 11, 2019, debtors FirstEnergy Solutions Corp. and its jointly administered
debtors and debtors-in-possession (collectively, the “Debtors™), filed their Motion for Order (1)
Approving Disclosure Statement, (II) Establishing Procedures for Solicitation and Tabulation of
Votes to Accept or Reject the Debtors’ Joint Chapter 11 Plan, (II1) Approving the Form of
Ballots, (1V) Scheduling a Hearing on Confirmation of the Plan, (V) App,roving Procedures for
Notice of the Confirmation Hearing and Filing Objections to Confirmation of the Plan, and (VI)
Granting Related Relief (Docket No. 2121) (the “Motion”). The Motion sought, inter alia,

approval of the disclosure statement (Docket No. 2119, as most recently amended at Docket No.
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2431) (the “Disclosure Statement”) for the Debtor’s joint plan of reorganization (Docket No.
2120, as most recently amended at Docket No. 2430) (the “Plan™).

The Court held the first day of hearings on the Motion on March 19, 2019. Following
that hearing, on March 21, 2019, the Court entered a scheduling order (Docket No. 2356) (the
“Scheduling Order™) allowing parties to file supplemental briefs on the central legal issue raised
in most of the eleven responses to the Motion—the legality of the proposed nonconsensual third-
party releases that the Plan would impose. The Scheduling Order provided that the second day
of oral argument on the Motion would be

specifically on the issue of whether the Releases can be shown to render the Plan

legally infirm on its face and thus patently unconfirmable—that the Debtors could

prove no set of facts at a future confirmation hearing that would allow the Court to
confirm a Plan containing such Releases. The Court will not take evidence at the

April 2, 2019 oral argument. If the need for an evidentiary record is shown, that

would demonstrate that the Debtors have at least the possibility of satisfying the

Sixth Circuit’s tests for non-consensual third-party releases and injunctions, or

other applicable law, and the Court would then defer such issues to a confirmation

hearing.
(Docket No. 2356 at 3.) The parties collectively filed a total of eighteen supplemental briefs,
joinders, and replies pursuant to that Scheduling Order.

Pursuant to the Scheduling Order, the Court held the final hearing on the Motion on April
2,2019. The hearing lasted until after the close of regular business hours. The Court took the
matter under advisement and convened a further hearing on April 4, 2019, at which time the
Court intended to announce its oral decision. At the April 4, 2019 hearing, the Court did
announce its findings of fact and conclusions of law pursuant to Rule 52 of the Federal Rules of
Civil Procedure and Rule 7052 of the Federal Rules of Bankruptcy Procedure. Those findings
and conclusions are incorporated into this Order. The Court also entertained post-decision

motions on April 4, 2019, noting that it intended to issue a written decision to supplement its oral

one and that such opinion could be considered additional findings under Rule 7052 and thus

2
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subject to Rule 8002(b)(1)(A) of the Federal Rules of Bankruptcy Procedure, but only on the
motion of a party. At that time, the parties asked for additional time to consider whether to make
such post-decision motions.

At the regularly scheduled omnibus hearing in this case on April 9, 2019, the Debtors
made an oral motion pursuant to Bankruptcy Rule 8002(b)(1)(A) for the Court to make
additional findings under Bankruptcy Rule 7052. No party opposed that motion and the Court
granted it.

Based on the foregoing,

IT IS HEREBY ORDERED THAT:

1. Due to the breadth and ambiguity of the nonconsensual third-party releases
proposed in Section VIILE. of the Plan, the Court concludes that the Plan is patently
unconfirmable under 11 U.S.C. § 1123(b)(6), as that provision is applied in the Sixth Circuit
pursuant to Class Five Nev. Claimants, et al. v. Dow Corning Corp. (In re Dow Corning Corp.),
280 F.3d 648 (6th Cir. 2002). Any solicitation of such Plan would be futile. Therefore, the
Motion (Docket No. 2121) is DENIED.

2. The Court will enter a written opinion more fully setting forth the reasoning of its
decision and its findings and conclusions pursuant to Federal Rule of Bankruptcy Procedure
7052. On oral motion made and granted at the omnibus hearing on April 9, 2019, pursuant to
Federal Rule of Bankruptcy Procedure 8002(b)(1)(A), the time for filing a notice of appeal shall
run from the date of the Court’s written opinion. Pursuant to Federal Rule of Bankruptcy
Procedure 8002(b)(2), any notice of appeal filed before the Court enters its written findings and
conclusions pursuant to Rule 7052 shall become effective when the Court enters its written
opinion.

##4#
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PJM analysis shows significant market savingss if nukes retire, replaced with gas | S&P Global Market Intelligence

6 Jun, 2019

PJM analysis shows

significant market savings

if nukes retire, replaced
with gas

s <

Author  Darren Sweeney

Theme Energy

Wholesale energy market prices would decrease significantly if nuclear
plants in Ohio and Pennsylvania are shut down as expected and replaced
with natural gas, PJM Interconnection said in a June 5 analysis.

"Modeling the base case, considering retirements and new entry, shows
that wholesale energy market net-load payments would decrease by $1.6
billion across the PJM region compared to today's system due to the
significant entry of new, efficient resources," RJM wrote in its analysis.

If the deactivations of the majority of the nukes in Pennsylvania and Ohio
are withdrawn, however, and the anticipated new generation still enters the
market, PJM forecasts an additional $474 million reduction in annual costs

hitps:/Amw.spglobal .convmarketintelligence/en/news-insig hts/rending /4 1uffg BoMwF TT4p11-137Q2
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over the base case for the entire PIM region. "This reduction in customer
payments, however, is not netted against the cost of a potential subsidy to
consumers in a particular state."

The base case simulates market results for the year 2023. It reflects the
permanent shut downs of the 1,872-MW Beaver Valley nuclear plant in
Pennsylvania, and the 908-MW Davis-Besse and 1,268-MW Perry nuclear
plants in Ohio, all owned by FirstEnergy Solutions Corp., or FES.

All of PIM's scenarios forecast the planned retirement of Exelon Corp.
subsidiary Exelon Generation Co. LLC's 829-MW Three Mile Island nuclear
unit in September.

PJM studied the cost and emissions impacts of the planned retirements at
the requests of the Pennsylvania Public Utility Commission and the Office
of the Ohio Consumers' Counsel. The requests were made as lawmakers in
Ohio and Pennsylvania consider legislation to provide financial support for
nuclear plants.

Asim Haque, executive director for strategic policy and external affairs at
PJM, presented the findings on June 5 to the Ohio Senate Energy and Public
Utilities Committee. The committee is weighing whether to send House Bill
6, which provides credits of $9 per MWh to the state's nuclear plants and
other clean air resources, to the full Senate.

"Assuming that all remains status quo today with expected new gas units
coming online and all FirstEnergy Solutions nuclear units retiring, the
wholesale energy market will produce $1.6 billion in annual savings by
2023," Haque testified.

If the planned retirements of the Davis-Besse and Perry nuclear plants are
withdrawn and the gas units still enter the market, PJM forecasts "prices
will be driven even lower, saving Ohioans an additionat $95 million in the
year 2023."

https:/Mww.spglobal.comy/marketintellig ence/en/news-insig htsfrending /4 1uffig BoMwF TT4p11-137Q2
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"This decrease, however, does not factor in any subsidy payments that the

nuclear units would receive," said Haque, the former chairman of the Public

Utilities Commission of Ohio.

A third scenario where the Ohio nuclear plants are not retired and only half
of the planned gas units enter the market shows "Ohioans would save [$16

million] less than the base case ... in the year 2023," Haque said. This model

also does not factor in subsidy payments.

"The PJM report shows the continued operation of the Davis-Besse and
Perry plants provides additional savings to the consumers of Ghio than if
the units are retired," FES said in a written statement.

The bankrupt power provider said the analysis also shows Ohio will also
benefit from reducing carbon dioxide emissions by 2.3 million tons. The
power plants also support more than 4,300 jobs, pay $30 million in state
and local taxes and provide 90% of Ohio's zero-emissions energy, while
helping to maintain a diverse energy portfolio, FES said.

The RJM analysis also shows an additional $210 million decrease in load
payments for the PJM region if the Beaver Valley units are retained and all
anticipated new generation enters the market as expected. These savings
break down to $45 million for Pennsylvania and $62 million for Ohio.

PJM said it focused on wholesale energy market impacts rather than
impacts on retail electric prices given the limited time to produce its
analysis. "However, it is reasonable to assume that retail price impacts
would follow in the same direction as wholesale market impacts," PJM
wrote in its analysis.

The grid operator has said it sees no reliability impact from the planned
closures of the Davis-Besse, Perry and Beaver Valley nukes.

PJM noted that "it can reasonably be expected that imposing additional
out-of-market subsidies to retain generation that would otherwise retire
would have a chilling effect on new investment in the longer term."
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