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MEMORANDUM


DATE: 	December 3, 2019

TO: 	Members of the Senate Government Oversight and Reform Committee

FROM:	Chris Dorr
		Director, Ohio Gun Owners

RE:		Support for Senate Bill 237



Chairman Coley, Vice Chairman Huffman, Ranking Member Craig, and members of the Senate Government Oversight Committee, thank you for the opportunity to testify in support for SB237 to this committee.

I’m Chris Dorr, the Director for Ohio Gun Owners, which is Ohio’s newest, largest and most aggressive defenders of the Second Amendment in this state.

I’ve had the privilege of helping pass Stand-Your-Ground laws in Missouri in 2016 (which was the first state to resume passage of Stand-Your-Ground law post-Trayvon Martin/George Zimmerman), in Iowa in 2017 and in Wyoming last year in 2018.

I helped write the legislation you are considering here today, which mirrors House Bill 381. In fact, it was this very legislation that I passed on to State Senator Anthony Bouchard out in Wyoming that served as the draft for the Stand-Your-Ground bill they passed into law there in 2018.

Senate Bill 237 

This bill is a great piece of legislation that has the full support of our membership. This bill is very simple in terms of what it accomplishes, and it involves a couple of key components. 

First, it removes a law-abiding citizen’s “duty to retreat” from an attacker before using reasonable means to defend themselves from violent attack.

As most experts who study self-defense trials will agree, every self-defense situation is individual, with details and circumstances specific only to that event.

To mandate a general requirement to retreat is a blanket approach to specific events, and that approach can have lethal consequences. 

Gun owners are lawful people. They want to respect and obey the law to the extent possible, but a split-second decision based on a blanket mandate to retreat instead of immediately commencing a good and proper self-defense could easily mean the difference between life and death. 

That’s why repealing the “duty to retreat” is one of the pillars of the three or four-legged stool that is Stand-Your-Ground law. The fact is the violent criminal attacking the innocent individual should be the one doing the retreating.

Another leg of that stool is immunity from criminal prosecution and civil suits arising from acts of self-defense.

Often in the gun rights community you’ll hear the term “out-of-control anti-gun prosecutors” as a reason why legislation like this with strict immunity clauses should be passed into law.

Sadly, Cuyahoga County assistant prosecutor Andrew Santoli recently provided an example of what they are referring to. 

Earlier this year in March, Santoli and the Cuyahoga county prosecutor’s office were forced to drop charges against a black man named Joshua Walker who had been forced to use a firearm to defend himself against a thug named Aaron Mason. 

In the high-definition surveillance footage of the incident, attacker Aaron Mason is clearly seen walking up to Joshua Walker and viciously initiating a physical attack against Walker. 

A fight ensues and continues through the front door of the establishment out onto the sidewalk, where Mason throws Walker to the ground and gets on top of him, at which point Walker fires three shots into Mason’s body. 

After shooting Mason, Walker stupidly fled the scene to his home in Phoenix, Arizona, but left behind a cell phone that connected him to the shooting.

Now, if you’re a guilty murderer, that isn’t too smart.

To be clear, Walker wasn’t a model citizen. He had prior drug convictions in both Phoenix and Cleveland. 

An arrest warrant was issued for Walker, Phoenix police picked him up and extradited him to Cleveland for prosecution. 

And this is where a full-orbed Stand-Your-Ground law is needed.

You see, justice isn’t only reserved for the squeaky clean, as this case illustrates. 

Having prior drug convictions, the Cuyahoga County Prosecutor’s Office probably thought to themselves that Walker was a scumbag who they could slam the cell door shut on, and case closed. 

But that wouldn’t have been justice. 

Because in that specific moment, Walker was freely sitting there in that establishment, NOT physically or violently attacking anyone.

But because Ohio does not have a Stand-Your-Ground law with criminal immunity provisions in it as this bill provides for in Sec. 2901.092, there was no standard which the Cuyahoga county prosecutor had to meet before they were able to charge Walker with murder. 

In the end, Walker spent 200 days of his life behind bars, only to have his charges dropped the day his trial was supposed to start.

When asked WHY prosecutors charged Walker in the first place, communications director Ryan Miday from the Cuyahoga County Prosecutor’s office admitted that their prosecutors had asked a grand jury to indict Walker before the grand jury had seen the surveillance footage. 

Justice isn’t only reserved for the perfect. 

Along with criminal immunity for self-defense cases, this bill provides for immunity from civil action as a result of the use of force in self-defense.

I think this one is pretty self-explanatory, so I won’t belabor the point too long, but the last thing the victim of a violent attack should face after successfully defending themselves against it is a civil suit by some attacker or their family looking to get rich off the backs of their intended victims.  

Another thing I’d like to highlight about SB237 is the enactment clause, or the pre-trial immunity hearings. 

There have been states that have passed self-defense overhauls like SB237 but which failed to include enactment language, or language that specifically provides a victim the opportunity to invoke the intended protections. 

That is the intention of this bill in Sections 2307.601(F)(2) and 2901.05(A)(2). 

Simply put, these sections provide a victim of a violent crime the opportunity to prevent being victimized a second time by being forced to go through a lengthy, expensive trial just to prove their innocence. 

During these pretrial immunity hearings, the victim of a violent crime can present evidence to the court of their innocence, and unless a prosecutor or plaintiff looking to overcome immunity can prove to a judge -- to a lesser standard than they’ll have to prove later on to a jury for a conviction or positive finding -- that the defendant did NOT act in self-defense, the case is prohibited from moving forward and justice for the victim is preserved.

Another important part of this bill that I’d like to draw your attention to is the “threatened use of force” that you see throughout the bill.

Current Ohio law is silent about the time period between when a firearm is drawn from the holster and when the hammer or striker executes. By default then, it actually encourages someone to pull the trigger once they pull their firearm because at that point, justification for lethal force has already been established by the circumstances warranting the pulling of the firearm.

By establishing the “threatened use of force,” SB237 provides lawful citizens the ability to use a firearm as a de-escalation tool, to de-escalate violent situations by threatening to use force against a would-be attacker. 

For example, a grandmother walking out of a grocery store with a couple of grandkids in tow would be able to pull the Glock 43X from her holster and threaten to use it against a man sneaking up behind her grandkids with a knife in his hands. 

Such an action might be all that is needed to deescalate what could end in the loss of life for the would-be attacker, and also protect the grandmother from a spurious “assault with a deadly weapon” accusation by the would-be assailant.

Summary

We love this bill and we urge this committee to support its passage

Our membership across Ohio is fired up, geared up and mobilizing in support for this bill.

We request this committee swiftly act to pass this bill out of committee and send it to the Senate for a full floor vote. 

In addition, it is the urgent insistence of the gun rights community of Ohio that this bill pass as a standalone bill and we urgently caution this committee against merging it with any other bill or “watering it down” through weakening amendments.

I thank you for your time and would be happy to answer any questions.
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