As Reported by the Senate Transportation, Commerce and Workforce

Committee

133rd General Assembly
Regular Session Sub. H. B. No. 253

2019-2020
Representatives Manning, D., O'Brien

Cosponsors: Representatives Seitz, Lipps, Carruthers, Cutrona, Miller, J.

A BILL

To amend sections 3743.04, 3743.08, 3743.15,
3743.17, 3743.21, 3743.44, 3743.45, 3743.57,
3743.60, 3743.61, 3743.63, 3743.65, 3743.75,
3743.99, and 5703.21 and to enact sections
3743.021, 3743.041, 3743.151, 3743.171, 3743.22,
3743.451, 3743.46, 3743.47, and 3743.67 of the
Revised Code to revise the Fireworks Law and to

declare an emergency.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3743.04, 3743.08, 3743.15,
3743.17, 3743.21, 3743.44, 3743.45, 3743.57, 3743.60, 3743.61,
3743.63, 3743.65, 3743.75, 3743.99, and 5703.21 be amended and
sections 3743.021, 3743.041, 3743.151, 3743.171, 3743.22,
3743.451, 3743.46, 3743.47, and 3743.67 of the Revised Code be

enacted to read as follows:

Sec. 3743.021. Notwithstanding the deadline in division

(A) of section 3743.02 of the Revised Code, any person who

wishes to be a licensed manufacturer of fireworks in this state

at the end of the period described in division (A) (1) of section
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3743.75 of the Revised Code, and who does not already hold a

license as a manufacturer of fireworks that will run through

that date, may submit an application for licensure, pursuant to

section 3743.02 of the Revised Code, not more than six and not

less than two months before the expiration of the period

described in division (A) (1) of section 3743.75 of the Revised

Code.

Sec. 3743.04. (A) The license of a manufacturer of
fireworks is effective for one year beginning on the first day
of December—Fhke—, and the state fire marshal shall issue or
renew a license only on that date and at no other time. If a
manufacturer of fireworks wishes to continue manufacturing
fireworks at the designated fireworks plant after its then
effective license expires, it shall apply no later than the
first day of October for a new license pursuant to section
3743.02 of the Revised Code. The state fire marshal shall send a
written notice of the expiration of its license to a licensed

manufacturer at least three months before the expiration date.

(B) If, during the effective period of its licensure, a
licensed manufacturer of fireworks wishes to construct, locate,
or relocate any buildings or other structures on the premises of
its fireworks plant, to make any structural change or renovation
in any building or other structure on the premises of its
fireworks plant, or to change the nature of its manufacturing of
fireworks so as to include the processing of fireworks, the
manufacturer shall notify the state fire marshal in writing. The
state fire marshal may require a licensed manufacturer also to
submit documentation, including, but not limited to, plans
covering the proposed construction, location, relocation,
structural change or renovation, or change in manufacturing of

fireworks, if the state fire marshal determines the
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documentation is necessary for evaluation purposes in light of
the proposed construction, location, relocation, structural

change or renovation, or change in manufacturing of fireworks.

Upon receipt of the notification and additional
documentation required by the state fire marshal, the state fire
marshal shall inspect the premises of the fireworks plant to
determine if the proposed construction, location, relocation,
structural change or renovation, or change in manufacturing of
fireworks conforms to sections 3743.02 to 3743.08 of the Revised
Code and the rules adopted by the state fire marshal pursuant to
section 3743.05 of the Revised Code. The state fire marshal
shall issue a written authorization to the manufacturer for the
construction, location, relocation, structural change or
renovation, or change in manufacturing of fireworks if the state
fire marshal determines, upon the inspection and a review of
submitted documentation, that the construction, location,
relocation, structural change or renovation, or change in
manufacturing of fireworks conforms to those sections and rules.
Upon authorizing a change in manufacturing of fireworks to
include the processing of fireworks, the state fire marshal
shall make notations on the manufacturer's license and in the
list of licensed manufacturers in accordance with section

3743.03 of the Revised Code.

On or before June 1, 1998, a licensed manufacturer shall
install, in every licensed building in which fireworks are
manufactured, stored, or displayed and to which the public has
access, interlinked fire detection, smoke exhaust, and smoke
evacuation systems that are approved by the superintendent of
industrial compliance, and shall comply with floor plans showing
occupancy load limits and internal circulation and egress

patterns that are approved by the state fire marshal and
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superintendent, and that are submitted under seal as required by
section 3791.04 of the Revised Code. Notwithstanding section
3743.59 of the Revised Code, the construction and safety
requirements established in this division are not subject to any

variance, waiver, or exclusion.

(C) The license of a manufacturer of fireworks authorizes

the manufacturer to engage only in the following activities:

(1) The manufacturing of fireworks on the premises of the
fireworks plant as described in the application for licensure or
in the notification submitted under division (B) of this
section, except that a licensed manufacturer shall not engage in
the processing of fireworks unless authorized to do so by its

license.

(2) To possess for sale at wholesale and sell at wholesale

the fireworks manufactured by the manufacturer, to persons who

are licensed wholesalers of fireworks, to eut—ef-stateresidents
persons in accordance with seetien—sections 3743.44 ef—the—
RevisedCode—+to—residentsof +this statein accordance—with—
seetieon—3743-45—to 3743.46 of the Revised Code, or to persons
located in another state provided the fireworks are shipped
directly out of this state to them by the manufacturer. A person
who is licensed as a manufacturer of fireworks on June 14, 1988,
also may possess for sale and sell pursuant to division (C) (2)
of this section fireworks other than those the person
manufactures. The possession for sale shall be on the premises
of the fireworks plant described in the application for
licensure or in the notification submitted under division (B) of
this section, and the sale shall be from the inside of a
licensed building and from no other structure or device outside

a licensed building. At no time shall a licensed manufacturer
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sell any class of fireworks outside a licensed building.

(3) Possess for sale at retail and sell at retail the
fireworks manufactured by the manufacturer, other than 1.4G
fireworks as designated by the state fire marshal in rules
adopted pursuant to division (A) of section 3743.05 of the
Revised Code, to licensed exhibitors in accordance with sections
3743.50 to 3743.55 of the Revised Code, and possess for sale at

retail and sell at retail the fireworks manufactured by the

manufacturer, including 1.4G fireworks, +e—eut—ef—state

residents—persons in accordance with seetiem—sections 3743.44 of—
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seetteon—3+43-45—to 3743.46 of the Revised Code, or to persons
located in another state provided the fireworks are shipped
directly out of this state to them by the manufacturer. A person
who 1s licensed as a manufacturer of fireworks on June 14, 1988,
may also possess for sale and sell pursuant to division (C) (3)
of this section fireworks other than those the person
manufactures. The possession for sale shall be on the premises
of the fireworks plant described in the application for
licensure or in the notification submitted under division (B) of
this section, and the sale shall be from the inside of a
licensed building and from no other structure or device outside
a licensed building. At no time shall a licensed manufacturer

sell any class of fireworks outside a licensed building.

A licensed manufacturer of fireworks shall sell under
division (C) of this section only fireworks that meet the
standards set by the consumer product safety commission or by
the American fireworks standard laboratories or that have
received an EX number from the United States department of

transportation.
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(D) The license of a manufacturer of fireworks shall be 141
protected under glass and posted in a conspicuous place on the 142
premises of the fireworks plant. Except as otherwise provided in 143
this division, the license is not transferable or assignable. A— 144

(1) The ownership of a manufacturer of fireworks license 145
may be transferred to another person for the same fireworks 146
plant for which the license was issued if the assets of the 147
plant are transferred to that person by inheritance or by a sale 148
approved by the state fire marshal. Fhe— 149

(2) The license of a manufacturer of fireworks may be 150
geographically relocated in accordance with division (E) of 151
section 3743.75 of the Revised Code. 152

(3) The license is subject to revocation in accordance 153
with section 3743.08 of the Revised Code. 154

(E) The state fire marshal shall not place the license of 155
a manufacturer of fireworks in a temporarily inactive status 156
while the holder of the license is attempting to qualify to 157
retain the license. 158

(F) Each licensed manufacturer of fireworks that possesses 159
fireworks for sale and sells fireworks under division (C) of 160
section 3743.04 of the Revised Code, or a designee of the 16l
manufacturer, whose identity is provided to the state fire 162
marshal by the manufacturer, annually shall attend a continuing 163
education program. The state fire marshal shall develop the 164
program and the state fire marshal or a person or public agency 165
approved by the state fire marshal shall conduct it. A licensed 166
manufacturer or the manufacturer's designee who attends a 167
program as required under this division, within one year after 168

attending the program, shall conduct in-service training as 169
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approved by the state fire marshal for other employees of the
licensed manufacturer regarding the information obtained in the
program. A licensed manufacturer shall provide the state fire
marshal with notice of the date, time, and place of all in-
service training. For any program conducted under this division,
the state fire marshal shall, in accordance with rules adopted
by the state fire marshal under Chapter 119. of the Revised
Code, establish the subjects to be taught, the length of
classes, the standards for approval, and time periods for
notification by the licensee to the state fire marshal of any

in-service training.

(G) A licensed manufacturer shall maintain comprehensive
general liability insurance coverage in the amount and type
specified under division (B) (2) of section 3743.02 of the
Revised Code at all times. Each policy of insurance required
under this division shall contain a provision requiring the
insurer to give not less than fifteen days' prior written notice
to the state fire marshal before termination, lapse, or
cancellation of the policy, or any change in the policy that
reduces the coverage below the minimum required under this
division. Prior to canceling or reducing the amount of coverage
of any comprehensive general liability insurance coverage
required under this division, a licensed manufacturer shall
secure supplemental insurance in an amount and type that
satisfies the requirements of this division so that no lapse in
coverage occurs at any time. A licensed manufacturer who secures
supplemental insurance shall file evidence of the supplemental
insurance with the state fire marshal prior to canceling or
reducing the amount of coverage of any comprehensive general

liability insurance coverage required under this division.

(H) The state fire marshal shall adopt rules for the
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expansion or contraction of a licensed premises and for approval
of such expansions or contractions. The boundaries of a licensed
premises, including any geographic expansion or contraction of
those boundaries, shall be approved by the state fire marshal in
accordance with rules the state fire marshal adopts. If the
licensed premises consists of more than one parcel of real
estate, those parcels shall be contiguous unless an exception is

allowed pursuant to division (I) of this section.

(I) (1) A licensed manufacturer may expand its licensed
premises within this state to include not more than two storage
locations that are located upon one or more real estate parcels
that are noncontiguous to the licensed premises as that licensed
premises exists on the date a licensee submits an application as

described below, if all of the following apply:

(a) The licensee submits an application to the state fire
marshal and an application fee of one hundred dollars per

storage location for which the licensee is requesting approval.

(b) The identity of the holder of the license remains the

same at the storage location.

(c) The storage location has received a valid certificate
of zoning compliance as applicable and a valid certificate of
occupancy for each building or structure at the storage location
issued by the authority having jurisdiction to issue the
certificate for the storage location, and those certificates
permit the distribution and storage of fireworks regulated under
this chapter at the storage location and in the buildings or
structures. The storage location shall be in compliance with all

other applicable federal, state, and local laws and regulations.

(d) Every building or structure located upon the storage
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location is separated from occupied residential and
nonresidential buildings or structures, railroads, highways, or
any other buildings or structures on the licensed premises in
accordance with the distances specified in the rules adopted by
the state fire marshal pursuant to section 3743.05 of the

Revised Code.

(e) Neither the licensee nor any person holding, owning,
or controlling a five per cent or greater beneficial or equity
interest in the licensee has been convicted of or pleaded guilty
to a felony under the laws of this state, any other state, or

the United States, after September 29, 2005.

(f) The state fire marshal approves the application for

expansion.

(2) The state fire marshal shall approve an application
for expansion requested under division (I) (1) of this section if
the state fire marshal receives the application fee and proof
that the requirements of divisions (I) (1) (b) to (e) of this
section are satisfied. The storage location shall be considered
part of the original licensed premises and shall use the same
distinct number assigned to the original licensed premises with
any additional designations as the state fire marshal deems
necessary in accordance with section 3743.03 of the Revised

Code.

(J) (1) A licensee who obtains approval for the use of a
storage location in accordance with division (I) of this section
shall use the storage location exclusively for the following

activities, in accordance with division (C) of this section:

(a) The packaging, assembling, or storing of fireworks,

which shall only occur in buildings or structures approved for
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such hazardous uses by the building code official having 259
jurisdiction for the storage location or, for 1.4G fireworks, in 260
containers or trailers approved for such hazardous uses by the 261
state fire marshal if such containers or trailers are not 262
subject to regulation by the building code adopted in accordance 263
with Chapter 3781. of the Revised Code. All such storage shall 264
be in accordance with the rules adopted by the state fire 265
marshal under division (G) of section 3743.05 of the Revised 266
Code for the packaging, assembling, and storage of fireworks. 267

(b) Distributing fireworks to other parcels of real estate 268
located on the manufacturer's licensed premises, to licensed 269
wholesalers or other licensed manufacturers in this state or to 270
similarly licensed persons located in another state or country; 271

(c) Distributing fireworks to a licensed exhibitor of 272
fireworks pursuant to a properly issued permit in accordance 273
with section 3743.54 of the Revised Code. 274

(2) A licensed manufacturer shall not engage in any sales 275
activity, including the retail sale of fireworks otherwise 276
permitted under division (C) (2) or (C) (3) of this section, or 277
pursuant to section 3743.44 or 3743.45 of the Revised Code, at 278
the storage location approved under this section. 279

(3) A storage location may not be relocated for a minimum 280
period of five years after the storage location is approved by 281
the state fire marshal in accordance with division (I) of this 282
section. 283

(K) The licensee shall prohibit public access to the 284
storage location. The state fire marshal shall adopt rules to 285
describe the acceptable measures a manufacturer shall use to 286

prohibit access to the storage site. 287
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Sec. 3743.041. Notwithstanding the regquirements, contained

in division (A) of section 3743.04 of the Revised Code, that the

state fire marshal only issue the license of a manufacturer of

fireworks on the first day of December and that the license is

effective for one vyear:

(A) An applicant who applies for licensure pursuant to

section 3743.021 of the Revised Code, and who meets the

reqguirements for licensure contained in section 3743.03 of the

Revised Code, shall be issued the license of a manufacturer of

fireworks at the end of the period described in division (A) (1)

of section 3743.75 of the Revised Code.

(B) A license issued pursuant to division (A) of this

section shall be effective as follows:

(1) Tf the end of the period described in division (A) (1)

of section 3743.75 of the Revised Code is in January, February,

March, April, or May, a license issued pursuant to division (A)

of this section shall be effective through the end of November

in the same calendar year.

(2) If the end of the period described in division (A) (1)

of section 3743.75 of the Revised Code is in June, July, August,

September, October, November, or December, a license issued

pursuant to division (A) of this section shall be effective

through the end of November in the subsequent calendar vear.

Sec. 3743.08. (A) The state fire marshal may inspect the
premises of a fireworks plant, and the inventory, wholesale
sale, and retail sale records, of a licensed manufacturer of
fireworks during the manufacturer's period of licensure to
determine whether the manufacturer is in compliance with Chapter

3743. of the Revised Code and the rules adopted by the state
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fire marshal pursuant to section 3743.05 or 3743.22 of the

Revised Code.

(B) If the state fire marshal determines during an
inspection conducted pursuant to division (A) of this section
that a manufacturer is not in compliance with Chapter 3743. of
the Revised Code or the rules adopted by the state fire marshal
pursuant to section 3743.05 or 3743.22 of the Revised Code, the
state fire marshal may take one or more of the following
actions, whichever the state fire marshal considers appropriate

under the circumstances:

(1) Order, in writing, the manufacturer to eliminate,
correct, or otherwise remedy the nonconformities within a

specified period of time;

(2) Order, in writing, the manufacturer to immediately
cease its operations, if a fire or explosion hazard exists that
reasonably can be regarded as posing an imminent danger of death
or serious physical harm to persons. The order shall be
effective until the nonconformities are eliminated, corrected,
or otherwise remedied or for a period of seventy-two hours from
the time of issuance, whichever first occurs. During the
seventy-two hour period, the state fire marshal may obtain from
the court of common pleas of Franklin county or of the county in
which the fireworks plant is located an injunction restraining
the manufacturer from continuing its operations after the
seventy-two hour period expires until the nonconformities are

eliminated, corrected, or otherwise remedied.

(3) Revoke or deny renewal of the license of the
manufacturer in accordance with Chapter 119. of the Revised

Code;
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(4) Take action as authorized by section 3743.68 of the

Revised Code.

(C) This section does not affect the authority conferred
by Chapters 3781. and 3791. of the Revised Code to conduct
inspections to determine conformity with those chapters or the

rules adopted pursuant to them.

(D) If the license of a manufacturer of fireworks is
revoked or renewal is denied pursuant to division (B) (3) of this
section or section 3743.70 of the Revised Code, the manufacturer
shall cease its operations immediately. The manufacturer may not
reapply for licensure as a manufacturer of fireworks until two

years expire from the date of revocation.

The state fire marshal shall remove from the list of
licensed manufacturers the name of a manufacturer whose license
has been revoked, and shall notify the law enforcement
authorities for the political subdivision in which the
manufacturer's fireworks plant is located, of the revocation or

denial of renewal.

Sec. 3743.15. (A) Except as provided in division (C) of
this section, any person who wishes to be a wholesaler of
fireworks in this state shall submit to the state fire marshal
an application for licensure as a wholesaler of fireworks before
the first day of October of each year. The application shall be
submitted prior to commencement of business operations, shall be
on a form prescribed by the state fire marshal, shall contain
all information requested by the state fire marshal, and shall
be accompanied by the license fee, fingerprints, and proof of

insurance coverage described in division (B) of this section.

The state fire marshal shall prescribe a form for

Page 13

346
347

348
349
350
351

352
353
354
355
356
357

358
359
360
361
362
363

364
365
366
367
368
369
370
371
372
373

374



Sub. H. B. No. 253
As Reported by the Senate Transportation, Commerce and Workforce Committee

applications for licensure as a wholesaler of fireworks and make
a copy of the form available, upon request, to persons who seek

that licensure.

(B) An applicant for licensure as a wholesaler of
fireworks shall submit with the application all of the

following:

(1) A license fee of two thousand seven hundred fifty
dollars, which the state fire marshal shall use to pay for
fireworks safety education, training programs, and inspections.
If the applicant has any storage locations approved in
accordance with division 4&6)—(F) of section 3743.17 of the
Revised Code, the applicant also shall submit a fee of one
hundred dollars per storage location for the inspection of each

storage location.

(2) Proof of comprehensive general liability insurance
coverage, specifically including fire and smoke casualty on
premises, in an amount not less than one million dollars for
each occurrence for bodily injury liability and wrongful death
liability at its business location. Proof of such insurance
coverage shall be submitted together with proof of coverage for
products liability on all inventory located at the business
location. All applicants shall submit evidence of comprehensive
general liability insurance coverage verified by the insurer and
certified as to its provision of the minimum coverage required

under this division.

(3) One set of the applicant's fingerprints or similar
identifying information and a set of fingerprints or similar
identifying information of any individual holding, owning, or
controlling a five per cent or greater beneficial or equity

interest in the applicant for the license. The fire marshal may
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adopt rules in accordance with Chapter 119. of the Revised Code
specifying the method to be used by the applicant to provide the
fingerprint or similar identifying information, fees to be
assessed by the state fire marshal to conduct such background
checks, and the procedures to be used by the fire marshal to
verify compliance with this section. Such rules may include
provisions establishing the frequency that license renewal
applicants must update background check information filed by the
applicant with previous license applications and provisions
describing alternative forms of background check information
that may be accepted by the state fire marshal to verify

compliance with this section.

(C) A licensed manufacturer of fireworks is not required
to apply for and obtain a wholesaler of fireworks license in
order to engage in the wholesale sale of fireworks as authorized
by division (C) (2) of section 3743.04 of the Revised Code. A
business which is not a licensed manufacturer of fireworks may
engage in the wholesale and retail sale of fireworks in the same
manner as a licensed manufacturer of fireworks is authorized to
do under this chapter without the necessity of applying for and
obtaining a license pursuant to this section, but only if the
business sells the fireworks on the premises of a fireworks
plant covered by a license issued under section 3743.03 of the
Revised Code and the holder of that license owns at least a
majority interest in that business. However, if a licensed
manufacturer of fireworks wishes to engage in the wholesale sale
of fireworks in this state at a location other than the premises
of the fireworks plant described in its application for
licensure as a manufacturer or in a notification submitted under
division (B) of section 3743.04 of the Revised Code, the

manufacturer shall first apply for and obtain a wholesaler of
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fireworks license before engaging in wholesale sales of

fireworks at the other location.

(D) A separate application for licensure as a wholesaler
of fireworks shall be submitted for each location at which a

person wishes to engage in wholesale sales of fireworks.

Sec. 3743.151. Notwithstanding the deadline in division

(A) of section 3743.15 of the Revised Code, any person who

wishes to be a licensed wholesaler of fireworks in this state

beginning at the end of the period described in division (A) (1)

of section 3743.75 of the Revised Code, and who does not already

hold a license as a wholesaler of fireworks that will run

through that date, may submit an application for licensure,

pursuant to section 3743.15 of the Revised Code, not more than

six and not less than two months before the expiration of the

period described in division (A) (1) of section 3743.75 of the

Revised Code.

Sec. 3743.17. (A) The license of a wholesaler of fireworks
is effective for one year beginning on the first day of

December—Fhe—, and the state fire marshal shall issue or renew

a license only on that date and at no other time. If a
wholesaler of fireworks wishes to continue engaging in the
wholesale sale of fireworks at the particular location after its
then effective license expires, it shall apply not later than
the first day of October for a new license pursuant to section
3743.15 of the Revised Code. The state fire marshal shall send a
written notice of the expiration of its license to a licensed

wholesaler at least three months before the expiration date.

(B) If, during the effective period of its licensure, a
licensed wholesaler of fireworks wishes to perform any

construction, or make any structural change or renovation, on
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the premises on which the fireworks are sold, the wholesaler
shall notify the state fire marshal in writing. The state fire
marshal may require a licensed wholesaler also to submit
documentation, including, but not limited to, plans covering the
proposed construction or structural change or renovation, if the
state fire marshal determines the documentation is necessary for
evaluation purposes in light of the proposed construction or

structural change or renovation.

Upon receipt of the notification and additional
documentation required by the state fire marshal, the state fire
marshal shall inspect the premises on which the fireworks are
sold to determine if the proposed construction or structural
change or renovation conforms to sections 3743.15 to 3743.21 of

the Revised Code, divisions (C) (1) and (2) of section 3743.25 of

the Revised Code, and the rules adopted by the state fire

marshal pursuant to section 3743.18 of the Revised Code. The
state fire marshal shall issue a written authorization to the
wholesaler for the construction or structural change or
renovation if the state fire marshal determines, upon the
inspection and a review of submitted documentation, that the
construction or structural change or renovation conforms to

those sections and rules.

(C) The license of a wholesaler of fireworks authorizes

the wholesaler to engage only in the following activities:

(1) Possess for sale at wholesale and sell at wholesale

fireworks to persons who are licensed wholesalers of fireworks,

to ewt—ef—state—residents—persons in accordance with seetien—

£ 1o
T C

PP S
TT 15 o Ol O
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fireworks are shipped directly out of this state to them by the
wholesaler. The possession for sale shall be at the location
described in the application for licensure or in the
notification submitted under division (B) of this section, and
the sale shall be from the inside of a licensed building and
from no structure or device outside a licensed building. At no
time shall a licensed wholesaler sell any class of fireworks

outside a licensed building.

(2) Possess for sale at retail and sell at retail

fireworks, other than 1.4G fireworks as designated by the state

fire marshal in rules adopted pursuant to division (A) of
section 3743.05 of the Revised Code, to licensed exhibitors in
accordance with sections 3743.50 to 3743.55 of the Revised Code,

and possess for sale at retail and sell at retail fireworks,

including 1.4G fireworks, to ewt—eofstateresidents persons in

accordance with seetieon—sections 3743.44 eof+the Revised Code—+o
residents—of this state i aecordance—with section——3743-45—to
3743.46 of the Revised Code, or to persons located in another
state provided the fireworks are shipped directly out of this
state to them by the wholesaler. The possession for sale shall
be at the location described in the application for licensure or
in the notification submitted under division (B) of this
section, and the sale shall be from the inside of the licensed
building and from no other structure or device outside this
licensed building. At no time shall a licensed wholesaler sell

any class of fireworks outside a licensed building.

A licensed wholesaler of fireworks shall sell under
division (C) of this section only fireworks that meet the
standards set by the consumer product safety commission or by
the American fireworks standard laboratories or that have

received an EX number from the United States department of
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transportation. 527

(D) The license of a wholesaler of fireworks shall be 528
protected under glass and posted in a conspicuous place at the 529
location described in the application for licensure or in the 530
notification submitted under division (B) of this section. 531
Except as otherwise provided in this section, the license is not 532
transferable or assignable.—2A— 533

(1) The ownership of a wholesaler of fireworks license may 534
be transferred to another person for the same location for which 535
the license was issued if the assets of the wholesaler are 536
transferred to that person by inheritance or by a sale approved 537
by the state fire marshal. Fhe— 538

(2) The license of a wholesaler of fireworks may be 539
geographically relocated in accordance with division (E) of 540
section 3743.75 of the Revised Code. 541

(3) The license is subject to revocation in accordance 542
with section 3743.21 of the Revised Code. 543

(E) The state fire marshal shall adopt rules for the 544
expansion or contraction of a licensed premises and for the 545
approval of an expansion or contraction. The boundaries of a 546
licensed premises, including any geographic expansion or 547
contraction of those boundaries, shall be approved by the state 548
fire marshal in accordance with rules the state fire marshal 549
adopts. If the licensed premises of a licensed wholesaler from 550
which the wholesaler operates consists of more than one parcel 551
of real estate, those parcels must be contiguous, unless an 552
exception is allowed pursuant to division #&+—(F) of this 553
section. 554

(F) (1) Yper—eapplticationby o ticensed—wholesaler—of— 555
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+5+++)—A licensed wholesaler may expand its licensed
premises within this state to include not more than two storage
locations that are located upon one or more real estate parcels
that are noncontiguous to the licensed premises as that licensed
premises exists on the date a licensee submits an application as

described below, if all of the following apply:

(a) The licensee submits an application to the state fire
marshal requesting the expansion and an application fee of one
hundred dollars per storage location for which the licensee is

requesting approval.

(b) The identity of the holder of the license remains the

same at the storage location.

(c) The storage location has received a valid certificate
of zoning compliance, as applicable, and a valid certificate of
occupancy for each building or structure at the storage location
issued by the authority having jurisdiction to issue the
certificate for the storage location, and those certificates
permit the distribution and storage of fireworks regulated under
this chapter at the storage location and in the buildings or
structures. The storage location shall be in compliance with all

other applicable federal, state, and local laws and regulations.

(d) Every building or structure located upon the storage
location is separated from occupied residential and

nonresidential buildings or structures, railroads, highways, and
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any other buildings or structures on the licensed premises in
accordance with the distances specified in the rules adopted by
the state fire marshal pursuant to section 3743.18 of the

Revised Code.

(e) Neither the licensee nor any person holding, owning,
or controlling a five per cent or greater beneficial or equity
interest in the licensee has been convicted of or pleaded guilty
to a felony under the laws of this state, any other state, or

the United States, after September 29, 2005.

(f) The state fire marshal approves the application for

expansion.

(2) The state fire marshal shall approve an application
for expansion requested under division &+ —(F) (1) of this

section if the state fire marshal receives the application fee

VAR + ()
T i =7

+

and proof that the requirements of divisions &+

(F) (1) (b) to (e) of this section are satisfied. The storage

location shall be considered part of the original licensed
premises and shall use the same distinct number assigned to the
original licensed premises with any additional designations as
the fire marshal deems necessary in accordance with section

3743.16 of the Revised Code.

“HH—++>—(G) (1) A licensee who obtains approval for use of a
storage location in accordance with division #&—(F) of this
section shall use the site exclusively for the following

activities, in accordance with division (C) (1) of this section:

(a) Packaging, assembling, or storing fireworks, which
shall occur only in buildings or structures approved for such
hazardous uses by the building code official having Jjurisdiction

for the storage location or, for 1.4G fireworks, in containers
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or trailers approved for such hazardous uses by the state fire
marshal if such containers or trailers are not subject to
regulation by the building code adopted in accordance with
Chapter 3781. of the Revised Code. All such storage shall be in
accordance with the rules adopted by the state fire marshal
under division (B) (4) of section 3743.18 of the Revised Code for

the packaging, assembling, and storage of fireworks.

(b) Distributing fireworks to other parcels of real estate
located on the wholesaler's licensed premises, to licensed
manufacturers or other licensed wholesalers in this state or to

similarly licensed persons located in another state or country;

(c) Distributing fireworks to a licensed exhibitor of
fireworks pursuant to a properly issued permit in accordance

with section 3743.54 of the Revised Code.

(2) A licensed wholesaler shall not engage in any sales
activity, including the retail sale of fireworks otherwise
permitted under division (C) (2) of this section or pursuant to
section 3743.44 or 3743.45 of the Revised Code, at a storage

location approved under this section.

(3) A storage location may not be relocated for a minimum
period of five years after the storage location is approved by
the state fire marshal in accordance with division #&+—(F) of

this section.

+F—(H) A licensee shall prohibit public access to all
storage locations it uses. The state fire marshal shall adopt
rules establishing acceptable measures a wholesaler shall use to

prohibit access to storage sites.

+F—(I) The state fire marshal shall not place the license

of a wholesaler of fireworks in temporarily inactive status
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while the holder of the license is attempting to qualify to

retain the license.

+)>—(J) Fach licensed wholesaler of fireworks or a
designee of the wholesaler, whose identity is provided to the
fire marshal by the wholesaler, annually shall attend a
continuing education program. The state fire marshal shall
develop the program and the state fire marshal or a person or
public agency approved by the state fire marshal shall conduct
it. A licensed wholesaler or the wholesaler's designee who
attends a program as required under this division, within one
year after attending the program, shall conduct in-service
training as approved by the state fire marshal for other
employees of the licensed wholesaler regarding the information
obtained in the program. A licensed wholesaler shall provide the
state fire marshal with notice of the date, time, and place of
all in-service training. For any program conducted under this
division, the state fire marshal shall, in accordance with rules
adopted by the state fire marshal under Chapter 119. of the
Revised Code, establish the subjects to be taught, the length of
classes, the standards for approval, and time periods for
notification by the licensee to the state state fire marshal of

any in-service training.

+=—(K) A licensed wholesaler shall maintain comprehensive
general liability insurance coverage in the amount and type
specified under division (B) (2) of section 3743.15 of the
Revised Code at all times. Each policy of insurance required
under this division shall contain a provision requiring the
insurer to give not less than fifteen days' prior written notice
to the state fire marshal before termination, lapse, or
cancellation of the policy, or any change in the policy that

reduces the coverage below the minimum required under this
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division. Prior to canceling or reducing the amount of coverage 703
of any comprehensive general liability insurance coverage 704
required under this division, a licensed wholesaler shall secure 705
supplemental insurance in an amount and type that satisfies the 706
requirements of this division so that no lapse in coverage 707
occurs at any time. A licensed wholesaler who secures 708
supplemental insurance shall file evidence of the supplemental 709
insurance with the state fire marshal prior to canceling or 710
reducing the amount of coverage of any comprehensive general 711
liability insurance coverage required under this division. 712

Sec. 3743.171. Notwithstanding the requirements, contained 713
in division (A) of section 3743.17 of the Revised Code, that the 714
state fire marshal only issue the license of a wholesaler of 715
fireworks on the first day of December and that the license is 716
effective for one year: 717

(A) An applicant who applies pursuant to section 3743.151 718
of the Revised Code, and who meets the requirements for 719
licensure contained in section 3743.16 of the Revised Code, 720
shall be issued the license of a wholesaler of fireworks at the 721
end of the period described in division (A) (1) of section 722
3743.75 of the Revised Code. 723

(B) A license issued pursuant to division (A) of this 724
section shall be effective as follows: 725

(1) Tf the end of the period described in division (A) (1) 726
of section 3743.75 of the Revised Code is in January, February, 727
March, April, or May, a license issued pursuant to division (A) 728
of this section shall be effective through the end of November 729
in the same calendar vear. 730

(2) If the end of the period described in division (A) (1) 731
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of section 3743.75 of the Revised Code is in June, July, August,

September, October, November, or December, a license issued

pursuant to division (A) of this section shall be effective

through the end of November in the subsequent calendar vear.

Sec. 3743.21. (A) The state fire marshal may inspect the
premises, and the inventory, wholesale sale, and retail sale
records, of a licensed wholesaler of fireworks during the
wholesaler's period of licensure to determine whether the
wholesaler is in compliance with Chapter 3743. of the Revised
Code and the rules adopted by the state fire marshal pursuant to

section 3743.18 or 3743.22 of the Revised Code.

(B) If the state fire marshal determines during an
inspection conducted pursuant to division (A) of this section
that a wholesaler is not in compliance with Chapter 3743. of the
Revised Code or the rules adopted by the state fire marshal
pursuant to section 3743.18 or 3743.22 of the Revised Code, the
state fire marshal may take one or more of the following
actions, whichever the_state fire marshal considers appropriate

under the circumstances:

(1) Order, in writing, the wholesaler to eliminate,
correct, or otherwise remedy the nonconformities within a

specified period of time;

(2) Order, in writing, the wholesaler to immediately cease
its operations, if a fire or explosion hazard exists that
reasonably can be regarded as posing an imminent danger of death
or serious physical harm to persons. The order shall be
effective until the nonconformities are eliminated, corrected,
or otherwise remedied or for a period of seventy-two hours from
the time of issuance, whichever first occurs. During the

seventy-two hour period, the state fire marshal may obtain from
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the court of common pleas of Franklin county or of the county in
which the premises of the wholesaler are located an injunction
restraining the wholesaler from continuing its operations after
the seventy-two hour period expires until the nonconformities

are eliminated, corrected, or otherwise remedied.

(3) Revoke, or deny renewal of, the license of the

wholesaler in accordance with Chapter 119. of the Revised Code;

(4) Take action as authorized by section 3743.68 of the

Revised Code.

(C) This section does not affect the authority conferred
by Chapters 3781. and 3791. of the Revised Code to conduct
inspections to determine conformity with those chapters or the

rules adopted pursuant to them.

(D) If the license of a wholesaler of fireworks is revoked
or renewal 1s denied pursuant to division (B) (3) of this section
or section 3743.70 of the Revised Code, the wholesaler shall
cease 1ts operations immediately. The wholesaler may not reapply
for licensure as a wholesaler of fireworks until two years

expire from the date of revocation.

The state fire marshal shall remove from the list of
licensed wholesalers the name of a wholesaler whose license has
been revoked, and shall notify the law enforcement authorities
for the political subdivision in which the wholesaler's premises

are located, of the revocation or denial of renewal.

Sec. 3743.22. (A) As used in this section:

(1) "Fee period" means the period beginning on the first

day of October and ending on the thirtieth day of the following

September.

Page 27

762
763
764
765
766

767
768

769
770

771
772
773
774

775
776
777
778
779
780

781
782
783
784
785

786

787
788
789



Sub. H. B. No. 253
As Reported by the Senate Transportation, Commerce and Workforce Committee

(2) "Gross receipts" excludes the amount of taxes a

licensed manufacturer or licensed wholesaler collects from a

consumer under Chapter 5739. of the Revised Code on behalf of

the state or a political subdivision.

(B) For the purpose of providing revenue to fund

firefighter training programs and the enforcement and regulation

of the fireworks industry, a fee is imposed on licensed

manufacturers and licensed wholesalers selling 1.4G fireworks in

this state. The fee shall egqual four per cent of the gross

receipts of a licensed manufacturer or licensed wholesaler from

retail sales of 1.4G fireworks in this state made one hundred or

more days after the effective date of this section. For the

purpose of this section, a retail sale of 1.4G fireworks is made

in this state only if the purchaser intends to use the

fireworks, and not resell them, and receives the 1.4G fireworks

at a location in this state.

The fee shall be reported, on a form prescribed by the

state fire marshal, and remitted to the state fire marshal on or

before the twentyv-third day after the last day of each fee

period. The amount of the fee due shall be computed on the basis

of gross receipts from retail sales made in each fee period. A

licensed manufacturer or licensed wholesaler whose license is

issued, canceled or revoked, or not renewed after expiration

during a fee period shall report and remit the fee based on

sales of 1.4G fireworks made in that fee period as required

under this section. A licensed manufacturer or licensed

wholesaler may separately or proportionately bill or invoice a

fee imposed under this section to another person.

(C) All money collected under this section shall be

credited to the fireworks fee receipts fund, which is hereby
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created in the state treasury. Seven-eighths of the money in the

fund shall be used by the state fire marshal solely to fund

firefighter training programs. Remaining money in the fund shall

be used solely to pay expenses of the state fire marshal in

performing the duties prescribed by this chapter.

(D) If the state fire marshal determines that a licensed

manufacturer or licensed wholesaler fails to timely report and

remit the full amount of the fee as required by this section,

the state fire marshal may do either of the following:

(1) Order, in writing, the wholesaler or manufacturer to

report and remit to the state fire marshal, within a specified

period of time, any such underpayment;

(2) Revoke or deny renewal of the license of the

manufacturer or wholesaler, which shall subject a manufacturer

or wholesaler to the consequences prescribed in division (D) of

section 3743.08 of the Revised Code or division (D) of section

3743.21 of the Revised Code.

(E) The state fire marshal may adopt rules in accordance

with Chapter 119. of the Revised Code as necessary to administer

and enforce the fee imposed under this section.

Sec. 3743.44. (A) Al’ly person who resides—Trn—ancther——state
ard—whe—intends to obtain possession in this state of 1.3G
fireworks purchased in this state shall obtain possession of the

1.3G fireworks only from a licensed manufacturer or licensed

wholesaler—anpd—enty—possess—the—fireworks—n—this—state—white—3n—

the—eceourse—ofdirectly—transporting—themouvt—of—this—state._ I1f

the location where the 1.3G fireworks are to be used is within

the state of Ohio, the person acquiring such fireworks shall be

a licensed exhibitor of fireworks and possess a valid public
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display exhibition permit issued in accordance with section

3743.54 of the Revised Code. Other than while in transit

directly to the permitted display site, such possession of

fireworks under this section shall only be at the locations and

for the time periods specified in the permit and as otherwise

required by this chapter.

A licensed exhibitor with a display permit issued under

section 3743.54 of the Revised Code may use that permit to

acqguire and use 1.4G fireworks under this section. The

possession, transportation, usage and storage of such fireworks

must comply with rules the state fire marshal adopts for the

usage of 1.4G fireworks in public displays.

No licensed manufacturer or licensed wholesaler shall sell

1.3G fireworks to a person whe—resides—ip—apother—state—unless

that person has been issued a license or permit in the state of
the person's residence that authorizes the person to engage in

the manufacture, wholesale sale, or retail sale of 1.3G

fireworks or that authorizes the person to possess 1.3G

fireworks and conduct 1.3G fireworks exhibitions in that state

and that person presents a certified copy of the license._For a

purchaser that intends to discharge, ignite or explode 1.3G

fireworks in this state, no licensed manufacturer or licensed

wholesaler shall sell 1.3G fireworks to such persons unless they

are verified to be a licensed exhibitor in this state and

possess a valid public display exhibition permit issued in

accordance with section 3743.54 of the Revised Code.

poxacnra oo PN P . 12 oo o P ST NPENE NS B~ BN N P SN £ 1
PTTSOIT oo O T rToooact o T I CoTIroT oL poTrinrc LTI CIr O Ccacc CTIT
poxacnn o oo Ao o o ES NPENESE =N~ N EEENES Bt e o EEECNEE i 2N
PTT SO S TCoSTUtCTIC ClraoCc aocliror Tz TIT P oSO C© Ty T I CIr

Page 30

849
850
851
852
853
854

855
856
857
858
859
860

861
862
863
864
865
866
867
868
869
870
871
872
873
874

875
876
877
878



Page 31

Sub. H. B. No. 253

As Reported by the Senate Transportation, Commerce and Workforce Committee

879

L AT

PN

£ £3
+

=
S o oy & e g

=
O

PSCESN

Wt

PoE SRR

s
marttaetgy

™

cIict T

TIT

Al

o s

ST

ST

oo T T

’

880

R P S - E

o

EANE

=

P

=
T IOt T

T A PR Y

+

+
S Cco T

W

| S

cOoO— O C™

T oOTT

CIictC

O

881

+

+
PLTCOTITCS o CcCorocTtr ot

P S SN

TR
O CaCctT™ [eyyawy

+
CIraC

sy
TITIOT CLTOITS

TIT

clac poCLroOUIr

<

882

4
ITOT pPoOSSToSoS o

=, S

T

1

TotTS

T CTIToCy Ot clirac pTrToOIT

TIIC

COoOPy ©OT

883

884

L
[e0)
[ee]

=, I

T

2
O L

PN B Sy
=]

PN S N = =,
T CIT

P

T S0OTT

cIrac M

r LT

py ey

PTTSOUTT o Ccacce UL

TIT

Eere)

e}
o0}
[ee)

887

PPN B BT TN R = + 1 PN
CoTrTC—TS A=

R I S - PR
AW § TT

PN
LT

oy o

ISASESESASE

T

13 ) g s s Wy & i e cr

cTaT

cIict T

888

o

2
T o TOCTICT

=,
CIIC—PCTS

PN

ey

T

PN =

EVEREERN

OoT

TIT T S Cca T

TcaoTr o9

LT LIItt

ST

889

3 Aot £ o+ +
(=3 oo LT TTTC A = O C T T e

PN

T

EENENE

T SN S N

ESNE e

2 nla

T

cIictC

CIIC—PCTTS >

cIictC

T TrCocTIiig

890

NEE|

al 3= EENES P o
STTITCT

PSRN

PN IS 2N 2

TT

PENENE

H

TaC

Y

T

TTHoT

ST TE T

>

WO

PCTS

891

et 1

v
cCroiropPpoT T

T darnt 2 £ o+ o PENEDENE O B NS SN2 ESIEV RN
T OTT ot cCTersS

Eaw s

+ 1
TIT

oo

pu e

CIT

cO

1 3 S e e g

TS

892

+
o TOLT

+

+
ocacc My o

=l o

+

TTITCOWOLI NS pulcliagotct arrcttry vUuC

CIITLTOo

OT

893

+ £ £ o4
A

+
cIrc OptTTracoT

TTOT

1

Tl C

WL L L o0 OT

I PCT T oSUTIT

It CTrCc—arr

894

+

cCIIrc OptTtTracoT

Lo

CLraltoporcIityg

4

+
moTOoOT

T T LT CWOLKOSy

TIIC

WIirLT T o0

It CT

895
896

897

(B) Baehpurehasereof fireworks—under+this sectien——shall—

898

L
SCcacc

£ oo
=

134
A\ av mw

PPN E RN . )

o
SO porcrastt UL

e

A armeer £

IR

T o

Ty

s s s

CIT

CraliropPpoTr T

899

ek

R, I N
= CITCT 1T

P

+
T LTItte

|

2 abhe

i

PICEE S SN
WL CIt LTIl

ISAS T AST 2 1S e

[ 3 S ) o o

=]

TT

Ty ©TgIirc

T

900

= 2
S o oy & e g

n
SO tcr

PSS

ol

e o
CACASASE TS S I s A Rv g S o &

Tl o

(oo mnwye)

wWiIroTCoTT ST

=3

TIT O

901

=1
E=

£ 3

e
[STSEEN SACE RS 2 3o ye)

=
T

PN

a1y

PN

=1
WOoOTIES

=
o e s

T

T LW

e

CIIrT o oCcac Ty TItS

T IT

902

b, It oo 3 3
AL e e LA uLJL,G\.J.lLJ_J.Jk_j BUDDCODJ—\JIJ

=

o
O CAaCtT O IO

ESS
OTCTIICT

£

+

|
TCoTOCITIcS OT

T

903

P =

1
PO CITa ST

£

+
SCcacce OTL

+

This section does not

TIT

TTITCWOL KOS .

CIIrTo

904

prohibit licensed manufacturers or wholesalers from selling

905
906
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in accordance with section 3743.04 or sections

fireworks,

to a resident of

3743.17 and 3743.25 of the Revised Code,

another state and from shipping the purchased fireworks directly

908

out of this state to the purchaser.
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Sec. 3743.45. (A) Any person who ¥esides—ia—thisstate—and 909
whe—intends to obtain possession in this state of 1.4G fireworks 910
purchased in this state shall obtain possession of the 1.4G 911
fireworks only from a licensed manufacturer or licensed 912
wholesaler _and shall be subject to this section. 913

Eaeh—purehaser—of 14 c—fireworks—under—this—divisionr—shalli— 914
trarsport—the—fireworks Ssopurchaseddireetiyout—of this state— 915
within—feorty—eighthours—after +the +timeof +their purchases 916

This—divistondeoesrnot—applyto—a persen—who—resides—3in 917
this—Sstate—and—who 35 atse—atieernsed manafacturer—Iiicensed 918
whetesater—eor—tieernsed ririteorof fireworks 3n—+this—states 919

(B) No—tteensed—manafactureror iecensed—whetesater—shatt 920
sel+—-3cfireworks—to o person—whoresides—Tr—this—State—unrtess 921

. 1 i facturer—tieensedwhotesater—or— 922
Heensed—exhibiteor—offireworks—in—+this—state Any person 923
authorized under this section to possess 1.4G fireworks in this 924
state may discharge, ignite, or explode those fireworks if both 925
of the following conditions are met: 926

(1) The discharge, ignition, or explosion occurs on the 927
property of the person, or on the property of another who has 928
given permission to the person, in a county, township, or 929
municipal corporation that has authorized the discharge, 930
ignition, or explosion pursuant to division (D) of this section; 931

(2) The discharge, ignition, or explosion occurs during 932
the times authorized by the county, township, or municipal 933
corporation pursuant to division (D) of this section. 934

(C) Fireworks discharged, ignited, or exploded pursuant to 935
this section shall not be considered a public exhibition. 936

(D) A county, with respect to the unincorporated territory 937
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of the county, a township, with respect to the unincorporated

territory of the township, or a municipal corporation may, by

resolution, authorize the discharge, ignition, or explosion of

fireworks obtained pursuant to this section on the third,

fourth, and fifth day of July, or any part of those days, in any

vear. A resolution adopted by a board of township trustees under

this division prevails over a conflicting resolution adopted

under this division by the board of county commissioners in the

county within which the township is located.

(E) This section does not limit the enforcement of any

ordinance, resolution, or statute that regulates noise,

disturbance of the peace, or disorderly conduct.

Sec. 3743.451. (A) (1) The state fire marshal shall adopt

rules in accordance with Chapter 119. of the Revised Code

requlating the time, manner, and location of 1.4G fireworks

discharged, ignited, or exploded under section 3743.45 of the

Revised Code. The rules may include provisions requiring that

all fireworks be used only in accordance with manufacturer's

instructions and provisions for all of the following:

(a) The use of aerial fireworks;

(b) Separation distances between the location of fireworks

discharges, ignitions, or explosions and adjacent structures,

roadways, railroads, airports, publicly owned or controlled

places, and places where hazardous materials are manufactured,

used, or stored;

(c) Fireworks usage at common areas of multitenant

properties;

(d) The suspension of fireworks discharges, ignitions, or

explosions during times of drought or similar conditions;
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(e) The proximity of fireworks discharges, ignitions, or

explosions to persons under eighteen years of age;

(f) Any other matters similar to those listed in division

(A) (1) of this section.

(2) The state fire marshal shall file the rules required

by this division with the Jjoint committee on agency rule review

pursuant to division (C) of section 119.03 of the Revised Code

not later than February 28, 2022.

(B) (1) Nothing in division (A) of this section shall be

construed to limit the authority of a county, township, or

municipal corporation under division (D) of section 3743.45 of

the Revised Code to restrict the dates and times or ban the

discharge, ignition, or explosion of fireworks purchased under

section 3743.45 of the Revised Code.

(2) Rules adopted pursuant to this section shall permit

consumers, who are at least eighteen vears of age, to safely and

responsibly use 1.4G fireworks on their own private property, or

any private property to which theyv have express consent from the

property owner.

(3) Rules adopted pursuant to this section shall not be

constructed as a de facto ban on the consumer discharge of

fireworks. It is the intent of the general assembly to allow

consumers to discharge 1.4G fireworks in a safe and reasonable

manner.

Sec. 3743.46. (A) Except as otherwise provided in section

3743.44 or 3743.45 of the Revised Code, no licensed manufacturer

or licensed wholesaler shall sell fireworks to a person who

resides in another state unless one of the following applies:

(1) The person has been issued a license or permit in the
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state of the person's residence that authorizes the person to

engage in the manufacture, wholesale sale, or retail sale of

fireworks in that state or that authorizes the person to conduct

fireworks exhibitions in that state and that person presents a

certified copy of the license.

(2) TIf the person does not possess a license or permit

described in division (A) (1) of this section, the person

presents a current, valid motor vehicle operator's license

issued to the person in the person's state of residence.

(3) If the person does not possess a license or permit

issued in that state as described in division (A) (1) or (2) of

this section, the person presents an identification card issued

to the person by a governmental agency in the person's state of

residence indicating that the person is a resident of that

state.

(B) If a person who is required to present a motor vehicle

operator's license or other identification card intends to

transport the fireworks purchased directly out of this state by

a motor vehicle and the person will not also be the operator of

that motor vehicle while so transporting the fireworks, the

operator of the motor vehicle also shall present the operator's

motor vehicle operator's license.

Sec. 3743.47. (A) A licensed manufacturer or licensed

wholesaler shall furnish a copy of a safety pamphlet to each

purchaser of 1.4G fireworks. In addition to any safety

information the licensed wholesaler or licensed manufacturer

wishes to include, the pamphlet shall include all of the

following statements, or substantially similar statements:

"Do not allow children to play with fireworks. Sparklers,
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a firework often considered by many to be the ideal "safe" 1025
device for children, burn at very high temperatures and should 1026
not be handled by children. Children may not understand the 1027
danger involved with fireworks and may not act appropriately 1028
while using the devices or in case of emergency. 1029
Set off fireworks outdoors in a clear area, away from 1030
houses, dry leaves, or grass and other flammable materials. 1031
Keep a bucket of water nearby for emergencies and for 1032
pouring on fireworks that fail to ignite or explode. 1033
Do not try to relight or handle malfunctioning fireworks. 1034
Soak them with water and throw them away. 1035
Be sure other people are out of range before lighting 1036
fireworks. 1037
Never light fireworks in a container, especially a glass 1038
or metal container. 1039
Keep unused fireworks away from firing areas. 1040
Store fireworks in a cool, dryv place. 1041
Check instructions for special storage directions. 1042
Observe state and local law. 1043
Never have any portion of vyvour body directly over a 1044
firework while lighting. 1045
Do not experiment with homemade fireworks." 1046
(B) A licensed manufacturer or licensed wholesaler selling 1047
1.4G fireworks shall have safety glasses available for a nominal 1048
charge or free at the site of the 1.4G fireworks purchase. 1049

(C) Divisions (A) and (B) of this section do not apply 1050
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when a purchaser is a licensed manufacturer, licensed

wholesaler, or licensed exhibitor of fireworks in this state.

Sec. 3743.57. (A) All fees collected by the state fire

marshal for licenses or permits issued pursuant to this chapter,

except the fee imposed under section 3743.22 of the Revised

Code, shall be deposited into the state fire marshal's fund, and
interest earned on the amounts in the fund shall be credited by

the treasurer of state to the fund.

(B) The state fire marshal shall in the state fire
marshal's discretion use amounts in the state fire marshal's
fund for fireworks training and education purposes, including,
but not limited to, the creation of educational and training
programs, attendance by the state fire marshal and the state
fire marshal's employees at conferences and seminars, the
payment of travel and meal expenses associated with such
attendance, participation by the state fire marshal and the
state fire marshal's employees in committee meetings and other
meetings related to pyrotechnic codes, and the payment of travel
and meal expenses associated with such participation. The use of
the fund shall comply with rules of the department of commerce,
policies and procedures established by the director of budget

and management, and all other applicable laws.

Sec. 3743.60. (A) No person shall manufacture fireworks in
this state unless it is a licensed manufacturer of fireworks,
and no person shall operate a fireworks plant in this state
unless it has been issued a license as a manufacturer of

fireworks for the particular fireworks plant.

(B) No person shall operate a fireworks plant in this
state after its license as a manufacturer of fireworks for the

particular fireworks plant has expired, been denied renewal, or
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been revoked, unless a new license has been obtained.

(C) No licensed manufacturer of fireworks, during the
effective period of its licensure, shall construct, locate, or
relocate any buildings or other structures on the premises of
its fireworks plant, make any structural change or renovation in
any building or other structure on the premises of its fireworks
plant, or change the nature of its manufacturing of fireworks so
as to include the processing of fireworks without first
obtaining a written authorization from the state fire marshal

pursuant to division (B) of section 3743.04 of the Revised Code.

(D) No licensed manufacturer of fireworks shall
manufacture fireworks, possess fireworks for sale at wholesale
or retail, or sell fireworks at wholesale or retail, in a manner
not authorized by division (C) of section 3743.04 of the Revised
Code.

(E) No licensed manufacturer of fireworks shall knowingly
fail to comply with the rules adopted by the state fire marshal
pursuant to section 3743.05 of the Revised Code or the

requirements of section 3743.06 of the Revised Code.

(F) No licensed manufacturer of fireworks shall fail to
maintain complete inventory, wholesale sale, and retail records
as required by section 3743.07 of the Revised Code, or to permit
inspection of these records or the premises of a fireworks plant

pursuant to section 3743.08 of the Revised Code.

(G) No licensed manufacturer of fireworks shall fail to
comply with an order of the_state fire marshal issued pursuant
to division (B) (1) of section 3743.08 of the Revised Code,

within the specified period of time.

(H) No licensed manufacturer of fireworks shall fail to
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comply with an order of the state fire marshal issued pursuant
to division (B) (2) of section 3743.08 of the Revised Code until
the nonconformities are eliminated, corrected, or otherwise
remedied or the seventy-two hour period specified in that

division has expired, whichever first occurs.

(I) No person shall smoke or shall carry a pipe,
cigarette, or cigar, or a match, lighter, other flame-producing
item, or open flame on, or shall carry a concealed source of
ignition into, the premises of a fireworks plant, except as
smoking is authorized in specified lunchrooms or restrooms by a
manufacturer pursuant to division (C) of section 3743.06 of the

Revised Code.

(J) No person shall have possession or control of, or be
under the influence of, any intoxicating liquor, beer, or
controlled substance, while on the premises of a fireworks

plant.

(K) No licensed manufacturer of fireworks shall

negligently fail to furnish a safety pamphlet to a purchaser of

1.4G fireworks as required by division (A) of section 3743.47 of

the Revised Code.

(L) No licensed manufacturer of fireworks shall

negligently fail to have safety glasses available for sale as

required by division (B) of section 3743.47 of the Revised Code.

Sec. 3743.61. (A) No person, except a licensed
manufacturer of fireworks engaging in the wholesale sale of
fireworks as authorized by division (C) (2) of section 3743.04 of
the Revised Code, shall operate as a wholesaler of fireworks in
this state unless it is a licensed wholesaler of fireworks, or

shall operate as a wholesaler of fireworks at any location in
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this state unless it has been issued a license as a wholesaler

of fireworks for the particular location.

(B) No person shall operate as a wholesaler of fireworks
at a particular location in this state after its license as a
wholesaler of fireworks for the particular location has expired,
been denied renewal, or been revoked, unless a new license has

been obtained.

(C) No licensed wholesaler of fireworks, during the
effective period of its licensure, shall perform any
construction, or make any structural change or renovation, on
the premises on which the fireworks are sold without first
obtaining a written authorization from the state fire marshal

pursuant to division (B) of section 3743.17 of the Revised Code.

(D) No licensed wholesaler of fireworks shall possess
fireworks for sale at wholesale or retail, or sell fireworks at
wholesale or retail, in a manner not authorized by division (C)

of section 3743.17 of the Revised Code.

(E) No licensed wholesaler of fireworks shall knowingly
fail to comply with the rules adopted by the state fire marshal
pursuant to section 3743.18 or the requirements of section

3743.19 of the Revised Code.

(F) No licensed wholesaler of fireworks shall fail to
maintain complete inventory, wholesale sale, and retail records
as required by section 3743.20 of the Revised Code, or to permit
inspection of these records or the premises of the wholesaler

pursuant to section 3743.21 of the Revised Code.

(G) No licensed wholesaler of fireworks shall fail to
comply with an order of the state fire marshal issued pursuant

to division (B) (1) of section 3743.21 of the Revised Code,
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within the specified period of time.

(H) No licensed wholesaler of fireworks shall fail to
comply with an order of the state fire marshal issued pursuant
to division (B) (2) of section 3743.21 of the Revised Code until
the nonconformities are eliminated, corrected, or otherwise
remedied or the seventy-two hour period specified in that

division has expired, whichever first occurs.

(I) No person shall smoke or shall carry a pipe,
cigarette, or cigar, or a match, lighter, other flame-producing
item, or open flame on, or shall carry a concealed source of
ignition into, the premises of a wholesaler of fireworks, except
as smoking is authorized in specified lunchrooms or restrooms by
a wholesaler pursuant to division (D) of section 3743.19 of the

Revised Code.

(J) No person shall have possession or control of, or be
under the influence of, any intoxicating liquor, beer, or
controlled substance, while on the premises of a wholesaler of

fireworks.

(K) No licensed wholesaler of fireworks shall negligently

fail to furnish a safety pamphlet to a purchaser of 1.4G

fireworks as required by division (A) of section 3743.47 of the

Revised Code.

(L) No licensed wholesaler of fireworks shall negligently

fail to have safety glasses available for sale as required by

division (B) of section 3743.47 of the Revised Code.

Sec. 3743.63. (A) No person who ¥esides—im—anether—state
aad—purchases fireworks in this state shall obtain possession of
the fireworks in this state unless the person complies with

secetien—sections 3743.44 to 3743.46 of the Revised Code.
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(B) Ne—Except for the purchase of 1.4G fireworks made

under section 3743.45 of the Revised Code, no person who resides

in another state and who purchases fireworks in this state shall
obtain possession of fireworks in this state other than from a
licensed manufacturer or wholesaler, or fail, when transporting
1.3G fireworks, to transport them directly out of this state

within seventy-two hours after the time of their purchase. Ne—
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‘(—Ba_NO rerson wreo—resides—dn—+this—state—and—who purchases

fireworks in this state under section 3743.45 of the Revised

Code shall ektainpessessieon—of firewerks—dn—+this stateother—
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Hme—of+their purehase—Ne——sugeh persen—shall—give or sell to any

other person in this state fireworks that the person has

acquired in this state.

Sec. 3743.65. (A) No person shall possess fireworks in
this state or shall possess for sale or sell fireworks in this
state, except a licensed manufacturer of fireworks as authorized
by sections 3743.02 to 3743.08 of the Revised Code, a licensed
wholesaler of fireworks as authorized by sections 3743.15 to
3743.21 of the Revised Code, a shipping permit holder as
authorized by section 3743.40 of the Revised Code, ar—evt—of—

+
T

state—resident—a person as authorized by seetien—sections
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3743 .44 ef—theRevised—tode;—a—residenrt—of—this—state—as

agtherized by seetion—and 3743.45 of the Revised Code, or a
licensed exhibitor of fireworks as authorized by sections
3743.50 to 3743.55 of the Revised Code, and except as provided

in section 3743.80 of the Revised Code.

(B) Except as provided in seetiemn—sections 3743.45 and

3743.80 of the Revised Code and except for licensed exhibitors
of fireworks authorized to conduct a fireworks exhibition
pursuant to sections 3743.50 to 3743.55 of the Revised Code, no
person shall discharge, ignite, or explode any fireworks in this

state.

(C) No person shall use in a theater or public hall, what
is technically known as fireworks showers, or a mixture

containing potassium chlorate and sulphur.

(D) No person shall sell fireworks of any kind to a person
under eighteen years of age. No person under eighteen years of
age shall enter a fireworks sales showroom unless that person is
accompanied by a parent, legal guardian, or other responsible
adult. No person under eighteen years of age shall touch or
possess fireworks on a licensed premises without the consent of
the licensee. A licensee may eject any person from a licensed
premises that is in any way disruptive to the safe operation of

the premises.

(E) Except as otherwise provided in section 3743.44 of the
Revised Code, no person, other than a licensed manufacturer,
licensed wholesaler, licensed exhibitor, or shipping permit

holder, shall possess 1.3G fireworks in this state.

(F) Except as otherwise provided in division (J) of

section 3743.06 and division (K) of section 3743.19 of the
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Revised Code, no person shall knowingly disable a fire
suppression system as defined in section 3781.108 of the Revised
Code on the premises of a fireworks plant of a licensed
manufacturer of fireworks or on the premises of the business

operations of a licensed wholesaler of fireworks.

(G) No person shall negligently discharge, ignite, or

explode fireworks while in possession or control of, or under

the influence of, any intoxicating liguor, beer, or controlled

substance.

(H) No person shall negligently discharge, ignite, or

explode fireworks on the property of another person without that

person's permission to use fireworks on that property.

Sec. 3743.67. (A) The Ohio fire code rule recommendation

committee is hereby created to review Chapter 3743. of the

Revised Code and make a recommendation to the state fire

marshal. At a minimum, the committee shall make a recommendation

to the state fire marshal relating to all of the following:

(1) Sections 3743.02, 3743.03, 3743.04, 3743.06, 3743.15,

3743.16, 3743.17, 3743.18, and 3743.19 of the Revised Code;

(2) Section 3743.45 of the Revised Code relating to the

purchase of 1.4G fireworks from licensed manufacturers or

wholesalers;

(3) Section 3743.75 of the Revised Code relating to the

moratorium on licenses;

(4) State fire marshal rulemaking of building code

requirements for 1.3G manufacturing facilities.

(5) Development of a state licensing program pursuant to

section 3743.75 of the Revised Code.
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(B) The committee shall meet periodically, with the first

meeting not later than ten days after the effective date of this

section, and shall submit its report and recommendations to the

state fire marshal not later than one hundred days after the

effective date of this section.

(C) The committee shall be made up of the following

individuals:

(1) The state fire marshal, or the state fire marshal's

designee;

(2) Four local fire chiefs appointed by the Ohio fire

chiefs' association, or appointed by the association's designee;

(3) A local police chief appointed by the attorney

general, or the attorney general's designee;

(4) Five members of the Ohio state pyrotechnics

association, appointed by the president of the association, one

of whom shall be a licensed wholesaler, one of whom shall be a

licensed exhibitor, and one of whom shall be a licensed

manufacturer;

(5) One member of prevent blindness Ohio, or the

organization's designee;

(6) One member of the Ohio optometric association or the

association's designee;

(7) One member of the Ohio pyrotechnic arts guild or the

organization's designee;

(8) One representative of the Ohio chapter of the American

academy of pediatrics, appointed by the president of the Ohio

chapter;
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(9) One member of the Ohio council of retail merchants or

the council's designee.

Sec. 3743.75. (A) During the period beginning on June 29,
2001, and ending on December 3415, 26282022, except as provided

in division (B) of this section, the state fire marshal shall

not do any of the following:

(1) Issue a license as a manufacturer of fireworks under
sections 3743.02 and 3743.03 of the Revised Code to a person for
a particular fireworks plant unless that person possessed such a
license for that fireworks plant immediately prior to June 29,

2001;

(2) Issue a license as a wholesaler of fireworks under
sections 3743.15 and 3743.16 of the Revised Code to a person for
a particular location unless that person possessed such a

license for that location immediately prior to June 29, 2001;

PN NS T P L PP
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(3) Bxeept—as—provid =,
approve—Approve the geographic transfer of a license as a
manufacturer or wholesaler of fireworks issued under this
chapter to any location other than a location for which a
license was issued under this chapter immediately prior to June

29, 2001.

(B) Division (A)43)> of this section does not apply to a—

either of the following:

(1) An ownership transfer that the state fire marshal

approves under division (D) of section 3743.04 or division (D)

of section 3743.17 of the Revised Code that is consistent with

division (F) of this section;

(2) A geographic transfer that the state fire marshal

approves under division )—(E) of this section—3H3-3++-ef +the
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(C) Notwithstanding section 3743.59 of the Revised Code,
the prohibited activities established in dfs4sdens—division (A)

(1) and (2) of this section, geographic transfers approved

o

17 £ 1
- L 7 o CTIIC

pursuant to division ¥ (E) of this section 374

Raoxz
T

ised—Ceder and nonconstruction-related matters at storage

locations allowed pursuant to division (I) of section 3743.04 of
the Revised Code or division 46— (F) of section 3743.17 of the
Revised Code are not subject to any variance, waiver, or

exclusion.

(D) After the end of the period described in division (A)

of this section, the state fire marshal may issue new licenses

as a manufacturer or wholesaler of fireworks. New licenses shall

not be approved in such a manner that unduly burdens the state

fire marshal's ability to ensure public safety.

(E) (1) A licensed manufacturer of fireworks or a licensed

wholesaler of fireworks may apply, on or after the effective

date of this amendment, to geographically relocate the license

to any location in the state if the license is in good standing,

as defined in division (E) (6) of this section.

(2) Notwithstanding any other provisions of this chapter,

the state fire marshal shall approve the transfer if all of the

following conditions are met:

(a) The identity of the holder of the license remains the

same in the new location;

(b) The former licensed premises associated with the

transferred license is closed prior to the opening of the new

location and no fireworks business of any kind is conducted at

the former licensed premises associated with the transferred
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license after the transfer of the license unless a separate

fireworks manufacturer or wholesaler license is or has been

issued for such location;

(c) The new location has received a local certificate of

zoning compliance and all structures on the new licensed

location receive a valid certificate of occupancy, and are

otherwise in compliance with all applicable laws, rules and

requlations, including the building code and fire code and this

chapter;

(d) Every building or structure at the new location is

separated from occupied residential and nonresidential buildings

Oor structures, railroads, highways, or any other buildings or

structures located on the licensed premises in accordance with

the distances specified in the rules adopted by the state fire

marshal pursuant to sections 3743.05 and 3743.18 of the Revised

Code. If the licensee fails to comply with the requirements of

division (E) (1) (d) of this section by the licensee's own act,

the license at the new location is forfeited;

(e) Neither the licensee nor any person holding, owning,

or controlling a five per cent or greater beneficial or equity

interest in the licensee has been convicted of or has pleaded

guilty to a felony under the laws of this state, any other

state, or the United States after June 30, 1997.

(f) The subject license is in active status and does not

have anvy pending proceedings or final orders of revocation or

denial under sections 3743.08 or 3743.21 of the Revised Code;

(g) The state fire marshal approves the request for the

transfer;

(h) All sales structures at the new location comply with
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the requirements specified in division (C) of section 3743.25 of

the Revised Code. Each licensed premises may only contain one

sales structure. A sales structure on any licensed premises may

be converted from a representative sample showroom to a retail

sales showroom or from a retail sales showroom to a

representative sample showroom at any time in accordance with

rules established by the state fire marshal under this chapter;

(1) A completed geographic transfer application, including

the designation of the new location, is received by the state

fire marshal on or after the effective date of this amendment

but not later than December 31, 2021.

(3) All construction at the new location shall be

authorized by the state fire marshal in writing before

initiation and shall be completed not later than December 31,

2022. The state fire marshal shall issue preliminary

construction approvals and may set conditions thereon. The state

fire marshal may authorize extensions of dates specified in this

section upon a finding of good cause based upon evidence

submitted by the applicant. Any final approvals of a geographic

transfer shall occur only after full compliance with this

section.

(4) The filing of an application to geographically

relocate a license and any conditional approvals issued under

this section do not vest in the applicant any rights to the

transfer.

(5) A licensed premises subject to this section may be

granted only one geographic transfer pursuant to this section

prior to December 31, 2022. After that date, any existing

license subject to this section may be geographically

transferred to any location within this state upon application
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to the state fire marshal and compliance with divisions (E) (2)

(a) to (E) (2) (h) of this section.

(6) Notwithstanding any other section of the Revised Code,

the license of a licensed manufacturer of fireworks or a

licensed wholesaler of fireworks shall be deemed in good

standing for purposes of a geographic transfer if any of the

following apply to the license:

(a) The license existed immediately prior to June 29,

2001, and the owner of the license, including a license approved

for transfers of ownership subsequent to June 29, 2001, was an

active corporation in good standing as recognized by the

secretary of state of the state where the company is

incorporated as of December 1, 2019, or was a person, as defined

by section 1.59 of the Revised Code, as of December 1, 2019;

(b) The license existed on December 1, 1995, and the owner

of the license, including a license approved for changes or

transfers of ownership subsequent to December 1, 1995, was an

active corporation in good standing as recognized by the

secretary of state of the state where the company is

incorporated as of December 1, 2019, or was a person, as defined

by section 1.59 of the Revised Code, as of December 1, 2019;

(c) For transfers requested after December 31, 2022, the

owner of the license, including a license approved for transfers

of ownership subsequent to June 29, 2001, is an active

corporation in good standing as recognized by the secretary of

state of the state where the company is incorporated as of the

date of the application, or was a person, as defined by section

1.59 of the Revised Code, as of the date of application.

I1f, between December 1, 1995, and the effective date of
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this amendment, a licensee, holding a license that has been

deemed to be in good standing under division (D) (6) of this

section, either converted the license type from a manufacturer

to a wholesaler or has otherwise ceased operations at its

licensed premises for any reason, the state fire marshal may

geographically transfer under this section and reissue the

license at the new location after full compliance with division

(E) (2) of this section without first issuing a license at the

premises where the license last existed.

(F) As used in division (A) of this section:

(1) "Person" includes any person or entity, in whatever
form or name, that acquires possession of a manufacturer or
wholesaler of fireworks license issued pursuant to this chapter
by transfer of possession of a license, whether that transfer
occurs by purchase, assignment, inheritance, bequest, stock
transfer, or any other type of transfer, on the condition that
the transfer is in accordance with division (D) of section
3743.04 of the Revised Code or division (D) of section 3743.17

of the Revised Code and is approved by the state fire marshal.

(2) "Particular location" includes a licensed premises
and, regardless of when approved, any storage location approved
in accordance with section 3743.04 or 3743.17 of the Revised

Code.

(3) "Such a license" includes a wholesaler of fireworks
license that was issued in place of a manufacturer of fireworks
license that existed prior to June 29, 2001, and was requested
to be canceled by the license holder pursuant to division (D) of

section 3743.03 of the Revised Code.

Sec. 3743.99. (A) Whoever violates division (A) or (B) of
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section 3743.60 or division (H) of section 3743.64 of the

Revised Code is guilty of a felony of the third degree.

(B) Whoever violates division (C) or (D) of section
3743.60, division (A), (B), (C), or (D) of section 3743.61, or
division (A) or (B) of section 3743.64 of the Revised Code 1is

guilty of a felony of the fourth degree.

(C) Whoever violates division (E), (F), (G), (H), (I), or
(J) of section 3743.60, division (E), (F), (G), (H), (I), or (J)
of section 3743.61, section 3743.63, division (D), (E), (F), or
(G) of section 3743.64, division (A), (B), (C), (D), or (E) of
section 3743.65, or section 3743.66 of the Revised Code is
guilty of a misdemeanor of the first degree. If the offender
previously has been convicted of or pleaded guilty to a
violation of division (I) of section 3743.60 or 3743.61 of the
Revised Code, a violation of either of these divisions is a

felony of the fifth degree.

(D) Whoever violates division (C) of section 3743.64 of
the Revised Code is guilty of a misdemeanor of the first degree.
In addition to any other penalties that may be imposed on a
licensed exhibitor of fireworks under this division and unless
the third sentence of this division applies, the person's
license as an exhibitor of fireworks or as an assistant
exhibitor of fireworks shall be suspended, and the person is
ineligible to apply for either type of license, for a period of
five years. If the violation of division (C) of section 3743.64
of the Revised Code results in serious physical harm to persons
or serious physical harm to property, the person's license as an
exhibitor of fireworks or as an assistant exhibitor of fireworks
shall be revoked, and that person is ineligible to apply for a

license as or to be licensed as an exhibitor of fireworks or as
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an assistant exhibitor of fireworks in this state.

(E) Whoever violates division (F) of section 3743.65 of

the Revised Code is guilty of a felony of the fifth degree.

(F) Whoever violates division (G) of section 3743.65 of

the Revised Code is quilty of a misdemeanor of the first degree.

Notwithstanding any other provision of law to the contrary, a

person may be convicted at the same trial or proceeding of a

violation of division (G) of section 3743.65 of the Revised Code

and a violation of division (B) of section 2917.11 of the

Revised Code that constitutes the basis of the charge of the

violation of division (G) of section 3743.65 of the Revised

Code.

(G) Whoever violates division (K) or (L) of section

3743.60 or division (K) or (L) of section 3743.61 of the Revised

Code is guilty of a misdemeanor of the second degree.

(H) Whoever violates division (H) of section 3743.65 of

the Revised Code is gquilty of a minor misdemeanor.

Sec. 5703.21. (A) Except as provided in divisions (B) and
(C) of this section, no agent of the department of taxation,
except in the agent's report to the department or when called on
to testify in any court or proceeding, shall divulge any
information acquired by the agent as to the transactions,
property, or business of any person while acting or claiming to
act under orders of the department. Whoever violates this
provision shall thereafter be disqualified from acting as an
officer or employee or in any other capacity under appointment

or employment of the department.

(B) (1) For purposes of an audit pursuant to section 117.15

of the Revised Code, or an audit of the department pursuant to
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Chapter 117. of the Revised Code, or an audit, pursuant to that
chapter, the objective of which is to express an opinion on a
financial report or statement prepared or issued pursuant to
division (A) (7) or (9) of section 126.21 of the Revised Code,
the officers and employees of the auditor of state charged with
conducting the audit shall have access to and the right to
examine any state tax returns and state tax return information
in the possession of the department to the extent that the
access and examination are necessary for purposes of the audit.
Any information acquired as the result of that access and
examination shall not be divulged for any purpose other than as
required for the audit or unless the officers and employees are
required to testify in a court or proceeding under compulsion of
legal process. Whoever violates this provision shall thereafter
be disqualified from acting as an officer or employee or in any
other capacity under appointment or employment of the auditor of

state.

(2) For purposes of an internal audit pursuant to section
126.45 of the Revised Code, the officers and employees of the
office of internal audit in the office of budget and management
charged with directing the internal audit shall have access to
and the right to examine any state tax returns and state tax
return information in the possession of the department to the
extent that the access and examination are necessary for
purposes of the internal audit. Any information acquired as the
result of that access and examination shall not be divulged for
any purpose other than as required for the internal audit or
unless the officers and employees are required to testify in a
court or proceeding under compulsion of legal process. Whoever
violates this provision shall thereafter be disqualified from

acting as an officer or employee or in any other capacity under
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appointment or employment of the office of internal audit.

(3) As provided by section 6103(d) (2) of the Internal
Revenue Code, any federal tax returns or federal tax information
that the department has acquired from the internal revenue
service, through federal and state statutory authority, may be
disclosed to the auditor of state or the office of internal

audit solely for purposes of an audit of the department.

(4) For purposes of Chapter 3739. of the Revised Code, an
agent of the department of taxation may share information with
the division of state fire marshal that the agent finds during

the course of an investigation.

(C) Division (A) of this section does not prohibit any of

the following:

(1) Divulging information contained in applications,
complaints, and related documents filed with the department
under section 5715.27 of the Revised Code or in applications
filed with the department under section 5715.39 of the Revised

Code;

(2) Providing information to the office of child support
within the department of job and family services pursuant to

section 3125.43 of the Revised Code;

(3) Disclosing to the motor vehicle repair board any
information in the possession of the department that is
necessary for the board to verify the existence of an
applicant's valid vendor's license and current state tax

identification number under section 4775.07 of the Revised Code;

(4) Providing information to the administrator of workers'
compensation pursuant to sections 4123.271 and 4123.591 of the

Revised Code;
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(5) Providing to the attorney general information the
department obtains under division (J) of section 1346.01 of the

Revised Code;

(6) Permitting properly authorized officers, employees, or
agents of a municipal corporation from inspecting reports or
information pursuant to section 718.84 of the Revised Code or

rules adopted under section 5745.16 of the Revised Code;

(7) Providing information regarding the name, account
number, or business address of a holder of a vendor's license
issued pursuant to section 5739.17 of the Revised Code, a holder
of a direct payment permit issued pursuant to section 5739.031
of the Revised Code, or a seller having a use tax account
maintained pursuant to section 5741.17 of the Revised Code, or
information regarding the active or inactive status of a
vendor's license, direct payment permit, or seller's use tax

account;

(8) Releasing invoices or invoice information furnished
under section 4301.433 of the Revised Code pursuant to that

section;

(9) Providing to a county auditor notices or documents
concerning or affecting the taxable value of property in the
county auditor's county. Unless authorized by law to disclose
documents so provided, the county auditor shall not disclose

such documents;

(10) Providing to a county auditor sales or use tax return

or audit information under section 333.06 of the Revised Code;

(11) Subject to section 4301.441 of the Revised Code,
disclosing to the appropriate state agency information in the

possession of the department of taxation that is necessary to
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verify a permit holder's gallonage or noncompliance with taxes

levied under Chapter 4301. or 4305. of the Revised Code;

(12) Disclosing to the department of natural resources
information in the possession of the department of taxation that
is necessary for the department of taxation to verify the
taxpayer's compliance with section 5749.02 of the Revised Code
or to allow the department of natural resources to enforce

Chapter 1509. of the Revised Code;

(13) Disclosing to the department of job and family
services, industrial commission, and bureau of workers'
compensation information in the possession of the department of
taxation solely for the purpose of identifying employers that
misclassify employees as independent contractors or that fail to
properly report and pay employer tax liabilities. The department
of taxation shall disclose only such information that is
necessary to verify employer compliance with law administered by

those agencies.

(14) Disclosing to the Ohio casino control commission
information in the possession of the department of taxation that
is necessary to verify a casino operator's compliance with
section 5747.063 or 5753.02 of the Revised Code and sections

related thereto;

(15) Disclosing to the state lottery commission
information in the possession of the department of taxation that
is necessary to verify a lottery sales agent's compliance with

section 5747.064 of the Revised Code+;

(16) Disclosing to the development services agency
information in the possession of the department of taxation that

is necessary to ensure compliance with the laws of this state
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governing taxation and to verify information reported to the
development services agency for the purpose of evaluating
potential tax credits, grants, or loans. Such information shall
not include information received from the internal revenue
service the disclosure of which is prohibited by section 6103 of
the Internal Revenue Code. No officer, employee, or agent of the
development services agency shall disclose any information
provided to the development services agency by the department of
taxation under division (C) (16) of this section except when
disclosure of the information is necessary for, and made solely
for the purpose of facilitating, the evaluation of potential tax

credits, grants, or loans.

(17) Disclosing to the department of insurance information
in the possession of the department of taxation that is
necessary to ensure a taxpayer's compliance with the
requirements with any tax credit administered by the development
services agency and claimed by the taxpayer against any tax
administered by the superintendent of insurance. No officer,
employee, or agent of the department of insurance shall disclose
any information provided to the department of insurance by the

department of taxation under division (C) (17) of this section.

(18) Disclosing to the division of liquor control
information in the possession of the department of taxation that
is necessary for the division and department to comply with the
requirements of sections 4303.26 and 4303.271 of the Revised
Code;

(19) Disclosing to the state fire marshal information in

the possession of the department of taxation that is necessary

for the state fire marshal to verify the compliance of a

licensed manufacturer of fireworks or a licensed wholesaler of
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fireworks with section 3743.22 of the Revised Code. No officer,

employvee, or agent of the state fire marshal shall disclose any

information provided to the state fire marshal by the department

of taxation under division (C) (19) of this section.

Section 2. That existing sections 3743.04, 3743.08,
3743.15, 3743.17, 3743.21, 3743.44, 3743.45, 3743.57, 3743.60,
3743.61, 3743.63, 3743.65, 3743.75, 3743.99, and 5703.21 of the

Revised Code are hereby repealed.

Section 3. The amendments to sections 3743.08, 3743.21,
3743.44, 3743.45, 3743.57, 3743.59, 3743.60, 3743.61, 3743.63,
3743.65, 3743.99, and 5703.21 Revised Code made in Sections 1
and 2 of this act and the enactment of sections 3743.46, and
3743.47 of the Revised Code by Sections 1 and 2 of this act,
take effect two hundred sixty days after the effective date of
this section. The amendments to sections 3743.04, 3743.15,
3743.17, 3743.22, 3743.25, and 3743.75 and the enactment of
sections 3743.451 and 3743.67 of the Revised Code in Sections 1
and 2 of this act shall take effect at the earliest time

permitted by law.

Section 4. The amendment of section 3743.75 of the Revised
Code by this act is hereby declared to be an emergency measure
necessary for the immediate preservation of the public peace,
health, and safety. The reason for such necessity is that the
current moratorium on the geographic transfer of existing, and
issuance of new, fireworks manufacturer and wholesaler licenses
is set to expire in fewer than ninety days. Therefore, section
3743.75 of the Revised Code, as amended by this act, shall go

into immediate effect.
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