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Representative Becker
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Hood, Cross, Zeltwanger, Merrin, Lang, Vitale

A  B I L L

To amend sections 161.09, 3701.13, 3701.14, 

3707.04, 3707.05, 3707.26, 3709.20, and 3709.21 

and to enact section 107.22 of the Revised Code 

to limit the authority of the Governor and the 

Department of Health to issue orders regarding 

contagious or infectious diseases, to prohibit 

any order from affecting the conduct of an 

election, to designate its provisions as the 

"Need Ohio Working (NOW) Act," and to declare an 

emergency. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 161.09, 3701.13, 3701.14, 

3707.04, 3707.05, 3707.26, 3709.20, and 3709.21 be amended and 

section 107.22 of the Revised Code be enacted to read as 

follows:

Sec. 107.22.   Any special or standing order of the governor   

for preventing the spread of contagious or infectious diseases 

is advisory only and has no legal effect unless approved by the 

general assembly.
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Sec. 161.09. In the event of an emergency resulting from 

enemy attack, the governor, his   the governor's   successor, or 

interim successor, shall, when in his judgment   after determining   

that the public interest requires, postpone any state or local 

election for a period not exceeding six months. When, because of 

conditions resulting from an enemy attack, a scheduled election 

is not held or scheduled appointments cannot be made, the 

elected or appointed incumbents of affected offices, or their 

emergency interim successors, shall continue to hold office 

until their successors are elected or appointed and duly 

qualified.   Notwithstanding any contrary provision of the Revised   

Code, in no other circumstance shall an election be postponed or 

canceled or be conducted in any manner other than the manner 

prescribed in the Revised Code.

Sec. 3701.13. The (A) On the approval of the general 

assembly, the department of health shall have supervision of all 

may supervise matters relating to the preservation of the life 

and health of the people and have ultimate authority in matters 

of quarantine and isolation, which it may declare and enforce 

quarantine or isolation, when neither exists, and may modify, 

relax, or abolish   quarantine or isolation  , when either has been 

established. The 

The department may approve methods of immunization against 

the diseases specified in section 3313.671 of the Revised Code 

for the purpose of carrying out the provisions of that section 

and take such actions as are necessary to encourage vaccination 

against those diseases. 

The (B)(1) Subject to division (B)(2) of this section, the 

department may make special or standing orders or rules for 

preventing the use of fluoroscopes for nonmedical purposes that 
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emit doses of radiation likely to be harmful to any person, for 

preventing the spread of contagious or infectious diseases, for 

governing .

(2)(a) In the case of a special or standing order or rule 

for preventing the spread of contagious or infectious diseases, 

such order or rule shall be advisory only unless approved by the 

general assembly and shall not include a state of emergency 

declaration.

(b) The department shall not issue any order or rule 

affecting the conduct of an election.

(C) In addition to the authority granted by division (B)

(1) of this section, the department may make special or standing 

orders or rules for any of the following purposes:

(1) To prevent the use of fluoroscopes for nonmedical 

purposes that emit doses of radiation likely to be harmful to 

any person;

(2) To govern the receipt and conveyance of remains of 

deceased persons, and for such;

(3) To address any other sanitary matters as are best 

controlled by a general rule. Whenever 

(D) Whenever possible, the department shall work in 

cooperation with the health commissioner of a general or city 

health district. The 

In any of the following circumstances, the department may 

make and enforce orders in local matters or reassign substantive 

authority for mandatory programs from a general or city health 

district to another general or city health district: when an 

emergency exists, or when the board of health of a general or 
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city health district has neglected or refused to act with 

sufficient promptness or efficiency, or when such board has not 

been established as provided by sections 3709.02, 3709.03, 

3709.05, 3709.06, 3709.11, 3709.12, and 3709.14 of the Revised 

Code. In such cases, the necessary expense incurred shall be 

paid by the general health district or city for which the 

services are rendered.

The department of health may require general or city 

health districts to enter into agreements for shared services 

under section 9.482 of the Revised Code. The department shall 

prepare and offer to boards of health a model contract and 

memorandum of understanding that are easily adaptable for use by 

boards of health when entering into shared services agreements. 

The department also may offer financial and other technical 

assistance to boards of health to encourage the sharing of 

services.

As a condition precedent to receiving funding from the 

department of health, the director of health may require general 

or city health districts to apply for accreditation by July 1, 

2018, and be accredited by July 1, 2020, by an accreditation 

body approved by the director. The director of health, by July 

1, 2016, shall conduct an evaluation of general and city health 

district preparation for accreditation, including an evaluation 

of each district's reported public health quality indicators as 

provided for in section 3701.98 of the Revised Code.

(E) The department may make evaluative studies of the 

nutritional status of Ohio residents, and of the food and 

nutrition-related programs operating within the state. Every 

agency of the state, at the request of the department, shall 

provide information and otherwise assist in the execution of 
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such studies.

Sec. 3701.14. (A)(1) The director of health shall 

investigate or make inquiry as to the cause of disease or 

illness, including contagious, infectious, epidemic, pandemic, 

or endemic conditions, and subject to division (A)(2) of this 

section, shall take prompt action to control and suppress it. 

The 

The reports of births and deaths, the sanitary conditions 

and effects of localities and employments, the personal and 

business habits of the people that affect their health, and the 

relation of the diseases of man and beast, shall be subjects of 

study by the director. The director may make and execute orders 

necessary to protect the people against diseases of lower 

animals, and shall collect and preserve information in respect 

to such matters and kindred subjects as may be useful in the 

discharge of the director's duties, and for dissemination among 

the people. When 

When called upon by the state or local governments, or the 

board of health of a general or city health district, the 

director shall promptly investigate and report upon the water 

supply, sewerage, disposal of excreta of any locality, and the 

heating, plumbing, and ventilation of a public building.

(2) The director shall not take action to control or 

suppress a contagious or infectious disease or epidemic, 

pandemic, or endemic condition until the director has the 

approval of the general assembly for such action.

(B) Information obtained during an investigation or 

inquiry that the director currently is conducting pursuant to 

division (A) of this section and that is not yet complete is 
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confidential during the course of that investigation or inquiry 

and shall not be released except pursuant to division (D) or (J) 

of this section or under one of the following conditions:

(1) The confidential information is released pursuant to a 

search warrant or subpoena issued by or at the request of a 

grand jury or prosecutor, as defined in section 2935.01 of the 

Revised Code.

(2) The director has entered into a written agreement to 

share or exchange the information with a person or government 

entity, and that agreement requires the person or entity to 

comply with the confidentiality requirements established under 

this section.

(3) The information is contained in a preliminary report 

released by the director pursuant to division (G)(1) of this 

section.

(C) Division (B) of this section applies during any 

investigation or inquiry the director makes pursuant to division 

(A) of this section, notwithstanding any other provision of the 

Revised Code that establishes the manner of maintaining 

confidentiality or the release of information, except that the 

confidentiality and release of protected health information 

under section 3701.17 of the Revised Code is governed by that 

section.

(D) Nothing in this section bars the release of 

information that is in summary, statistical, or aggregate form 

and that does not identify a person. Information that is in 

summary, statistical, or aggregate form and that does not 

identify a person is a public record under section 149.43 of the 

Revised Code.
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(E) Nothing in this section authorizes the director to 

conduct an independent criminal investigation without the 

consent of each local law enforcement agency with jurisdiction 

to conduct the criminal investigation.

(F) Except for information released pursuant to division 

(G) or (J) of this section, any disclosure pursuant to this 

section shall be in writing and accompanied by a written 

statement that includes the following or substantially similar 

language: "This information has been disclosed to you from 

confidential records protected from disclosure by state law. If 

this information has been released to you in other than a 

summary, statistical, or aggregate form, you shall make no 

further disclosure of this information without the specific, 

written, and informed release of the person to whom it pertains, 

or as otherwise permitted by state law. A general authorization 

for the release of medical or other information is not 

sufficient for the release of information pursuant to this 

section."

(G)(1) If an investigation or inquiry the director 

currently is conducting pursuant to division (A) of this section 

is not completed within six months after the date of 

commencement, the director shall prepare and release a report 

containing preliminary findings. Every six months thereafter, 

the director shall prepare and release a supplementary 

preliminary report until such time as the investigation or 

inquiry is completed.

(2) Upon completion of an investigation or inquiry 

conducted pursuant to division (A) of this section, the director 

shall prepare and release a final report containing the 

director's findings.
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(H) No report prepared by the director pursuant to this 

section shall contain protected health information, as defined 

in section 3701.17 of the Revised Code.

(I) The director shall adopt, in accordance with Chapter 

119. of the Revised Code, rules establishing the manner in which 

the reports prepared by the director pursuant to this section 

are to be released.

(J) The director shall release information obtained during 

an investigation or inquiry that the director currently is 

conducting pursuant to division (A) of this section and that is 

not yet complete, if the director determines the release of the 

information is necessary, based on an evaluation of relevant 

information, to avert or mitigate a clear threat to an 

individual or to the public health. Information released 

pursuant to this division shall be limited to the release of the 

information to those persons necessary to control, prevent, or 

mitigate disease or illness.

Sec. 3707.04. In Subject to division (C) of section 

3709.20 of the Revised Code, in time of epidemic or threatened 

epidemic, or when a dangerous communicable disease is unusually 

prevalent, the board of health of a city or general health 

district, after a personal investigation by its members or 

executive officer to establish the facts in the case, and not 

otherwise, may impose a quarantine on vessels, railroads, or 

other public or private vehicles conveying persons, baggage, or 

freight, or used for such purpose. The board may make and 

enforce such rules and regulations as are wise and necessary for 

the protection of the health of the people of the community or 

state, but the running of any train or car on any steam or 

electric railroad, or of steamboats, vessels, or other public 
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conveyances shall not be prohibited.

A true copy of such quarantine rules and regulations shall 

be immediately furnished by such board to the department of 

health, and thereafter no change shall be made except by the 

order of the department or the board to meet a new and sudden 

emergency.

Sec. 3707.05. The Subject to division (C) of section 

3709.20 of the Revised Code, the board of health of a city or 

general health district shall not close public highways or 

prohibit travel thereon, interfere with public officers not 

afflicted with or directly exposed to a contagious or infectious 

disease, in the discharge of their official duties, or establish 

a quarantine of one municipal corporation or township against 

another municipal corporation or township, as such, without 

permission first obtained from the department of health and 

under regulations established by the department.

Sec. 3707.26. Semiannually, and more often, if in its 

judgment necessary, the board of health of a city or general 

health district shall inspect the sanitary condition of all 

schools and school buildings within its jurisdiction, and may 

disinfect any school building. During Subject to division (C) of 

section 3709.20 of the Revised Code, during an epidemic or 

threatened epidemic, or when a dangerous communicable disease is 

unusually prevalent, the board may close any school and prohibit 

public gatherings for such time as is necessary. 

Sec. 3709.20. (A) The Subject to division (C) of this 

section, the board of health of a city health district may make 

such orders and regulations as are necessary for its own 

government, for the public health, the prevention of   or   

restriction of disease, and the prevention, abatement, or 
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suppression of nuisances. Orders and regulations not for the 

government of the board, but intended for the general public, 

shall be adopted, advertised, recorded, and certified as are 

ordinances of municipal corporations and the record thereof 

shall be given in all courts the same effect as is given such 

ordinances. In cases of emergency caused by epidemics of 

contagious or infectious diseases, or conditions or events 

endangering the public health, the board may declare such orders 

and regulations to be emergency measures, and such orders and 

regulations shall become effective immediately without such 

advertising, recording, and certifying.

(B) In any hearing conducted by the board of health of a 

city health district, general health district, or combined 

health district, the board may appoint a referee or examiner to 

conduct the hearing. In a hearing conducted by a board of health 

of a city health district, a combined health district, or a 

general health district at least one member of the board shall 

be present.

The referee or examiner appointed to conduct the hearing 

shall have the same powers and authority in conducting the 

hearing as is granted to the board. The referee or examiner 

shall have been admitted to the practice of law in the state and 

be possessed of such additional qualifications as the board may 

require. The referee or examiner shall submit to the board a 

written report setting forth his   the referee's or examiner's   

findings of fact and conclusions of law and a recommendation of 

the action to be taken by the board. A copy of such written 

report and recommendation of the referee or examiner shall, 

within five days of the date of filing thereof, be served upon 

the party or his   the party's   attorney or other representative of 

record, by certified mail. The party may, within ten days of 
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receipt of the copy of the written report or recommendation, 

file with the board written objections to the report and 

recommendation, which objections shall be considered by the 

board before approving, modifying, or disapproving the 

recommendation. The board may grant extensions of time to the 

party within which to file such objections.

No recommendation of the referee or examiner shall be 

approved, modified, or disapproved by the board until ten days 

after the service of the report and recommendation as provided 

in this section. The board may order additional testimony to be 

taken or permit the introduction of further documentary 

evidence. No recommendation shall be final until approved by a 

quorum of the entire board as indicated by an order on its 

record of proceedings.

(C) The board of health of a city health district, general 

health district, or combined health district shall not issue any 

order affecting the conduct of an election.

Sec. 3709.21. The Subject to division (C) of section 

3709.20 of the Revised Code, the board of health of a general 

health district may make such orders and regulations as are 

necessary for its own government, for the public health, the 

prevention or restriction of disease, and the prevention, 

abatement, or suppression of nuisances. Such board may require 

that no human, animal, or household wastes from sanitary 

installations within the district be discharged into a storm 

sewer, open ditch, or watercourse without a permit therefor 

having been secured from the board under such terms as the board 

requires. All orders and regulations not for the government of 

the board, but intended for the general public, shall be 

adopted, recorded, and certified as are ordinances of municipal 
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corporations and the record thereof shall be given in all courts 

the same effect as is given such ordinances, but the 

advertisements of such orders and regulations shall be by 

publication in a newspaper of general circulation within the 

district. Publication shall be made once a week for two 

consecutive weeks or as provided in section 7.16 of the Revised 

Code, and such orders and regulations shall take effect and be 

in force ten days from the date of the first publication. In 

cases of emergency caused by epidemics of contagious or 

infectious diseases, or conditions or events endangering the 

public health, the board may declare such orders and regulations 

to be emergency measures, and such orders and regulations shall 

become effective immediately without such advertising, 

recording, and certifying. 

Section 2. That existing sections 161.09, 3701.13, 

3701.14, 3707.04, 3707.05, 3707.26, 3709.20, and 3709.21 of the 

Revised Code are hereby repealed.

Section 3. Any special or standing order of the Governor 

or the Director of Health for preventing the spread of 

contagious or infectious diseases in effect on the effective 

date of this act has no legal effect and is advisory only as of 

the effective date of this act.

Section 4. This act shall be known as the "Need Ohio 

Working (NOW)" Act.

Section 5. This act is hereby declared to be an emergency 

measure necessary for the immediate preservation of the public 

peace, health, and safety. The reason for such necessity is that 

an order to prevent the spread of contagious or infectious 

diseases in effect for a prolonged time period harms the 

economic well-being of Ohio's citizens and businesses. 
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Therefore, this act shall go into immediate effect. 346


