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Sub. H. B. No. 62

As Reported by the Senate Transportation, Commerce and Workforce Committee
and 223.15 of H B. 529 of the 132nd Genera
Assenbly, as subsequently anmended, and to repea
Section 3 of Am Sub. S.B. 20 of the 120th Ceneral
Assenbly, as subsequently anmended, to increase the
rate of and nodify the distribution of revenue
fromnotor fuel excise taxes, to nmake
appropriations for programs related to
transportation and public safety for the biennium
begi nning July 1, 2019, and endi ng June 30, 2021,
and to provide authorization and conditions for

t he operation of those prograns.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 101.01. That sections 9.54, 107.03, 119.14, 122.14,
164. 08, 306. 70, 307.86, 340.021, 505.267, 505.71, 723.52, 723.53,
1349. 61, 3327.07, 4111.03, 4111.14, 4121.01, 4123.01, 4141.01
4301. 62, 4501.01, 4501.031, 4501.042, 4501.043, 4503.038, 4503. 10,
4503. 103, 4503.41, 4504.10, 4504.201, 4505.101, 4506.09, 4506. 11,
4506. 17, 4507.01, 4507.13, 4507.23, 4507.50, 4507.52, 4509. 101
4510. 04, 4511.21, 4511.521, 4511.76, 4513. 263, 4513.60, 4513.601
4513. 61, 4513.62, 4513.63, 4513.64, 4513.65, 4513.66, 4513.69,
4582. 12, 4582. 31, 5501.21, 5501.41, 5543.19, 5575.01, 5577.15,
5735. 01, 5735.011, 5735.05, 5735.051, 5735.053, 5735.142, 5735.27,
5739. 023, and 5747.71 be amended and sections 3.112, 306. 353,
4504. 173, 4504.181, 4507.18, 4926.01, 4926.02, 4926.03, 4926. 04,
4926. 05, 4926.06, 4926.07, 4926.08, 4926.09, 5517.07, 5534.014,
5534. 407, 5534.807, and 5735.50 of the Revised Code be enacted to

read as foll ows:

Sec. 3.112. An elected officer or an enployee of a county,

townshi p. or municipal corporation may sinultaneously serve as a

nenber or officer of the board of trustees of a transportation
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Sub. H. B. No. 62
As Reported by the Senate Transportation, Commerce and Workforce Committee

i nprovenent district created under Chapter 5540. of the Revised

Code. Neither the sinmultaneous holding of the two positions nor

the financial or contractual relationship between a county,

townshi p. or municipal corporation and the transportation

i nprovenent district shall constitute the hol ding of inconpatible

offices or enploynment and are perm ssible, notw thstanding Chio

commpon law or _any contrary provision of the Revised Code. An

el ected officer or an enployee of a county, township. or munici pal

corporation who serves simnmultaneously as a nenber or officer of

the board of trustees of a transportation inprovenent district

does not have an unlawful interest in a public contract under

section 2921.42 of the Revised Code by virtue of a financial or

contractual relationship between the county, township, or

nuni ci pal corporation and the transportation inprovenent district.

Sec. 9.54. Whoever erects or replaces a sign containing the

i nternational synbol of access shall use do both of the foll ow ng:

(A) Use forns of the word "accessible" rather than forns of
t he words "handi capped” or "disabl ed" whenever words are included

on the sign._

(B) For the international synbol of access. use a | ogo that

depicts a dynanmic character |eaning forward with a sense of

novenent .

Sec. 107.03. (A) As used in this section, "transportation

budget" neans the biennial budget that prinmarily includes the

fol |l owi ng:

(1) Mtor fuel excise tax-related appropriations for the

departnment of transportation. public works conm ssion, and

devel opnent servi ces agency;

(2) O her appropriations that pertain to transportation and
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Sub. H. B. No. 62
As Reported by the Senate Transportation, Commerce and Workforce Committee

infrastructure related to transportation.

(B) The qgovernor shall subnt a transportation budget to the

general assenbly not |ater than four weeks after the genera

assenblyv' s organi zati on.

(C) The governor shall submit to the general assenbly, not
later than four weeks after its organization, a state budget
containing a conplete financial plan for the ensuing fiscal
bi enni um excluding itens of revenue and expenditure described in
section 126.022 of the Revised Code. However, in years of a new
governor's inauguration, the this budget shall be subnmitted not
later than the fifteenth day of March. Ha

(D) In years of a new governor's inauguration, only the new
governor shall submt a budget to the general assenbly. In

addition to other things required by |law, each of the governor's

budget budgets shall contain:

A-(1) A general budget summary by function and agency
setting forth the proposed total expenses fromeach and all funds
and the anticipated resources for neeting such expenses; such
resources to include any avail abl e bal ances in the several funds
at the beginning of the bienniumand a classification by totals of
all revenue receipts estimated to accrue during the bienni um under

exi sting | aw and proposed | egi sl ation.

{By(2) A detail ed statenent showi ng the anmounts recomended
to be appropriated fromeach fund for each fiscal year of the
bi enni um for current expenses, including, but not limted to,
personal services, supplies and materials, equipnent, subsidies
and revenue distribution, merchandise for resale, transfers, and
nonexpense di sbursenments, obligations, interest on debt, and
retirement of debt, and for the bienniumfor capital outlay, to
the respective departnments, offices, institutions, as defined in

section 121.01 of the Revised Code, and all other public purposes;
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Sub. H. B. No. 62
As Reported by the Senate Transportation, Commerce and Workforce Committee

and, in conparative form the actual expenses by source of funds
during each fiscal year of the previous two bienniunms for each
such purpose. No alterations shall be nmade in the requests for the
| egislative and judicial branches of the state filed with the

di rector of budget and nmanagenent under section 126.02 of the

Revi sed Code. If any anmount of federal noney is recommended to be
appropriated or has been expended for a purpose for which state
noney al so is recommended to be appropriated or has been expended,
the anounts of federal noney and state noney invol ved shall be

separately identified.

{S-(3) A detailed estimate of the revenue receipts in each
fund from each source under existing | aws during each year of the
bi enni um and, in conparative form actual revenue receipts in
each fund from each source for each year of the two previous

bi enni uns;

B-(4) The estinmated cash bal ance in each fund at the
begi nni ng of the bienniumcovered by the budget; the estinated
liabilities outstandi ng agai nst each such bal ance; and the
estimated net bal ance renaining and avail abl e for new

appropriations;

E1(5) A detailed estimate of the additional revenue receipts
in each fund from each source under proposed |legislation, if

enact ed, during each year of the biennium

H-(6) A description of each tax expenditure; a detailed
estimate of the anobunt of revenues not available to the general
revenue fund under existing |aws during each fiscal year of the
bi enni um covered by the budget due to the operation of each tax
expenditure; and, in conparative form the anpbunt of revenue not
avail able to the general revenue fund during each fiscal year of
the i mredi ately precedi ng bienniumdue to the operation of each
tax expenditure. The report prepared by the departnment of taxation

pursuant to section 5703.48 of the Revised Code shall be submtted
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Sub. H. B. No. 62
As Reported by the Senate Transportation, Commerce and Workforce Committee

to the general assenbly as an appendi x to the governor's budget.
As used in this division, "tax expenditure" has the sane neani ng
as in section 5703.48 of the Revised Code.

5-(7) The nost recent report prepared by the tax expenditure
review comm ttee under division (F) of section 5703.95 of the
Revi sed Code, which shall be submtted to the general assenbly as

an appendi x to the governor's budget.

Sec. 119.14. (A) For any small business that engages in a
paperwork violation, the state agency or regulatory authority that
regul ates the field of operation in which the business operates
shall waive any and all admnistrative fines or civil penalties on
that small business for the violation, if the paperwork violation

is a first-tinme offense.

(B) When an agency or regulatory authority waives an
adm nistrative fine or civil penalty under this section, the state
agency or regulatory authority shall require the snmall business to

correct the violation within a reasonabl e period of tine.

(O Notwi thstanding this section, a state agency or
regul atory authority nay inpose adninistrative fines or civi
penalties on a small business for a paperwork violation that is a

first-time offense for any of the follow ng reasons:

(1) The violation has the potential to cause serious harmto
the public interest as deternined by a state agency or regul atory

authority director;

(2) The violation involves a snmall business know ngly or
willfully engaging in conduct that may result in a felony

convi ction;

(3) Failure to inpose an admi nistrative fine or civil penalty
for the violation would inpede or interfere with the detection of

crimnal activity;
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Sub. H. B. No. 62
As Reported by the Senate Transportation, Commerce and Workforce Committee

(4) The violation is of a | aw concerning the assessnent or

coll ection of any tax, debt, revenue, or receipt;

(5) The violation presents a direct danger to the public
health or safety, results in a financial |oss to an enpl oyee as
definedin-section4111-03 of the Revised Code, or presents the
risk of severe environnmental harm as determnined by the head of

the agency or regulatory authority;

(6) The violation is a failure to conply with a federal
requi rement for a programthat has been del egated fromthe federa
governnent to a state agency or regulatory authority and where the

federal requirenent includes a requirenent to inpose a fine.

(D)(1) Nothing in this section shall prohibit a state agency
or regulatory authority fromwaiving adm nistrative fines or civil
penalties incurred by a snall business for a paperwork violation

that is not a first-tine offense.

(2) Any adm nistrative fine or civil penalty that is waived
under this section- may be reinstated and inposed in addition to
any additional fines or penalties associated with a subsequent

violation for nonconpliance with the sanme paperwork requirenent.

(E) This section shall not apply to any violation by a smal
busi ness of a statutory or regulatory requirenment mandating the
collection of information by a state agency or regulatory body if
that small business previously violated any such requirenent

mandati ng the collection of informtion.

(F) Nothing in this section shall be construed to dimnish
the responsibility for any citizen or business to apply for and
obtain a pernit, license, or authorizing docunent that is required
to engage in a regulated activity, or otherwise conply with state

or federal |aw

(G As used in this section:
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Sub. H. B. No. 62
As Reported by the Senate Transportation, Commerce and Workforce Committee

(1) "Snmall business" has the sane neani ng as defined by the
Code of Federal Regulations, Title 13, Chapter 1, Part 121.

(2) "Paperwork violation" means the violation of any
statutory or regulatory requirenent in the Revised Code nandating
the collection of information by a state agency or regul atory
body.

(3) "First-tine offense” neans the first instance of a
violation of the particular statutory or regulatory requirenent
mandating the collection of information by a state agency or

regul atory body.

(4) "Enpl oyee" neans any individual enployed by an enpl oyer

but does not incl ude:

(a) Any individual enployed by the United States:

(b) Any individual enployed as a baby-sitter in the

enployer's hone, or a live-in conpanion to a sick, conval escindg.

or elderly person whose principal duties do not include

housekeepi ng;

(c) Any individual engaged in the delivery of newspapers to

the consuner:

(d) Any individual enployved as an outside sal esperson

conpensated by conmi ssions or enployed in a bona fide executive,

admi ni strative, or professional capacity as such terns are defined

by the "Fair Labor Standards Act of 1938," 52 Stat. 1060, 29
U.S.C. 201, as anended;

(e) Any individual who works or provides personal services of

a charitable nature in a hospital or health institution for which

conpensation i s not sought or contenpl ated;

(f) A nmenber of a police or fire protection agency or student

enpl oyed on a part-tine or seasonal basis by a politica

subdi vi sion of this state;
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Sub. H. B. No. 62
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(g9) Any individual in the enploy of a canp or recreational

area for children under ei ghteen vears of age and owned and

operated by a nonprofit organi zation or group of organi zations

described in section 501(c)(3) of the "Internal Revenue Code of

1954." and exenpt fromincone tax under section 501(a) of that

code:

(h) Any individual enployved directly by the house of

representatives or directly by the senate.

Sec. 122.14. (A) There is hereby created in the state
treasury the roadwork devel opment fund. The fund shall consist of
the investnment earnings of the security deposit fund created by
section 4509. 27 of the Revised Code and revenue transferred to it
by the director of budget and managenent from the hi ghway
operating fund created in section 5735.051 of the Revised Code.
The fund shall be used by the devel opnent services agency in
accordance with Section 5a of Article XIl, Chio Constitution, to
nmake road i nprovenents associated with retaining or attracting

business for this state, including both of the construction
foll owi ng:

(1) Construction, reconstruction, maintenance, or repair of
public roads that provide access to a public airport or are

| ocated within a public airport;

(2) Construction, reconstruction, nmintenance, or repair of

public roads that provide or inprove access to tourism

attractions. A

(B) Al investnent earnings of the fund shall be credited to
t he fund.

Sec. 164.08. (A) Except as provided in sections 151.01 and
151. 08 or section 164.09 of the Revised Code, the net proceeds of

obligations issued and sold by the treasurer of state pursuant to
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section 164.09 of the Revised Code before Septenmber 30, 2000, or
pursuant to sections 151.01 and 151. 08 of the Revised Code, for
the purpose of financing or assisting in the financing of the cost
of public infrastructure capital inprovenent projects of | ocal
subdi vi sions, as provided for in Section 2k, 2m 2p, or 2s of
Article VI, Onio Constitution, and this chapter, shall be paid
into the state capital inprovenents fund, which is hereby created
in the state treasury. Investnent earnings on noneys in the fund

shall be credited to the fund.

(B) Beginning July 1, 2016, each program year the amount of
obligations authorized by the general assenbly in accordance with
sections 151.01 and 151.08 or section 164.09 of the Revised Code,
excl udi ng the proceeds of refunding or renewal obligations, shal
be all ocated by the director of the Chio public works comm ssion

as foll ows:

(1) First, ten per cent of the ampunt of obligations
aut hori zed shall be allocated to provide financial assistance to
villages and to townships with popul ations in the unincorporated
areas of the township of |less than five thousand persons, for
capital inmprovenments in accordance with section 164. 051 and
division (D) of section 164.06 of the Revised Code. As used in
division (B)(1) of this section, "capital inprovenents" includes

resurfacing and i nprovi ng roads.

(2) Followi ng the allocation required by division (B)(1) of
this section, the director may all ocate two per cent of the
aut hori zed obligations to provide financial assistance to |ocal
subdi visions for capital inprovenent projects which in the
judgrment of the director of the Chio public works commi ssion are
necessary for the i medi ate preservation of the health, safety,
and welfare of the citizens of the |ocal subdivision requesting

assi stance. Starting July 1, 2021, the director may allocate up to

six per cent of authorized obligations as provided in this
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di vi si on.

(3) For programyears twelve and fourteen that obligations
are authorized and available for allocation under this chapter,
two million dollars each programyear shall be allocated to the
smal | county capital inprovenent programfor use in providing
fi nanci al assistance under division (F) of section 164.02 of the
Revi sed Code.

(4) The director shall deternine the anbunt of the renmining
obligations authorized to be issued and sold that each county
woul d receive if such amounts were all ocated on a per capita basis
each year. |If a county's per capita share for the year woul d be
| ess than three hundred thousand dollars, the director shall
allocate to the district in which that county is |ocated an anpunt
equal to the difference between three hundred thousand dollars and

the county's per capita share.

(5) After making the allocation required by division (B)(4)
of this section, the director shall allocate the renaining anmount

to each district on a per capita basis.

(O (1) There is hereby created in the state treasury the
state capital inprovenments revolving |loan fund, into which shal
be deposited all repaynents of |oans nmade to | ocal subdivisions
for capital inprovenents pursuant to this chapter. Investnent

earni ngs on noneys in the fund shall be credited to the fund.

(2) There may al so be deposited in the state capital
i mprovenents revolving | oan fund noneys obtained fromfederal or
private grants, or from other sources, which are to be used for
any of the purposes authorized by this chapter. Such noneys shal
be all ocated each year in accordance with division (B)(5) of this

secti on.

(3) Moneys deposited into the state capital inprovenents

revolving loan fund shall be used to make | oans for the purpose of
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financing or assisting in the financing of the cost of capital

i mprovenent projects of |ocal subdivisions.

(4) Investnent earnings credited to the state capital
i mprovenents revolving | oan fund that exceed the amounts required
to neet estimated federal arbitrage rebate requirenents shall be
used to pay costs incurred by the public works comm ssion in
adm ni stering this section. Investnent earnings credited to the
state capital inmprovenents revolving |oan fund that exceed the
anounts required to pay for the adnministrative costs and estinated
rebate requirenents shall be allocated to each district on a per

capita basis.

(5) Each program year, |oan repaynents received and on
deposit in the state capital inmprovenents revolving | oan fund

shal|l be allocated as foll ows:

(a) Each district public works integrating conmittee shall be
al | ocated an anobunt equal to the sumof all |oan repaynents made
to the state capital inprovenents revolving |loan fund by | ocal
subdi visions that are part of the district. Mneys not used in a
program year nmay be used in the next programyear in the sane

manner and for the sane purpose as originally allocated.

(b) Loan repaynments made pursuant to projects approved under
division (B)(1) of this section shall be used to nmake loans in
accordance with section 164.051 and division (D) of section 164.06
of the Revised Code. Allocations for this purpose nade pursuant to
division (C(5) of this section shall be in addition to the

al l ocation provided in division (B)(1) of this section

(c) Loan repaynents nmade pursuant to projects approved under
division (B)(2) of this section shall be used to make loans in
accordance with division (B)(2) of this section. Allocations for
this purpose nade pursuant to division (C(5) of this section

shall be in addition to the allocation provided in division (B)(2)
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of this section.

(d) Loans nade fromthe state capital inprovenents revolving
| oan fund shall not be limted in their usage by divisions (E)
(F), (@, (H, and (1) of section 164.05 of the Revised Code.

(D) Investnent earnings credited to the state capita
i mprovenents fund that exceed the anounts required to neet
estimated federal arbitrage rebate requirenents shall be used to
pay costs incurred by the public works comm ssion in adninistering
sections 164.01 to 164.12 of the Revi sed Code.

(E) The director of the Chio public works conmi ssion shall
notify the director of budget and nanagenent of the anounts
al l ocated pursuant to this section and such information shall be
entered into the state accounting system The director of budget
and managenent shall establish appropriation line itens as needed

to track these all ocations.

(F) If the anbunt of a district's allocation in a program
year exceeds the ampunt of financial assistance approved for the
district by the conm ssion for that year, the remaining portion of
the district's allocation shall be added to the district's
al l ocation pursuant to division (B) of this section for the next
succeedi ng year for use in the same manner and for the sane
purposes as it was originally allocated, except that any portion
of a district's allocation which was avail able for use on new or
expanded infrastructure pursuant to division (H) of section 164.05
of the Revised Code shall be available in succeeding years only

for the repair and replacenent of existing infrastructure.

(G Wen an allocation based on population is nade by the
director pursuant to division (B) of this section, the director
shal | use the npbst recent decennial census statistics, and shal
not nake any reall ocations based upon a change in a district's

popul ati on.
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Sec. 306.353. This section applies only to a regional transit

authority whose territory includes a county having a popul ati on of

nore than seven hundred fifty thousand but | ess than ni ne hundred

thousand as of the nost recent federal decennial census.

A regional transit authority to which this section applies

may levy a tax, in accordance with section 5739.023 of the Revised

Code, in part for the specific purpose of funding the general

construction or nmintenance of roads or bridges related to the

provision of service by the regional transit authority. If a

regional transit authority levies such a tax., the authority shal

enter into agreenments with counties., nunicipal corporations., and

townships located within the authority's territorial boundaries to

fund such projects. Such agreenents shall be entered into before

the authority may spend any portion of the revenue from such a tax

for general construction or maintenance of any roads or bridges.

Such agreenents are subject to all of the foll ow ng:

(A) The reqgional transit authority shall submt each such

agreenent for approval to the appropriate public works integrating

commi ttee designated under section 164.03 of the Revi sed Code.

(B) The inteqrating committee shall, on at | east an annual

basis, review and approve or deny agreenents subnitted to it under

division (A of this section

(C) Notwithstanding anything to the contrary in section

164. 04 of the Revised Code. approvals and denials shall be by an

affirmative vote of six of the nenbers of the integrating

commi ttee.

(D) The inteqgrating commttee shall notify the authority of

the approval or denial.

(E) The reqgional transit authority shall expend funds only as
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authorized in an approved agreenent.

Sec. 306.70. A tax proposed to be levied by a board of county
conmmi ssioners or by the board of trustees of a regional transit
authority pursuant to sections 5739.023 and 5741. 022 of the
Revi sed Code shall not become effective until it is submtted to
the electors residing wwthin the county or within the territorial
boundari es of the regional transit authority and approved by a
majority of the electors voting on it. Such question shall be
subnitted at a general election or at a special election on a day
specified in the resolution levying the tax and occurring not |ess
than ninety days after such resolution is certified to the board
of elections, in accordance with section 3505.071 of the Revised
Code.

The board of elections of the county or of each county in
which any territory of the regional transit authority is |ocated
shal | nmake the necessary arrangenents for the subm ssion of such
guestion to the electors of the county or regional transit
authority, and the election shall be held, canvassed, and
certified in the same manner as regular elections for the election
of county officers. Notice of the election shall be published in a
newspaper of general circulation in the territory of the county or
of the regional transit authority once a week for two consecutive
weeks prior to the election or as provided in section 7.16 of the
Revi sed Code. |f the board of elections operates and naintains a
web site, notice of the election also shall be posted on that web
site for thirty days prior to the election. The notice shall state
the type, rate, and purpose of the tax to be levied, the length of
time during which the tax will be in effect, and the tine and

pl ace of the election.

More than one such question nay be subnmitted at the same

el ection. The formof the ballots cast at such el ection shall be:
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"Shall a(n) ................ (sales and use) .............

tax be |evied for—al—transit purposes—of by the

.................. (here insert name of the county or regional

transit authority) for the purpose of ................ (here

insert the purpose or purposes of the levy) at a rate not

exceeding ................... (here insert percentage) per cent
for ... ... ... ... (here insert number of years the tax is to be
in effect, or that it is to be in effect for a continuing period

of time)?"

If the tax proposed to be levied is a continuation of an
exi sting tax, whether at the sane rate or at an increased or
reduced rate, or an increase in the rate of an existing tax, the

notice and ballot formshall so state. |If one of the purposes of

the proposed tax is to fund public infrastructure projects as

described in section 306.353 of the Revised Code, the notice and

ballot shall also so state. Wen specified in a resolution adopted

under section 5739. 023 of the Revised Code, the notice and ball ot

nay al so state the percentage of the tax proceeds to be all ocated

anong each of the purposes of the proposed tax and, if one of the

purposes is to provide general revenue for the transit authority,

the percentage of the proceeds to be all ocated anpbng the specific

projects, functions, or other uses to be funded by that general

revenue.

The board of elections to which the resolution was certified
shall certify the results of the election to the county auditor of
the county or secretary-treasurer of the regional transit
authority levying the tax and to the tax conm ssioner of the

state.

Sec. 307.86. Anything to be purchased, |eased, |eased with an
option or agreenent to purchase, or constructed, including, but

not limted to, any product, structure, construction,
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reconstruction, inprovenent, maintenance, repair, or service,
except the services of an accountant, architect, attorney at |aw,
physi ci an, professional engineer, construction project nanager,
consul tant, surveyor, or appraiser, by or on behalf of the county
or contracting authority, as defined in section 307.92 of the

Revi sed Code, at a cost in excess of fifty thousand dollars,

except as otherwi se provided in division (D) of section 713.23 and
in sections 9.48, 125.04, 125.60 to 125.6012, 307.022, 307.041,
307. 861, 339.05, 340.036, 4115.31 to 4115.35, 5119.44, 5513.01
5543.19, 5713.01, and 6137.05 of the Revised Code, shall be
obt ai ned t hrough conpetitive bidding. However, conpetitive bidding

is not required when any of the follow ng applies:

(A) The board of county conm ssioners, by a unani nous vote of
its menbers, nakes a determnation that a real and present
energency exists, and that deternmination and the reasons for it
are entered in the mnutes of the proceedi ngs of the board, when

either of the foll owing applies:

(1) The estimated cost is |ess than one hundred thousand

dol | ars.

(2) There is actual physical disaster to structures, radio

comruni cati ons equi prment, or conputers.

For purposes of this division, "unani nous vote" neans al
three nmenbers of a board of county conm ssioners when all three
nmenbers are present, or two nenbers of the board if only two

menbers, constituting a quorum are present.

VWhenever a contract of purchase, |ease, or construction is
exenpted from conpetitive bidding under division (A)(1) of this
section because the estimated cost is |ess than one hundred
thousand dollars, but the estimated cost is fifty thousand dollars
or nore, the county or contracting authority shall solicit

informal estimates fromno fewer than three persons who coul d
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performthe contract, before awarding the contract. Wth regard to
each such contract, the county or contracting authority shal

mai ntain a record of such estimates, including the nane of each
person from whom an estimate is solicited. The county or
contracting authority shall maintain the record for the | onger of
at | east one year after the contract is awarded or the anmount of

tinme the federal government requires.

(B) (1) The purchase consists of supplies or a replacenent or
suppl enmental part or parts for a product or equi prent owned or
| eased by the county, and the only source of supply for the

supplies, part, or parts is limted to a single supplier.

(2) The purchase consists of services related to information
technol ogy, such as programm ng services, that are proprietary or

limted to a single source.

(© The purchase is fromthe federal governnent, the state,
anot her county or contracting authority of another county, or a
board of education, educational service center, township, or

muni ci pal cor porati on.

(D) The purchase is made by a county departnment of job and
fam |y services under section 329.04 of the Revised Code and
consists of famly services duties or workforce devel opnent
activities or is nmade by a county board of devel opnenta
di sabilities under section 5126.05 of the Revised Code and
consi sts of program services, such as direct and ancillary client
services, child care, case managenent services, residential

services, and fanily resource services.

(E) The purchase consists of crimnal justice services,
soci al services prograns, famly services, or workforce
devel oprment activities by the board of county conm ssioners from
nonprofit corporations or associations under prograns funded by

the federal governnment or by state grants.
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(F) The purchase consists of any form of an insurance policy
or contract authorized to be issued under Title XXXI X of the
Revi sed Code or any formof health care plan authorized to be
i ssued under Chapter 1751. of the Revised Code, or any conbination
of such policies, contracts, plans, or services that the
contracting authority is authorized to purchase, and the

contracting authority does all of the foll ow ng:

(1) Determines that conpliance with the requirenments of this
section would increase, rather than decrease, the cost of the

pur chase;

(2) Requests issuers of the policies, contracts, plans, or
services to submit proposals to the contracting authority, in a
form prescribed by the contracting authority, setting forth the
coverage and cost of the policies, contracts, plans, or services

as the contracting authority desires to purchase;

(3) Negotiates with the issuers for the purpose of purchasing
the policies, contracts, plans, or services at the best and | owest

price reasonably possible.

(G The purchase consists of conputer hardware, software, or
consulting services that are necessary to inplenment a conputerized
case managenent automation project adm nistered by the Chio
prosecuting attorneys association and funded by a grant fromthe

federal governnent.

(H) Child care services are purchased for provision to county

enpl oyees.

(1)(1) Property, including |land, buildings, and other rea
property, is leased for offices, storage, parking, or other

pur poses, and all of the follow ng apply:

(a) The contracting authority is authorized by the Revised

Code to | ease the property.
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(b) The contracting authority devel ops requests for proposals
for leasing the property, specifying the criteria that will be
consi dered prior to leasing the property, including the desired

si ze and geographic | ocation of the property.

(c) The contracting authority receives responses from
prospective lessors with property neeting the criteria specified
in the requests for proposals by giving notice in a manner
substantially simlar to the procedures established for giving

noti ce under section 307.87 of the Revi sed Code.

(d) The contracting authority negotiates with the prospective
| essors to obtain a | ease at the best and | owest price reasonably
possi bl e considering the fair market value of the property and any
rel ocati on and operational costs that may be incurred during the

period the lease is in effect.

(2) The contracting authority may use the services of a rea
estate appraiser to obtain advice, consultations, or other
reconmendati ons regarding the | ease of property under this
di vi si on.

(J) The purchase is made pursuant to section 5139.34 or
sections 5139.41 to 5139.46 of the Revised Code and is of prograns
or services that provide case managenent, treatnent, or prevention
services to any felony or m sdeneanant delinquent, unruly youth,
or status offender under the supervision of the juvenile court,
including, but not Iinmted to, community residential care, day
treatnent, services to children in their hone, or electronic

nmoni t ori ng.

(K) The purchase is nmade by a public children services agency
pursuant to section 307.92 or 5153.16 of the Revised Code and
consists of famly services, programs, or ancillary services that
provi de case managenent, prevention, or treatnent services for

children at risk of being or alleged to be abused, neglected, or
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dependent children

(L) The purchase is to obtain the services of energency
nmedi cal service organi zati ons under a contract nade by the board
of county conm ssioners pursuant to section 307.05 of the Revised

Code with a joint emergency nedical services district.

(M The county contracting authority determ nes that the use
of conpetitive seal ed proposal s woul d be advant ageous to the
county and the contracting authority conplies with section 307. 862
of the Revised Code.

(N) The purchase consists of used supplies and is nmade at a

publ i c aucti on.

Any issuer of policies, contracts, plans, or services |listed
in division (F) of this section and any prospective |essor under
division (1) of this section may have the issuer's or prospective
| essor's nanme and address, or the nane and address of an agent,
pl aced on a special notification list to be kept by the
contracting authority, by sending the contracting authority that
nane and address. The contracting authority shall send notice to
all persons listed on the special notification list. Notices shal
state the deadline and place for subnmitting proposals. The
contracting authority shall mail the notices at |east six weeks
prior to the deadline set by the contracting authority for
subnitting proposals. Every five years the contracting authority
may review this list and renpove any person fromthe list after

mai | i ng the person notification of that action.

Any contracting authority that negotiates a contract under
division (F) of this section shall request proposals and negotiate
With issuers in accordance with that division at |east every three
years fromthe date of the signing of such a contract, unless the
parties agree upon ternms for extensions or renewals of the

contract. Such extension or renewal periods shall not exceed six
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years fromthe date the initial contract is signed.

Any real estate appraiser enployed pursuant to division (I)
of this section shall disclose any fees or conpensation received

fromany source in connection with that enploynent.

As used in division (N) of this section, "supplies" nmeans any

personal property including equipnment, nmaterials, and other

tanqgi bl e assets.

Sec. 340.021. (A In an al cohol, drug addiction, and nental
heal th service district where the board of county comi ssioners
has established an al cohol and drug addiction services board, the
community nental health board established under former section
340.02 of the Revised Code shall serve as the entity responsible
for providing nental health services in the county. A conmunity
mental health board has all the powers, duties, and obligations of
a board of alcohol, drug addiction, and nental health services
with regard to nental health services. An al cohol and drug
addi ction services board has all the powers, duties, and
obligations of a board of al cohol, drug addiction, and nental
health services with regard to addiction services. Any provision
of the Revised Code that refers to a board of al cohol, drug
addi ction, and nmental health services with regard to nental health
services also refers to a comunity nental health board and any
provision that refers to a board of al cohol, drug addiction, and
nmental health services with regard to al cohol and drug addiction
services also refers to an al cohol and drug addiction services

boar d.

An al cohol and drug addiction services board shall consist of
ei ght een nenbers or fourteen nenbers, at the election of the
board. Not l|ater than January 1, 2014, each al cohol and drug
addi ction services board shall notify the departnent of nental

heal th and addi ction services of its election to operate as an
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ei ght een-menber board or to operate as a fourteen-nenber board.
The el ection shall be final. Failure to provide notice of its

el ection to the departnent on or before January 1, 2014, shal
constitute an election to continue to operate as an

ei ght een-nmenber board. If an existing board provides tinmely notice
of its election to operate as a fourteen-nmenber board, the nunber
of board nenbers may decline fromeighteen to fourteen by
attrition as current nenbers' terns expire. However, the
conmposition of the board nust reflect the requirenents set forth
in this section and in applicable provisions of section 340.02 of
t he Revised Code for fourteen-nenber boards. For boards operating
as ei ghteen-nmenber boards, six nenbers shall be appointed by the
director of nmental health and addiction services and twelve
nmenbers shall be appointed by the board of county commi ssioners.
The director of nental health and addiction services shall ensure
that at |east one nmenber of the board is a person who has received
or is receiving services for alcohol, drug, or ganbling addiction,
at | east one nenber is a parent or relative of such a person, and
at | east one nenber is a clinician with experience in the delivery
of addiction services. The nenbership of the board shall, as
nearly as possible, reflect the conposition of the popul ati on of
the service district as to race and sex. Menbers shall be
residents of the service district and shall be interested in

al cohol, drug, or ganbling addiction services. Requirenents for
nmenber shi p, including prohibitions against certain fanily and

busi ness rel ationships, and terns of office shall be the sane as
those for nmenbers of boards of al cohol, drug addiction, and nental

heal th servi ces.

A community nmental health board shall consist of eighteen
menbers or fourteen nenbers, at the election of the board. Not
| ater than January 1, 2014, each community nmental health board
shall notify the departnment of mental health and addiction

services of its election to operate as an ei ght een-nmenber board or
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to operate as a fourteen-nmenber board. The el ection shall be
final. Failure to provide notice of its election to the departnent
on or before January 1, 2014, shall constitute an election to
continue to operate as an ei ghteen-nenber board. If an existing
board provides tinely notice of its election to operate as a
fourteen-nenber board, the nunber of board nenmbers may decline
fromeighteen to fourteen by attrition as current nenbers' terns
expi re. However, the conposition of the board nust reflect the
requirements set forth in this section and in applicable

provi sions of section 340.02 of the Revised Code for
fourteen-nenber boards. For boards operating as ei ght een-nmenber
boards, six nenbers shall be appointed by the director of nental
heal th and addi ction services and twel ve nmenbers shall be

appoi nted by the board of county commi ssioners. The director of
mental health and addiction services shall ensure that at |east
one nmenber of the board is a person who has received or is
receiving nental health services, at |east one nenber is a parent
or relative of such a person, and at |east one nenber is a
clinician with experience in the delivery of nental health

servi ces. The menbership of the board as nearly as possible shal
reflect the conposition of the population of the service district
as to race and sex. Menbers shall be residents of the service
district and shall be interested in nmental health services.

Requi renments for nenbership, including prohibitions against
certain famly and business relationships, and terns of office
shall be the sane as those for nmenbers of boards of al cohol, drug

addi ction, and nental health services.

(B)(1) If a board of county comm ssioners subject to division
(A) of this section did not adopt a final resolution providing for
a board of al cohol, drug addiction, and nental health services on
or before July 1, 2007, the board of county conmi ssioners may
establish a board of alcohol, drug addiction, and nental health

services on or after Septenber 23, 2008. To establish the board,
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the board of county comm ssioners shall adopt a resolution
providing for the board' s establishnment. The conposition of the
board, the procedures for appointing nmenbers, and all other
matters related to the board and its nmenbers are subject to

section 340.02 of the Revised Code, with the follow ng exceptions:

(a) For initial appointnents to the board, the county's
comrunity mental health board and al cohol and drug addiction
services board shall jointly reconmend nenbers of those boards for
reappoi ntment and shall submt the recommendations to the board of
county comi ssioners and the director of nental health and

addi ction servi ces.

(b) Fo-the greatestextentpossible—the The appointing
authorities shall appoint the initial nmenbers from anong the
nmenbers jointly recommended under division (B)(1)(a) of this

section unless the appointnent is otherwi se prohibited by | aw.

(2) If a board of al cohol, drug addiction, and nental health
services is established pursuant to division (B)(1) of this
section, the board has the sanme rights, privileges, imunities,
powers, and duties that were possessed by the county's community
mental health board and al cohol and drug addiction services board.
When the board is established, all property and obligations of the
community nental health board and al cohol and drug addiction
services board shall be transferred to the board of al cohol, drug

addi ction, and nental health services.

Sec. 505.267. (A) As used in this section:

(1) "Lease-purchase agreenent” has the same nmeaning as a

| ease with an option to purchase.

(2) "Public obligation" has the same nmeaning as in section
133. 01 of the Revised Code.

(B) For any purpose for which a board of township trustees, a
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joint police district board, a towship fire district, a joint

fire district, a_joint anmbul ance district, or a fire and anbul ance

district is authorized to acquire real or personal property, that
board nmay enter into a | ease-purchase agreenent in accordance wth
this section to acquire the property. The board's resol ution

aut hori zing the | ease-purchase agreenent may provide for the

i ssuance of certificates of participation or other evidences of
fractionalized interests in the | ease-purchase agreenent, for the
pur pose of financing, or refinancing or refunding, any public
obligation that financed or refinanced the acquisition of the
property. Sections 9.94, 133.03, and 133.30 of the Revised Code

shall apply to any such fractionalized interests.

The | ease-purchase agreenent shall provide for a series of
ternms in which no term extends beyond the end of the fiscal year
of the township or district in which that term comences. |In
total, the terns provided for in the agreenent shall be for not
nore than the useful life of the real or personal property that is
the subject of the agreenent. A property's useful life shall be
determ ned either by the maxi mum nunber of installnment payments
perm tted under the statute that authorizes the board to acquire
the property or, if there is no such provision, by the maxi num
nunber of years to nmaturity provided for the issuance of bonds in
di vision (B) of section 133.20 of the Revised Code for that
property. If the useful life cannot be determ ned under either of
those statutes, it shall be estimted as provided in division (C
of section 133.20 of the Revised Code.

The | ease-purchase agreenent shall provide that, at the end
of the final termin the agreenent, if all obligations of the
township or district have been satisfied, the title to the | eased
property shall vest in the township or district executing the
| ease- purchase agreenent, if that title has not vested in the

township or district before or during the |ease terns; except that
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the | ease-purchase agreenent nmay require the township or district
to pay an additional |unp sum paynent as a condition of obtaining
that title.

(C A board of trustees that enters into a | ease-purchase
agreenent under this section nay do any of the following with the

property that is the subject of the agreenent:

(1) If the property is personal property, assign the board' s

rights to that property;
(2) Grant the lessor a security interest in the property;

(3) If the property is real property, grant |eases,
easenents, or licenses for underlying land or facilities under the
board's control for terns not exceeding five years beyond the

final termof the |ease-purchase agreenent.

(D) The authority granted in this section is in addition to,
and not in derogation of, any other financing authority provided

by | aw.

Sec. 505.71. The boards of township trustees of one or nore
townshi ps and the |l egislative authorities of any one or nore
muni ci pal corporations within or adjoining those townships, or the
boards of township trustees of two or nore townships, or the
| egislative authorities of two or nore nunicipal corporations,
may, by adoption of a joint resolution by a majority of the
menbers of each board of township trustees and by a majority of
the nmenbers of the legislative authority of each nunici pal
corporation, create a joint anmbul ance district conprising the
nmuni ci pal corporations and all or any portions of the townships as
are mutual |y agreed upon, except that no portion of a township or
muni ci pal corporation being served by a joint enmergency nedical
services district shall be part of a joint anmbul ance district. A

district so created shall be given a nane different fromthe nane
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of any participating township or nunicipal corporation.

The governing body of a district shall be a board of
trustees, which shall include one representative appoi nted by each
board of township trustees and one representative appointed by the
| egi sl ative authority of each mnunicipal corporation in the
district. Menbers of the board of trustees may be conpensated at a
rate not to exceed seventy-five dollars per neeting, not to exceed
fifteen neetings per year, and nmay be reinbursed for all necessary
expenses incurred. The board shall enploy a clerk. Before entering
upon official duties, the clerk shall execute a bond, in the
anmount and with surety to be approved by the board, payable to the
state, and conditioned for the faithful performance of all
official duties required of the clerk. The bond shall be deposited
with the presiding officer of the board, and copies of it,
certified by the presiding officer, shall be filed with the county
audi tor of each county with a subdivision included in the

district.

To provide the services and equi pnent it considers necessary
for the district, the board nmay | evy taxes, subject to Chapter
5705. of the Revised Code, and issue bonds and ot her evidences of
i ndebt edness, subject to Chapter 133. of the Revised Code, after
subnitting the question of that issuance to the electors of the
district in the manner provided by Chapter 133. of the Revised

Code. The district may purchase, |ease, lease with an option to

purchase, construct, mmintain, and use all materials, equipnent,

vehi cl es, buildings, and | and necessary to performits duties.

Any nuni ci pal corporation or township may join an existing
district by the adoption of a resolution requesting nenbership and
upon approval of the board of the district. Any nunici pal
corporation or township may withdraw froma district by the

adoption of a resolution ordering withdrawal. On or after the
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first day of January of the year follow ng the adoption of the
resol ution of withdrawal, the municipal corporation or township

wi t hdrawi ng ceases to be a part of the district, and the power of
the district to levy a tax upon taxable property in the

wi t hdrawi ng townshi p or nunici pal corporation term nates, except
that the district shall continue to levy and collect taxes for the
paynent of indebtedness within the territory of the district as it

was conprised at the time the indebtedness was incurred.

Upon the wi thdrawal of any township or rmunicipal corporation
froma district, the county auditor shall ascertain, apportion,
and order a division of the funds on hand, noneys and taxes in the
process of collection, except for taxes |evied for the paynent of
i ndebt edness, credits, and real and personal property, either in
nmoney or in kind, on the basis of the valuation of the respective
tax duplicates of the withdraw ng nunicipal corporation or

township and the remaining territory of the district.

When t he nunber of townshi ps and mnunici pal corporations
constituting a district is reduced to one, the district ceases to
exi st by operation of law, and the funds, credits, and property
remai ning after apportionnments to w thdraw ng nunici pal
corporations or townships shall be assuned by the one renai ni ng
townshi p or nunicipal corporation. Wien a district ceases to exist
and an i ndebt edness remai ns unpai d, the board of county
conmm ssioners shall continue to levy and collect taxes for the
paynment of that indebtedness within the territory of the district

as it was conprised at the tine the indebtedness was incurred.

Sec. 723.52. Before letting or making any contract for the
construction, reconstruction, w dening, resurfacing, or repair of
a street or other public way, the director of public service in a
city, or the legislative authority in a village, shall nake an

estimate of the cost of such work using the force account project
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assessnent form devel oped by the auditor of state under section

117. 16 of the Revised Code. In nunicipal corporations having an

engi neer, or an officer having a different title but the duties

and functions of an engineer, the estinmate shall be nade by the

engi neer or other officer. Wiere the total estimated cost of any
such work is thirty sixty thousand dollars or |ess, the proper

of ficers may proceed by force account.

Where the total estimated cost of any such work exceeds
thirty sixty thousand dollars, the proper officers of the
nuni ci pal corporation shall be required to invite and receive
competitive bids for furnishing all the [abor, materials, and
equi prent and doing the work, after newspaper advertisement as
provi ded by law. The officers shall consider and may reject such
bids. If the bids are rejected, the officers nmay order the work
done by force account or direct |abor. Wen such bids are
recei ved, considered, and rejected, and the work done by force
account or direct |abor, such work shall be perforned in
compliance with the plans and specifications upon which the bids
were based. It shall be unlawful to divide a street or connecting
streets into separate sections for the purpose of defeating this

section and section 723.53 of the Revised Code.

"Street," as used in such sections, includes portions of
connecting streets on which the sanme or simlar construction,
reconstruction, w dening, resurfacing, or repair is planned or

proj ect ed.

Sec. 723.53. \Were the proper officers of any nuni ci pal
corporation construct, reconstruct, w den, resurface, or repair a
street or other public way by force account or direct |abor, and
the estimated cost of the work as defined in section 723.52 of the
Revi sed Code exceeds thirty sixty thousand dollars, such nunici pal

authorities shall cause to be kept by the engi neer of the
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nmuni ci pal corporation, or other officer or enployee of the
nmuni ci pal corporation in charge of such work, a conplete and
accurate account, in detail, of the cost of doing the work. The
account shall include |abor, materials, freight, fuel, hauling,
over head expense, workers' conpensation prem uns, and all other
items of cost and expense, including a reasonable allowance for
the use of all tools and equi pnent used on or in connection with
such work and for the depreciation on the tools and equi prent. The
engi neer or other officer or enployee shall keep such account, and
within ninety days after the conpletion of any such work shall
prepare a detailed and iteni zed statenment of such cost and file
the statenent with the officer or board vested with authority to
direct the doing of the work in question. Such officer or board
shal | thereupon exanine the statenment, correct it if necessary,
and file it in the office of the officer or board. Such statemnment
shall be kept on file for not |less than two years and shall be

open to public inspection.

This section and section 723.52 of the Revised Code do not
apply to any rmunicipal corporations having a charter form of

gover nnent .

Sec. 1349.61. (A) (1) Subject to division (C of this section,
no person or entity shall sell a gift card to a purchaser
containing an expiration date that is |l ess than two years after

the date the gift card is issued.

(2) No person or entity, within two years after a gift card
is issued, shall charge service charges or fees relative to that
gift card, including dormancy fees, |atency fees, or
adm ni strative fees, that have the effect of reducing the tota
anount for which the holder of the gift card may redeemthe gift

card.

(B) Agift card sold without an expiration date is valid
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until redeenmed or replaced with a new gift card.

(© Division (A of this section does not apply to any of the

following gift cards:

(1) Agift card
consuner pursuant to
wi t hout any noney or
the gift card by the

(2) Agift card

that is distributed by the issuer to a
an awards, loyalty, or pronotional program
anyt hing of val ue being given in exchange for

consumner;

that is sold bel ow face value at a vol une

di scount to enployers or to nonprofit and charitable organizations

for fundraising purposes, if the expiration date on that gift card

is not nore than thirty days after the date of sale;

(3) Agift card

that is sold by a nonprofit or charitable

organi zation for fundraising purposes;

(4) Agift card
of the gift card is |
est abl i shnment, which

affiliated with that

(5) Agift certi

that an enpl oyer gives to an enployee if use
imted to the enpl oyer's busi ness
may include a group of nerchants that are

busi ness est abl i shnent;

ficate i ssued in accordance with section

1533. 131 of the Revised Code that may be used to obtain hunting

and fishing |icenses,

fur taker, special deer, and special wld

turkey permts, and wetlands habitat stanps;

(6) Agift card

that is usable with nultiple, unaffiliated

sell ers of goods or services;

(7) Agift card

that an enpl oyer issues to an enpl oyee in

recognition of services performed by the enpl oyee.

(D) Whoever viol
liable to the hol der

ates division (A)(2) of this sectionis

for any amount that the redenption val ue of

the gift card was reduced, any court costs incurred, and

reasonabl e attorney's fees.

(E) As used in this section
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(1) "G ft card" nmeans a certificate, electronic card, or
ot her medi umissued by a nerchant that evidences the giving of
consi deration in exchange for the right to redeemthe certificate,
el ectronic card, or other nediumfor goods, food, services,
credit, or noney of at |east an equal value, including any
el ectronic card issued by a nerchant with a nonetary val ue where
the issuer has received paynent for the full nonetary val ue for
the future purchase or delivery of goods or services and any
certificate issued by a nerchant where the issuer has received
paynment for the full nonetary face value of the certificate for
the future purchase or delivery of goods and services. "G ft card"
does not include a prepaid calling card used to nake tel ephone

cal | s.

(2) "Enpl oyee" has—the—sanre—rpani-ng—as—in—section4121-01of
the—Revised—Code neans every person who may be required or

directed by any enployer, in consideration of direct or indirect

gain or profit, to engage in any enploynent, or to go, or work, or

be at any tine in any place of enploynent.

(3) "Enployer" neans every person, firm corporation, agent,
manager, representative, or other person having control or custody

of any enpl oynent, place of enploynent, or enployee.

Sec. 3327.07. (A) The governing authority of a chartered
nonpubl i ¢ school that transports a student enrolled in the schoo

to and from school and to and from school - sponsored activities,

including extracurricular activities, nay charge the parent or

guardi an of the student a fee for the transportation, if the
governing authority purchased the vehicle that transports the
student using no state or federal funds. The fee shall not exceed
the per student cost of the transportation, as determ ned by the

governing authority.

(B) The parent or guardian of a student who is enrolled in a
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chartered nonpublic school and is eligible for transportation by a
school district under section 3327.01 of the Revised Code may
decline that transportation and accept transportation fromthe
chartered nonpublic school. The governing authority of a chartered
nonpubl i ¢ school may charge a fee under division (A) of this
section regardl ess of whether a student is eligible for

transportation under section 3327.01 of the Revised Code.

(C The offering by the governing authority of a chartered
nonpubl i ¢ school of transportation to and fromthe school does not
relieve any school district board of education fromany duty
i nposed by sections 3327.01 and 3327.02 of the Revised Code with

respect to the chartered nonpublic school's students.

Sec. 4111.03. (A) An enployer shall pay an enpl oyee for
overtine at a wage rate of one and one-half tines the enployee's
wage rate for hours worked in excess of forty hours in one
wor kweek, in the manner and nethods provided in and subject to the
exenptions of section 7 and section 13 of the "Fair Labor
Standards Act of 1938," 52 Stat. 1060, 29 U S.C A 207, 213, as

amended.

Any enpl oyee enpl oyed in agriculture shall not be covered by

the overtine provision of this section.

A nptor carrier may elect to apply the overtine provision of

this section to an individual who is excluded fromthe provision

under division (D) (3)(i) of this section

(B) If a county enployee elects to take conpensatory tine off
in lieu of overtinme pay, for any overtinme worked, conpensatory
time may be granted by the enployee's administrative superior, on
a tinme and one-half basis, at a tinme nutually convenient to the
enpl oyee and the admi nistrative superior within one hundred eighty

days after the overtime is worked.
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(© A county appointing authority with the exception of the
county departnment of job and fanmily services may, by rule or
resolution as is appropriate, indicate the authority's intention
not to be bound by division (B) of this section, and to adopt a
different policy for the cal culation and paynent of overtine than
that established by that division. Upon adoption, the alternative
overtine policy prevails. Prior to the adoption of an alternative
overtime policy, a county appointing authority with the exception
of the county departnent of job and famly services shall give a
witten notice of the alternative policy to each enpl oyee at | east

ten days prior to its effective date.
(D) As used in this section:
(1) "Enploy" nmeans to suffer or to permt to work.

(2) "Enployer"” neans the state of Chio, its
instrunentalities, and its political subdivisions and their
instrunentalities, any individual, partnership, association,
corporation, business trust, or any person or group of persons,
acting in the interest of an enployer in relation to an enpl oyee,

but does not include either of the foll ow ng:

(a) An enpl oyer whose annual gross volunme of sal es nmade for
busi ness done is |l ess than one hundred fifty thousand dollars,
excl usive of excise taxes at the retail |evel which are separately

st at ed;

(b) A franchisor with respect to the franchisor's
relationship with a franchi see or an enpl oyee of a franchi see,
unl ess the franchi sor agrees to assune that role in witing or a
court of conpetent jurisdiction determ nes that the franchisor
exerci ses a type or degree of control over the franchisee or the
franchi see's enpl oyees that is not custonarily exercised by a
franchi sor for the purpose of protecting the franchisor's

trademark, brand, or both. For purposes of this division,

Page 35

1037
1038
1039
1040
1041
1042
1043
1044
1045
1046
1047

1048

1049

1050
1051
1052
1053
1054
1055

1056
1057
1058
1059

1060
1061
1062
1063
1064
1065
1066
1067



Sub. H. B. No. 62
As Reported by the Senate Transportation, Commerce and Workforce Committee

"franchi sor" and "franchi see" have the same neanings as in 16
C.F.R 436.1.

(3) "Enployee" neans any individual enployed by an enpl oyer

but does not i nclude:
(a) Any individual enployed by the United States;

(b) Any individual enployed as a baby-sitter in the
enpl oyer's honme, or a live-in conpanion to a sick, conval escing,
or elderly person whose principal duties do not include

housekeepi ng;

(c) Any individual engaged in the delivery of newspapers to

t he consuner;

(d) Any individual enployed as an outside sal esperson
compensat ed by comm ssions or enployed in a bona fide executive,
adm ni strative, or professional capacity as such terns are defined
by the "Fair Labor Standards Act of 1938," 52 Stat. 1060, 29
U S.C A 201, as anended;

(e) Any individual who works or provides personal services of
a charitable nature in a hospital or health institution for which

conmpensation is not sought or contenplated;

(f) A nenber of a police or fire protection agency or student
enpl oyed on a part-tine or seasonal basis by a political

subdi vi sion of this state;

(g) Any individual in the enploy of a canp or recreational
area for children under eighteen years of age and owned and
operated by a nonprofit organization or group of organizations
described in Section 501(c)(3) of the "Internal Revenue Code of
1954," and exenpt frominconme tax under Section 501(a) of that

code;

(h) Any individual enployed directly by the house of

representatives or directly by the senate,_
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(i) An individual who operates a vehicle or vessel in the

perf ormance of services for or on behalf of a notor carrier

transporting property and to whomall of the followi ng factors

appl y:

(i) The individual owns the vehicle or vessel that is used in

performng the services for or on behalf of the carrier, or the

i ndi vi dual | eases the vehicle or vessel under a bona fide |ease

agreenent that is not a tenporary replacenent | ease agreenent. For

pur poses of this division, a bona fide | ease agreenent does not

i ncl ude an agreenent between the individual and the notor carrier

transporting property for which, or on whose behal f, the

i ndi vi dual provi des services.

(ii) The individual is responsible for supplving the

necessary personal services to operate the vehicle or vessel used

to provide the service.

(iii) The conpensation paid to the individual is based on

factors related to work perforned, including on a mleage-based

rate or a percentage of any schedule of rates, and not solely on

the basis of the hours or tine expended.

(iv) The individual substantially controls the neans and

nmanner of perfornmng the services, in conformance with requl atory

reqgui renents and specifications of the shipper.

(v) The individual enters into a witten contract with the

carrier for whomthe individual is perform ng the services that

describes the relationship between the individual and the carrier

to be that of an independent contractor and not that of an

enpl oyee.

(vi) The individual is responsible for substantially all of

the principal operating costs of the vehicle or vessel and

equi pnent _used to provide the services, including naintenance,

fuel, repairs, supplies, vehicle or vessel insurance, and personal
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expenses, except that the individual may be paid by the carrier

the carrier's fuel surcharge and incidental costs, including

tolls, permts, and lunper fees.

(vii) The individual is responsible for any econom c | o0ss or

econonic gain fromthe arrangenent with the carrier

(4) "Mtor carrier" has the sane neaning as in section
4923. 01 of the Revised Code.

Sec. 4111.14. (A Pursuant to the general assenbly's
authority to establish a mni numwage under Section 34 of Article

Il, Chio Constitution, this section is in inplenentation of

Section 34a of Article Il, Chio Constitution. In inplenenting
Section 34a of Article Il, Chio Constitution, the general assenbly
hereby finds that the purpose of Section 34a of Article Il, Onhio

Constitution, is to:

(1) Ensure that Chio enployees, as defined in division (B)(1)
of this section, are paid the wage rate required by Section 34a of
Article Il, Chio Constitution;

(2) Ensure that covered Ohio enployers maintain certain
records that are directly related to the enforcenent of the wage

rate requirenents in Section 34a of Article Il, Chio Constitution;

(3) Ensure that OChio enployees who are paid the wage rate
required by Section 34a of Article Il, Chio Constitution, may
enforce their right to receive that wage rate in the manner set

forth in Section 34a of Article Il, Chio Constitution; and

(4) Protect the privacy of Chio enployees' pay and personal
informati on specified in Section 34a of Article Il, Chio
Constitution, by restricting an enpl oyee's access, and access by a
person acting on behalf of that enployee, to the enpl oyee's own

pay and personal information

(B) In accordance with Section 34a of Article Il, Chio
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Constitution, the terns "enployer," "enployee," "enploy,"
"person," and "i ndependent contractor" have the sanme neani ngs as
in the "Fair Labor Standards Act of 1938," 52 Stat. 1060, 29

U S.C. 203, as anended. |In construing the neaning of these terns,
due consideration and great weight shall be given to the United
States departnment of |abor's and federal courts' interpretations
of those ternms under the Fair Labor Standards Act and its

regul ations. As used in division (B) of this section

(1) "Enpl oyee" neans individuals enployed in Ohio, but does
not nean individuals who are excluded fromthe definition of
"enpl oyee" under 29 U. S.C. 203(e) or individuals who are exenpted
fromthe mni rumwage requirenents in 29 U S.C 213 and fromthe

definition of "enployee" in this chapter.

(2) "Enploy" and "enpl oyee" do not include any person acting
as a volunteer. In construing who is a volunteer, "volunteer"
shal | have the same neaning as in sections 553.101 to 553. 106 of
Title 29 of the Code of Federal Regul ations, as anended, and due
consi deration and great weight shall be given to the United States
department of labor's and federal courts' interpretations of the
term"volunteer" under the Fair Labor Standards Act and its

regul ati ons.

(3) "Enployer" does not include a franchisor with respect to
the franchisor's relationship with a franchisee or an enpl oyee of
a franchisee, unless the franchisor agrees to assune that role in
witing or a court of conpetent jurisdiction deternines that the
franchi sor exercises a type or degree of control over the
franchi see or the franchisee's enployees that is not customarily
exerci sed by a franchisor for the purpose of protecting the
franchisor's trademark, brand, or both. For purposes of this
di vi sion, "franchisor" and "franchi see" have the same nmeani ngs as
in 16 CF. R 436.1.

(4) Subject to division (BY(5) of this section., "enployee"
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does not include an individual who operates a vehicle or vessel in

the performance of services for or on behalf of a notor carrier

transporting property and to whomall of the followi ng factors

appl y:

(a) The individual owns the vehicle or vessel that is used in

performng the services for or on behalf of the carrier, or the

i ndi vi dual | eases the vehicle or vessel under a bona fide |ease

agreenent that is not a tenporary replacenent | ease agreenent. For

pur poses of this division, a bona fide | ease agreenent does not

i ncl ude an agreenent between the individual and the notor carrier

transporting property for which, or on whose behal f, the

i ndi vi dual provi des services.

(b)Y The individual is responsible for supplying the necessary

personal services to operate the vehicle or vessel used to provide

the service

(c) The conpensation paid to the individual is based on

factors related to work perforned, including on a mleage-based

rate or a percentage of any schedule of rates, and not solely on

the basis of the hours or tine expended.

(d) The individual substantially controls the neans and

nmanner of perfornmng the services, in conformance with requl atory

reqgui renents and specifications of the shipper.

(e) The individual enters into a witten contract with the

carrier for whomthe individual is perform ng the services that

describes the relationship between the individual and the carrier

to be that of an independent contractor and not that of an

enpl oyee.

(f) The individual is responsible for substantially all of

the principal operating costs of the vehicle or vessel and

equi pnent _used to provide the services, including naintenance,

fuel, repairs, supplies, vehicle or vessel insurance, and personal
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expenses, except that the individual may be paid by the carrier

the carrier's fuel surcharge and incidental costs, including

tolls, permts, and lunper fees.

(g) The individual is responsible for any econom c | 0oss or

econonic gain fromthe arrangenent with the carrier

(5) A notor carrier nmay elect to consider an individual

described in division (B)Y(4) of this section as an enpl oyee for

pur poses of this section.

(6) "Motor carrier" has the sanme neaning as in section
4923.01 of the Revi sed Code.

(O In accordance with Section 34a of Article Il, Chio
Constitution, the state may issue |icenses to enpl oyers
aut hori zi ng paynent of a wage bel ow that required by Section 34a
of Article Il, Ohio Constitution, to individuals with nental or
physical disabilities that may ot herw se adversely affect their
opportunity for enploynment. In issuing such |icenses, the state
shal | abide by the rul es adopted pursuant to section 4111. 06 of
t he Revi sed Code.

(D)(1) I'n accordance with Section 34a of Article Il, Onio
Constitution, individuals enployed in or about the property of an
enpl oyer or an individual's residence on a casual basis are not
included within the coverage of Section 34a of Article Il, Chio

Constitution. As used in division (D) of this section

(a) "Casual basis" neans enploynment that is irregular or
intermttent and that is not performed by an individual whose
vocation is to be enployed in or about the property of the
enpl oyer or individual's residence. In construing who is enpl oyed

n

on a "casual basis,"” due consideration and great weight shall be
given to the United States departnment of |abor's and federa
courts' interpretations of the term "casual basis" under the Fair

Labor Standards Act and its regul ations.
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(b) "An individual enployed in or about the property of an
enpl oyer or individual's residence" means an individual enployed
on a casual basis or an individual enployed in or about a

resi dence on a casual basis, respectively.

(2) I'n accordance with Section 34a of Article Il, Onhio
Constitution, enployees of a solely fanmly-owned and operated
busi ness who are famly nmenbers of an owner are not i ncluded
within the coverage of Section 34a of Article Il, Onhio
Constitution. As used in division (D)(2) of this section, "fanily
nmenber" neans a parent, spouse, child, stepchild, sibling,
grandparent, grandchild, or other nenber of an owner's imediate

famly.

(E) I'n accordance with Section 34a of Article Il, Onhio
Constitution, an enployer shall at the tine of hire provide an
enpl oyee with the enpl oyer's nane, address, telephone nunber, and
ot her contact information and update such information when it

changes. As used in division (E) of this section

(1) "OQher contact information" may include, where
appl i cable, the address of the enployer's internet site on the
worl d wi de web, the enployer's electronic mail address, fax
nunmber, or the name, address, and tel ephone nunber of the
enpl oyer's statutory agent. "Qther contact information" does not
i nclude the nane, address, tel ephone nunber, fax nunber, internet
site address, or electronic mail address of any enpl oyee,
shar ehol der, officer, director, supervisor, manager, or other

i ndi vi dual enpl oyed by or associated with an enpl oyer.

(2) "When it changes" neans that the enployer shall provide
its enpl oyees with the change in its name, address, telephone
nurber, or other contact information within sixty business days
after the change occurs. The enpl oyer shall provide the changed
i nformati on by using any of its usual nethods of conmunicating

with its enpl oyees, including, but not Iimted to, listing the
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change on the enployer's internet site on the world w de web,
i nternal conmputer network, or a bulletin board where it commonly
posts enpl oyee conmuni cations or by insertion or inclusion wth

enpl oyees' paychecks or pay stubs.

(F) I'n accordance with Section 34a of Article Il, Onhio
Constitution, an enployer shall maintain a record of the nane,
address, occupation, pay rate, hours worked for each day worked,
and each anount paid an enployee for a period of not |ess than
three years following the | ast date the enpl oyee was enpl oyed by

that enployer. As used in division (F) of this section

(1) "Address" neans an enpl oyee's honme address as maintai ned

in the enployer's personnel file or personnel database for that
enpl oyee.

(2)(a) Wth respect to enpl oyees who are not exenpt fromthe
overtime pay requirenents of the Fair Labor Standards Act or this

chapter, "pay rate" neans an enpl oyee's base rate of pay.

(b) Wth respect to enpl oyees who are exenpt fromthe
overtime pay requirenents of the Fair Labor Standards Act or this
chapter, "pay rate" neans an enpl oyee's annual base salary or
other rate of pay by which the particular enployee qualifies for
that exenption under the Fair Labor Standards Act or this chapter,
but does not include bonuses, stock options, incentives, deferred

conmpensation, or any other sinilar form of conpensation.

(3) "Record" nmeans the nane, address, occupation, pay rate,
hours worked for each day worked, and each anount paid an enpl oyee
in one or nore docunents, databases, or other paper or electronic
forms of record-keepi ng maintained by an enpl oyer. No one
particul ar nethod or form of maintaining such a record or records
is required under this division. An enployer is not required to
create or naintain a single record containing only the enpl oyee's

nane, address, occupation, pay rate, hours worked for each day
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wor ked, and each ampunt paid an enpl oyee. An enpl oyer shal
mai ntain a record or records from which the enpl oyee or person
acting on behalf of that enployee could reasonably review the

i nformati on requested by the enpl oyee or person.

An enployer is not required to nmaintain the records specified
in division (F)(3) of this section for any period before January
1, 2007. On and after January 1, 2007, the enployer shall nmintain
the records required by division (F)(3) of this section for three
years fromthe date the hours were worked by the enpl oyee and for

three years after the date the enpl oyee's enpl oynent ends.

(4) (a) Except for individuals specified in division (F)(4)(b)
of this section, "hours worked for each day worked" neans the
total anmount of tine worked by an enpl oyee in whatever increnments
the enpl oyer uses for its payroll purposes during a day worked by
the enpl oyee. An enployer is not required to keep a record of the
time of day an enpl oyee begi ns and ends work on any given day. As
used in division (F)(4) of this section, "day" neans a fixed
period of twenty-four consecutive hours during which an enpl oyee

perfornms work for an enpl oyer.

(b) An enployer is not required to keep records of "hours
wor ked for each day worked" for individuals for whomthe enpl oyer
is not required to keep those records under the Fair Labor
Standards Act and its regulations or individuals who are not
subject to the overtinme pay requirenents specified in section
4111. 03 of the Revised Code.

(5) "Each ampunt paid an enpl oyee" neans the total gross
wages paid to an enpl oyee for each pay period. As used in division
(F)(5) of this section, "pay period" nmeans the period of tinme
desi gnated by an enployer to pay an enpl oyee the enpl oyee's gross
wages in accordance with the enployer's payroll practices under
section 4113.15 of the Revised Code.
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(G In accordance with Section 34a of Article Il, Chio
Constitution, an enployer nust provide such information wthout
charge to an enpl oyee or person acting on behalf of an enpl oyee

upon request. As used in division (G of this section:

(1) "Such information" neans the nanme, address, occupation
pay rate, hours worked for each day worked, and each anount paid
for the specific enployee who has requested that specific
enpl oyee's own i nformati on and does not include the nane, address,
occupation, pay rate, hours worked for each day worked, or each
anount paid of any other enployee of the enployer. "Such
i nformati on" does not include hours worked for each day worked by
i ndi viduals for whom an enployer is not required to keep that
i nformati on under the Fair Labor Standards Act and its regul ations
or individuals who are not subject to the overtine pay

requi rements specified in section 4111.03 of the Revised Code.

(2) "Acting on behalf of an enployee" neans a person acting

on behal f of an enpl oyee as any of the foll ow ng:

(a) The certified or legally recognized collective bargaining
representative for that enployee under the applicable federal |aw
or Chapter 4117. of the Revi sed Code;

(b) The enpl oyee' s attorney;
(c) The enpl oyee's parent, guardian, or |egal custodian.

A person "acting on behalf of an enpl oyee" nust be
specifically authorized by an enpl oyee in order to make a request
for that enployee's own nane, address, occupation, pay rate, hours

wor ked for each day worked, and each ampbunt paid to that enpl oyee.

(3) "Provide" neans that an enpl oyer shall provide the
requested information within thirty business days after the date
the enpl oyer receives the request, unless either of the foll ow ng

occurs:
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(a) The enpl oyer and the enpl oyee or person acting on behal f
of the enployee agree to sone alternative tine period for

provi ding the infornation.

(b) The thirty-day period would cause a hardship on the
enpl oyer under the circunstances, in which case the enpl oyer nust

provide the requested informati on as soon as practicable.

(4) A "request" nmade by an enpl oyee or a person acting on
behal f of an enpl oyee neans a request by an enpl oyee or a person
acting on behalf of an enployee for the enpl oyee's own
i nformati on. The enpl oyer may require that the enpl oyee provide
the enployer with a witten request that has been signed by the
enpl oyee and notarized and that reasonably specifies the
particul ar information being requested. The enpl oyer nmay require
that the person acting on behalf of an enpl oyee provide the
enployer with a witten request that has been signed by the
enpl oyee whose information is being requested and notarized and
that reasonably specifies the particular information being

request ed.

(H In accordance with Section 34a of Article Il, Onhio
Constitution, an enpl oyee, person acting on behalf of one or nore
enpl oyees, and any other interested party may file a conplaint
with the state for a violation of any provision of Section 34a of
Article Il, Ohio Constitution, or any |law or regul ation
i mpl ementing its provisions. Such conplaint shall be pronptly
i nvestigated and resolved by the state. The enpl oyee's nane shal
be kept confidential unless disclosure is necessary to resolution
of a conplaint and the enpl oyee consents to disclosure. As used in

division (H of this section

(1) "Conplaint" neans a conplaint of an alleged violation
pertaining to harmsuffered by the enployee filing the conplaint,
by a person acting on behalf of one or nore enpl oyees, or by an

i nterested party.
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(2) "Acting on behalf of one or nore enpl oyees" has the sane
nmeani ng as "acting on behalf of an enployee" in division (G (2) of
this section. Each enpl oyee nust provide a separate witten and
not ari zed aut horization before the person acting on that
enpl oyee's or those enpl oyees' behal f may request the nane,
address, occupation, pay rate, hours worked for each day worked,

and each anmount paid for the particul ar enpl oyee.

(3) "Interested party" neans a party who alleges to be
injured by the alleged violation and who has standing to file a

compl ai nt under comon | aw princi pl es of standing.

(4) "Resolved by the state" neans that the conplaint has been

resolved to the satisfaction of the state.

(5) "Shall be kept confidential" nmeans that the state shal
keep the nane of the enployee confidential as required by division

(H of this section.

(1) I'n accordance with Section 34a of Article Il, Chio
Constitution, the state may on its own initiative investigate an
enpl oyer's conpliance with Section 34a of Article Il, Chio
Constitution, and any law or regul ation inplenmenting Section 34a
of Article Il, OChio Constitution. The enpl oyer shall make
available to the state any records related to such investigation

and other information required for enforcenent of Section 34a of

Article Il, Ohio Constitution or any |aw or regul ation
i mpl ementi ng Section 34a of Article Il, Chio Constitution. The
state shall investigate an enployer's conpliance with this section

in accordance with the procedures described in section 4111.04 of
the Revised Code. Al records and information related to
investigations by the state are confidential and are not a public
record subject to section 149.43 of the Revised Code. This

di vi sion does not prevent the state fromreleasing to or
exchanging with other state and federal wage and hour regul atory

authorities information related to investigations.
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(J) In accordance with Section 34a of Article Il, Chio
Constitution, damages shall be calculated as an additional two
ti mes the anount of the back wages and in the case of a violation
of an anti-retaliation provision an anount set by the state or
court sufficient to conpensate the enpl oyee and deter future
violations, but not |ess than one hundred fifty dollars for each
day that the violation continued. The "not |ess than one hundred
fifty dollar" penalty specified in division (J) of this section
shall be inposed only for violations of the anti-retaliation

provision in Section 34a of Article Il, GChio Constitution.

(K) I'n accordance with Section 34a of Article Il, Onhio
Constitution, an action for equitable and nonetary relief may be
brought agai nst an enpl oyer by the attorney general and/or an
enpl oyee or person acting on behalf of an enpl oyee or al
simlarly situated enployees in any court of conpetent
jurisdiction, including the court of common pleas of an enpl oyee's
county of residence, for any violation of Section 34a of Article
I1, Chio Constitution, or any law or regulation inplenenting its
provisions within three years of the violation or of when the
violation ceased if it was of a continuing nature, or wthin one
year after notification to the enpl oyee of final disposition by
the state of a conplaint for the same violation, whichever is

| ater.

(1) As used in division (K)y of this section, "notification"
nmeans the date on which the notice was sent to the enpl oyee by the

state.

(2) No enployee shall join as a party plaintiff in any civi
action that is brought under division (K) of this section by an
enpl oyee, person acting on behalf of an enpl oyee, or person acting
on behal f of all sinmlarly situated enpl oyees unless that enpl oyee
first gives witten consent to becone such a party plaintiff and

that consent is filed with the court in which the action is
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br ought .

(3) Acivil action regarding an alleged violation of this
section shall be maintained only under division (K) of this
section. This division does not preclude the joinder in a single
civil action of an action under this division and an action under
section 4111.10 of the Revised Code.

(4) Any agreenent between an enpl oyee and enpl oyer to work
for less than the wage rate specified in Section 34a of Article
I, Chio Constitution, is no defense to an action under this

secti on.

(L) I'n accordance with Section 34a of Article Il, Onhio
Constitution, there shall be no exhaustion requirenment, no
procedural, pleading, or burden of proof requirenents beyond those
that apply generally to civil suits in order to maintain such
action and no liability for costs or attorney's fees on an
enpl oyee except upon a finding that such action was frivolous in
accordance with the sanme standards that apply generally in civil
suits. Nothing in division (L) of this section affects the right
of an enpl oyer and enpl oyee to agree to submit a dispute under
this section to alternative dispute resolution, including, but not
limted to, arbitration, in lieu of maintaining the civil suit
specified in division (K) of this section. Nothing in this
division limts the state's ability to investigate or enforce this

secti on.

(M An enpl oyer who provides such information specified in
Section 34a of Article Il, Ohio Constitution, shall be inmmune from
any civil liability for injury, death, or |loss to person or
property that otherwi se mght be incurred or inposed as a result
of providing that information to an enpl oyee or person acting on
behal f of an enployee in response to a request by the enpl oyee or
person, and the enployer shall not be subject to the provisions of
Chapters 1347. and 1349. of the Revised Code to the extent that
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such provisions would otherwi se apply. As used in division (M of
this section, "such information," "acting on behalf of an
enpl oyee," and "request" have the same neanings as in division (Q

of this section.

(N) As used in this section, "the state" means the director

of commerce.

Sec. 4121.01. (A) As used in sections 4121.01 to 4121.29 of
t he Revi sed Code:

(1) "Place of enploynent" neans every place, whether indoors
or out, or underground, and the pren ses appurtenant thereto,
where either tenporarily or permanently any industry, trade, or
business is carried on, or where any process or operation,
directly or indirectly related to any industry, trade, or
busi ness, is carried on and where any person is directly or
indirectly enployed by another for direct or indirect gain or
profit, but does not include any place where persons are enpl oyed
in private donmestic service or agricultural pursuits which do not

i nvol ve the use of nechanical power.

(2) "Enploynment" neans any trade, occupation, or process of
manuf acture or any nethod of carrying on such trade, occupation
or process of manufacture in which any person nay be engaged,
except in such private donestic service or agricultural pursuits

as do not involve the use of nechanical power.

(3) "Enployer" means every person, firm corporation, agent,
nmanager, representative, or other person having control or custody
of any enploynent, place of enploynent, or enployee. "Enployer"
does not include a franchisor with respect to the franchisor's
relationship with a franchi see or an enpl oyee of a franchisee,
unl ess the franchi sor agrees to assune that role in witing or a
court of conpetent jurisdiction determ nes that the franchisor

exerci ses a type or degree of control over the franchi see or the
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franchi see's enpl oyees that is not customarily exercised by a
franchi sor for the purpose of protecting the franchisor's
trademark, brand, or both. For purposes of this division,
"franchi sor" and "franchi see" have the same neanings as in 16
CF. R 436.1.

(4) (a) "Enpl oyee" neans every a person who may be required or
directed by any enployer, in consideration of direct or indirect
gain or profit, to engage in any enployment, or to go, or work, or

be at any tinme in any place of enploynment, including a person

described in division (A)(4)(b) of this section if a notor carrier

elects to consider the person to be an enpl oyee.

(b) "Enpl ovee" does not include a person who operates a

vehicle or vessel in the performance of services for or on behalf

of a nmotor carrier transporting property and to whomall of the

follow ng factors apply:

(i) The person owns the vehicle or vessel that is used in

performng the services for or on behalf of the carrier, or the

person | eases the vehicle or vessel under a bona fide | ease

agreenent that is not a tenporary replacenent | ease agreenent. For

purposes of this division, a bona fide |ease agreenent does not

include an agreenent between the person and the notor carrier

transporting property for which, or on whose behal f, the person

provi des services.

(ii) The person is responsible for supplying the necessary

personal services to operate the vehicle or vessel used to provide

the service

(iii) The conpensation paid to the person is based on factors

related to work perforned, including on a nil eage-based rate or a

percent age of any schedule of rates, and not solely on the basis

of the hours or tine expended.

(iv) The person substantially controls the neans and nanner
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of perforning the services, in conformance with regul atory

reqgui renments and specifications of the shipper.

(v) The person enters into a witten contract with the

carrier for whomthe person is perforn ng the services that

describes the relationship between the person and the carrier to

be that of an i ndependent contractor and not that of an enpl oyee.

(vi) The person is responsible for substantially all of the

princi pal operating costs of the vehicle or vessel and equi pnent

used to provide the services, including nmaintenance, fuel,

repairs, supplies, vehicle or vessel insurance, and personal

expenses, except that the person may be paid by the carrier the

carrier's fuel surcharge and incidental costs, including tolls,

permts, and | unper fees.

(vii) The person is responsible for any econonm c | 0ss or

econonmi c gain fromthe arrangenent with the carrier

(5) "Frequenter" neans every person, other than an enpl oyee,
who may go in or be in a place of enploynment under circunstances

whi ch render the person other than a trespasser

(6) "Deputy" means any person enployed by the industrial
comm ssion or the bureau of workers' conpensation, designated as a
deputy by the conm ssion or the adm ni strator of workers
conmpensati on, who possesses special, technical, scientific,
manageri al, professional, or personal abilities or qualities in
matters within the jurisdiction of the commi ssion or the bureau
and who may be engaged in the performance of duties under the
direction of the comm ssion or the bureau calling for the exercise

of such abilities or qualities.

(7) "Order" means any decision, rule, regulation, direction,
requi rement, or standard, or any other determ nation or decision

that the bureau is enpowered to and does nake.

(8) "Ceneral order" nmeans an order that applies generally
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throughout the state to all persons, enploynents, or places of
enpl oynent, or all persons, enploynents, or places of enpl oynent
of a class under the jurisdiction of the bureau. Al other orders

shal | be consi dered special orders.

(9) "Local order" nmeans any ordi nance, order, rule, or
determ nation of the legislative authority of any nunici pal
corporation, or any trustees, or board or officers of any
nmuni ci pal corporation upon any matter over which the bureau has

jurisdiction.
(10) "welfare" means confort, decency, and noral well-being.

(11) "Safe" or "safety," as applied to any enploynent or a
pl ace of enploynent, neans such freedom from danger to the life,
health, safety, or welfare of enployees or frequenters as the
nature of the enploynent will reasonably permt, including
requirenents as to the hours of labor with relation to the health

and wel fare of enpl oyees.

(12) "Enpl oyee organi zati on" neans any | abor or bona fide
organi zation in which enpl oyees participate and that exists for
the purpose, in whole or in part, of dealing with enployers
concerni ng gri evances, |abor disputes, wages, hours, terns, and

ot her conditions of enploynent.

(13) "Mdtor carrier" has the sane neaning as in section
4923.01 of the Revi sed Code.

(B) As used in the Revised Code:

(1) "Industrial comm ssion" neans the chairperson of the
three-nmenber industrial conm ssion created pursuant to section
4121. 02 of the Revised Code when the context refers to the
authority vested in the chairperson as the chief executive officer
of the three-nmenber industrial comm ssion pursuant to divisions
(A, (B, (O, and (D) of section 4121.03 of the Revi sed Code.
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(2) "Industrial comni ssion" means the three-nenber industrial
conmmi ssion created pursuant to section 4121.02 of the Revised Code
when the context refers to the authority vested in the
t hree- menber industrial comm ssion pursuant to division (E) of
section 4121. 03 of the Revised Code.

(3) "Industrial comm ssion" means the industrial conmm ssion
as a state agency when the context refers to the authority vested

in the industrial commission as a state agency.

Sec. 4123.01. As used in this chapter:
(A) (1) "Enpl oyee" neans:

(a) Every person in the service of the state, or of any
county, municipal corporation, township, or school district
therein, including regular nenbers of |lawfully constituted police
and fire departments of nunicipal corporations and townshi ps,
whet her paid or volunteer, and wherever serving within the state
or on tenporary assignment outside thereof, and executive officers
of boards of education, under any appoi ntment or contract of hire,
express or inplied, oral or witten, including any el ected
official of the state, or of any county, rmunicipal corporation, or

townshi p, or nenbers of boards of education

As used in division (A)(1)(a) of this section, the term
"enpl oyee" includes the foll ow ng persons when responding to an
i nherently dangerous situation that calls for an i medi ate
response on the part of the person, regardl ess of whether the
person is within the linmts of the jurisdiction of the person's
regul ar enpl oynment or voluntary service when respondi ng, on the
condition that the person responds to the situation as the person
ot herwise would if the person were on duty in the person's
jurisdiction:

(i) Of-duty peace officers. As used in division (A (1)(a)(i)
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of this section, "peace officer" has the same neaning as in
section 2935.01 of the Revised Code.

(ii) OFf-duty firefighters, whether paid or volunteer, of a

lawful |y constituted fire departnent.

(iii) Of-duty first responders, energency nedica
t echni ci ans- basi c, energency nedi cal technicians-internediate, or
ener gency medi cal technicians-paranedi c, whether paid or
vol unt eer, of an anbul ance service organi zati on or energency
nmedi cal service organi zation pursuant to Chapter 4765. of the
Revi sed Code.

(b) Every person in the service of any person, firm or
private corporation, including any public service corporation,
that (i) enploys one or nore persons regularly in the sane
busi ness or in or about the sane establishment under any contract
of hire, express or inplied, oral or witten, including aliens and
m nors, househol d workers who earn one hundred sixty dollars or
nore in cash in any cal endar quarter froma single household and
casual workers who earn one hundred sixty dollars or nore in cash
in any cal endar quarter froma single enployer, or (ii) is bound
by any such contract of hire or by any other witten contract, to
pay into the state insurance fund the prem uns provided by this

chapt er.

(c) Every person who perforns | abor or provides services
pursuant to a construction contract, as defined in section 4123.79

of the Revised Code, if at least ten of the following criteria
appl y:
(i) The person is required to conply with instructions from

the other contracting party regardi ng the nmanner or nethod of

perform ng services;

(ii) The person is required by the other contracting party to

have particul ar training;
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(iii) The person's services are integrated into the regul ar

functioning of the other contracting party;
(iv) The person is required to performthe work personally;

(v) The person is hired, supervised, or paid by the other

contracting party;

(vi) A continuing relationship exists between the person and
the other contracting party that contenpl ates continuing or

recurring work even if the work is not full tine;

(vii) The person's hours of work are established by the other

contracting party;

(viii) The person is required to devote full time to the

busi ness of the other contracting party;

(ix) The person is required to performthe work on the

preni ses of the other contracting party;

(x) The person is required to follow the order of work set by

the other contracting party;

(xi) The person is required to make oral or witten reports

of progress to the other contracting party;

(xii) The person is paid for services on a regular basis such

as hourly, weekly, or nonthly;

(xiii) The person's expenses are paid for by the other

contracting party;

(xiv) The person's tools and materials are furni shed by the

ot her contracting party;

(xv) The person is provided with the facilities used to

per f orm servi ces;

(xvi) The person does not realize a profit or suffer a |oss

as a result of the services provided;

(xvii) The person is not perform ng services for a nunber of
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enpl oyers at the sane tine;

(xviii) The person does not make the sanme services avail abl e

to the general public;

(xi x) The other contracting party has a right to discharge

the person;

(xx) The person has the right to end the relationship with
the other contracting party without incurring liability pursuant

to an enpl oynent contract or agreenent.

Every person in the service of any independent contractor or
subcontractor who has failed to pay into the state insurance fund
the anount of prem um determined and fixed by the admi nistrator of
wor kers' conpensation for the person's enploynent or occupation or
who is a self-insuring enployer and who has failed to pay
conpensati on and benefits directly to the enployer's injured and
to the dependents of the enployer's killed enpl oyees as required
by section 4123.35 of the Revised Code, shall be considered as the
enpl oyee of the person who has entered into a contract, whether
witten or verbal, with such independent contractor unless such
enpl oyees or their |legal representatives or beneficiaries elect,
after injury or death, to regard such independent contractor as

t he enpl oyer.

(d) Every person who operates a vehicle or vessel in the

perf ormance of services for or on behalf of a notor carrier

transporting property, unless all of the following factors apply

to the person:

(i) The person owns the vehicle or vessel that is used in

perform ng the services for or on behalf of the carrier, or the

person | eases the vehicle or vessel under a bona fide | ease

agreenent that is not a tenporary replacenent | ease agreenent. For

purposes of this division, a bona fide | ease agreenent does not

i nclude an_aagreenent between the person and the notor carrier
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transporting property for which, or on whose behal f, the person

provi des services.

(ii) The person is responsible for supplying the necessary

personal services to operate the vehicle or vessel used to provide

the service

(iii) The conpensation paid to the person is based on factors

related to work perforned, including on a ml eage-based rate or

percentage of any schedule of rates, and not solely on the basis

of the hours or tine expended.

(iv) The person substantially controls the neans and nanner

of perfornmng the services, in conformance with requl atory

requi renents and specifications of the shipper

(v) The person enters into a witten contract with the

carrier for whomthe person is perfornng the services that

describes the relationship between the person and the carrier to

be that of an i ndependent contractor and not that of an enpl oyee.

(vi) The person is responsible for substantially all of the

princi pal operating costs of the vehicle or vessel and equi pnent

used to provide the services, including naintenance, fuel,

repairs, supplies, vehicle or vessel insurance, and personal

expenses, except that the person may be paid by the carrier the

carrier's fuel surcharge and incidental costs, including tolls,

permts, and | unper fees.

(vii) The person is responsible for any econom c | 0oss or

econonic gain fromthe arrangenent with the carrier

(2) "Enpl oyee" does not nmean any of the follow ng:

(a) A duly ordai ned, conmi ssioned, or |icensed minister or
assistant or associate mnister of a church in the exercise of

mnistry;

(b) Any officer of a fanmily farm corporation;
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(c) An individual incorporated as a corporation

(d) An officer of a nonprofit corporation, as defined in
section 1702.01 of the Revised Code, who volunteers the person's

services as an officer;

(e) An individual who otherwi se is an enpl oyee of an enpl oyer
but who signs the waiver and affidavit specified in section
4123. 15 of the Revised Code on the condition that the
adm ni strator has granted a wai ver and exception to the

i ndi vidual's enpl oyer under section 4123.15 of the Revised Code;

(f)(i) A qualifying enployee described in division (A (14)(a)
of section 5703.94 of the Revised Code when the qualifying
enpl oyee is perform ng disaster work in this state during a
di saster response period pursuant to a qualifying solicitation

recei ved by the enpl oyee's enpl oyer;

(ii) A qualifying enployee described in division (A (14)(b)
of section 5703.94 of the Revised Code when the qualifying
enpl oyee is performng disaster work in this state during a
di saster response period on critical infrastructure owned or used
by the enpl oyee's enpl oyer;

(iii) As used in division (A)(2)(f) of this section,

n

"critical infrastructure,” "disaster response period," "disaster
work," and "qualifying enpl oyee" have the sane neanings as in

section 5703.94 of the Revi sed Code.

Any enpl oyer nay elect to include as an "enpl oyee" within
this chapter, any person excluded fromthe definition of
"enpl oyee" pursuant to division (A (1)(d) or (A(2)(a), (b), (c),

or (e) of this section in accordance with rules adopted by the
adm nistrator, with the advice and consent of the bureau of
wor kers' conpensation board of directors. If an enployer is a
partnershi p, sole proprietorship, individual incorporated as a

corporation, or famly farm corporation, such enpl oyer may el ect
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to include as an "enployee" within this chapter, any nenber of
such partnership, the owner of the sole proprietorship, the

i ndi vidual incorporated as a corporation, or the officers of the
fam |y farm corporation. Nothing in this section shall prohibit a
partner, sole proprietor, or any person excluded fromthe
definition of "enployee" pursuant to division (A)(2)(a), (b), (c),
or (e) of this section fromelecting to be included as an

"enpl oyee" under this chapter in accordance with rul es adopted by

the adm nistrator, with the advice and consent of the board.

In the event of an el ection, the enployer or person el ecting
coverage shall serve upon the bureau of workers' conpensation
witten notice namng the person to be covered and include the
person's renuneration for prem um purposes in all future payrol
reports. No partner, sole proprietor, or person excluded fromthe

definition of "enployee" pursuant to division (A)(1)(d) or

(A(2)(a), (b), (c), or (e) of this section, shall receive
benefits or conpensation under this chapter until the bureau

receives witten notice of the election pernmitted by this section.

For informational purposes only, the bureau shall prescribe
such | anguage as it considers appropriate, on such of its fornms as
it considers appropriate, to advise enployers of their right to
elect to include as an "enployee" within this chapter a sole
proprietor, any nmenber of a partnership, or a person excluded from
the definition of "enployee" under division (A)(1)(d) or
(A(2)(a), (b), (c), or (e) of this section, that they shoul d

check any health and disability insurance policy, or other form of

health and disability plan or contract, presently covering them
or the purchase of which they may be considering, to determn ne
whet her such policy, plan, or contract excludes benefits for
illness or injury that they mght have el ected to have covered by

wor kers' conpensati on.

(B) (1) "Enployer" neans:
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(a) The state, including state hospitals, each county,
nmuni ci pal corporation, township, school district, and hospita
owned by a political subdivision or subdivisions other than the

state;

(b) Every person, firm professional enployer organization
and private corporation, including any public service corporation,
that (i) has in service one or nore enpl oyees or shared enpl oyees
regularly in the sane business or in or about the sane
establ i shment under any contract of hire, express or inplied, ora
or witten, or (ii) is bound by any such contract of hire or by
any other witten contract, to pay into the insurance fund the

prem uns provided by this chapter

Al'l such enployers are subject to this chapter. Any nenber of
a firmor association, who regularly perforns nanual |abor in or
about a mne, factory, or other establishnment, including a
househol d establishnent, shall be considered an enpl oyee in
det er mi ni ng whet her such person, firm or private corporation, or
public service corporation, has in its service, one or nore
enpl oyees and the enpl oyer shall report the incone derived from
such | abor to the bureau as part of the payroll of such enpl oyer,
and such nenber shall thereupon be entitled to all the benefits of

an enpl oyee.

(2) "Enployer" does not include a franchisor with respect to
the franchisor's relationship with a franchisee or an enpl oyee of
a franchisee, unless the franchisor agrees to assune that role in
witing or a court of conpetent jurisdiction deternines that the
franchi sor exercises a type or degree of control over the
franchi see or the franchi see's enployees that is not customarily
exerci sed by a franchisor for the purpose of protecting the
franchi sor's trademark, brand, or both. For purposes of this
di vi sion, "franchisor" and "franchi see" have the sanme nmeani ngs as
in 16 CF. R 436.1.
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(O "Injury" includes any injury, whether caused by externa
acci dental neans or accidental in character and result, received
in the course of, and arising out of, the injured enployee's

enpl oynment. "lnjury" does not include:

(1) Psychiatric conditions except where the claimant's
psychiatric conditions have arisen froman injury or occupationa
di sease sustained by that claimant or where the claimnt's
psychiatric conditions have arisen from sexual conduct in which
the claimant was forced by threat of physical harmto engage or

parti ci pate;

(2) Injury or disability caused primarily by the natural

deterioration of tissue, an organ, or part of the body;

(3) Injury or disability incurred in voluntary participation
in an enpl oyer-sponsored recreation or fitness activity if the
enpl oyee signs a wai ver of the enployee's right to conpensation or
benefits under this chapter prior to engaging in the recreation or

fitness activity;

(4) A condition that pre-existed an injury unless that
pre-existing condition is substantially aggravated by the injury.
Such a substantial aggravation nust be docunented by objective
di agnostic findings, objective clinical findings, or objective
test results. Subjective conplaints may be evidence of such a
substantial aggravation. However, subjective conplaints wthout
obj ective diagnostic findings, objective clinical findings, or
objective test results are insufficient to substantiate a

substantial aggravati on.

(D) "Child" includes a posthunous child and a child legally
adopted prior to the injury.

(E) "Fam ly farm corporation” nmeans a corporation founded for
the purpose of farming agricultural land in which the majority of

the voting stock is held by and the majority of the stockhol ders

Page 62

1874
1875
1876
1877

1878
1879
1880
1881
1882
1883

1884
1885

1886
1887
1888
1889
1890

1891
1892
1893
1894
1895
1896
1897
1898
1899

1900
1901

1902
1903
1904



Sub. H. B. No. 62
As Reported by the Senate Transportation, Commerce and Workforce Committee

are persons or the spouse of persons related to each other within
the fourth degree of kinship, according to the rules of the civil
law, and at |east one of the related persons is residing on or
actively operating the farm and none of whose stockhol ders are a
corporation. A family farm corporation does not cease to qualify
under this division where, by reason of any devise, bequest, or
the operation of the |laws of descent or distribution, the

owner ship of shares of voting stock is transferred to another
person, as long as that person is within the degree of kinship

stipulated in this division.

(F) "Cccupational disease" neans a disease contracted in the
course of enploynent, which by its causes and the characteristics
of its manifestation or the condition of the enploynent results in
a hazard which distinguishes the enploynent in character from
enpl oynment generally, and the enploynent creates a risk of
contracting the disease in greater degree and in a different

manner fromthe public in general

(G "Self-insuring enployer” neans an enpl oyer who is granted
the privilege of paying conpensation and benefits directly under
section 4123.35 of the Revised Code, including a board of county
comni ssioners for the sole purpose of constructing a sports
facility as defined in section 307.696 of the Revised Code,
provided that the electors of the county in which the sports
facility is to be built have approved construction of a sports

facility by ballot election no |ater than Novenber 6, 1997.

(H "Private enployer" neans an enpl oyer as defined in
division (B)(1)(b) of this section
(1) "Professional enployer organization" has the sane meani ng

as in section 4125.01 of the Revised Code.

(J) "Public enmployer" nmeans an enpl oyer as defined in

division (B)(1)(a) of this section
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(K) "Sexual conduct" neans vagi nal intercourse between a nale
and femal e; anal intercourse, fellatio, and cunnilingus between
persons regardl ess of gender; and, without privilege to do so, the
i nsertion, however slight, of any part of the body or any
i nstrunent, apparatus, or other object into the vaginal or anal
cavity of another. Penetration, however slight, is sufficient to

conpl et e vagi nal or anal intercourse.

(L) "Other-states' insurer" means an insurance conpany that
is authorized to provide workers' conpensation insurance coverage
in any of the states that permt enployers to obtain insurance for

wor kers' conpensation clains through i nsurance conpani es.
(M "OQther-states' coverage" neans both of the follow ng:

(1) Insurance coverage secured by an eligible enployer for
wor kers' conpensation clainms of enployees who are in enpl oynent
relationships localized in a state other than this state or those

enpl oyees' dependents;

(2) Insurance coverage secured by an eligible enployer for
wor kers' conpensation clains that arise in a state other than this
state where an enpl oyer elects to obtain coverage through either

the adm ni strator or an other-states' insurer.

(N) "Limted other-states coverage" neans insurance coverage
provided by the administrator to an eligible enployer for workers'
conmpensation cl ains of enployees who are in an enpl oynent
relationship localized in this state but are tenporarily working

in a state other than this state, or those enpl oyees' dependents.

(O "Mtor carrier" has the sane neaning as in section
4923. 01 of the Revised Code.

Sec. 4141.01. As used in this chapter, unless the context

ot herw se requires:

(A) (1) "Enployer" nmeans the state, its instrunmentalities, its
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political subdivisions and their instrunentalities, Indian tribes,
and any individual or type of organization including any
partnership, linmted liability conpany, association, trust,
estate, joint-stock conmpany, insurance company, oOr corporation,
whet her domestic or foreign, or the receiver, trustee in
bankruptcy, trustee, or the successor thereof, or the |ega
representative of a deceased person who subsequent to Decenber 31
1971, or in the case of political subdivisions or their

instrunentalities, subsequent to Decenmber 31, 1973:

(a) Had in enploynent at |east one individual, or in the case
of a nonprofit organi zati on, subsequent to Decenber 31, 1973, had
not |ess than four individuals in enploynent for sone portion of a
day in each of twenty different cal endar weeks, in either the
current or the precedi ng cal endar year whether or not the same

i ndi vidual was in enploynent in each such day; or

(b) Except for a nonprofit organization, had paid for service
in enpl oynent wages of fifteen hundred dollars or nore in any
cal endar quarter in either the current or preceding cal endar year;

or

(c) Had paid, subsequent to December 31, 1977, for enpl oynent
in donestic service in a local college club, or local chapter of a
college fraternity or sorority, cash remuneration of one thousand
dollars or nore in any cal endar quarter in the current cal endar
year or the precedi ng cal endar year, or had paid subsequent to
Decenber 31, 1977, for enploynent in donmestic service in a private
home cash renmuneration of one thousand dollars in any cal endar
quarter in the current cal endar year or the preceding cal endar

year:

(i) For the purposes of divisions (A)(1)(a) and (b) of this
section, there shall not be taken into account any wages paid to,
or empl oynment of, an individual performning domestic service as

described in this division.
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(ii) An enpl oyer under this division shall not be an enpl oyer
with respect to wages paid for any services other than donestic
service unless the enployer is also found to be an enpl oyer under
division (A)(1)(a), (b), or (d) of this section.

(d) As a farmoperator or a crew | eader subsequent to
Decenber 31, 1977, had in enploynment individuals in agricultura

| abor; and

(i) During any cal endar quarter in the current cal endar year
or the precedi ng cal endar year, paid cash renuneration of twenty

thousand dollars or nore for the agricultural |abor; or

(ii) Had at least ten individuals in enploynment in
agricultural labor, not including agricultural workers who are
aliens admitted to the United States to performagricultural | abor
pursuant to sections 1184(c) and 1101(a)(15)(H) of the
“"Immigration and Nationality Act," 66 Stat. 163, 189, 8 U S.C A
1101(a) (15 (H (ii)(a), 1184(c), for sone portion of a day in each
of the twenty different cal endar weeks, in either the current or
precedi ng cal endar year whether or not the sane individual was in

enpl oynent in each day; or

(e) Is not otherwi se an enpl oyer as defined under division
(A (1)(a) or (b) of this section; and

(i) For which, within either the current or preceding
cal endar year, service, except for donestic service in a private
hone not covered under division (A (1)(c) of this section, is or
was performed with respect to which such enmployer is liable for
any federal tax agai nst which credit may be taken for

contributions required to be paid into a state unenpl oynent fund;

(ii) Waich, as a condition for approval of this chapter for
full tax credit against the tax inposed by the "Federal
Unenpl oynent Tax Act," 84 Stat. 713, 26 U. S.C A 3301 to 3311, is

requi red, pursuant to such act to be an enpl oyer under this
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chapter; or

(iii) Who becane an enpl oyer by el ection under division
(A)(4) or (5) of this section and for the duration of such

el ection; or

(f) I'n the case of the state, its instrunentalities, its
political subdivisions, and their instrunentalities, and Indian
tribes, had in enploynment, as defined in divisions (B)(2)(a) and

(B)(2)(l) of this section, at |east one individual

(g) For the purposes of division (A)(1)(a) of this section,
if any week includes both the thirty-first day of Decenber and the
first day of January, the days of that week before the first day
of January shall be considered one cal endar week and the days

begi nning the first day of January anot her week.

(2) Each individual enployed to performor to assist in
perform ng the work of any agent or enployee of an enployer is
enpl oyed by such enployer for all the purposes of this chapter,
whet her such individual was hired or paid directly by such
enpl oyer or by such agent or enployee, provided the enpl oyer had
actual or constructive know edge of the work. All individuals
perform ng services for an enployer of any person in this state
who maintains two or nore establishnments within this state are

enpl oyed by a single enployer for the purposes of this chapter.

(3) An enployer subject to this chapter wi thin any cal endar
year is subject to this chapter during the whole of such year and

during the next succeedi ng cal endar year.

(4) An enpl oyer not otherw se subject to this chapter who
files with the director of job and famly services a witten
el ection to becone an enpl oyer subject to this chapter for not
| ess than two cal endar years shall, with the witten approval of
such election by the director, becone an enpl oyer subject to this

chapter to the sanme extent as all other enployers as of the date
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stated in such approval, and shall cease to be subject to this
chapter as of the first day of January of any cal endar year
subsequent to such two cal endar years only if at least thirty days
prior to such first day of January the enployer has filed with the

director a witten notice to that effect.

(5) Any enpl oyer for whom services that do not constitute
enpl oynent are perforned may file with the director a witten
el ection that all such services performed by individuals in the
enpl oyer's enploy in one or nore distinct establishnments or places
of business shall be deenmed to constitute enploynent for all the
pur poses of this chapter, for not |ess than two cal endar years.
Upon witten approval of the election by the director, such
services shall be deened to constitute enploynent subject to this
chapter fromand after the date stated in such approval. Such
services shall cease to be enploynent subject to this chapter as
of the first day of January of any cal endar year subsequent to
such two cal endar years only if at least thirty days prior to such
first day of January such enployer has filed with the director a

witten notice to that effect.

(6) "Enployer" does not include a franchisor with respect to
the franchisor's relationship with a franchi see or an enpl oyee of
a franchisee, unless the franchisor agrees to assune that role in
witing or a court of conpetent jurisdiction determnmines that the
franchi sor exercises a type or degree of control over the
franchi see or the franchisee's enployees that is not custonarily
exercised by a franchisor for the purpose of protecting the
franchi sor's trademark, brand, or both. For purposes of this
division, "franchisor" and "franchi see" have the sane neani hgs as
in 16 CF. R 436.1.

(B) (1) "Enploynent" nmeans service perforned by an individua
for remuneration under any contract of hire, witten or oral

express or inplied, including service performed in interstate
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commerce and service perforned by an officer of a corporation

wi thout regard to whether such service is executive, manageri al

or manual in nature, and without regard to whether such officer is
a stockhol der or a nmenber of the board of directors of the
corporation, unless it is shown to the satisfaction of the
director that such individual has been and will continue to be
free fromdirection or control over the performance of such
service, both under a contract of service and in fact. The

director shall adopt rules to define "direction or control."
(2) "Enploynment" includes:

(a) Service performed after Decenber 31, 1977, by an
i ndividual in the enploy of the state or any of its
instrunentalities, or any political subdivision thereof or any of
its instrunentalities or any instrunentality of nore than one of
the foregoing or any instrunentality of any of the foregoing and
one or nmore other states or political subdivisions and w thout
regard to divisions (A)(1)(a) and (b) of this section, provided
that such service is excluded fromenpl oynent as defined in the
"Federal Unenpl oynment Tax Act," 53 Stat. 183, 26 U. S. C A 3301,
3306(c)(7) and is not excluded under division (B)(3) of this
section; or the services of enpl oyees covered by voluntary
el ection, as provided under divisions (A (4) and (5) of this

section;

(b) Service perfornmed after Decenber 31, 1971, by an
individual in the enploy of a religious, charitable, educational
or other organization which is excluded fromthe term "enpl oynent"
as defined in the "Federal Unenploynment Tax Act," 84 Stat. 713, 26
U S CA 3301 to 3311, solely by reason of section 26 U S.C A
3306(c)(8) of that act and is not excluded under division (B)(3)

of this section;

(c) Donestic service perforned after Decenber 31, 1977, for

an enpl oyer, as provided in division (A)(1)(c) of this section;
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(d) Agricultural |abor perforned after Decenber 31, 1977, for
a farmoperator or a crew | eader, as provided in division
(A (1) (d) of this section

(e) Serviee Subject to division (B)(2)(m of this section
service not covered under division (B)(1) of this section which is
perforned after Decenber 31, 1971

(i) As an agent-driver or conm ssion-driver engaged in
di stributing neat products, vegetable products, fruit products,
bakery products, beverages other than nilk, |aundry, or

dry-cl eani ng services, for the individual's enployer or principal;

(ii) As a traveling or city sal esperson, other than as an
agent-driver or conmm ssion-driver, engaged on a full-time basis in
the solicitation on behalf of and in the transmission to the
sal esperson’'s enpl oyer or principal except for sideline sales
activities on behalf of sonme other person of orders from
whol esal ers, retailers, contractors, or operators of hotels,
restaurants, or other simlar establishnments for nerchandi se for
resale, or supplies for use in their business operations, provided
that for the purposes of division (B)(2)(e)(ii) of this section,
the services shall be deened enploynent if the contract of service
contenpl ates that substantially all of the services are to be
perfornmed personally by the individual and that the individua
does not have a substantial investnent in facilities used in
connection with the performance of the services other than in
facilities for transportation, and the services are not in the
nature of a single transaction that is not a part of a continuing

relationship with the person for whomthe services are perforned.

(f) An individual's entire service perforned within or both

within and without the state if:
(i) The service is localized in this state.

(ii) The service is not localized in any state, but sone of
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the service is perforned in this state and either the base of
operations, or if there is no base of operations then the place
from which such service is directed or controlled, is in this
state or the base of operations or place from which such service
is directed or controlled is not in any state in which sone part
of the service is perfornmed but the individual's residence is in

this state.

(g) Service not covered under division (B)(2)(f)(ii) of this
section and perforned entirely without this state, with respect to
no part of which contributions are required and paid under an
unenpl oynent conpensation |aw of any other state, the Virgin
I sl ands, Canada, or of the United States, if the individual
perform ng such service is a resident of this state and the
di rector approves the election of the enployer for whom such
services are performed; or, if the individual is not a resident of
this state but the place fromwhich the service is directed or
controlled is in this state, the entire services of such
i ndi vi dual shall be deened to be enploynment subject to this
chapter, provided service is deenmed to be localized within this
state if the service is perforned entirely within this state or if
the service is performed both within and without this state but
the service perfornmed without this state is incidental to the
individual's service within the state, for exanple, is tenporary

or transitory in nature or consists of isolated transactions;

(h) Service of an individual who is a citizen of the United
States, perforned outside the United States except in Canada after
Decenber 31, 1971, or the Virgin Islands, after Decenber 31, 1971,
and before the first day of January of the year following that in
which the United States secretary of |abor approves the Virgin
Islands law for the first tine, in the enploy of an Anerican
enpl oyer, other than service which is "enploynment" under divisions

(B)(2)(f) and (g) of this section or simlar provisions of another
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state's law, if:

(i) The enpl oyer's principal place of business in the United

States is located in this state;

(ii) The enployer has no place of business in the United
States, but the enployer is an individual who is a resident of
this state; or the enployer is a corporation which is organized
under the laws of this state, or the enployer is a partnership or
a trust and the nunber of partners or trustees who are residents
of this state is greater than the nunber who are residents of any

other state; or

(iii) None of the criteria of divisions (B)(2)(f)(i) and (i)
of this section is nmet but the enpl oyer has el ected coverage in
this state or the enployer having failed to el ect coverage in any
state, the individual has filed a claimfor benefits, based on

such service, under this chapter.

(i) For the purposes of division (B)(2)(h) of this section,
the term " Aneri can enpl oyer" means an enpl oyer who is an
i ndividual who is a resident of the United States; or a
partnership, if two-thirds or nore of the partners are residents
of the United States; or a trust, if all of the trustees are
residents of the United States; or a corporation organi zed under
the laws of the United States or of any state, provided the term
"United States" includes the states, the District of Colunbia, the

Commonweal th of Puerto Rico, and the Virgin Islands.

(j) Notwi thstandi ng any ot her provisions of divisions (B)(1)
and (2) of this section, service, except for donmestic service in a
private hone not covered under division (A)(1)(c) of this section,
wWith respect to which a tax is required to be paid under any
federal |law inposing a tax agai nst which credit may be taken for
contributions required to be paid into a state unenpl oynent fund,

or service, except for donestic service in a private hone not
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covered under division (A (1)(c) of this section, which, as a
condition for full tax credit against the tax inposed by the
"Federal Unenpl oynment Tax Act," 84 Stat. 713, 26 U S.C. A 3301 to

3311, is required to be covered under this chapter.

(k) Construction services performed by any individual under a
construction contract, as defined in section 4141.39 of the
Revi sed Code, if the director determ nes that the enpl oyer for
whom services are perforned has the right to direct or control the
performance of the services and that the individuals who perform
the services receive remuneration for the services performed. The
director shall presune that the enployer for whom services are
perfornmed has the right to direct or control the perfornance of

the services if ten or nore of the followng criteria apply:

(i) The enployer directs or controls the manner or nethod by
which instructions are given to the individual performng

servi ces;

(ii) The enployer requires particular training for the

i ndi vi dual perform ng services;

(iii) Services perfornmed by the individual are integrated

into the regular functioning of the enpl oyer;

(iv) The enpl oyer requires that services be provided by a

particul ar individual

(v) The enpl oyer hires, supervises, or pays the wages of the

i ndi vi dual perform ng services;

(vi) A continuing relationship between the enployer and the
i ndi vi dual perform ng services exists which contenpl ates

continuing or recurring work, even if not full-time work;

(vii) The enployer requires the individual to perform

servi ces during established hours;

(viii) The enployer requires that the individual perforning
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services be devoted on a full-tinme basis to the business of the
enpl oyer ;
(ix) The enployer requires the individual to perform services

on the enployer's prenises;

(x) The enpl oyer requires the individual performng services

to follow the order of work established by the enpl oyer

(xi) The enpl oyer requires the individual perform ng services

to make oral or witten reports of progress;

(xii) The enpl oyer nmakes paynent to the individual for

services on a regular basis, such as hourly, weekly, or nonthly;

(xiii) The enpl oyer pays expenses for the individual

perform ng services;

(xiv) The enployer furnishes the tools and materials for use

by the individual to perform services;

(xv) The individual performng services has not invested in

the facilities used to performservices;

(xvi) The individual perform ng services does not realize a
profit or suffer a loss as a result of the performance of the

servi ces;

(xvii) The individual perform ng services is not performng

services for nore than two enpl oyers sinultaneously;

(xviii) The individual perform ng services does not nake the

services available to the general public;

(xi x) The enpl oyer has a right to discharge the individua

perform ng services;

(xx) The individual perform ng services has the right to end
the individual's relationship with the enployer w thout incurring

liability pursuant to an enploynent contract or agreenent.

(1) Service perforned by an individual in the enploy of an

Page 74

2248
2249

2250
2251

2252
2253

2254
2255

2256
2257

2258
2259

2260
2261

2262
2263

2264
2265
2266

2267
2268

2269
2270

2271
2272

2273
2274
2275

2276



Sub. H. B. No. 62
As Reported by the Senate Transportation, Commerce and Workforce Committee

Indian tribe as defined by section 4(e) of the "Indian

Sel f -Determ nati on and Educati on Assi stance Act," 88 Stat. 2204
(1975), 25 U.S.C. A 450b(e), including any subdivision,

subsi diary, or business enterprise wholly owned by an Indian tribe
provided that the service is excluded from enpl oynent as defi ned
in the "Federal Unenpl oyment Tax Act," 53 Stat. 183 (1939), 26

U S.C A 3301 and 3306(c)(7) and is not excluded under division
(B)(3) of this section

(m_ Service perforned by an individual for or on behalf of a

notor carrier transporting property as an operator of a vehicle or

vessel , unless all of the following factors apply to the

individual and the nptor carrier has not elected to consider the

i ndi vidual's service as enpl oynent:

(i) The individual owns the vehicle or vessel that is used in

perform ng the services for or on behalf of the carrier, or the

i ndi vidual | eases the vehicle or vessel under a bona fide | ease

agreenent that is not a tenporary replacenent | ease agreenent. For

pur poses of this division, a bona fide |ease agreenent does not

i ncl ude an agreenent between the individual and the notor carrier

transporting property for which, or on whose behal f, the

i ndi vi dual provi des services.

(ii) The individual is responsible for supplyving the

necessary personal services to operate the vehicle or vessel used

to provide the service.

(iii) The conpensation paid to the individual is based on

factors related to work perforned. including on a nleage-based

rate or a percentage of any schedule of rates, and not solely on

the basis of the hours or tine expended.

(iv) The individual substantially controls the neans and

manner of perforning the services, in conformance with requl atory

reqgui renments and specifications of the shipper.
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(v) The individual enters into a witten contract with the

carrier for whomthe individual is perform ng the services that

describes the relationship between the individual and the carrier

to be that of an independent contractor and not that of an

enpl oyee.

(vi) The individual is responsible for substantially all of

the principal operating costs of the vehicle or vessel and

equi pnent _used to provide the services, including naintenance,

fuel, repairs, supplies, vehicle or vessel insurance, and personal

expenses, except that the individual may be paid by the carrier

the carrier's fuel surcharge and incidental costs, including

tolls, permts, and |l unper fees.

(vii) The individual is responsible for any econom c | 0ss or

econonic gain fromthe arrangenent with the carrier

(viii) The individual is not perfornm ng services described in

26 U.S.C. 3306(c)(7) or (8).

(3) "Enploynment"” does not include the follow ng services if
they are found not subject to the "Federal Unenploynent Tax Act,"
84 Stat. 713 (1970), 26 U.S.C. A 3301 to 3311, and if the services
are not required to be included under division (B)(2)(j) of this

section:

(a) Service performed after Decenber 31, 1977, in
agricultural |abor, except as provided in division (A (1)(d) of

this section;

(b) Donestic service perforned after Decenber 31, 1977, in a
private hone, |ocal college club, or local chapter of a college
fraternity or sorority except as provided in division (A)(1)(c) of

this section;

(c) Service perforned after Decenber 31, 1977, for this state
or a political subdivision as described in division (B)(2)(a) of

this section when perforned:
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(i) As a publicly elected official;

(ii) As a nenber of a legislative body, or a nenber of the
judiciary;
(iii) As amlitary nenber of the Chio national guard,

(iv) As an enployee, not in the classified service as defined
in section 124.11 of the Revised Code, serving on a tenporary
basis in case of fire, storm snow, earthquake, flood, or simlar

emer gency;

(v) In a position which, under or pursuant to law, is
desi gnated as a nmmj or nontenured policymaki ng or advisory
position, not in the classified service of the state, or a
pol i cymaki ng or advisory position the performance of the duties of

whi ch ordinarily does not require nore than ei ght hours per week.

(d) In the enploy of any governnental unit or instrumentality

of the United States;
(e) Service performed after Decenber 31, 1971

(i) Service in the enploy of an educational institution or
institution of higher education, including those operated by the
state or a political subdivision, if such service is performed by
a student who is enrolled and is regularly attendi ng cl asses at

the educational institution or institution of higher education; or

(ii) By an individual who is enrolled at a nonprofit or
public educational institution which nornally maintains a regular
faculty and curriculumand normally has a regularly organi zed body
of students in attendance at the place where its educati onal
activities are carried on as a student in a full-tinme program
taken for credit at the institution, which conbines academ c
instruction with work experience, if the service is an integral
part of the program and the institution has so certified to the

enpl oyer, provided that this subdivision shall not apply to
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service perfornmed in a program established for or on behalf of an

enpl oyer or group of enployers.

(f) Service performed by an individual in the enploy of the
i ndi vidual's son, daughter, or spouse and service performed by a
child under the age of eighteen in the enploy of the child's

father or nother;

(g) Service perforned for one or nore principals by an
i ndi vi dual who is conpensated on a conmi ssion basis, who in the
performance of the work is master of the individual's own tinme and
efforts, and whose renmuneration is wholly dependent on the anpunt
of effort the individual chooses to expend, and which service is
not subject to the "Federal Unenploynent Tax Act," 53 Stat. 183
(1939), 26 U S.C. A 3301 to 3311. Service perfornmed after Decenber
31, 1971:

(i) By an individual for an enployer as an insurance agent or
as an insurance solicitor, if all this service is perforned for

renuneration solely by way of conmi ssion

(ii) As a hone worker performnming work, according to
specifications furnished by the enployer for whomthe services are
perforned, on materials or goods furnished by such enpl oyer which
are required to be returned to the enployer or to a person

desi gnated for that purpose.
(h) Service performed after Decenmber 31, 1971

(i) I'n the enploy of a church or convention or association of
churches, or in an organization which is operated primarily for
religious purposes and which is operated, supervised, controlled,
or principally supported by a church or convention or association

of churches;

(ii1) By a duly ordai ned, comm ssioned, or licensed mnister
of a church in the exercise of the individual's mnistry or by a

nmenber of a religious order in the exercise of duties required by
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such order; or

(iii) In a facility conducted for the purpose of carrying out
a program of rehabilitation for individuals whose earning capacity
is inpaired by age or physical or nental deficiency or injury, or
provi ding renmunerative work for individuals who because of their
i mpai red physical or nental capacity cannot be readily absorbed in
the conpetitive |abor nmarket, by an individual receiving such

rehabilitati on or renunerati ve work.

(i) Service performed after June 30, 1939, with respect to
whi ch unenpl oynent conpensation is payabl e under the "Railroad
Unenpl oynent | nsurance Act," 52 Stat. 1094 (1938), 45 U.S.C. 351

(j) Service performed by an individual in the enpl oy of any
organi zati on exenpt fromincone tax under section 501 of the
"I nternal Revenue Code of 1954," if the remuneration for such
servi ce does not exceed fifty dollars in any cal endar quarter, or
if such service is in connection with the collection of dues or
premuns for a fraternal beneficial society, order, or association
and is performed away fromthe honme office or is ritualistic
service in connection with any such society, order, or

associ ati on;

(k) Casual l|abor not in the course of an enployer's trade or
busi ness; incidental service performed by an officer, appraiser
or nmenber of a finance conmittee of a bank, building and | oan
associ ation, savings and | oan associ ation, or savings association
when the renuneration for such incidental service exclusive of the
amount paid or allotted for directors' fees does not exceed sixty

dol l ars per cal endar quarter is casual |abor;

(1) Service perforned in the enploy of a voluntary enpl oyees'
beneficial association providing for the paynent of life,
si ckness, accident, or other benefits to the nenbers of such

associ ation or their dependents or their designated beneficiaries,
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if admission to a nenbership in such association is linmted to

i ndi viduals who are officers or enployees of a nunicipal or public
corporation, of a political subdivision of the state, or of the
United States and no part of the net earnings of such association
i nures, other than through such paynments, to the benefit of any

private sharehol der or individual

(m Service perforned by an individual in the enploy of a
foreign governnment, including service as a consul ar or other

of ficer or enployee or of a nondiplomatic representative;

(n) Service performed in the enploy of an instrunentality
whol Iy owned by a foreign governnent if the service is of a
character sinmilar to that performed in foreign countries by
enpl oyees of the United States or of an instrunentality thereof
and if the director finds that the secretary of state of the
United States has certified to the secretary of the treasury of
the United States that the foreign governnent, with respect to
whose instrunentality exenption is clained, grants an equival ent
exenption with respect to simlar service perforned in the foreign
country by enpl oyees of the United States and of instrunmentalities

t her eof ;

(o) Service with respect to which unenpl oynment conpensation
i s payabl e under an unenpl oynment conpensati on system establi shed

by an act of congress;

(p) Service performed as a student nurse in the enploy of a
hospital or a nurses' training school by an individual who is
enrolled and is regularly attending classes in a nurses' training
school chartered or approved pursuant to state |law, and service
performed as an intern in the enploy of a hospital by an
i ndi vi dual who has conpleted a four years' course in a nedical

school chartered or approved pursuant to state |aw,

(gq) Service performed by an individual under the age of
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eighteen in the delivery or distribution of newspapers or shopping
news, not including delivery or distribution to any point for

subsequent delivery or distribution;

(r) Service performed in the enploy of the United States or
an instrumentality of the United States i mune under the
Constitution of the United States fromthe contributions inposed
by this chapter, except that to the extent that congress pernits
states to require any instrunentalities of the United States to
nmake paynents into an unenpl oynment fund under a state unenpl oynent
conmpensation act, this chapter shall be applicable to such
instrunentalities and to services perfornmed for such
instrunentalities in the same manner, to the same extent, and on
the sanme terns as to all other enployers, individuals, and
services, provided that if this state is not certified for any
year by the proper agency of the United States under section 3304
of the "Internal Revenue Code of 1954," the paynents required of
such instrunentalities with respect to such year shall be refunded
by the director fromthe fund in the same manner and within the
same period as is provided in division (E) of section 4141.09 of
the Revised Code with respect to contributions erroneously

col | ect ed;

(s) Service performed by an individual as a nenber of a band
or orchestra, provided such service does not represent the
princi pal occupation of such individual, and which service is not
subject to or required to be covered for full tax credit against
the tax inposed by the "Federal Unenpl oynment Tax Act," 53 Stat.
183 (1939), 26 U.S.C. A 3301 to 3311.

(t) Service perforned in the enpl oy of a day canp whose
canpi ng season does not exceed twelve weeks in any cal endar year,
and which service is not subject to the "Federal Unenploynent Tax
Act," 53 Stat. 183 (1939), 26 U S.C A 3301 to 3311. Service
perforned after Decenber 31, 1971
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(i) I'n the enploy of a hospital, if the service is perforned
by a patient of the hospital, as defined in division (W of this

section;

(ii) For a prison or other correctional institution by an

inmate of the prison or correctional institution

(iii) Service perforned after Decenber 31, 1977, by an inmate
of a custodial institution operated by the state, a political

subdi vision, or a nonprofit organization

(u) Service that is performed by a nonresident alien
i ndividual for the period the individual tenporarily is present in
the United States as a nonimigrant under division (F), (J), (M,
or (Q of section 101(a)(15) of the "Inmmigration and Nationality
Act," 66 Stat. 163, 8 U.S.C. A 1101, as anended, that is excluded
under section 3306(c)(19) of the "Federal Unenploynent Tax Act,"”
53 Stat. 183 (1939), 26 U.S.C A 3301 to 3311.

(v) Notwi thstandi ng any ot her provisions of division (B)(3)
of this section, services that are excluded under divisions
(B)(3)(g), (j), (k), and (1) of this section shall not be excl uded
from enpl oynment when perforned for a nonprofit organization, as
defined in division (X) of this section, or for this state or its
instrunmentalities, or for a political subdivision or its

instrunmentalities or for Indian tribes;

(w) Service that is perfornmed by an individual working as an
el ection official or election worker if the ampbunt of renuneration
received by the individual during the cal endar year for services
as an election official or election worker is |ess than one

t housand dol | ars;

(x) Service perforned for an elenmentary or secondary school
that is operated primarily for religious purposes, that is
descri bed in subsection 501(c)(3) and exenpt from federal incone

taxati on under subsection 501(a) of the Internal Revenue Code, 26
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U S . C A 501;

(y) Service performed by a person conmitted to a pena

institution.

(z) Service performed for an Indian tribe as described in
division (B)(2)(l) of this section when perforned in any of the

foll owm ng manners:
(i) As a publicly elected official;
(ii) As a nenber of an Indian tribal council;
(iii) As a nmenmber of a legislative or judiciary body;

(iv) In a position which, pursuant to Indian tribal law, is
desi gnated as a maj or nontenured policymaki ng or advisory
position, or a policynmaking or advisory position where the
performance of the duties ordinarily does not require nore than

ei ght hours of tinme per week;

(v) As an enpl oyee serving on a tenporary basis in the case

of a fire, storm snow, earthquake, flood, or simlar energency.

(aa) Service perforned after Decenber 31, 1971, for a
nonprofit organization, this state or its instrunentalities, a
political subdivision or its instrunentalities, or an Indian tribe
as part of an unenpl oynent work-relief or work-training program
assisted or financed in whole or in part by any federal agency or
an agency of a state or political subdivision, thereof, by an

i ndi vidual receiving the work-relief or work-training.

(bb) Participation in a learn to earn program as defined in
section 4141.293 of the Revised Code.

(4) If the services perforned during one half or nore of any
pay period by an enpl oyee for the person enploying that enpl oyee
constitute enploynment, all the services of such enployee for such
period shall be deenmed to be enploynent; but if the services

perfornmed during nore than one half of any such pay period by an
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enpl oyee for the person enploying that enpl oyee do not constitute
enpl oynent, then none of the services of such enpl oyee for such
period shall be deened to be enploynment. As used in division
(B)(4) of this section, "pay period" nmeans a period, of not nore
than thirty-one consecutive days, for which paynent of
remuneration is ordinarily nade to the enpl oyee by the person

enpl oyi ng that enpl oyee. Division (B)(4) of this section does not
apply to services performed in a pay period by an enpl oyee for the
person enpl oyi ng that enployee, if any of such service is excepted

by division (B)(3)(0) of this section.

(O "Benefits" means noney paynents payable to an individua
who has established benefit rights, as provided in this chapter,

for loss of renuneration due to the individual's unenploynent.

(D) "Benefit rights" neans the weekly benefit anmount and the
maxi mum benefit anount that may becone payable to an individual
within the individual's benefit year as deternined by the

di rector.

(E) "daimfor benefits" nmeans a claimfor waiting period or

benefits for a designated week.

(F) "Additional claint neans the first claimfor benefits
filed followi ng any separation from enpl oynent during a benefit
year; "continued claim neans any claimother than the first claim

for benefits and other than an additional claim

(G "Wages" neans renuneration paid to an enpl oyee by each of
the enpl oyee's enployers with respect to enpl oynent; except that
wages shall not include that part of renmuneration paid during any
cal endar year to an individual by an enployer or such enployer's
predecessor in interest in the sane business or enterprise, which
in any cal endar year is in excess of nine thousand dollars on and
after January 1, 1995; nine thousand five hundred dollars on and

after January 1, 2018; and nine thousand dollars on and after
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January 1, 2020. Remruneration in excess of such amounts shall be
deened wages subject to contribution to the sane extent that such
renuneration is defined as wages under the "Federal Unenpl oynent
Tax Act," 84 Stat. 714 (1970), 26 U S.C A 3301 to 3311, as
amended. The renuneration paid an enpl oyee by an enployer with
respect to enploynent in another state, upon which contributions
were required and paid by such enpl oyer under the unenpl oynent
conmpensation act of such other state, shall be included as a part
of remuneration in conputing the amount specified in this

di vi si on.

(H) (1) "Rernuneration" nmeans all conpensation for persona
servi ces, including conm ssions and bonuses and the cash val ue of
all conmpensation in any nmedi um other than cash, except that in the
case of agricultural or donestic service, "remrmuneration"” includes
only cash renuneration. Gratuities custonarily received by an
i ndividual in the course of the individual's enploynent from
persons other than the individual's enployer and which are
accounted for by such individual to the individual's enployer are

t axabl e wages.

The reasonabl e cash val ue of conpensation paid in any medi um
ot her than cash shall be estinmated and determi ned in accordance
with rules prescribed by the director, provided that

“remuneration" does not include:

(a) Paynments as provided in divisions (b)(2) to (b)(20) of
section 3306 of the "Federal Unenploynent Tax Act," 84 Stat. 713,
26 U.S.C. A 3301 to 3311, as anended;

(b) The paynment by an enployer, w thout deduction fromthe
remuneration of the individual in the enployer's enploy, of the
tax inposed upon an individual in the enployer's enploy under
section 3101 of the "Internal Revenue Code of 1954," with respect

to services perfornmed after Cctober 1, 1941.
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(2) "Cash renmuneration" nmeans all renmuneration paid in cash
i ncl udi ng commi ssi ons and bonuses, but not including the cash

val ue of all conpensation in any medi um ot her than cash.

(I') "Interested party" neans the director and any party to
whom noti ce of a determ nation of an application for benefit
rights or a claimfor benefits is required to be given under
section 4141.28 of the Revised Code.

(J) "Annual payroll" neans the total anpbunt of wages subject
to contributions during a twelve-nonth period ending with the | ast

day of the second cal endar quarter of any cal endar year

(K) "Average annual payroll" neans the average of the |ast
three annual payrolls of an enployer, provided that if, as of any
comput ati on date, the enpl oyer has had | ess than three annua
payrolls in such three-year period, such average shall be based on

the annual payrolls which the enpl oyer has had as of such date.

(L)(1) "Contributions" neans the noney paynents to the state
unenpl oynent conpensation fund required of enployers by section
4141.25 of the Revised Code and of the state and any of its
political subdivisions electing to pay contributions under section
4141. 242 of the Revised Code. Enployers paying contributions shal

be described as "contributory enpl oyers.™

(2) "Paynents in lieu of contributions" neans the noney
paynents to the state unenpl oynent conpensation fund required of
rei mbursi ng enpl oyers under sections 4141.241 and 4141. 242 of the
Revi sed Code.

(M An individual is "totally unenployed" in any week during
whi ch the individual perforns no services and with respect to such

week no renuneration is payable to the individual
(N) An individual is "partially unenpl oyed” in any week if,
due to involuntary | oss of work, the total remuneration payable to

the individual for such week is |ess than the individual's weekly
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benefit anpunt.

(O "Week" neans the cal endar week endi ng at mi dni ght
Sat urday unl ess an equi val ent week of seven consecutive cal endar

days is prescribed by the director.

(1) "Qualifying week" means any cal endar week in an
i ndividual's base period with respect to which the individua
earns or is paid renuneration in enploynent subject to this
chapter. A calendar week with respect to which an individual earns
renuneration but for which paynent was not nmade within the base
peri od, when necessary to qualify for benefit rights, may be
considered to be a qualifying week. The nunber of qualifying weeks
whi ch may be established in a cal endar quarter shall not exceed

the nunmber of cal endar weeks in the quarter.

(2) "Average weekly wage" neans the anmount obtai ned by
dividing an individual's total renmuneration for all qualifying
weeks during the base period by the nunber of such qualifying
weeks, provided that if the conputation results in an anmount that
is not a nultiple of one dollar, such anmount shall be rounded to

the next lower nultiple of one dollar.

(P) "Weekly benefit amount” means the anmount of benefits an
i ndi vidual would be entitled to receive for one week of tota

unenpl oynent .

(Q (1) "Base period" neans the first four of the last five
conmpl eted cal endar quarters inmediately preceding the first day of
an individual's benefit year, except as provided in division
(Q(2) of this section.

(2) I'f an individual does not have sufficient qualifying
weeks and wages in the base period to qualify for benefit rights,
the individual's base period shall be the four npbst recently
conmpl eted cal endar quarters preceding the first day of the

i ndi vidual's benefit year. Such base period shall be known as the
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"alternate base period." If information as to weeks and wages for
the nost recent quarter of the alternate base period is not
available to the director fromthe regular quarterly reports of
wage information, which are systematically accessible, the
director may, consistent with the provisions of section 4141.28 of
t he Revised Code, base the determination of eligibility for
benefits on the affidavit of the claimant with respect to weeks
and wages for that cal endar quarter. The claimant shall furnish
payrol | docunentation, where available, in support of the
affidavit. The determ nation based upon the alternate base period
as it relates to the claimant's benefit rights, shall be anmended
when the quarterly report of wage information fromthe enployer is
timely received and that information causes a change in the
determ nation. As provided in division (B) of section 4141.28 of
the Revised Code, any benefits paid and charged to an enpl oyer's
account, based upon a claimant's affidavit, shall be adjusted

ef fective as of the beginning of the claimant's benefit year. No
cal endar quarter in a base period or alternate base period shal

be used to establish a subsequent benefit year.

(3) The "base period" of a conbined wage claim as descri bed
in division (H of section 4141.43 of the Revised Code, shall be
the base period prescribed by the law of the state in which the

claimis all owed.

(4) For purposes of deternining the weeks that conprise a
conmpl eted cal endar quarter under this division, only those weeks
ending at mdnight Saturday within the cal endar quarter shall be

utilized.

(R (1) "Benefit year" with respect to an individual means the
fifty-two week period beginning with the first day of that week
with respect to which the individual first files a valid
application for determination of benefit rights, and thereafter

the fifty-two week period beginning with the first day of that
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week with respect to which the individual next files a valid
application for determination of benefit rights after the

term nation of the individual's |ast preceding benefit year,

except that the application shall not be considered valid unless
the individual has had enployment in six weeks that is subject to
this chapter or the unenpl oynent conpensation act of another

state, or the United States, and has, since the beginning of the

i ndi vidual's previous benefit year, in the enploynent earned three
times the average weekly wage determ ned for the previous benefit
year. The "benefit year" of a conbined wage claim as described in
division (H) of section 4141.43 of the Revised Code, shall be the
benefit year prescribed by the law of the state in which the claim
is allowed. Any application for determnation of benefit rights
made in accordance with section 4141.28 of the Revised Code is
valid if the individual filing such application is unenpl oyed, has
been enpl oyed by an enpl oyer or enployers subject to this chapter
in at |east twenty qualifying weeks within the individual's base
peri od, and has earned or been paid renuneration at an average
weekly wage of not |ess than twenty-seven and one-half per cent of
the statew de average weekly wage for such weeks. For purposes of
det erm ni ng whet her an i ndividual has had sufficient enploynent
since the beginning of the individual's previous benefit year to
file a valid application, "enploynment" neans the performance of

services for which remuneration is payable.

(2) Effective for benefit years beginning on and after
Decenber 26, 2004, any application for determ nation of benefit
rights made in accordance with section 4141.28 of the Revised Code
is valid if the individual satisfies the criteria described in
division (R (1) of this section, and if the reason for the
i ndi vidual's separation fromenploynment is not disqualifying
pursuant to division (D)(2) of section 4141.29 or section 4141.291
of the Revised Code. A disqualification inmposed pursuant to
division (D)(2) of section 4141.29 or section 4141.291 of the

Page 89

2711
2712
2713
2714
2715
2716
2717
2718
2719
2720
2721
2722
2723
2724
2725
2726
2727
2728
2729
2730
2731
2732
2733
2734

2735
2736
2737
2738
2739
2740
2741
2742
2743



Sub. H. B. No. 62
As Reported by the Senate Transportation, Commerce and Workforce Committee

Revi sed Code nmust be renoved as provided in those sections as a
requi rement of establishing a valid application for benefit years
begi nning on and after Decenber 26, 2004.

(3) The statew de average weekly wage shall be cal cul ated by
the director once a year based on the twelve-nonth period ending
the thirtieth day of June, as set forth in division (B)(3) of
section 4141. 30 of the Revised Code, rounded down to the nearest
dol l ar. Increases or decreases in the anount of remuneration
required to have been earned or paid in order for individuals to
have filed valid applications shall becone effective on Sunday of
the cal endar week in which the first day of January occurs that
foll ows the twel ve-nonth period ending the thirtieth day of June
upon whi ch the calculation of the statew de average weekly wage

was based.

(4) As used in this division, an individual is "unenpl oyed"
if, with respect to the cal endar week in which such application is
filed, the individual is "partially unenployed" or "totally
unenpl oyed” as defined in this section or if, prior to filing the
application, the individual was separated fromthe individual's
nost recent work for any reason which terminated the individual's
enpl oyee-enpl oyer relationship, or was laid off indefinitely or

for a definite period of seven or nore days.

(S) "Calendar quarter" neans the period of three consecutive
cal endar nonths ending on the thirty-first day of March, the
thirtieth day of June, the thirtieth day of Septenber, and the
thirty-first day of Decenber, or the equivalent thereof as the

director prescribes by rule.

(T) "Computation date" neans the first day of the third

cal endar quarter of any cal endar year.

(U "Contribution period" neans the cal endar year begi nning

on the first day of January of any year
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(V) "Agricultural labor," for the purpose of this division,
means any service perfornmed prior to January 1, 1972, which was
agricultural labor as defined in this division prior to that date,

and service perforned after Decenber 31, 1971

(1) On a farm in the enploy of any person, in connection
with cultivating the soil, or in connection with raising or
harvesting any agricultural or horticultural comobdity, including
the raising, shearing, feeding, caring for, training, and
managenent of |ivestock, bees, poultry, and fur-bearing aninals

and wildlife;

(2) I'n the enploy of the owner or tenant or other operator of
a farmin connection with the operation, managenment, conservation
i nprovenent, or naintenance of such farmand its tools and
equi prrent, or in salvaging tinber or clearing | and of brush and
other debris left by hurricane, if the major part of such service

is performed on a farm

(3) In connection with the production or harvesting of any
comodity defined as an agricultural comodity in section 15 (g)
of the "Agricultural Marketing Act," 46 Stat. 1550 (1931), 12
U S.C. 1141j, as amended, or in connection with the ginning of
cotton, or in connection with the operation or maintenance of
ditches, canals, reservoirs, or waterways, not owned or operated
for profit, used exclusively for supplying and storing water for

farm ng purposes;

(4) In the enploy of the operator of a farmin handling,
pl anting, drying, packing, packaging, processing, freezing,
gradi ng, storing, or delivering to storage or to market or to a
carrier for transportation to market, in its unmanufactured state,
any agricultural or horticultural conmmodity, but only if the
operator produced nore than one half of the conmodity with respect

to which such service is perforned;
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(5) In the enploy of a group of operators of farms, or a
cooperative organi zati on of which the operators are nenbers, in
the performance of service described in division (V)(4) of this
section, but only if the operators produced nore than one-half of

the commodity with respect to which the service is perforned;

(6) Divisions (V)(4) and (5) of this section shall not be

deened to be applicable with respect to service perforned:

(a) In connection with conmercial canning or commerci al
freezing or in connection with any agricultural or horticultura
commodity after its delivery to a terminal market for distribution

for consunption; or

(b) On a farmoperated for profit if the service is not in

the course of the enployer's trade or business.

As used in division (V) of this section, "farni includes
stock, dairy, poultry, fruit, fur-bearing aninml, and truck farns,
pl antati ons, ranches, nurseries, ranges, greenhouses, or other
simlar structures used primarily for the raising of agricultural

or horticultural commodities and orchards.

(W "Hospital" nmeans an institution which has been registered

or licensed by the Onhio departnment of health as a hospital

(X) "Nonprofit organization" nmeans an organi zati on, or group
of organi zations, described in section 501(c)(3) of the "Internal
Revenue Code of 1954," and exenpt frominconme tax under section
501(a) of that code.

(Y) "Institution of higher education" neans a public or
nonprofit educational institution, including an educati onal

institution operated by an Indian tribe, which:

(1) Admts as regular students only individuals having a
certificate of graduation froma high school, or the recognized

equi val ent ;
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(2) Is legally authorized in this state or by the Indian

tribe to provide a program of education beyond hi gh school; and

(3) Provides an educational programfor which it awards a
bachel or's or higher degree, or provides a programwhich is
acceptable for full credit toward such a degree, a program of
post - graduate or post-doctoral studies, or a program of training
to prepare students for gainful enploynent in a recognized

occupati on.

For the purposes of this division, all colleges and

universities in this state are institutions of higher education

(Z2) For the purposes of this chapter, "states" includes the
District of Colunbia, the Cormonwealth of Puerto Rico, and the

Virgin |Islands.

(AA) "Alien" neans, for the purposes of division (A)(1)(d) of
this section, an individual who is an alien admtted to the United
States to performservice in agricultural |abor pursuant to
sections 214 (c) and 101 (a)(15)(H) of the "Imr gration and
Nationality Act," 66 Stat. 163, 8 U S.C A 1101

(BB) (1) "Crew | eader" means an individual who furnishes
individuals to performagricultural |abor for any other enployer

or farm operator, and:

(a) Pays, either on the individual's own behalf or on behalf
of the other enployer or farmoperator, the individuals so
furni shed by the individual for the service in agricultural |abor

perfornmed by them

(b) Has not entered into a witten agreenent with the other
enpl oyer or farm operator under which the agricultural worker is
designated as in the enploy of the other enployer or farm

oper at or.

(2) For the purposes of this chapter, any individual who is a
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menber of a crew furnished by a crew | eader to performservice in
agricultural labor for any other enployer or farm operator shal

be treated as an enpl oyee of the crew | eader if:

(a) The crew | eader holds a valid certificate of registration
under the "Farm Labor Contractor Registration Act of 1963," 90
Stat. 2668, 7 U.S.C. 2041; or

(b) Substantially all the nenbers of the crew operate or
mai ntain tractors, nechani zed harvesting or crop-dusting
equi prment, or any other mechani zed equi prent, which is provided by

the crew | eader; and

(c) If the individual is not in the enploynent of the other
enpl oyer or farm operator within the neaning of division (B)(1) of

this section.

(3) For the purposes of this division, any individual who is
furnished by a crew | eader to performservice in agricultura
| abor for any other enployer or farm operator and who is not
treated as in the enploynent of the crew | eader under division
(BB)(2) of this section shall be treated as the enpl oyee of the
ot her enpl oyer or farm operator and not of the crew | eader. The
ot her enpl oyer or farm operator shall be treated as having paid
cash remuneration to the individual in an anmobunt equal to the
anount of cash remuneration paid to the individual by the crew
| eader, either on the crew | eader's own behalf or on behalf of the
ot her enpl oyer or farmoperator, for the service in agricultura

| abor perforned for the other enployer or farm operator.

(CC) "Educational institution" nmeans an institution other
than an institution of higher education as defined in division (Y)
of this section, including an educational institution operated by

an I ndian tribe, which:

(1) Ofers participants, trainees, or students an organized

course of study or training designhed to transfer to them
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know edge, skills, information, doctrines, attitudes, or abilities

from by, or under the guidance of an instructor or teacher; and

(2) Is approved, chartered, or issued a pernit to operate as
a school by the state board of education, other governnent agency,
or Indian tribe that is authorized within the state to approve,

charter, or issue a permt for the operation of a school

For the purposes of this division, the courses of study or
training which the institution offers may be acadenic, technical
trade, or preparation for gainful enploynment in a recognized

occupati on.

(DD) "Cost savings day" means any unpaid day off fromwork in
whi ch enpl oyees continue to accrue enpl oyee benefits which have a
det er mi nabl e val ue i ncluding, but not limted to, vacation

pension contribution, sick time, and life and health insurance.

(EE) "Mbtor carrier" has the sane neaning as in section
4923.01 of the Revi sed Code.

Sec. 4301.62. (A) As used in this section

(1) "Chauffeured |inmousine"” neans a vehicle registered under
section 4503. 24 of the Revised Code.

(2) "Street,” "highway," and "notor vehicle" have the sane

nmeani ngs as in section 4511.01 of the Revi sed Code.

(B) No person shall have in the person's possession an opened
contai ner of beer or intoxicating liquor in any of the follow ng

ci rcunst ances:

(1) Except as provided in division (C(1)(e) of this section,
in an agency store;

(2) Except as provided in division (C of this section, on

the prem ses of the holder of any permt issued by the division of

i quor control
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(3) In any other public place;

(4) Except as provided in division (D) or (E) of this
section, while operating or being a passenger in or on a notor
vehi cl e on any street, highway, or other public or private
property open to the public for purposes of vehicular travel or

par ki ng;

(5) Except as provided in division (D) or (E) of this
section, while being in or on a stationary notor vehicle on any
street, highway, or other public or private property open to the

public for purposes of vehicular travel or parKking.

(O (1) A person may have in the person's possession an opened

contai ner of any of the follow ng:

(a) Beer or intoxicating liquor that has been |awfully
purchased for consunption on the prem ses where bought fromthe
hol der of an A-1-A A-2, A-2f, A-3a, D1, D2, D3, D3a, D4,
D-4a, D5, D5a, D5b, D5c, D5d, D5e, D5f, D5g, D5h, D5i,
D5, D5k, D5, Db5m D5n, D50, D7, D8 E F, F-2, F-5 F-7,

or F-8 pernit;

(b) Beer, wine, or nixed beverages served for consunption on
the premises by the holder of an F-3 permt, wine served as a
tasting sanple by an A-2 permt holder or S pernmt holder for
consunption on the premises of a farnmers market for which an F-10
permt has been issued, or wine served for consunption on the

prem ses by the holder of an F-4 or F-6 pernit;

(c) Beer or intoxicating |iquor consumed on the prenises of a
convention facility as provided in section 4303.201 of the Revised
Code;

(d) Beer or intoxicating liquor to be consuned during
tastings and sanplings approved by rule of the Iiquor control

conmi ssi on;

Page 96

2926

2927
2928
2929
2930
2931

2932
2933
2934
2935

2936
2937

2938
2939
2940
2941
2942
2943

2944
2945
2946
2947
2948
2949

2950
2951
2952

2953
2954
2955



Sub. H. B. No. 62
As Reported by the Senate Transportation, Commerce and Workforce Committee

(e) Spirituous liquor to be consunmed for purposes of a
tasting sanple, as defined in section 4301.171 of the Revised
Code.

(2) A person may have in the person's possession on an F
liquor permt prenises an opened container of beer or intoxicating
l'i quor that was not purchased fromthe holder of the F permt if
the prem ses for which the F permt is issued is a nusic festival
and the holder of the F pernit grants perm ssion for that
possessi on on the prenises during the period for which the F
permit is issued. As used in this division, "nusic festival" nmeans
a series of outdoor |ive nusical performances, extending for a
period of at |east three consecutive days and |ocated on an area

of land of at |east forty acres.

(3)(a) A person may have in the person's possession on a D2
liquor permt prenises an opened or unopened contai ner of w ne
that was not purchased fromthe holder of the D2 permt if the
prem ses for which the D2 pernit is issued is an outdoor
perform ng arts center, the person is attending an orchestral
performance, and the holder of the D-2 pernmit grants perm ssion
for the possession and consunption of wine in certain
predesi gnat ed areas of the prem ses during the period for which

the D-2 pernit is issued.
(b) As used in division (C(3)(a) of this section

(i) "Orchestral performance" neans a concert conprised of a
group of not fewer than forty nusicians playing various nusi cal

i nstruments.

(ii) "Qutdoor performng arts center" neans an outdoor
performng arts center that is |ocated on not |ess than one
hundred fifty acres of land and that is open for perfornmances from

the first day of April to the |ast day of Cctober of each year.

(4) A person may have in the person's possession an opened or
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unopened contai ner of beer or intoxicating |liquor at an outdoor

| ocation at which the person is attending an orchestral
performance as defined in division (C(3)(b)(i) of this section if
the person with supervision and control over the performance
grants perm ssion for the possession and consunption of beer or
intoxicating liquor in certain predesignated areas of that outdoor

| ocati on.

(5) A person may have in the person's possession on an F-9
liquor permit prenises an opened or unopened contai ner of beer or
i ntoxicating liquor that was not purchased fromthe hol der of the

F-9 permt if the person is attending either of the follow ng:

(a) An orchestral performance and the F-9 pernit hol der
grants pernission for the possession and consunption of beer or
intoxicating liquor in certain predesignated areas of the prem ses

during the period for which the F-9 permt is issued;

(b) An outdoor perforning arts event or orchestral
performance that is free of charge and the F-9 permit hol der
annual Iy hosts not |ess than twenty-five other events or

performances that are free of charge on the pernit premises.

As used in division (C(5) of this section, "orchestral
performance" has the sane neaning as in division (Q(3)(b) of this

secti on.

(6)(a) A person may have in the person's possession on the
property of an outdoor notorsports facility an opened or unopened
contai ner of beer or intoxicating |iquor that was not purchased

fromthe owner of the facility if both of the follow ng apply:

(i) The person is attending a racing event at the facility;

and

(ii) The owner of the facility grants permi ssion for the
possessi on and consunption of beer or intoxicating |iquor on the

property of the facility.
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(b) As used in division (C(6)(a) of this section:

(i) "Racing event" neans a notor vehicle racing event

sanctioned by one or nore notor racing sanctioning organi zations.

(ii) "Qutdoor notorsports facility" nmeans an outdoor

racetrack to which all of the follow ng apply:
(1) It is tw and four-tenths mles or nore in |ength.
(I') It is located on two hundred acres or nore of | and.

(I'1'1) The primary business of the owner of the facility is

the hosting and pronoting of racing events.

(I'V) The holder of a D1, D2, or D3 pernit is |located on
the property of the facility.

(7)(a) A person may have in the person's possession an opened

contai ner of beer or intoxicating |iquor at an outdoor |ocation

wi thin an outdoor refreshnment area created under section 4301. 82
of the Revised Code if the opened container of beer or

i ntoxicating |iquor was purchased froma qualified permt holder

to which both of the follow ng apply:

(i) The permt holder's premises is |located within the

out door refreshnent area.

(ii) The permt held by the permt hol der has an outdoor

refreshment area designation

(b) Division (C(7) of this section does not authorize a

person to do either of the foll ow ng:

(i) Enter the prenises of an establishnent w thin an outdoor
refreshment area whil e possessing an opened contai ner of beer or

i ntoxi cating |iquor acquired el sewhere;

(ii) Possess an opened contai ner of beer or intoxicating

liguor while being in or on a notor vehicle within an outdoor

refreshnment area, whrless—thempetor—vehielets—stationrary—andis

Page 99

3018

3019
3020

3021
3022

3023
3024

3025
3026

3027
3028

3029
3030
3031
3032
3033
3034

3035
3036

3037
3038

3039
3040

3041
3042
3043

3044
3045
3046



Sub. H. B. No. 62
As Reported by the Senate Transportation, Commerce and Workforce Committee

pot—being—operatedin—ataneof vehiculartravel—oe+ unless the

possession i s otherw se authorized under division (D) or (E) of

this section.

(8)(a) A person may have in the person's possession on the
property of a market, within a defined F-8 permt prem ses, an
opened contai ner of beer or intoxicating liquor that was purchased
froma D permt premses that is located i nmediately adjacent to

the market if both of the follow ng apply:

(i) The market grants perm ssion for the possession and
consunption of beer and intoxicating liquor within the defined F-8

permt prem ses;

(ii) The market is hosting an event pursuant to an F-8 permit
and the market has notified the division of I[iquor control about
the event in accordance with division (A)(3) of section 4303.208
of the Revised Code.

(b) As used in division (C)(8) of this section, "narket"
neans a market, for which an F-8 pernit is held, that has been in

operation since 1860.

(D) This section does not apply to a person who pays all or a
portion of the fee inposed for the use of a chauffeured |inousine
pursuant to a prearranged contract, or the guest of the person

when all of the follow ng apply:
(1) The person or guest is a passenger in the |inousine.

(2) The person or guest is located in the |linobusine, but is
not occupying a seat in the front conpartment of the |inbusine

where the operator of the linousine is |ocated.

(3) The linousine is located on any street, highway, or other
public or private property open to the public for purposes of

vehi cul ar travel or parking.

(E) An opened bottle of wi ne that was purchased fromthe
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hol der of a permit that authorizes the sale of wine for
consunption on the prem ses where sold is not an opened cont ai ner

for the purposes of this section if both of the followi ng apply:

(1) The opened bottle of wine is securely reseal ed by the
permit hol der or an enpl oyee of the pernit hol der before the
bottle is renoved fromthe prem ses. The bottle shall be secured
in such a manner that it is visibly apparent if the bottle has

been subsequently opened or tanpered wth.

(2) The opened bottle of wine that is reseal ed in accordance
with division (E)(1) of this section is stored in the trunk of a
notor vehicle or, if the notor vehicle does not have a trunk
behind the | ast upright seat or in an area not normally occupied
by the driver or passengers and not easily accessible by the

driver.

(F)(1) Except if an ordinance or resolution is enacted or
adopt ed under division (F)(2) of this section, this section does
not apply to a person who, pursuant to a prearranged contract, is
a passenger riding on a comercial quadricycle when all of the
foll ow ng apply:

(a) The person is not occupying a seat in the front of the

comrerci al quadricycle where the operator is steering or braking.

(b) The commercial quadricycle is being operated on a street,
hi ghway, or other public or private property open to the public

for purposes of vehicular travel or parking.

(c) The person has in their possession on the comerci al

guadricycl e an opened contai ner of beer or wine.

(d) The person has in their possession on the comerci al
guadricycle not nore than either thirty-six ounces of beer or

ei ght een ounces of w ne.

(2) The legislative authority of a municipal corporation or
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townshi p nay enact an ordi nance or adopt a resolution, as
appl i cable, that prohibits a passenger riding on a commerci al

guadricycle from possessi ng an opened contai ner of beer or w ne.

(3) As used in this section, "comercial quadricycle" nmeans a
vehicl e that has fully-operative pedals for propul sion entirely by

human power and that neets all of the follow ng requirenents:

(a) It has four wheels and is operated in a manner simlar to

a bicycle.
(b) It has at least five seats for passengers.

(c) It is designed to be powered by the pedaling of the

operator and the passengers.
(d) I't is used for commrercial purposes.

(e) It is operated by the vehicle owner or an enpl oyee of the

owner .

(G This section does not apply to a person that has in the
person's possession an opened contai ner of beer or intoxicating
liquor on the prenises of a market if the beer or intoxicating
l'i quor has been purchased froma D liquor permt holder that is

| ocated in the market.

As used in division (G of this section, "market" means an

establ i shnent that:

(1) Leases space in the market to individual vendors, not
less than fifty per cent of which are retail food establishnents
or food service operations |icensed under Chapter 3717. of the
Revi sed Code;

(2) Has an indoor sales floor area of not |ess than

twenty-two t housand square feet;

(3) Hosts a farmer's market on each Saturday from Apri
t hrough Decenber.
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Sec. 4501.01. As used in this chapter and Chapters 4503.,
4505., 4507., 4509., 4510., 4511., 4513., 4515., and 4517. of the

Revi sed Code, and in the penal |aws, except as otherw se provided:

(A) "Vehicles" nmeans everything on wheels or runners,
i ncluding notorized bicycles, but does not nmean el ectric personal
assi stive nobility devices, vehicles that are operated exclusively
on rails or tracks or fromoverhead electric trolley wres, and
vehi cl es that belong to any police departnment, nunicipal fire
departnment, or volunteer fire departnment, or that are used by such

a departnent in the discharge of its functions.

(B) "Mdtor vehicle" neans any vehicle, including nobile hones
and recreational vehicles, that is propelled or drawn by power
ot her than nuscul ar power or power collected from overhead
electric trolley wires. "Mtor vehicle" does not include utility
vehicles as defined in division (W) of this section, under-speed
vehicles as defined in division (XX) of this section, mni-trucks
as defined in division (BBB) of this section, notorized bicycles,
el ectric bicycles, road rollers, traction engi nes, power shovels,
power cranes, and other equi pnent used in construction work and
not designed for or enployed in general highway transportation,
wel |l -drilling machinery, ditch-digging machinery, farm nachinery,
and trailers that are designed and used exclusively to transport a
boat between a place of storage and a marina, or in and around a
mari na, when drawn or towed on a public road or highway for a
di stance of no nore than ten mles and at a speed of twenty-five

m | es per hour or |ess.

(© "Agricultural tractor” and "traction engi ne" nmean any
sel f-propelling vehicle that is designed or used for draw ng ot her
vehi cl es or wheel ed nachi nery, but has no provisions for carrying
| oads i ndependently of such other vehicles, and that is used

principally for agricultural purposes.
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(D) "Commercial tractor," except as defined in division (Q
of this section, nmeans any notor vehicle that has notive power and
either is designed or used for drawing other notor vehicles, or is
desi gned or used for draw ng another notor vehicle while carrying

a portion of the other notor vehicle or its load, or both.

(E) "Passenger car" neans any notor vehicle that is designed
and used for carrying not nore than nine persons and incl udes any
notor vehicle that is designed and used for carrying not nore than

fifteen persons in a ridesharing arrangenent.

(F) "Collector's vehicle" nmeans any notor vehicle or
agricultural tractor or traction engine that is of special
interest, that has a fair market value of one hundred dollars or
nore, whether operable or not, and that is owned, operated,
coll ected, preserved, restored, mintained, or used essentially as
a collector's item leisure pursuit, or investnent, but not as the
owner's principal neans of transportation. "Licensed collector's
vehi cl e" neans a collector's vehicle, other than an agricultura
tractor or traction engine, that displays current, valid license
tags issued under section 4503.45 of the Revised Code, or a
simlar type of notor vehicle that displays current, valid |icense
tags issued under substantially equivalent provisions in the |aws

of ot her states.

(G "Historical nmotor vehicle" neans any notor vehicle that
is over twenty-five years old and is owned solely as a collector's
itemand for participation in club activities, exhibitions, tours,
parades, and sinilar uses, but that in no event is used for

general transportation

(H) "Noncommercial nmotor vehicle" nmeans any notor vehicle,
including a farmtruck as defined in section 4503.04 of the
Revi sed Code, that is designed by the nmanufacturer to carry a | oad
of no nore than one ton and is used exclusively for purposes other

than engaging in business for profit.
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(1) "Bus" neans any notor vehicle that has notor power and is
desi gned and used for carrying nore than nine passengers, except
any nmotor vehicle that is designed and used for carrying not nore

than fifteen passengers in a ridesharing arrangement.

(J) "Commercial car" or "truck" means any notor vehicle that
has notor power and is designed and used for carrying nerchandi se

or freight, or that is used as a commercial tractor

(K) "Bicycle" neans every device, other than a device that is
desi gned solely for use as a play vehicle by a child, that is
propel |l ed sol ely by human power upon which a person may ride, and
that has two or nore wheels, any of which is nore than fourteen

i nches in dianeter.

(L) "Modtorized bicycle" or "moped" nmeans any vehicle that
ei ther has two tandem wheels or one wheel in the front and two
wheels in the rear, that may be pedal ed, and that is equipped with
a hel per notor of not nore than fifty cubic centineters piston
di spl acenent that produces no nore than one brake horsepower and
is capable of propelling the vehicle at a speed of no greater than
twenty niles per hour on a level surface. "Mtorized bicycle" or

"nmoped” does not include an electric bicycle.

(M "Trailer" means any vehicle w thout notive power that is
desi gned or used for carrying property or persons wholly on its
own structure and for being drawn by a nmotor vehicle, and incl udes
any such vehicle that is formed by or operated as a conbi nation of
a semitrailer and a vehicle of the dolly type such as that
commonly known as a trailer dolly, a vehicle used to transport
agricul tural produce or agricultural production materials between
a local place of storage or supply and the farm when drawn or
towed on a public road or highway at a speed greater than
twenty-five mles per hour, and a vehicle that is designhed and
used exclusively to transport a boat between a place of storage

and a narina, or in and around a marina, when drawn or towed on a
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public road or highway for a distance of nore than ten niles or at
a speed of nore than twenty-five niles per hour. "Trailer" does

not include a manufactured hone or travel trailer

(N) "Nonconmmercial trailer" means any trailer, except a
travel trailer or trailer that is used to transport a boat as
described in division (B) of this section, but, where applicable,

i ncludes a vehicle that is used to transport a boat as descri bed
in division (M of this section, that has a gross wei ght of no
nore than ten thousand pounds, and that is used exclusively for
pur poses other than engaging in business for a profit, such as the
transportation of personal itens for personal or recreationa

pur poses.

(O "Mobile hone" nmeans a building unit or assenbly of closed
construction that is fabricated in an off-site facility, is nore
than thirty-five body feet in |length or, when erected on site, is
three hundred twenty or nore square feet, is built on a pernmanent
chassis, is transportable in one or nore sections, and does not
qualify as a manufactured hone as defined in division (C)(4) of
section 3781.06 of the Revised Code or as an industrialized unit
as defined in division (C(3) of section 3781.06 of the Revised
Code.

(P) "Semitrailer" means any vehicle of the trailer type that
does not have notive power and is so designed or used wi th another
and separate notor vehicle that in operation a part of its own
wei ght or that of its load, or both, rests upon and is carried by
the other vehicle furnishing the notive power for propelling
itself and the vehicle referred to in this division, and includes,
for the purpose only of registration and taxati on under those
chapters, any vehicle of the dolly type, such as a trailer dolly,
that is designed or used for the conversion of a semtrailer into

atrailer.

(Q "Recreational vehicle" nmeans a vehicul ar portable
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structure that nmeets all of the follow ng conditions:

(1) It is designed for the sole purpose of recreationa

travel .

(2) It is not used for the purpose of engaging in business

for profit.

(3) It is not used for the purpose of engaging in intrastate

commer ce.

(4) It is not used for the purpose of conmerce as defined in
49 C.F.R 383.5, as anended.

(5) It is not regulated by the public utilities comr ssion
pursuant to Chapter 4905., 4921., or 4923. of the Revised Code.

(6) It is classed as one of the follow ng:

(a) "Travel trailer" or "house vehicle" neans a
nonsel f-propel | ed recreati onal vehicle that does not exceed an
overall length of forty feet, exclusive of bunper and tongue or
coupling. "Travel trailer" includes a tent-type fol d-out canping

trailer as defined in section 4517.01 of the Revi sed Code.

(b) "Mdtor home" neans a self-propelled recreational vehicle
that has no fifth wheel and is constructed with permanently
installed facilities for cold storage, cooking and consum ng of

food, and for sl eeping.

(c) "Truck canmper" neans a nonsel f-propelled recreationa
vehi cl e that does not have wheels for road use and is designed to
be placed upon and attached to a motor vehicle. "Truck canper”
does not include truck covers that consist of walls and a roof,
but do not have floors and facilities enabling themto be used as

a dwel i ng.

(d) "Fifth wheel trailer"” neans a vehicle that is of such
size and weight as to be novable wi thout a special highway permt,

that is constructed with a raised forward section that all ows a
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bi-level floor plan, and that is designed to be towed by a vehicle
equi pped with a fifth-wheel hitch ordinarily installed in the bed

of a truck.

(e) "Park trailer" neans a vehicle that is commonly known as
a park nmodel recreational vehicle, neets the Anerican nationa
standard institute standard A119.5 (1988) for park trailers, is
built on a single chassis, has a gross trailer area of four
hundred square feet or |ess when set up, is designed for seasona
or tenporary living quarters, and nmay be connected to utilities

necessary for the operation of installed features and appliances.

(R) "Pneumatic tires" nmeans tires of rubber and fabric or

tires of simlar material, that are inflated with air.

(S) "Solid tires" nmeans tires of rubber or sinmilar elastic
material that are not dependent upon confined air for support of

t he | oad.

(T) "Solid tire vehicle" neans any vehicle that is equi pped

with two or nore solid tires.

(U "Farm nmachi nery" neans all machines and tools that are
used in the production, harvesting, and care of farm products, and
includes trailers that are used to transport agricultural produce
or agricultural production materials between a |ocal place of
storage or supply and the farm agricultural tractors, threshing
machi nery, hay-baling machi nery, corn shellers, hamernills, and
nmachi nery used in the production of horticultural, agricultural,

and veget abl e products.

(V) "Omer" includes any person or firm other than a
manuf acturer or dealer, that has title to a notor vehicle, except
that, in sections 4505.01 to 4505.19 of the Revi sed Code, "owner"

i ncludes in addition nanufacturers and deal ers.

(W "Manufacturer" and "dealer" include all persons and firns

that are regularly engaged in the business of manufacturing,
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selling, displaying, offering for sale, or dealing in notor
vehi cl es, at an established place of business that is used
exclusively for the purpose of nmanufacturing, selling, displaying,
offering for sale, or dealing in notor vehicles. A place of

busi ness that is used for manufacturing, selling, displaying,
offering for sale, or dealing in notor vehicles shall be deened to
be used exclusively for those purposes even though snowrpbil es or
al | -purpose vehicles are sold or displayed for sale thereat, even
though farm machinery is sold or displayed for sale thereat, or
even though repair, accessory, gasoline and oil, storage, parts,
service, or paint departnents are maintained thereat, or, in any
county having a popul ation of |less than seventy-five thousand at
the last federal census, even though a departnent in a place of
busi ness is used to disnantle, salvage, or rebuild notor vehicles
by nmeans of used parts, if such departnents are operated for the
pur pose of furthering and assisting in the business of

manuf acturing, selling, displaying, offering for sale, or dealing
in nmotor vehicles. Places of business or departnents in a place of
busi ness used to dismantl e, salvage, or rebuild notor vehicles by
means of using used parts are not considered as bei ng mai nt ai ned
for the purpose of assisting or furthering the manufacturing,
selling, displaying, and offering for sale or dealing in notor

vehi cl es.

(X) "QOperator" includes any person who drives or operates a

not or vehicl e upon the public highways.

(Y) "Chauffeur" nmeans any operator who operates a notor
vehi cl e, other than a taxicab, as an enployee for hire; or any
oper at or whether or not the owner of a notor vehicle, other than a
taxi cab, who operates such vehicle for transporting, for gain,
conmpensation, or profit, either persons or property owned by
anot her. Any operator of a notor vehicle who is voluntarily

involved in a ridesharing arrangenment is not considered an
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enpl oyee for hire or operating such vehicle for gain,

conmpensation, or profit.

(2Z2) "State" includes the territories and federal districts of

the United States, and the provinces of Canada.

(AA) "Public roads and hi ghways" for vehicles includes all

public thoroughfares, bridges, and culverts.

(BB) "Manufacturer's nunber” means the manufacturer's
original serial nunber that is affixed to or inprinted upon the

chassis or other part of the notor vehicle.

(CO "Mdtor nunber" nmeans the manufacturer's original nunber
that is affixed to or inprinted upon the engine or nmotor of the

vehi cl e.

(DD) "Distributor" nmeans any person who is authorized by a
not or vehicl e manufacturer to distribute new notor vehicles to
licensed notor vehicle deal ers at an established place of business
that is used exclusively for the purpose of distributing new notor
vehicles to licensed notor vehicle deal ers, except when the
di stributor also is a new notor vehicle dealer, in which case the
distributor may distribute at the |ocation of the distributor's

i censed deal ership

(EE) "Ri desharing arrangenent” neans the transportation of
persons in a notor vehicle where the transportation is incidenta
to anot her purpose of a volunteer driver and includes ridesharing

arrangenments known as carpools, vanpools, and buspool s.

(FF) "Apportionabl e vehicle" neans any vehicle that is used
or intended for use in two or nore international registration plan
menber jurisdictions that allocate or proportionally register
vehicles, that is used for the transportation of persons for hire
or designed, used, or maintained prinmarily for the transportation

of property, and that neets any of the follow ng qualifications:
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(1) Is a power unit having a gross vehicle weight in excess

of twenty-six thousand pounds;

(2) I's a power unit having three or nore axles, regardless of

the gross vehicle weight;

(3) I's a conbination vehicle with a gross vehicle weight in

excess of twenty-six thousand pounds.

"Apportionabl e vehicle" does not include recreational
vehi cl es, vehicles displaying restricted plates, city pick-up and
delivery vehicles, or vehicles owed and operated by the United

States, this state, or any political subdivisions thereof.

(GG "Chartered party" neans a group of persons who contract
as a group to acquire the exclusive use of a passenger-carrying
nmotor vehicle at a fixed charge for the vehicle in accordance with
the carrier's tariff, lawmfully on file with the United States
departnment of transportation, for the purpose of group travel to a
specified destination or for a particular itinerary, either agreed
upon in advance or nodified by the chartered group after having

left the place of origin.

(HH) "International registration plan" means a reciprocal
agreenent of menber jurisdictions that is endorsed by the Anmerican
associ ation of notor vehicle admnistrators, and that pronotes and
encourages the fullest possible use of the highway system by
aut hori zi ng apportioned registration of fleets of vehicles and
recogni zing registration of vehicles apportioned in nmenber

jurisdictions.

(I'l') "Restricted plate" nmeans a license plate that has a
restriction of tinme, geographic area, nml|eage, or commodity, and
i ncl udes license plates issued to farmtrucks under division (J)
of section 4503.04 of the Revised Code.

(JJ) "Gross vehicle weight," with regard to any comerci al

car, trailer, semtrailer, or bus that is taxed at the rates
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est abl i shed under section 4503. 042 or 4503.65 of the Revi sed Code,
nmeans the unl aden wei ght of the vehicle fully equipped plus the

maxi num wei ght of the load to be carried on the vehicle.

(KK) " Conbi ned gross vehicle weight" with regard to any
conbi nation of a commercial car, trailer, and semtrailer, that is
taxed at the rates established under section 4503.042 or 4503. 65
of the Revised Code, neans the total unladen weight of the
conbi nati on of vehicles fully equi pped plus the naxi mum wei ght of

the load to be carried on that conbi nati on of vehi cl es.

(LL) "Chauffeured |inousine" neans a notor vehicle that is
designed to carry nine or fewer passengers and is operated for
hire pursuant to a prearranged contract for the transportation of
passengers on public roads and hi ghways al ong a route under the
control of the person hiring the vehicle and not over a defined
and regular route. "Prearranged contract" nmeans an agreenent, made
i n advance of boarding, to provide transportation froma specific
| ocation in a chauffeured |inmousine. "Chauffeured |inousine" does
not include any vehicle that is used exclusively in the business

of funeral directing.

(MM "Manufactured hone" has the sanme neaning as in division
(©O(4) of section 3781.06 of the Revised Code.

(NN) "Acquired situs," with respect to a manufactured honme or
a nmobil e honme, nmeans to becone located in this state by the
pl acenment of the hone on real property, but does not include the
pl acement of a manufactured home or a nmobile home in the inventory
of a new notor vehicle dealer or the inventory of a manufacturer

remanuf acturer, or distributor of manufactured or nobile hones.

(OGO "Electronic" includes electrical, digital, nagnetic,
optical, electronagnetic, or any other form of technol ogy that

entails capabilities sinilar to these technol ogi es.

(PP) "Electronic record" neans a record generated,
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communi cat ed, received, or stored by electronic neans for use in
an information systemor for transmi ssion fromone information

systemto anot her

(QQ "Electronic signature" means a signature in electronic
formattached to or logically associated with an el ectronic

record.

(RR) "Financial transaction device" has the sane nmeani ng as
in division (A) of section 113.40 of the Revi sed Code.

(SS) "Electronic notor vehicle dealer" nmeans a notor vehicle
deal er licensed under Chapter 4517. of the Revised Code whomthe
regi strar of notor vehicles determnes neets the criteria
desi gnated in section 4503.035 of the Revised Code for electronic
not or vehi cl e deal ers and designates as an el ectronic notor

vehi cl e deal er under that section.

(TT) "Electric personal assistive nobility device" neans a
sel f - bal anci ng two non-tandem wheel ed device that is designed to
transport only one person, has an electric propul sion system of an
average of seven hundred fifty watts, and when ridden on a paved
| evel surface by an operator who wei ghs one hundred seventy pounds

has a maxi nrum speed of |ess than twenty mles per hour.

(UJ "Limted driving privileges" neans the privilege to
operate a notor vehicle that a court grants under section 4510.021
of the Revised Code to a person whose driver's or conmercia
driver's license or pernit or nonresident operating privilege has

been suspended.

(W) "Uility vehicle" neans a self-propelled vehicle
designed with a bed, principally for the purpose of transporting
material or cargo in connection with construction, agricultural
forestry, grounds mai ntenance, |lawn and garden, materials

handling, or sinmlar activities.

(WN "Low speed vehicle" neans a three- or four-wheel ed notor
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vehicle with an attai nable speed in one mle on a paved | evel
surface of nore than twenty miles per hour but not nore than
twenty-five mles per hour and with a gross vehicle weight rating

| ess than three thousand pounds.

(XX) "Under-speed vehicle" nmeans a three- or four-wheel ed
vehicle, including a vehicle commonly known as a golf cart, with
an attainabl e speed on a paved | evel surface of not nore than
twenty nmiles per hour and with a gross vehicle weight rating |ess

than three thousand pounds.

(YY) "Motor-driven cycle or notor scooter" means any vehicle
designed to travel on not nore than three wheels in contact with
the ground, with a seat for the driver and floor pad for the
driver's feet, and is equipped with a motor with a piston
di spl acenent between fifty and one hundred cubic centineters
pi ston di spl acenment that produces not nore than five brake
horsepower and is capable of propelling the vehicle at a speed

greater than twenty mles per hour on a |level surface.

(ZZ) "Motorcycle" means a notor vehicle with notive power
having a seat or saddle for the use of the operator, designed to
travel on not nore than three wheels in contact with the ground,
and havi ng no occupant conpartnent top or occupant conpartnent top

that can be installed or renoved by the user.

(AAA) "Cab-encl osed notorcycl e" nmeans a notor vehicle with
notive power having a seat or saddle for the use of the operator,
designed to travel on not nore than three wheels in contact with
the ground, and having an occupant conpartmnment top or an occupant

conpartnment top that is installed.

(BBB) "M ni-truck” means a vehicle that has four wheels, is
propelled by an electric notor with a rated power of seven
thousand five hundred watts or |less or an internal conbustion

engine with a piston displacenent capacity of six hundred sixty
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cubic centineters or less, has a total dry weight of nine hundred
to two thousand two hundred pounds, contains an encl osed cabin and
a seat for the vehicle operator, resenbles a pickup truck or van
with a cargo area or bed located at the rear of the vehicle, and
was not originally manufactured to nmeet federal notor vehicle

safety standards.

(CCC "Autocycle" neans a three-wheel ed notorcycle that is
manuf actured to conply with federal safety requirenents for
notorcycles and that is equipped with safety belts, a steering
wheel , and seating that does not require the operator to straddle

or sit astride to ride the notorcycle.

(DDD) "Plug-in electric notor vehicle" neans a passenger car

powered wholly or in part by a battery cell energy systemthat can

be recharged via an external source of electricity.

EEE) "Hybrid notor vehicle" neans a passenger car powered b

an _internal propul sion system consisting of both of the foll ow ng:

(1) A conbustion endine;

(2) A battery cell energy systemthat cannot be recharged via

an_external source of electricity but can be recharged by other

vehicle nechani sns that capture and store electric eneragy.

Sec. 4501.031. Al noneys received under section 4504.09 of
the Revised Code shall be paid into the state treasury to the
credit of the local motor vehicle license tax fund, which is
hereby created, for distribution in the nanner provided for in
this chapter. The treasurer of state may invest any portion of the
noneys credited to the fund in the same manner and subject to al
the [ aws governing the investnent of state funds by the treasurer
of state. Al investnment earnings of the fund shall be credited to
t he fund.

The registrar of nmotor vehicles shall open an account with
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each county and district of registration in the state, and nay
assign each county and district a code for identification

pur poses. The code for a county or district may be the sane as the
code assigned to the county or district by the registrar under
section 4501. 03 of the Revised Code.

Once each nonth the registrar shall prepare vouchers in favor
of the county auditor of each county |evying a county notor
vehicle license tax pursuant to section 4504. 02, 4504.15, 4504. 16,
or 4504.24 of the Revised Code and of each county in which is
| ocated one or nore townships | evying a township notor vehicle

i cense tax pursuant to section 4504.18 or 4504.181 of the Revised

Code for the anobunt of the tax due the county or townships in the

county.

Al l noneys received by the registrar under section 4504.09 of
the Revised Code shall be distributed to counties, townships, and
nmuni ci pal corporations within thirty days of the expiration of the
regi stration year. Necessary adjustnments shall be rmade i medi ately
out of funds available for distribution for the foll owing two

regi stration years.

Sec. 4501.042. Al noneys received under section 4504.09 of
the Revised Code from nunicipal notor vehicle license taxes |evied
pursuant to section 4504. 06, 4504.17, 4504.171, e+ 4504.172, or
4504. 173 of the Revised Code, and any part of the nobneys received
fromcounty notor vehicle |icense taxes |evied pursuant to section
4504. 15 of the Revised Code which is to be distributed to
muni ci pal corporations, shall be paid into the state treasury to
the credit of the local notor vehicle |icense tax fund created
under section 4501.031 of the Revised Code and shall be
distributed to the treasuries of the municipal corporations

| evying or entitled to such tax noneys.
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Sec. 4501.043. Al noneys received under section 4504. 09 of
the Revised Code with respect to townships |evying towship

i cense taxes pursuant to seetion sections 4504.18 and 4504. 181 of

the Revised Code and paid into the state treasury under section
4501. 031 of the Revised Code shall be distributed to the
respective townshi ps | evying such taxes for allocation and

distribution as provided in section 4504.19 of the Revised Code.

Sec. 4503.038. (A) Not | ater than aire—wenths ninety days
after Jure—30— 2017 the effective date of this amendnent, the

regi strar of notor vehicles shall adopt rules in accordance with
Chapter 119. of the Revised Code establishing a service fee that
applies for purposes of sections 4503.03, 4503.036, 4503.042,

4503. 10, 4503.102, 4503.12, 4503.182, 4503.24, 4503.65, 4505.061
4506. 08, 4507. 24, 4507.50, 4507.52, 4509.05, 4519.03, 4519. 05,
4519. 10, 4519.56, and 4519.69 of the Revi sed Code. The service fee
shall be not nore than five dollars and twenty-five cents and not

less than three dollars and fifty cents. Wen establishing the

fee, the registrar shall consider inflation and any other factors

the registrar considers to be relevant to the determ nati on.

(B) Not |ater than nire—mpnRths ninety days after June—30+

2017 the effective date of this anendnment, the registrar shal

adopt rules in accordance with Chapter 119. of the Revised Code
establishing prorated service fees that apply for purposes of

nul ti-year registrations authorized under section 4503. 103 of the
Revi sed Code. \Wen establishing the fee, the registrar shal
consider inflation and any other factors the registrar considers

to be relevant to the determ nation.

Sec. 4503.10. (A) The owner of every snownpbile, off-highway
not orcycl e, and all - purpose vehicle required to be registered
under section 4519.02 of the Revised Code shall file an
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application for registration under section 4519.03 of the Revised
Code. The owner of a nptor vehicle, other than a snownpbil e,

of f - hi ghway notorcycle, or all-purpose vehicle, that is not

desi gned and constructed by the manufacturer for operation on a
street or highway may not register it under this chapter except
upon certification of inspection pursuant to section 4513.02 of
the Revised Code by the sheriff, or the chief of police of the
nmuni ci pal corporation or township, with jurisdiction over the
political subdivision in which the owner of the notor vehicle

resi des. Except as provided in section 4503.103 of the Revised
Code, every owner of every other notor vehicle not previously
described in this section and every person nmentioned as owner in
the last certificate of title of a nmotor vehicle that is operated
or driven upon the public roads or highways shall cause to be
filed each year, by mail or otherwise, in the office of the

regi strar of notor vehicles or a deputy registrar, a witten or

el ectronic application or a preprinted registration renewal notice
i ssued under section 4503.102 of the Revised Code, the form of

whi ch shall be prescribed by the registrar, for registration for
the followi ng registration year, which shall begin on the first
day of January of every cal endar year and end on the thirty-first
day of Decenber in the sane year. Applications for registration
and registration renewal notices shall be filed at the tines
establ i shed by the registrar pursuant to section 4503.101 of the
Revi sed Code. A notor vehicle owner also may elect to apply for or
renew a notor vehicle registration by electronic nmeans using

el ectronic signature in accordance with rul es adopted by the
registrar. Except as provided in division (J) of this section,
applications for registration shall be nade on bl anks furni shed by
the registrar for that purpose, containing the foll ow ng

i nf ormati on:

(1) A brief description of the notor vehicle to be

regi stered, including the year, nmake, nodel, and vehicle

Page 118

3600
3601
3602
3603
3604
3605
3606
3607
3608
3609
3610
3611
3612
3613
3614
3615
3616
3617
3618
3619
3620
3621
3622
3623
3624
3625
3626
3627
3628
3629
3630

3631
3632



Sub. H. B. No. 62
As Reported by the Senate Transportation, Commerce and Workforce Committee

identification nunber, and, in the case of commercial cars, the
gross weight of the vehicle fully equi pped conputed in the nanner
prescribed in section 4503.08 of the Revised Code;

(2) The nane and residence address of the owner, and the

townshi p and nuni ci pal corporation in which the owner resides;

(3) The district of registration, which shall be determ ned

as follows:

(a) In case the nmotor vehicle to be registered is used for
hire or principally in connection with any established busi ness or
branch busi ness, conducted at a particular place, the district of
registration is the nunicipal corporation in which that place is
| ocated or, if not |ocated in any nunicipal corporation, the

county and township in which that place is |ocated.

(b) In case the vehicle is not so used, the district of
registration is the nunicipal corporation or county in which the

owner resides at the tine of naking the application.
(4) Whether the notor vehicle is a new or used notor vehicle;
(5) The date of purchase of the notor vehicle;

(6) Whether the fees required to be paid for the registration
or transfer of the notor vehicle, during the preceding
registration year and during the preceding period of the current
regi stration year, have been paid. Each application for
regi stration shall be signed by the owner, either manually or by
el ectronic signature, or pursuant to obtaining a linmited power of
attorney authorized by the registrar for registration, or other
docunent aut horizing such signature. If the owner elects to apply
for or renew the notor vehicle registration with the registrar by

el ectroni c neans, the owner's manual signature is not required.

(7) The owner's social security nunber, driver's |icense

nunber, or state identification nunber, or, where a notor vehicle
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to be registered is used for hire or principally in connection

wi th any established business, the owner's federal taxpayer
identification nunber. The bureau of notor vehicles shall retain
inits records all social security nunbers provided under this
section, but the bureau shall not place social security nunbers on

notor vehicle certificates of registration.

(B) Except as otherwi se provided in this division, each tine
an applicant first registers a notor vehicle in the applicant's
nane, the applicant shall present for inspection a physical
certificate of title or nmenorandumcertificate showing title to
the notor vehicle to be registered in the nane of the applicant if
a physical certificate of title or nmenorandumcertificate has been
i ssued by a clerk of a court of common pleas. If, under sections
4505. 021, 4505. 06, and 4505.08 of the Revised Code, a clerk
instead has issued an electronic certificate of title for the
applicant's notor vehicle, that certificate nay be presented for
inspection at the time of first registration in a manner
prescribed by rules adopted by the registrar. An applicant is not
required to present a certificate of title to an el ectronic notor
vehicle dealer acting as a limted authority deputy registrar in
accordance with rul es adopted by the registrar. Wen a notor
vehi cl e i nspection and mai ntenance programis in effect under
section 3704.14 of the Revised Code and rul es adopted under it,
each application for registration for a vehicle required to be
i nspected under that section and those rules shall be acconpanied
by an inspection certificate for the notor vehicle issued in
accordance with that section. The application shall be refused if

any of the follow ng applies:
(1) The application is not in proper form

(2) The application is prohibited from being accepted by
division (D) of section 2935.27, division (A) of section 2937.221,
di vision (A) of section 4503.13, division (B) of section 4510. 22,
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or division (B)(1) of section 4521.10 of the Revised Code.

(3) Acertificate of title or menorandumcertificate of title
is required but does not acconpany the application or, in the case
of an electronic certificate of title, is required but is not

presented in a manner prescribed by the registrar's rules.

(4) Al registration and transfer fees for the notor vehicle,
for the preceding year or the preceding period of the current

regi stration year, have not been paid.

(5) The owner or |essee does not have an inspection
certificate for the notor vehicle as provided in section 3704. 14
of the Revised Code, and rules adopted under it, if that section

i s applicable.

This section does not require the paynent of |icense or
registration taxes on a notor vehicle for any precedi ng year, or
for any preceding period of a year, if the notor vehicle was not
taxabl e for that preceding year or period under sections 4503.02,
4503. 04, 4503. 11, 4503.12, and 4503.16 or Chapter 4504. of the
Revi sed Code. When a certificate of registration is issued upon
the first registration of a motor vehicle by or on behalf of the
owner, the official issuing the certificate shall indicate the
i ssuance with a stanp on the certificate of title or nenorandum
certificate or, in the case of an electronic certificate of title,
an electronic stanp or other notation as specified in rules
adopted by the registrar, and with a stanp on the inspection
certificate for the notor vehicle, if any. The official also shal
i ndicate, by a stanp or by other nmeans the registrar prescribes,
on the registration certificate issued upon the first registration
of a nmotor vehicle by or on behalf of the owner the odoneter
readi ng of the notor vehicle as shown in the odoneter statenment
included in or attached to the certificate of title. Upon each
subsequent registration of the notor vehicle by or on behal f of

the sane owner, the official also shall so indicate the odoneter
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readi ng of the notor vehicle as shown on the i medi ately precedi ng

certificate of registration.

The registrar shall include in the permanent registration
record of any vehicle required to be inspected under section
3704.14 of the Revised Code the inspection certificate nunber from
the inspection certificate that is presented at the tinme of

registration of the vehicle as required under this division.

(O (1) Except as otherwi se provided in division (C (1) of
this section, the registrar and each deputy registrar shal
collect an additional fee of eleven dollars for each application
for registration and registration renewal received. For vehicles
specified in divisions (A)(1) to (21) of section 4503.042 of the
Revi sed Code, the registrar and deputy registrar shall collect an
additional fee of thirty dollars for each application for
regi stration and registration renewal received. No additional fee
shall be charged for vehicles registered under section 4503. 65 of
the Revised Code. The additional fee is for the purpose of
defrayi ng the departnment of public safety's costs associated with
the adm nistration and enforcenent of the notor vehicle and
traffic laws of Ohio. Each deputy registrar shall transmt the
fees collected under dindsien divisions (C (1), (3). and (4) of

this section in the time and manner provided in this section. The
regi strar shall deposit all noneys received under division (C) (1)
of this section into the public safety - highway purposes fund
established in section 4501.06 of the Revised Code.

(2) I'n addition, a charge of twenty-five cents shall be nmade
for each reflectorized safety |license plate issued, and a single
charge of twenty-five cents shall be made for each county
identification sticker or each set of county identification
stickers issued, as the case nmay be, to cover the cost of
produci ng the license plates and stickers, including nmaterial,

manuf acturing, and adninistrative costs. Those fees shall be in
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addition to the license tax. If the total cost of producing the
plates is less than twenty-five cents per plate, or if the total
cost of producing the stickers is less than twenty-five cents per
sticker or per set issued, any excess noneys accruing fromthe
fees shall be distributed in the same manner as provi ded by
section 4501. 04 of the Revised Code for the distribution of
license tax noneys. If the total cost of producing the plates
exceeds twenty-five cents per plate, or if the total cost of
produci ng the stickers exceeds twenty-five cents per sticker or
per set issued, the difference shall be paid fromthe |license tax

noneys col |l ected pursuant to section 4503.02 of the Revised Code.

(3) The reqgistrar and each deputy reqgistrar shall collect an

additional fee of one hundred seventy-five dollars for each

application for registration or registration renewal received for

any plug-in electric notor vehicle. The reqgistrar shall transmt

all noney arising fromthe fee inposed by division (C(3) of this

section to the treasurer of state for distribution in accordance
with division (E) of section 5735.051 of the Revised Code, subject

to division (F) of section 5735.05 of the Revised Code.

(4) The reqgistrar and each deputy reqgistrar shall collect an

additional fee of seventy-five dollars for each application for

registration or reqgistration renewal received for any hybrid notor

vehicle. The reqgistrar shall transmt all noney arising fromthe

fee inposed by division (C(4) of this section to the treasurer of

state for distribution in accordance with division (E) of section
5735. 051 of the Revised Code. subject to division (F) of section
5735. 05 of the Revi sed Code.

The fees established under divisions (©Q(3) and (4) of this

section shall not be inposed until one hundred eighty days after

the effective date of this section

(D) Each deputy registrar shall be allowed a fee equal to the

amount establ i shed under section 4503. 038 of the Revi sed Code for
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each application for registration and registration renewal notice
the deputy registrar receives, which shall be for the purpose of
conmpensating the deputy registrar for the deputy registrar's
services, and such office and rental expenses, as nmay be necessary
for the proper discharge of the deputy registrar's duties in the
receiving of applications and renewal notices and the issuing of

regi strations.

(E) Upon the certification of the registrar, the county
sheriff or local police officials shall recover license plates

erroneously or fraudul ently issued.

(F) Each deputy registrar, upon receipt of any application
for registration or registration renewal notice, together with the
i cense fee and any |ocal notor vehicle |license tax |evied
pursuant to Chapter 4504. of the Revised Code, shall transmt that
fee and tax, if any, in the nanner provided in this section,
together with the original and duplicate copy of the application
to the registrar. The registrar, subject to the approval of the
director of public safety, nay deposit the funds collected by
those deputies in a |l ocal bank or depository to the credit of the

n

"state of Chio, bureau of motor vehicles." Were a | ocal bank or
depository has been designated by the registrar, each deputy

regi strar shall deposit all noneys collected by the deputy
registrar into that bank or depository not nore than one business
day after their collection and shall make reports to the registrar
of the anpbunts so deposited, together with any other information
some of which nmay be prescribed by the treasurer of state, as the
registrar may require and as prescribed by the registrar by rule.
The registrar, within three days after receipt of notification of
the deposit of funds by a deputy registrar in a |local bank or
depository, shall draw on that account in favor of the treasurer
of state. The registrar, subject to the approval of the director

and the treasurer of state, may nmake reasonabl e rul es necessary
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for the pronpt transmttal of fees and for safeguarding the
interests of the state and of counties, townships, nunicipal
corporations, and transportation inprovenent districts |evying

| ocal notor vehicle license taxes. The registrar nay pay service
charges usually coll ected by banks and depositories for such
service. If deputy registrars are located in communities where
banking facilities are not available, they shall transmt the fees
forthwith, by noney order or otherwi se, as the registrar, by rule
approved by the director and the treasurer of state, may
prescribe. The registrar nay pay the usual and customary fees for

such servi ce.

(G This section does not prevent any person from naki ng an
application for a notor vehicle license directly to the registrar
by nail, by electronic neans, or in person at any of the
registrar's offices, upon paynent of a service fee equal to the
anmount established under section 4503.038 of the Revised Code for

each application

(H No person shall make a fal se statenent as to the district
of registration in an application required by division (A) of this
section. Violation of this division is falsification under section
2921.13 of the Revised Code and puni shable as specified in that

secti on.

(1)(1) Where applicable, the requirenments of division (B) of
this section relating to the presentation of an inspection
certificate issued under section 3704.14 of the Revised Code and
rul es adopted under it for a notor vehicle, the refusal of a
l'icense for failure to present an inspection certificate, and the
stanmping of the inspection certificate by the official issuing the
certificate of registration apply to the registration of and
i ssuance of license plates for a nmotor vehicle under sections
4503. 102, 4503.12, 4503. 14, 4503.15, 4503.16, 4503.171, 4503.172
4503. 19, 4503. 40, 4503.41, 4503.42, 4503. 43, 4503. 44, 4503. 46,
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4503. 47, and 4503.51 of the Revi sed Code.

(2)(a) The registrar shall adopt rules ensuring that each
owner registering a notor vehicle in a county where a notor
vehi cl e i nspection and mai ntenance programis in effect under
section 3704. 14 of the Revised Code and rul es adopted under it
recei ves informati on about the requirenments established in that
section and those rules and about the need in those counties to
present an inspection certificate with an application for

regi stration or preregistration

(b) Upon request, the registrar shall provide the director of
environmental protection, or any person that has been awarded a
contract under section 3704.14 of the Revised Code, an on-line
conputer data link to registration information for all passenger
cars, noncommerci al nmotor vehicles, and commercial cars that are
subject to that section. The registrar also shall provide to the
director of environnmental protection a nmagnetic data tape
containing registration infornation regardi ng passenger cars,
noncomer ci al nmotor vehicles, and conmercial cars for which a
multi-year registration is in effect under section 4503.103 of the
Revi sed Code or rules adopted under it, including, wthout
limtation, the date of issuance of the nmulti-year registration
the registration deadline established under rul es adopted under
section 4503.101 of the Revised Code that was applicable in the
year in which the nmulti-year registration was issued, and the

regi stration deadline for renewal of the nulti-year registration

(J) Subject to division (K)y of this section, application for
regi stration under the international registration plan, as set
forth in sections 4503.60 to 4503.66 of the Revi sed Code, shall be
made to the registrar on forns furnished by the registrar. In
accordance with international registration plan guidelines and
pursuant to rules adopted by the registrar, the forns shal

i nclude the foll ow ng:

Page 126

3855

3856
3857
3858
3859
3860
3861
3862
3863

3864
3865
3866
3867
3868
3869
3870
3871
3872
3873
3874
3875
3876
3877
3878
3879

3880
3881
3882
3883
3884
3885
3886



Sub. H. B. No. 62
As Reported by the Senate Transportation, Commerce and Workforce Committee

(1) A uniformmleage schedul e;

(2) The gross vehicle weight of the vehicle or conbined gross
vehi cl e wei ght of the conbination vehicle as declared by the

regi strant;
(3) Any other information the registrar requires by rule.

(K) The registrar shall determine the feasibility of
i nmpl enenting an el ectronic comrercial fleet |icensing and
managenent programthat will enable the owners of commerci al
tractors, comrercial trailers, and comercial semtrailers to
conduct electronic transactions by July 1, 2010, or sooner. |f the
regi strar deternines that inplementing such a programis feasible,
the registrar shall adopt new rul es under this division or anend
exi sting rul es adopted under this division as necessary in order

to respond to advances in technol ogy.

If international registration plan guidelines and provisions
al | ow menber jurisdictions to pernit applications for
regi strations under the international registration plan to be nmade
via the internet, the rules the registrar adopts under this

di vision shall permt such action.

Sec. 4503.103. (A)(1) The registrar of notor vehicles may
adopt rules to pernmt any person or |essee, other than a person
receiving an apportioned |license plate under the international
regi stration plan, who owns or |eases one or nore notor vehicles
to file a witten application for registration for no nore than
five succeeding registration years. The rul es adopted by the
regi strar nmay designate the classes of notor vehicles that are
eligible for such registration. At the time of application, al
annual taxes and fees shall be paid for each year for which the

person i s registering.

(2)(a) The registrar shall adopt rules to pernit any person
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or | essee who owns or leases a trailer or semtrailer that is
subject to the tax rates prescribed in section 4503.042 of the
Revi sed Code for such trailers or semtrailers to file a witten
application for registration for any nunber of succeeding

regi stration years, including a permanent registration. At the
time of application, all annual taxes and fees shall be paid for
each year for which the person is registering, provided that the
annual taxes due, regardl ess of the nunber of years for which the
person is registering, shall not exceed two hundred dollars. A
person who registers a vehicle under division (A)(2) of this
section shall pay for each year of registration the additional fee
establ i shed under division (C) (1) of section 4503.10 of the

Revi sed Code, provided that the additional fee due, regardless of
the nunber of years for which the person is registering, shall not
exceed eighty-eight dollars. The person al so shall pay one single
deputy registrar service fee in the anmount specified in division
(D) of section 4503.10 of the Revised Code or one single bureau of
not or vehicles service fee in the amount specified in division (G
of that section, as applicable, regardless of the nunber of years

for which the person is registering.

(b) In addition, each person registering a trailer or
semtrailer under division (A (2)(a) of this section shall pay any
appl i cable local notor vehicle |icense tax |evied under Chapter
4504. of the Revised Code for each year for which the person is
regi stering, provided that not nore than eight tines any such

annual | ocal taxes shall be due upon registration.

(c) The period of registration for a trailer or semtrailer
regi stered under division (A)(2)(a) of this section is exclusive
to the trailer or semtrailer for which that certificate of
registration is issued and is not transferable to any ot her
trailer or senmitrailer if the registration is a permnent

regi stration.
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(3) Except as provided in division (A)(4) of this section,
the registrar shall adopt rules to permt any person who owns a
notor vehicle to file an application for registration for not nore
than five succeeding registration years. At the tine of
application, the person shall pay the annual taxes and fees for
each registration year, calculated in accordance with division (CQ
of section 4503.11 of the Revised Code. A person who is
regi stering a vehicle under division (A)(3) of this section shal
pay for each year of registration the additional fee established
under division (O (1), (3), or (4) of section 4503.10 of the

Revi sed Code, as applicable. The person shall also pay the deputy

regi strar service fee or the bureau of notor vehicles service fee
equal to the anount established under section 4503.038 of the
Revi sed Code.

(4) Division (A)(3) of this section does not apply to a
person receiving an apportioned |icense plate under the
i nternational registration plan, or the ower of a conmercial car
used solely in intrastate commerce, or the owner of a bus as
defined in section 4513.50 of the Revised Code.

(B) No person applying for a nulti-year registration under
division (A) of this sectionis entitled to a refund of any taxes

or fees paid.

(© The registrar shall not issue to any applicant who has
been issued a final, nonappeal abl e order under division (D) of
this section a nulti-year registration or renewal thereof under
this division or rules adopted under it for any notor vehicle that
is required to be inspected under section 3704.14 of the Revised
Code the district of registration of which, as determ ned under
section 4503. 10 of the Revised Code, is or is |located in the

county named in the order

(D) Upon receipt fromthe director of environnental

protection of a notice issued under rules adopted under section
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3704. 14 of the Revised Code indicating that an owner of a notor
vehicle that is required to be inspected under that section who
obtained a nmulti-year registration for the vehicle under division
(A) of this section or rules adopted under that division has not
obtai ned a required inspection certificate for the vehicle, the
registrar in accordance with Chapter 119. of the Revised Code
shal|l issue an order to the owner inpounding the certificate of
registration and identification license plates for the vehicle.
The order also shall prohibit the owner from obtaining or renew ng
a multi-year registration for any vehicle that is required to be
i nspected under that section, the district of registration of
which is or is located in the sane county as the county naned in
the order during the nunber of years after expiration of the
current multi-year registration that equals the nunber of years

for which the current nulti-year registration was issued.

An order issued under this division shall require the owner
to surrender to the registrar the certificate of registration and
i cense plates for the vehicle named in the order within five days
after its issuance. If the owner fails to do so within that tine,
the registrar shall certify that fact to the county sheriff or
| ocal police officials who shall recover the certificate of

registration and |license plates for the vehicle.

(E) Upon the occurrence of either of the follow ng
circunmstances, the registrar in accordance with Chapter 119. of
t he Revised Code shall issue to the owner a nodified order
resci nding the provisions of the order issued under division (D
of this section inpounding the certificate of registration and

license plates for the vehicle naned in that original order

(1) Receipt fromthe director of environmental protection of
a subsequent notice under rul es adopted under section 3704. 14 of
the Revised Code that the owner has obtained the inspection

certificate for the vehicle as required under those rules;
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(2) Presentation to the registrar by the owner of the

required i nspection certificate for the vehicle.

(F) The owner of a notor vehicle for which the certificate of
registration and |icense plates have been i npounded pursuant to an
order issued under division (D) of this section, upon issuance of
a nodified order under division (E) of this section, may apply to
the registrar for their return. A fee of two dollars and fifty
cents shall be charged for the return of the certificate of
registration and |icense plates for each vehicle naned in the

appl i cati on.

Sec. 4503.41. (A) Any disabled veteran who, because of a
servi ce-connected disability, has been or is awarded funds for the
purchase of a notor vehicle under the "Disabled Veterans' and
Servi cenen's Autonpbil e Assi stance Act of 1970," 84 Stat. 1998, 38
U S.C. 1901, and anmendnents thereto, and any di sabl ed veteran
havi ng a service-connected disability rated at one hundred per
cent by the veterans' administration, nmay apply to the registrar

for the registration of the disabled veteran's personal notor

vehi cl e without—thepayrent—of. Except as provided in division (C

of this section, a disabled veteran is not required to pay any

registration fee and service fee as required by sections 4503. 038
4503. 04, 4503. 10, and 4503. 102, and 4503.103 of the Revised Code,

and—wi-thoutthe payrent—of any | ocal notor vehicle tax |evied
under Chapter 4504. of the Revised Code, or any fee charged under

section 4503.19 of the Revised Code. The application for

regi stration shall be acconpani ed by such docunentary evi dence of

disability as the registrar may require by rule.

(B) Upon the receipt of an application for registration of a
not or vehicle under this section, and presentation of satisfactory

evi dence of disability, the registrar or deputy registrar shal

issue to the applicant a set of license plates, which shall be
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red, white, and blue in color and shall, in addition to the
letters and nunbers ordinarily inscribed thereon, be inscribed
with the word "veteran" and inprinted with the international

wheel chair synbol

(C) A disabled veteran who is eligible to regi ster a notor

vehicle under this section may reqister as nmany vehicles as are

titled and reqgi stered in that disabled veteran's nane. For each

additional reqgistration after the first registration, the

registrar or deputy reqgistrar shall collect any applicable fee
i nposed in sections 4503. 038, 4503. 04, 4503. 10, 4503. 102

4503. 103, and 4503. 19 of the Revised Code, and any |ocal notor
vehicle tax |evied under Chapter 4504. of the Revised Code.

Sec. 4504.10. Except as otherw se provided in this chapter,
the Il evy of any excise, license, incone, or property tax by the
state or by any political subdivision thereof shall not be
construed as preenpting the power of a county to levy a county
notor vehicle license tax pursuant to section 4504.02, 4504. 15,
4504. 16, or 4504.24 of the Revised Code, of a township to levy a
townshi p notor vehicle license tax pursuant to seetien sections
4504. 18 and 4504.181 of the Revised Code, or of a nunicipal

corporation to levy a nunicipal notor vehicle |icense tax pursuant
to section 4504.06, 4504.17, 4504.171, e+ 4504.172, or 4504.173 of
t he Revi sed Code.

Sec. 4504.173. (A (1) The leqgislative authority of a

nuni ci pal corporation may | evy an annual license tax upon the

operation of notor vehicles on the public roads and hi ghways in

that nunicipal corporation for any authorized purpose. A tax

| evied under this section is in addition to the tax |evied by
sections 4503. 02 and 4503. 07 of the Revised Code and any other tax

| evied under this chapter. The tax shall be at the rate of five

dollars per mptor vehicle on all notor vehicles the district of
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registration of which is located in the nunicipal corporation

| evying the tax, as defined in section 4503.10 of the Revised

Code. The rate of the tax is in addition to the tax rates
prescribed in sections 4503.04 and 4503.042 of the Revised Code

and is subject to both of the foll ow ng:

(a) The reductions in the manner provided in section 4503.11
of the Revi sed Code;

(b) The exenptions provided in sections 4503. 16, 4503.17,
4503. 172, 4503.173, 4503.18, 4503.41, 4503.43, 4503.46., and
4503. 571 of the Revi sed Code.

(2) As used in division (A)(1) of this section. "authorized

pur pose"” neans any of the follow ng:

(a) Payving the costs and expenses of enforcing and

adm nistering the tax provided for in this section;

(b) Pl anni ng. constructing. inproving, naintaining. and

repairing public roads, highways., and streets:;

(c) Maintaining and repairing bridges and vi aducts;

(d) Payving the nmunicipal corporation's portion of the costs

and expenses of cooperating with the departnent of transportation

in the planning, inprovenent, and construction of state hi ghways;

(e) Paying the nunicipal corporation's portion of the

conpensati on, damages, costs, and expenses of pl anning,

constructing, reconstructing, inproving, nhaintaining, and

repairing roads and streets:

(f) Paving any costs apportioned to the municipal corporation

under section 4907.47 of the Revi sed Code;

(g) Paying debt service charges on notes or bonds of the

nuni ci pal corporation issued for such purposes;

(h) Purchasing, erecting, and nmaintaining street and traffic
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signs and markers:;

(i) Purchasing, erecting, and maintaining traffic lights and

signal s;

(i) Suppl enenting revenue already available for the

af orenent i oned pur poses.

(B) (1) No ordinance, resolution, or other neasure |evying a

nuni ci pal notor vehicle |license tax pursuant to this section shal

be enacted as an energency neasure under section 731.30 of the

Revi sed Code or pursuant to the charter of the mnunici pal

cor por ati on.

(2) An ordinance, resolution, or other neasure |levying a

nuni ci pal nptor vehicle license tax pursuant to this section is

subject to a referendum as provided in sections 731.29 to 731.41

of the Revised Code or by the charter of the nunicipal

cor por ati on.

(G A nmunicipal notor vehicle license tax | evied under this

section continues in effect until repeal ed.

Sec. 4504.181. (A (1) The board of township trustees of a

township may, by resolution, levy an annual license tax upon the

operation of notor vehicles on the public roads and hi ghways in

the unincorporated territory of the township for any authori zed

purpose. A tax levied under this section is in addition to the tax

| evi ed by sections 4503.02 and 4503. 07 of the Revised Code and any

other tax levied under this chapter. The tax shall be at the rate

of five dollars per notor vehicle on all notor vehicles the

district of reqgistration of which is located in the unincorporated

area of the township levving the tax., as defined in section
4503. 10 of the Revised Code. The rate of the tax is in addition to

the tax rates prescribed in sections 4503.04 and 4503. 042 of the

Revi sed Code and is subject to both of the follow ng:

Page 134

4104

4105
4106

4107
4108

4109
4110
4111
4112
4113

4114
4115
4116
4117
4118

4119
4120

4121
4122
4123
4124
4125
4126
4127
4128
4129
4130
4131
4132
4133



Sub. H. B. No. 62
As Reported by the Senate Transportation, Commerce and Workforce Committee

(a) The reductions in the manner provided in section 4503.11
of the Revised Code;

(b) The exenptions provided in sections 4503.16, 4503.17,
4503. 172, 4503.173, 4503.18, 4503.41, 4503.43, 4503.46. and
4503.571 of the Revi sed Code.

(2) As used in division (A (1) of this section, "authorized

pur pose"” neans any of the follow ng:

(a) Paying the costs and expenses of enforcing and

adm ni stering the tax provided for in this section;

(b) Paying for construction, reconstruction, inprovenent,

mai nt enance, and repair of township roads, bridges, and culverts:;

(c) Purchasing, erecting. and maintaining traffic sians,

markers, lights, and signals;

(d) Purchasing road nachinery and equi pnent, and pl anni ng.

constructing, and maintaining suitable buildings to house such

equi prent ;

(e) Paying any costs apportioned to the townshi p under
section 4907.47 of the Revi sed Code;

(f) Suppl enenting revenue already available for the

af orenenti oned pur poses.

(B) Prior to the adoption of any resolution under this

section, the board of township trustees shall conduct two public

hearings on the resolution, the second hearing to be not |ess than

three but not nore than ten days after the first hearing. The

board shall provide notice of the date, tine. and place of both

hearings by publication in a newspaper of general circulation in

the township, or as provided in section 7.16 of the Revised Code,

once a week on the sane day of the week for two consecutive weeks.

The second publication shall be not less than ten but not nore

than thirty days prior to the first hearing.

Page 135

4134
4135

4136
4137
4138

4139
4140

4141
4142

4143
4144

4145
4146

4147
4148
4149

4150
4151

4152
4153

4154
4155
4156
4157
4158
4159
4160
4161
4162
4163



Sub. H. B. No. 62
As Reported by the Senate Transportation, Commerce and Workforce Committee

(G No resolution adopted under this section shall becone

effective sooner than thirty days following its adoption. A

resolution under this section is subject to a referendumin the

same _nmanner, except as to the formof the petition, as provided in

division (H of section 519.12 of the Revised Code for a proposed

anmendnent to a township zoning resolution. In addition, a petition

under this section shall be governed by the rules specified in
section 3501.38 of the Revised Code.

No resolution levying a tax under this section for which a

ref erendum vote has been requested shall go into effect unl ess

approved by a majority of those voting upon it.

(D) Atownship license tax |levied under this section

continues in effect until repeal ed.

Sec. 4504.201. No commercial car that is taxed under division
(A) of section 4503.65 of the Revised Code, and no conmercial bus
that is taxed under division (B) of section 4503.65 of the Revised
Code, is subject to a tax established under section 4504.02,
4504. 06, 4504. 15, 4504.16, 4504.17, 4504.171, 4504.172, 4504.173
4504. 18, 4504.181, or 4504.24 of the Revised Code.

Sec. 4505.101. (A)(1) Any repair garage or place of storage
in which a notor vehicle with a value of less than three thousand
five hundred dollars has been |eft unclained for fifteen days or
nore followi ng conpletion of the requested repair or the agreed
term of storage shall send by certified mail, return receipt
requested, to the | ast known address of any owner and any
I'i enhol der of the motor vehicle a notice to renove the notor
vehicle. In order to identify any owner or |ienholder, prior to
sending a notice, the repair garage or place of storage shal
cause a search to be nmade of the records of the bureau of notor

vehicles. Any notice to a |lienholder shall state where the notor
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vehicle is |ocated and the value of the vehicle. If the person who
requested the repair or who agreed to the storage of the notor
vehicle is not the owner or a lienholder of the nmotor vehicle as
indicated in the records of the bureau, the repair garage or place
of storage also shall notify the sheriff of the county or the
pol i ce departnment of the nunicipal corporation, township, port
authority, or township or joint police district in which the
repair garage or place of storage is located that the repair

garage or place of storage is in possession of the vehicle.

(2) The repair garage or place of storage nmay obtain a

certificate of title to the notor vehicle if all of the follow ng
apply:
(a) The notor vehicle remains unclainmed by any owner or

i enhol der of the vehicle for fifteen days after the nmiling of

all required notices.

(b) For each notice, the repair garage or place of storage
has either received the signed receipt fromthe certified mail or
has been notified that the delivery was not possible. Unless the
lienhol der clains the notor vehicle within fifteen days fromthe

mai ling of the notice, the lienholder's lien is invalid.

(c) An agent of the repair garage or place of storage that
mai | ed the notice executes an affidavit, in a formestablished by
the registrar of notor vehicles by rule, affirmng that all of the
requi rements of this section necessary to authorize the issuance
of a certificate of title for the notor vehicle have been net. The
affidavit shall set forth an item zed statement of the val ue of
the notor vehicle; the length of tine that the notor vehicle has
remai ned uncl ai ned; that a notice to renove the vehicle has been
mailed to any titled owner or lienholder by certified mail, return
recei pt requested; and that a search of the records of the bureau

of nmotor vehicles has been nade in accordance with division (A)(1)
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of this section.

(B) Atowing service or storage facility that is in
possessi on of a vehicle may obtain a certificate of title to the
vehicle as provided in division (C) of this section if all of the

foll ow ng apply:

(1) The vehicle was towed under division (B) of section
4513. 601 of the Revised Code.

(2) The vehicle has a value of less than three thousand five

hundr ed dol | ars.

(3) The vehicle has been | eft unclained for sixty days after
the date the earliest notice required by division (F)(1) of
section 4513.601 of the Revised Code is received, as evidenced by
a receipt signed by any person, or the tow ng service or storage

facility has been notified that the delivery was not possible.

(4) An agent of the towi ng service or storage facility
executes an affidavit, in a formestablished by the registrar of
notor vehicles by rule, affirmng that all of the requirenents of
this section necessary to authorize the issuance of a certificate
of title for the notor vehicle have been nmet. The affidavit shal
set forth an itenm zed statenment of the value of the notor vehicle;
that notices to remove the vehicle have been nmailed to the owner
and any |ienhol der as required under division (F) of section
4513. 601 of the Revised Code; the length of time that the notor
vehi cl e has renai ned unclained after the date the earliest notice
requi red under division (F) of section 4513.601 of the Revised
Code was received or the towing service or storage facility was
notified that delivery was not possible; and that a search of the
records of the bureau of notor vehicles has been nade for

outstanding liens on the notor vehicle.

(O (1) The clerk of courts shall issue a certificate of

title, free and clear of all liens and encunbrances as fol |l ows:
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(a) To a repair garage or place of storage that presents an
affidavit that conplies with all of the requirenments of division

(A) of this section;

(b) To a towing service or storage facility that presents an

affidavit in conpliance with division (B) of this section

(2) Arepair garage or place of storage may use the process
establ i shed under division (A) of this section in order to take
title to a notor vehicle even if the person who requested the
repair or who agreed to the storage of the notor vehicle is not
the owner or a lienholder of the notor vehicle as indicated in the

records of the bureau of notor vehicl es.

(3) Upon receipt of the certificate of title, a repair garage
or place of storage, or a towing service or storage facility,
shall pay to the clerk of courts the value of the notor vehicle

m nus both of the foll ow ng:

(a) If the notor vehicle was towed by the party seeking title

to the notor vehicle under this section, a tow ng fee;

(b) Storage fees for the period of time the vehicle was

stored wi thout paynent.

The clerk of courts shall deposit any noney received under

this section into the county general fund.

(D) Whoever violates this section shall be fined not nore
than two hundred dollars, inprisoned not nore than ni nety days, or
bot h.

(E) As used in this section

(1) "Repair garage or place of storage" neans any business
wi th which a person entered into an agreenent for the repair of a
not or vehicle or any business with which a person entered into an

agreement for the storage of a notor vehicle.

(2) "Towi ng service or storage facility" nmeans any for-hire
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notor carrier that renoves a notor vehicle under the authority of
section 4513. 601 of the Revised Code and any place to which such a
for-hire notor carrier delivers a notor vehicle towed under that

section.

(3) "Value" neans the whol esal e value for that nmake and nodel
of nmotor vehicle at the tinme an affidavit is subnitted under
division (C of this section, as provided in a vehicle valuation
gui de that is generally available and recogni zed by the notor

vehicle industry, mnus both of the foll ow ng:

(a) The estimated cost of repairs to restore the notor
vehicle to the whol esal e value for that nake and nodel of notor

vehi cl e;

(b) The cost of any agreed-upon repairs.

Sec. 4506.09. (A) The registrar of nmotor vehicles, subject to
approval by the director of public safety, shall adopt rules
conform ng with applicable standards adopted by the federal notor
carrier safety adnministration as regul ations under Pub. L. No.
103-272, 108 Stat. 1014 to 1029 (1994), 49 U S.C A 31301 to
31317. The rules shall establish requirenments for the
qualification and testing of persons applying for a conmerci al
driver's license, which are in addition to other requirenents
established by this chapter. Except as provided in division (B) of
this section, the highway patrol or any other enployee of the
departnment of public safety the registrar authorizes shal
supervi se and conduct the testing of persons applying for a

commercial driver's |icense.

(B) The director may adopt rules, in accordance with Chapter
119. of the Revised Code and applicable requirements of the
federal notor carrier safety adm nistration, authorizing the
skills test specified in this section to be adm nistered by any

person, by an agency of this or another state, or by an agency,
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departnment, or instrunmentality of |ocal governnent. Each party

aut hori zed under this division to admnister the skills test nay
charge a mexiwum-di-vi-si-ble reasonabl e and conpetitively priced fee
of eighty-five dollars for each skills test given as part of a

commercial driver's |license exam nation. The reasonabl e and

conpetitively priced fee shall eensist—oefnot—nprethanrtwenty
doH-ars—+for include the cost of the pre-trip inspection portion of
the test, net—mprethantwentydollarsfor the off-road

maneuvering portion of the test, and net—merethanforty-five
doHars—for the on-road portion of the test. Each such party may

require an appointnment fee in the sane manner provided in division
(E)(2) of this section, except that the—waxirumareunt such a

party may require as an appointnment fee that is eighty-five
doHlars different fromthe fee specified in that division

provided that it is reasonabl e and conpetitively priced. The

skills test administered by another party under this division
shall be the same as otherwi se would be administered by this
state. The other party shall enter into an agreenent with the

director that, without Iimtation, does all of the follow ng:

(1) Allows the director or the director's representative and
the federal notor carrier safety adnministration or its
representative to conduct random exani nations, inspections, and
audits of the other party, whether covert or overt, without prior

noti ce;

(2) Requires the director or the director's representative to

conduct on-site inspections of the other party at |east annually;

(3) Requires that all exanminers of the other party neet the
sane qualification and training standards as exam ners of the
departnent of public safety, including crimnal background checks,
to the extent necessary to conduct skills tests in the manner
required by 49 C F. R 383.110 through 383.135. In accordance with
federal guidelines, any exam ner enployed on theeffective dateof
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this—arendrent July 1, 2017, shall have a crimnal background
check conducted at | east once, and any exaniner hired after July
1, 2015, shall have a crimnal background check conducted after

the exam ner is initially hired.

(4) Requires either that state enpl oyees take, at |east
annual Iy and as though the enpl oyees were test applicants, the
tests actually adm nistered by the other party, that the director
test a sanple of drivers who were exam ned by the other party to
conmpare the test results, or that state enpl oyees acconpany a test

applicant during an actual test;

(5) Unless the other party is a governnental entity, requires
the other party to initiate and naintain a bond in an anount
determ ned by the director to sufficiently pay for the retesting
of drivers in the event that the other party or its skills test
exam ners are involved in fraudulent activities related to skills

testing;

(6) Requires the other party to use only skills test
exam ners who have successfully conpleted a conmercial driver's
i cense examiner training course as prescribed by the director,
and have been certified by the state as a commercial driver's

license skills test exanminer qualified to adm nister skills tests;

(7) Requires the other party to use designated road test

routes that have been approved by the director;

(8) Requires the other party to submit a schedule of skills
test appointnments to the director not later than two busi ness days

prior to each skills test;

(9) Requires the other party to maintain copies of the

following records at its principal place of business:

(a) The other party's comrercial driver's license skills

testing programcertificate;
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(b) Each skills test examiner's certificate of authorization
to adm nister skills tests for the classes and types of commercia

not or vehicles listed in the certificate;

(c) Each conpleted skills test scoring sheet for the current

cal endar year as well as the prior two cal endar years;

(d) Aconplete list of the test routes that have been

approved by the director;

(e) A conplete and accurate copy of each exam ner's training

record.

(10) If the other party also is a driver training school,
prohibits its skills test exam ners from adm nistering skills

tests to applicants that the exam ner personally trained;

(11) Requires each skills test exam ner to adm nister a
conplete skills test to a minimumof thirty-two different

i ndi vi dual s per cal endar vyear;

(12) Reserves to this state the right to take pronpt and
appropriate renedi al action against the other party and its skills
test examiners if the other party or its skills test exam ners
fail to conply with standards of this state or federal standards

for the testing programor with any other ternms of the contract.

(C The director shall enter into an agreenment with the
department of education authorizing the skills test specified in
this section to be admi nistered by the departnent at any | ocation
operated by the departnment for purposes of training and testing
school bus drivers, provided that the agreenent between the
director and the departnent conplies with the requirenments of
division (B) of this section. Skills tests adm nistered by the
departnent shall be limted to persons applying for a conmercia

driver's license with a school bus endorsenent.

(D) (1) The director shall adopt rules, in accordance with
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Chapter 119. of the Revised Code, authorizing waiver of the skills
test specified in this section for any applicant for a comrerci al

driver's license who neets all of the follow ng requirenents:

(a) As authorized under 49 C.F.R 383.3(c), the applicant
operates a comercial notor vehicle for mlitary purposes and is

one of the follow ng:
(i) Active duty mlitary personnel
(ii) A nmenber of the mlitary reserves;

(iii) A nmenber of the national guard on active duty,
including full-tinme national guard duty, part-tinme national guard

training, and national guard military technicians;
(iv) Active duty U S. coast guard personnel

(b) The applicant certifies that, during the two-year period
i mredi ately precedi ng application for a cormmercial driver's

license, all of the follow ng apply:

(i) The applicant has not had nore than one |icense,

excluding any mlitary |icense.

(ii) The applicant has not had any |icense suspended,

revoked, or cancel ed.

(iii) The applicant has not had any convictions for any type
of nmotor vehicle for the offenses for which disqualification is

prescribed in section 4506. 16 of the Revised Code.

(iv) The applicant has not had nore than one conviction for

any type of notor vehicle for a serious traffic violation.

(v) The applicant has not had any violation of a state or
local law relating to notor vehicle traffic control other than a
parking violation arising in connection with any traffic acci dent
and has no record of an accident in which the applicant was at

faul t.
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(c) In accordance with rules adopted by the director, the
applicant certifies and al so provides evidence of all of the

fol | owi ng:

(i) That the applicant is or was regularly enployed in a
mlitary position requiring operation of a commercial notor

vehi cl e;

(ii1) That the applicant was exenpt fromthe requirenents of
this chapter under division (B)(6) of section 4506.03 of the
Revi sed Code;

(iii) That, for at least two years inmediately preceding the
date of application or at |least two years i nmedi ately preceding
the date the applicant separated frommlitary service or
enpl oynment, the applicant regularly operated a vehicle
representative of the comrercial notor vehicle type that the

appl i cant operates or expects to operate.

(2) The wai ver established under division (D)(1) of this

section does not apply to United States reserve technicians.

(E) (1) The departnent of public safety may charge and coll ect
a divisible fee of fifty dollars for each skills test given as
part of a comrercial driver's |license examination. The fee shal
consist of ten dollars for the pre-trip inspection portion of the
test, ten dollars for the off-road maneuvering portion of the

test, and thirty dollars for the on-road portion of the test.

(2) No applicant is eligible to take the skills test until a
m ni mum of fourteen days have el apsed since the initial issuance
of a comercial driver's license tenporary instruction permt to
the applicant. The director may require an applicant for a
comrercial driver's license who schedul es an appoi ntrmrent with the
hi ghway patrol or other authorized enpl oyee of the departnent of
public safety to take all portions of the skills test and to pay

an appoi ntnent fee of fifty dollars at the time of scheduling the
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appointrment. |If the applicant appears at the tine and | ocation
specified for the appointnment and takes all portions of the skills
test during that appointnent, the appointnent fee serves as the
skills test fee. If the applicant schedul es an appointnent to take
all portions of the skills test and fails to appear at the tine
and | ocation specified for the appointment, the director shall not
refund any portion of the appointnent fee. If the applicant
schedul es an appointnent to take all portions of the skills test
and appears at the tinme and | ocation specified for the

appoi ntment, but declines or is unable to take all portions of the
skills test, the director shall not refund any portion of the
appoi ntrent fee. If the applicant cancels a schedul ed appoi nt nent
forty-eight hours or nore prior to the tinme of the appointnent

time, the applicant shall not forfeit the appointnent fee.

An applicant for a comrercial driver's |icense who schedul es
an appoi ntnent to take one or nore, but not all, portions of the
skills test is required to pay an appoi ntnent fee equal to the
costs of each test schedul ed, as prescribed in division (E)(1) of
this section, when scheduling such an appointnment. If the
appli cant appears at the tine and | ocation specified for the
appoi ntment and takes all the portions of the skills test during
that appoi ntnent that the applicant was schedul ed to take, the
appoi ntment fee serves as the skills test fee. |If the applicant
schedul es an appointnent to take one or nore, but not all,
portions of the skills test and fails to appear at the tine and
| ocation specified for the appointnent, the director shall not
refund any portion of the appointnment fee. If the applicant
schedul es an appoi ntnent to take one or nore, but not all,
portions of the skills test and appears at the tinme and | ocation
specified for the appointnment, but declines or is unable to take
all portions of the skills test that the applicant was schedul ed
to take, the director shall not refund any portion of the

appoi ntrent fee. If the applicant cancels a schedul ed appoi nt nent
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forty-eight hours or nore prior to the tinme of the appointnent

time, the applicant shall not forfeit the appointnent fee.

(3) The departnent of public safety shall deposit all fees it
coll ects under division (E) of this section in the public safety -
hi ghway purposes fund established in section 4501.06 of the
Revi sed Code.

(F) A person who has successfully conpl eted comrerci al
driver's license training in this state but seeks a comrerci al
driver's license in another state where the person is domciled
may schedul e an appointnent to take the skills test in this state
and shall pay the appropriate appointnment fee. Upon the person's
conpletion of the skills test, this state shall electronically
transmt the applicant's results to the state where the person is
domciled. If a person who is domciled inthis state takes a
skills test in another state, this state shall accept the results
of the skills test fromthe other state. If the person passed the
other state's skills test and neets all of the other Iicensing
requirements set forth in this chapter and rul es adopted under
this chapter, the registrar of notor vehicles or a deputy
regi strar shall issue a conmercial driver's license to that

per son.

(G Unl ess otherwi se specified, the director or the
director's representative shall conduct the exam nations,
i nspections, audits, and test nmonitoring set forth in divisions
(B)(2),(3), and (4) of this section at |least annually. If the
other party or any of its skills test examiners fail to conply
with state or federal standards for the skills testing program
the director or the director's representative shall take pronpt
and appropriate renedi al action against the party and its skills
test exam ners. Renedial action may include term nation of the

agreenent or revocation of a skills test exaniner's certification.

(H As used in this section, "skills test" neans a test of an
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applicant's ability to drive the type of comercial notor vehicle
for which the applicant seeks a comercial driver's license by
havi ng the applicant drive such a notor vehicle while under the
supervision of an authorized state driver's |icense exani ner or

tester.

Sec. 4506.11. (A) Every comercial driver's license shall be

n

mar ked "commercial driver's license" or "CDL" and shall be of such
mat eri al and so designed as to prevent its reproduction or
alteration without ready detecti on—and—tothisend—shall—be
tamnated-—wi-th—atransparentplasticmaterial. The conmerci al
driver's license for |licensees under twenty-one years of age shal
have characteristics prescribed by the registrar of notor vehicles
di stinguishing it fromthat issued to a |icensee who is twenty-one
years of age or older. Every comrercial driver's |license shal

di splay all of the follow ng information
(1) The nane and residence address of the |icensee;

(2) A color photograph of the Iicensee showing the |icensee's

uncover ed face;

(3) A physical description of the licensee, including sex,

hei ght, weight, and col or of eyes and hair;
(4) The licensee's date of birth;

(5) The licensee's social security nunber if the person has
requested that the nunber be displayed in accordance with section
4501. 31 of the Revised Code or if federal |aw requires the social
security nunber to be displayed and any nunber or other identifier
the director of public safety considers appropriate and
est abli shes by rul es adopted under Chapter 119. of the Revised

Code and in conpliance with federal |aw,
(6) The licensee's signature;

(7) The classes of conmercial notor vehicles the licensee is

Page 148

4534
4535
4536
4537
4538

4539
4540
4541
4542
4543
4544
4545
4546
4547
4548

4549

4550
4551

4552
4553

4554

4555
4556
4557
4558
4559
4560
4561

4562

4563



Sub. H. B. No. 62
As Reported by the Senate Transportation, Commerce and Workforce Committee

authorized to drive and any endorsenents or restrictions relating

to the licensee's driving of those vehicles;
(8) The nane of this state;
(9) The dates of issuance and of expiration of the |license;

(10) If the licensee has certified willingness to nmake an
anatom cal gift under section 2108.05 of the Revised Code, any
synbol chosen by the registrar of notor vehicles to indicate that

the licensee has certified that willingness;

(11) If the licensee has executed a durable power of attorney
for health care or a declaration governing the use or
continuation, or the withholding or withdrawal, of |ife-sustaining
treatment and has specified that the Iicensee w shes the license
to indicate that the |icensee has executed either type of
i nstrunment, any synbol chosen by the registrar to indicate that

the licensee has executed either type of instrunent;

(12) On and after Cctober 7, 2009, if the |icensee has
specified that the licensee wishes the |icense to indicate that
the licensee is a veteran, active duty, or reservist of the arned
forces of the United States and has presented a copy of the
licensee's DD-214 formor an equival ent docunent, any synbol
chosen by the registrar to indicate that the licensee is a
veteran, active duty, or reservist of the armed forces of the

Uni t ed States;

(13) Any other information the registrar considers advisable

and requires by rule.

(B) The registrar may establish and maintain a file of

negati ves of photographs taken for the purposes of this section.

(C Neither the registrar nor any deputy regi strar shall
issue a commercial driver's |icense to anyone under twenty-one

years of age that does not have the characteristics prescribed by
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the registrar distinguishing it fromthe conmercial driver's
license issued to persons who are twenty-one years of age or

ol der.

(D) Whoever violates division (C) of this section is guilty

of a m nor nm sdeneanor.

Sec. 4506.17. (A) Anry—person—who-holds—a comrercialdriver-s
L Ll e e 1 . .

Both of the followi ng are deened to have given consent to a test

or tests of the person's whol e blood, blood serumor plasng,
breath, or urine for the purpose of determning the person's
al cohol concentration or the presence of any controll ed substance

or a netabolite of a controll ed substance:

(1) A person while operating a commercial notor vehicle that

requires a commercial driver's license or commercial driver's

license tenporary instruction permt;

(2) A person who holds a comnercial driver's |license or

commercial driver's license tenporary instruction pernmit while

operating a notor vehicle, including a comercial notor vehicle.

(B) Atest or tests as provided in division (A of this
section may be administered at the direction of a peace officer
havi ng reasonabl e ground to stop or detain the person and, after
i nvestigating the circunstances surroundi ng the operation of the
eorreretal notor vehicle, also having reasonable ground to believe
the person was driving the ecomrereial notor vehicle while having a
measur abl e or detectable anobunt of al cohol or of a controlled
substance or a netabolite of a controlled substance in the
person's whol e bl ood, bl ood serumor plasma, breath, or urine. Any
such test shall be given within two hours of the time of the

al | eged vi ol ati on.
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(O A person requested by a peace officer to submt to a test
under division (A) of this section shall be advised by the peace
officer that a refusal to submt to the test will result in the
person i mredi ately being placed out-of-service for a period of
twenty-four hours and being disqualified fromoperating a
commerci al notor vehicle for a period of not |ess than one year
and that the person is required to surrender the person's

commercial driver's license or pernit to the peace officer.

(D) If a person refuses to submit to a test after being
warned as provided in division (C) of this section or subnmits to a
test that discloses the presence of an amount of al cohol or a
control |l ed substance prohibited by divisions (A)(1) to (5) of
section 4506. 15 of the Revised Code or a netabolite of a
controll ed substance, the person inmediately shall surrender the
person's commercial driver's license or pernit to the peace
of ficer. The peace officer shall forward the license or pernit,
together with a sworn report, to the registrar of notor vehicles
certifying that the test was requested pursuant to division (A of
this section and that the person either refused to subnmit to
testing or submtted to a test that disclosed the presence of one
of the prohibited concentrations of a substance listed in
divisions (A (1) to (5 of section 4506.15 of the Revised Code or
a netabolite of a controlled substance. The form and contents of
the report required by this section shall be established by the
registrar by rule, but shall contain the advice to be read to the
driver and a statenent to be signed by the driver acknow edgi ng
that the driver has been read the advice and that the form was

shown to the driver

(E) Upon receipt of a sworn report froma peace officer as
provided in division (D) of this section, or upon receipt of
notification that a person has been disqualified under a sinilar

| aw of another state or foreign jurisdiction, the registrar shal
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di squalify the person named in the report fromdriving a

commerci al notor vehicle for the period described bel ow
(1) Upon a first incident, one year;

(2) Upon an incident of refusal or of a prohibited
concentration of alcohol, a controlled substance, or a netabolite
of a controlled substance after one or nore previous incidents of
either refusal or of a prohibited concentration of alcohol, a
control |l ed substance, or a netabolite of a controll ed substance,
the person shall be disqualified for life or such | esser period as

prescribed by rule by the registrar.

(F) Atest of a person's whole blood or a person's bl ood
serum or plasma given under this section shall comply with the
appl i cabl e provisions of division (D) of section 4511.19 of the
Revi sed Code and any physician, registered nurse, energency
nmedi cal technician-internedi ate, energency nedi cal
techni ci an- paranedi ¢, or qualified technician, chem st, or
phl ebot om st who wit hdraws whol e bl ood or bl ood serum or plasna
froma person under this section, and any hospital, first-aid
station, clinic, or other facility at which whole blood or bl ood
serumor plasma is withdrawmn froma person pursuant to this
section, is immune fromcrimnal liability, and from civi
liability that is based upon a claimof assault and battery or
based upon any other claimof malpractice, for any act perfornmed
in withdrawi ng whol e bl ood or blood serumor plasna fromthe
person. The imunity provided in this division also extends to an
emer gency nedi cal service organization that enploys an energency
medi cal technician-internmedi ate or energency nedi cal

t echni ci an- paranedi ¢ who wi t hdraws bl ood under this section.

(G When a person submits to a test under this section, the
results of the test, at the person's request, shall be nade
avail able to the person, the person's attorney, or the person's

agent, inmediately upon conpletion of the chemnical test analysis.
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The person al so nmay have an additional test adm nistered by a
physician, a registered nurse, or a qualified technician, chem st,
or phl ebotomi st of the person's own choosing as provided in
division (D) of section 4511.19 of the Revised Code for tests

adm ni stered under that section, and the failure to obtain such a

test has the same effect as in that division

(H) No person shall refuse to immediately surrender the
person's commercial driver's license or pernit to a peace officer

when required to do so by this section

(1) A peace officer issuing an out-of-service order or
receiving a commercial driver's license or permt surrendered
under this section may renove or arrange for the renoval of any
commerci al notor vehicle affected by the issuance of that order or

the surrender of that |icense.

(J)(1) Except for civil actions arising out of the operation
of a notor vehicle and civil actions in which the state is a
plaintiff, no peace officer of any |aw enforcenent agency wthin
this state is liable in conpensatory damages in any civil action
that arises under the Revised Code or common |aw of this state for
an injury, death, or loss to person or property caused in the
performance of official duties under this section and rul es
adopt ed under this section, unless the officer's actions were
mani festly outside the scope of the officer's enploynent or
official responsibilities, or unless the officer acted with
mal i ci ous purpose, in bad faith, or in a wanton or reckless

manner .

(2) Except for civil actions that arise out of the operation
of a nmotor vehicle and civil actions in which the state is a
plaintiff, no peace officer of any |aw enforcenent agency within
this state is liable in punitive or exenplary danmages in any civil
action that arises under the Revised Code or common |aw of this

state for any injury, death, or loss to person or property caused
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in the performance of official duties under this section of the
Revi sed Code and rul es adopted under this section, unless the
officer's actions were nmani festly outside the scope of the
officer's enploynent or official responsibilities, or unless the
of ficer acted with malicious purpose, in bad faith, or in a wanton

or reckl ess nmanner.

(K) When disqualifying a driver, the registrar shall cause
the records of the bureau of notor vehicles to be updated to

reflect the disqualification within ten days after it occurs.

(L) The registrar inmediately shall notify a driver who is
subject to disqualification of the disqualification, of the |ength
of the disqualification, and that the driver may request a hearing
within thirty days of the mailing of the notice to show cause why
the driver should not be disqualified fromoperating a conmerci al
notor vehicle. If a request for such a hearing is not nmade within
thirty days of the mailing of the notice, the order of
disqualification is final. The registrar may desi gnate hearing
exam ners who, after affording all parties reasonable noti ce,
shall conduct a hearing to determ ne whether the disqualification
order is supported by reliable evidence. The registrar shall adopt

rules to inplement this division.

(M Any person who is disqualified fromoperating a
commerci al notor vehicle under this section nay apply to the
registrar for a driver's license to operate a notor vehicle other
than a comercial notor vehicle, provided the person's commerci al
driver's license or pernit is not otherw se suspended. A person
whose commercial driver's license or permt is suspended shall not
apply to the registrar for or receive a driver's |icense under

Chapt er 4507. of the Revised Code during the period of suspension

(N) Whoever violates division (H of this sectionis guilty

of a m sdeneanor of the first degree.
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(O As used in this section, "energency nedica
techni ci an-i nternedi ate" and "energency nedi cal
t echni ci an- paranedi ¢c" have the sanme neanings as in section 4765.01
of the Revi sed Code.

Sec. 4507.01. (A) As used in this chapter, "notor vehicle,"”

" " 1 1

"notorized bicycle," "state," "owner," "operator," "chauffeur,"
and "hi ghways" have the sane neanings as in section 4501.01 of the

Revi sed Code.

"Driver's license" neans a class D |icense issued to any
person to operate a notor vehicle or notor-driven cycle, other
than a comercial notor vehicle, and includes "probationary

license," "restricted license," and any operator's or chauffeur's

license issued before January 1, 1990.

"Probationary |icense" neans the license issued to any person
bet ween si xteen and ei ghteen years of age to operate a notor

vehi cl e.

"Restricted |icense" nmeans the |icense issued to any person
to operate a notor vehicle subject to conditions or restrictions

i nposed by the registrar of notor vehicl es.

"Commrercial driver's license" nmeans the license issued to a
person under Chapter 4506. of the Revised Code to operate a

commer ci al not or vehi cl e.

"Conmmer ci al notor vehicle" has the sane neaning as in section
4506. 01 of the Revi sed Code.

"Motorcycle operator's tenporary instruction permt, |icense,
or endorsenent” includes a tenporary instruction permt, |icense,
or endorsenent for a motor-driven cycle or notor scooter unless

ot herwi se specifi ed.

"Motorized bicycle |license" neans the |license i ssued under

section 4511.521 of the Revised Code to any person to operate a
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not ori zed bicycle including a "probationary notorized bicycle

i cense. ™

"Probationary notorized bicycle license" nmeans the |license
i ssued under section 4511.521 of the Revised Code to any person
bet ween fourteen and si xteen years of age to operate a notorized

bi cycl e.

"ldentification card" neans a card issued under sections
4507.50 and 4507.51 of the Revi sed Code.

"Resi dent" means a person who, in accordance with standards
prescribed in rules adopted by the registrar, resides in this

state on a pernanent basis.

"Tenporary resident"” nmeans a person who, in accordance with
standards prescribed in rules adopted by the registrar, resides in

this state on a tenporary basis.

(B) In the adnministration of this chapter and Chapter 4506.
of the Revised Code, the registrar has the same authority as is
conferred on the registrar by section 4501.02 of the Revi sed Code.
Any act of an authorized deputy registrar of notor vehicles under

direction of the registrar is deened the act of the registrar.

To carry out this chapter, the registrar shall appoint such

deputy registrars in each county as are necessary.

The registrar also shall provide at each place where an
application for a driver's or commercial driver's |icense or
identification card may be nade the necessary equi pnent to take a
col or phot ograph of the applicant for such |icense or card as
requi red under section 4506.11 or 4507.06 of the Revised Code, and

to conduct the vision screenings required by section 4507.12 of

the Revi sed Code—and—eguiprent—to—tannatetcenses—nptorized
. . ’ . L. . . .
4507 13, 450752 and-4511-521 ot the Revised—Code.
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The registrar shall assign one or nore deputy registrars to
any driver's license exam ning station operated under the
supervision of the director of public safety, whenever the
regi strar considers such assi gnment possible. Space shall be
provided in the driver's |icense exanining station for any such
deputy registrar so assigned. The deputy registrars shall not
exerci se the powers conferred by such sections upon the registrar,
unl ess they are specifically authorized to exercise such powers by

such sections.

(© No agent for any insurance conpany, witing autonobile
i nsurance, shall be appointed deputy registrar, and any such
appoi ntrment is void. No deputy registrar shall in any manner
solicit any formof autonobile insurance, nor in any manner
advi se, suggest, or influence any |icensee or applicant for
license for or against any kind or type of autonobile insurance,
i nsurance conpany, or agent, nor have the deputy registrar's
office directly connected with the office of any autonobile
i nsurance agent, nor inpart any information furni shed by any
applicant for a license or identification card to any person,
except the registrar. This division shall not apply to any

nonprofit corporation appointed deputy registrar.

(D) The registrar shall inmediately renpbve a deputy registrar

who violates the requirenments of this chapter

E | , hal |  odieall et bid |

Page 157

4812
4813
4814
4815
4816
4817
4818
4819
4820

4821
4822
4823
4824
4825
4826
4827
4828
4829
4830
4831
4832

4833
4834

4835
4836
4837
4838
4839
4840
4841
4842
4843



Sub. H. B. No. 62
As Reported by the Senate Transportation, Commerce and Workforce Committee

Sec. 4507.13. (A (1) The registrar of motor vehicles shall
issue a driver's license to every person |licensed as an operator
of notor vehicles other than conmercial notor vehicles. No person
licensed as a comercial notor vehicle driver under Chapter 4506
of the Revised Code need procure a driver's |icense, but no person
shall drive any conmercial notor vehicle unless |licensed as a

commerci al notor vehicle driver

(2) Every driver's license shall display en—it—the all of the

foll ow ng informtion:

(a) The distinguishing nunber assigned to the licensee and
shall—displaythe.
(b) The licensee's nane and date of birth; the

(c) The licensee's residence address and county of residence;

(d) A color photograph of the |licensee; a

(e) A brief description of the licensee for the purpose of

identification; a

(f) Afacsimle of the signature of the licensee as it

appears on the application for the license; a

(g) A notation, in a nanner prescribed by the registrar,
i ndi cati ng any condition described in division (D)(3) of section
4507. 08 of the Revised Code to which the licensee is subject;

(h) If the licensee has executed a durable power of attorney
for health care or a declaration governing the use or
continuation, or the withholding or withdrawal, of |ife-sustaining
treatnent and has specified that the |icensee wi shes the |icense

to indicate that the |licensee has executed either type of
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i nstrunent, any synbol chosen by the registrar to indicate that
the licensee has executed either type of instrunent; enand-after
Octeber—74—2009—+

(i) If the licensee has specified that the |icensee w shes
the license to indicate that the |icensee is a veteran, active
duty, or reservist of the arned forces of the United States and
has presented a copy of the |icensee's DD- 214 formor an
equi val ent docunent, any synbol chosen by the registrar to
indicate that the licensee is a veteran, active duty, or reservist
of the armed forces of the United States; and-any

(jJ) Any additional information that the registrar requires by

rul e.

(3) No license shall display the licensee's social security
nunmber unless the |icensee specifically requests that the
|icensee's social security nunber be displayed on the license. If
federal law requires the licensee's social security nunber to be
di spl ayed on the license, the social security nunber shall be

di spl ayed on the license notw thstanding this section.

(4) The driver's license for |icensees under twenty-one years
of age shall have characteristics prescribed by the registrar
distinguishing it fromthat issued to a |licensee who is twenty-one
years of age or older, except that a driver's license issued to a
person who applies no nore than thirty days before the applicant's
twenty-first birthday shall have the characteristics of a |icense

issued to a person who is twenty-one years of age or ol der.

(5) The driver's license issued to a tenporary resident shal
contain the word "nonrenewabl e and shall have any additi onal
characteristics prescribed by the registrar distinguishing it from

a license issued to a resident.

(6) Every driver's or comercial driver's |icense displaying

a nmotorcycle operator's endorsenent and every restricted |license
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to operate a notor vehicle also shall display the designation
"novice," if the endorsenent or license is issued to a person who
is eighteen years of age or ol der and previously has not been
licensed to operate a notorcycle by this state or another
jurisdiction recognized by this state. The "novice" designation
shall be effective for one year after the date of issuance of the

not orcycl e operator's endorsenent or |icense.

(7) Each license issued under this section shall be of such
mat eri al and so designed as to prevent its reproduction or
alteration without ready detection anrd—tothisend—shallbe

Lani it Lacti o

(B) Except in regard to a driver's license issued to a person
who applies no nore than thirty days before the applicant's
twenty-first birthday, neither the registrar nor any deputy
registrar shall issue a driver's license to anyone under
twenty-one years of age that does not have the characteristics
prescribed by the registrar distinguishing it fromthe driver's
license issued to persons who are twenty-one years of age or

ol der.

(© Whoever violates division (B) of this section is guilty

of a m nor m sdeneanor.

Sec. 4507.18. (A) The reqgistrar of notor vehicles shal

permt all of the following to renew a driver's |license or

not or cycl e operator's endorsenent issued by this state by

el ectroni c neans:

(1) Any person who is on active duty in the arned forces of

the United States who is stationed outside of this state;

(2) The spouse of a person described in division (A)(1) of

this section who is also outside of this state;

(3) The dependents of a person described in division (A (1)
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of this section who are also outside of this state.

(B) The reqgistrar shall require all of the foll ow ng:

(1) That the applicant provide a digital copy of the

applicant's mlitary identification card or mlitary dependent

identification card:

(2) That any spouse or dependent applicant provide a digital

copy of a formprovided by the reqgistrar denonstrating that the

applicant received and passed a vi sion exam nation in accordance

with the vision requirenents under section 4507.12 of the Revised
Code;

(3) That the applicant provide a digital copy of a current

two inch by two inch color passport quality photograph with a

white background to be used as the applicant's new driver's

| i cense or notorcycle operator's endorsenent phot ogr aph;

(4) That the applicant provide a digital copy of any

identification docunents and supporting docunents as required by

statute or admnistrative rule to conply with current state and

federal requirenents.

(G The redqdistrar shall make it possible for applicants to

upl oad and send by electronic neans all required copies of

supporting docunents and photographs for a driver's |license or

not orcycl e operator's endorsenent renewal under this section

(D)(1) This section does not inpact a person's ability to use

the exenption fromthe |license requirenents avail abl e under
division (B) of section 4507.03 of the Revi sed Code.

(2) This section does not prevent a person who is permtted

to renew a driver's license or notorcycle operator's endorsenent

by el ectronic neans under this section from nmaki ng an application,

as provided in section 4507.10 of the Revised Code, in person at a

deputy registrar office.
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(E) The reqgistrar shall adopt rules under Chapter 119. of the

Revi sed Code to inplenent and adm nister this section.

Sec. 4507.23. (A Except as provided in division (1) of this
section, each application for a tenporary instruction pernit and

exam nation shall be acconpanied by a fee of five dollars.

(B) Except as provided in division (1) of this section, each
application for a driver's license made by a person who previously
hel d such a license and whose |icense has expired not nore than
two years prior to the date of application, and who is required
under this chapter to give an actual denonstration of the person's
ability to drive, shall be acconpanied by a fee of three dollars

in addition to any other fees.

(O (1) Except as provided in divisions (E) and (I) of this
section, each application for a driver's license, or notorcycle
operator's endorsenent, or renewal of a driver's license shall be

acconpani ed by a fee of six dollars.

(2) Except as provided in division (1) of this section, each
application for a duplicate driver's license shall be acconpani ed
by a fee of seven dollars and fifty cents. The duplicate driver's
licenses issued under this section shall be distributed by the
deputy registrar in accordance with rules adopted by the registrar

of not or vehi cl es.

(D) Except as provided in division (1) of this section, each
application for a notorized bicycle |icense or duplicate thereof

shall be acconpanied by a fee of two dollars and fifty cents.

(E) Except as provided in division (1) of this section, each
application for a driver's license or renewal of a driver's
license that will be issued to a person who is |less than
twenty-one years of age shall be acconpani ed by whi chever of the

following fees is applicable:
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(1) If the person is sixteen years of age or older, but |ess
than seventeen years of age, a fee of seven dollars and

twenty-five cents;

(2) If the person is seventeen years of age or ol der, but

| ess than ei ghteen years of age, a fee of six dollars;

(3) If the person is eighteen years of age or ol der, but |ess
than nineteen years of age, a fee of four dollars and seventy-five

cents;

(4) If the person is nineteen years of age or ol der, but |ess

than twenty years of age, a fee of three dollars and fifty cents;

(5) If the person is twenty years of age or ol der, but |ess
than twenty-one years of age, a fee of two dollars and twenty-five

cents.

(F) Neither the registrar nor any deputy registrar shall
charge a fee in excess of one dollar and fifty cents for
tamnating the authentication of the docunents required for

processing a driver's license, notorized bicycle |icense, or

tenporary instruction pernmit identification cards as required by
sections 4507. 13 and 4511.521 of the Revised Code. A deputy

regi strar lamnating that authenticates the required docunents for

a driver's license, notorized bicycle |license, or tenporary

instruction pernmt identification cards shall retain the entire

anount of the fee chargedforlamnation—tessthe actual costto
. i he Lam . al w: I

(G Except as provided in division (1) of this section, each
transaction described in divisions (A, (B), (O, (D, and (E) of
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this section shall be acconpanied by an additional fee of twelve
dollars. The additional fee is for the purpose of defraying the
departnment of public safety's costs associated with the

adm ni stration and enforcement of the notor vehicle and traffic

| aws of OChio.

(H At the tinme and in the manner provided by section 4503. 10
of the Revised Code, the deputy registrar shall transmt the fees
col l ected under divisions (A, (B), (©, (D, and (E), those
portions of the fees specified in and collected under division
(F), and the additional fee under division (G of this section to
the registrar. The registrar shall deposit the fees into the
public safety - highway purposes fund established in section
4501. 06 of the Revised Code.

(1) A disabled veteran who has a service-connected disability
rated at one hundred per cent by the veterans' adninistration may
apply to the registrar or a deputy registrar for the issuance to
that veteran, w thout the paynent of any fee prescribed in this

section, of any of the following itens:
(1) Atenporary instruction permt and exani nation

(2) A new, renewal, or duplicate driver's or commercia

driver's |icense;
(3) A notorcycle operator's endorsenent;
(4) A notorized bicycle license or duplicate thereof;
(5) : : : - , . , : | i
¥ ’ : : P T : LA

docunent authentication fee as provided in division (F) of this

secti on.

An application nade under division (1) of this section shall
be accompani ed by such docunentary evidence of disability as the

registrar may require by rule.

Page 164

5025
5026
5027
5028
5029

5030
5031
5032
5033
5034
5035
5036
5037

5038
5039
5040
5041
5042

5043

5044
5045

5046

5047

5048
5049
5050
5051

5052
5053
5054



Sub. H. B. No. 62
As Reported by the Senate Transportation, Commerce and Workforce Committee

(J)(1) The registrar of notor vehicles shall adopt rules that
establish a prorated fee schedule that specifies the fee to be
charged by the registrar or a deputy registrar for the issuance of
a duplicate driver's license. The rules shall require the base fee
to be equal to the fee for a duplicate driver's license that
existed imediately prior to July 1, 2015. In order to determne
the prorated amount for a duplicate |license under the rules, the
regi strar shall reduce the base fee by an anount determ ned by the
registrar that is correlated with the nunber of nonths between the
date a person applies for the duplicate and the date of expiration
of the license. The registrar shall allocate the noney received
froma prorated duplicate driver's license fee to the sane funds

and in the sane proportion as the allocation of the base fee.

(2) Notw thstanding any other provision of |aw, after the
regi strar has adopted rul es under division (J)(1) of this section,
an applicant for a duplicate driver's license shall be required to
pay only the appropriate prorated fee established under those

rul es.

Sec. 4507.50. (A) The registrar of notor vehicles or a deputy
registrar, upon receipt of an application filed in conpliance with
section 4507.51 of the Revised Code by any person who is a
resident or a tenporary resident of this state and, except as
ot herwi se provided in this section, is not licensed as an operator
of a motor vehicle in this state or another |icensing
jurisdiction, and, except as provided in division (B) or (C of
this section, upon receipt of a fee of three dollars and fifty

cents, shall issue an identification card to that person

Any person who is a resident or tenmporary resident of this
state whose Ohio driver's or commercial driver's |license has been
suspended or cancel ed, upon application in conpliance with section

4507.51 of the Revised Code and, except as provided in division
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(B) or (C) of this section, payment of a fee of three dollars and
fifty cents, nay be issued a tenporary identification card. The
tenporary identification card shall be identical to an
identification card, except that it shall be printed on its face
with a statenment that the card is valid during the effective dates
of the suspension or cancellation of the cardholder's license, or
until the birthday of the cardholder in the fourth year after the
date on which it is issued, whichever is shorter. The cardhol der
shall surrender the identification card to the registrar or any
deputy registrar before the cardholder's driver's or commerci al

driver's license is restored or reissued.

Except as provided in division (B) or (C of this section,
the deputy registrar shall be allowed a fee equal to the anmount
establ i shed under section 4503.038 of the Revised Code for each
identification card issued under this section. The fee allowed to
the deputy registrar shall be in addition to the fee for issuing

an identification card.

Nei t her the registrar nor any deputy registrar shall charge a
fee in excess of one dollar and fifty cents for lamnatinrg the

aut hentication of the docunents required for processing an

identification card or tenporary identification card. A deputy

regi strar lamnating-suchacard that authenticates the required
docunents shall retain the entire anount of the fee e¢hargedfor
Lani on—1 I I . 4
| am . ol | ¢ I | o on- Lt ed I
|| he| : he Lam .  al I
L am . : 7 I : hal |f L)
e ) f the lam . al I .

The fee collected for issuing an identification card under

this section, except the fee allowed to the deputy registrar,

shall be paid into the state treasury to the credit of the public
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safety - highway purposes fund created in section 4501.06 of the
Revi sed Code.

(B) A disabled veteran who has a service-connected disability
rated at one hundred per cent by the veterans' adninistration nmay
apply to the registrar or a deputy registrar for the i ssuance to
that veteran of an identification card or a tenporary
identification card under this section w thout paynent of any fee
prescribed in division (A) of this section—heluding—any
Famnration—fee.

An application nade under division (B) of this section shall
be acconpani ed by such docunentary evidence of disability as the

registrar may require by rule.

(C© Aresident who is eligible for an identification card
wWith an expiration date that is in accordance with division
(A (8)(b) of section 4507.52 of the Revised Code and who is
currently unenpl oyed may apply to the registrar or a deputy
registrar for the issuance of an identification card under this

section w thout paynent of any fee as prescribed in division (A

of this section—reluding—any—tamnation—+fee.

An application made under division (C) of this section shall
be accompani ed by such docunentary evidence of disability and

unenpl oynent as the registrar may require by rule.

Sec. 4507.52. (A)(1) Each identification card issued by the
regi strar of nmotor vehicles or a deputy registrar shall display a
di sti ngui shi ng nunber assigned to the cardhol der, and shal
di splay the follow ng inscription:
"STATE OF OHI O | DENTI FI CATI ON CARD

This card is not valid for the purpose of operating a notor
vehicle. It is provided solely for the purpose of establishing the

identity of the bearer described on the card, who currently is not
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licensed to operate a notor vehicle in the state of Chio."

(2) The identification card shall display substantially the
same i nformation as contained in the application and as descri bed
in division (A)(1) of section 4507.51 of the Revised Code, but
shall not display the cardholder's social security nunber unless
t he cardhol der specifically requests that the cardhol der's socia
security nunber be displayed on the card. If federal |aw requires
the cardhol der's social security nunber to be displayed on the
identification card, the social security nunber shall be displayed

on the card notw thstanding this section

(3) The identification card also shall display the color

phot ogr aph of the cardhol der.

(4) If the cardhol der has executed a durable power of
attorney for health care or a declaration governing the use or
continuation, or the withholding or withdrawal, of |ife-sustaining
treatment and has specified that the cardhol der w shes the
identification card to indicate that the cardhol der has executed
either type of instrument, the card al so shall display any synbol
chosen by the registrar to indicate that the cardhol der has

executed either type of instrunent.

(5) If the cardhol der has specified that the cardhol der

wi shes the identification card to indicate that the cardhol der is
a veteran, active duty, or reservist of the arned forces of the
United States and has presented a copy of the cardhol der's DD 214
formor an equival ent docunent, the card al so shall display any
synbol chosen by the registrar to indicate that the cardhol der is
a veteran, active duty, or reservist of the arned forces of the
United States.

(6) The card shall be sealed+ntransparent—plastiec—ofr
stmtar—material—and-shall—be-so designed as to prevent its

reproduction or alteration without ready detection
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(7) The identification card for persons under twenty-one
years of age shall have characteristics prescribed by the
registrar distinguishing it fromthat issued to a person who is
twenty-one years of age or older, except that an identification
card issued to a person who applies no nore than thirty days
before the applicant's twenty-first birthday shall have the
characteristics of an identification card issued to a person who

is twenty-one years of age or ol der

(8)(a) Except as provided in division (A)(8)(b) of this
section, every identification card issued to a resident of this
state shall expire, unless canceled or surrendered earlier, on the
bi rt hday of the cardholder in the fourth year after the date on

which it is issued.

(b) The registrar or a deputy registrar shall issue an
identification card to a resident of this state who is permanently
or irreversibly disabled that shall expire, unless cancel ed or
surrendered earlier, on the birthday of the cardholder in the
eighth year after the date on which it is issued. The registrar
shall issue a rem nder notice to a cardholder, at the last known
address of the cardhol der, six nonths before the identification
card is scheduled to expire. The registrar shall adopt rules
governing the docunentation a cardhol der shall submt to certify

that the cardhol der is pernanently or irreversibly disabl ed.

As used in this section, "permanently or irreversibly
di sabl ed" nmeans a condition of disability fromwhich there is no

present indication of recovery.

(c) Bvery identification card issued to a tenporary resident
shal |l expire in accordance with rul es adopted by the registrar and
i s nonrenewabl e, but nmay be replaced with a new identification
card upon the applicant's conpliance with all applicable

requirements
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(9) A cardhol der may renew the cardhol der's identification
card within ninety days prior to the day on which it expires by
filing an application and paying the prescribed fee in accordance
with section 4507.50 of the Revised Code.

(10) If a cardhol der applies for a driver's or comerci al
driver's license in this state or another |icensing jurisdiction,
the cardhol der shall surrender the cardholder's identification
card to the registrar or any deputy registrar before the |license

is issued.

(B)y(1) If a card is lost, destroyed, or nutilated, the person
to whom the card was issued nay obtain a duplicate by doing both

of the follow ng:

(a) Furnishing suitable proof of the |oss, destruction, or

mutilation to the registrar or a deputy registrar

(b) Filing an application and presenting docunentary evidence
under section 4507.51 of the Revised Code.

(2) Any person who |oses a card and, after obtaining a
duplicate, finds the original, imediately shall surrender the

original to the registrar or a deputy registrar.

(3) A cardhol der nmay obtain a replacenent identification card
that reflects any change of the cardholder's nane by furnishing
suitabl e proof of the change to the registrar or a deputy

regi strar and surrendering the cardhol der's existing card.

(4) (a) When a cardhol der applies for a duplicate or obtains a
repl acement identification card, the cardhol der shall pay a fee of
two dollars and fifty cents. A deputy registrar shall be allowed
an additional fee equal to the ampbunt established under section
4503. 038 of the Revised Code for issuing a duplicate or

repl acenment identification card.

(b) A disabled veteran who is a cardhol der and has a
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servi ce-connected disability rated at one hundred per cent by the
veterans' administration may apply to the registrar or a deputy
registrar for the issuance of a duplicate or replacenent
identification card wi thout paynent of any fee prescribed in this
sect i on—and—wi-thoutpayrwent—of any laminationfee if the disabled

Lg I . I | am . : .

. itk the | : ” L . I

. - . . . o
seettonr—45067-56—-e6ftheRevised-Code.

(c) Aresident who is pernanently or irreversibly disabled
and who is unenployed may apply to the registrar or a deputy
registrar for the issuance of a duplicate or replacenent
identification card wi thout paynment of any fee prescribed in this

sect i on—and—w-thouwt—payrent—of—anytamnationfee—ifthe

(5) A duplicate or replacenment identification card expires on

the sane date as the card it repl aces.

(© The registrar shall cancel any card upon determ ning that
the card was obtained unlawfully, issued in error, or was altered.
The registrar also shall cancel any card that is surrendered to
the registrar or to a deputy registrar after the hol der has
obt ai ned a duplicate, replacenent, or driver's or comrerci al

driver's |license.

(D)(1) No agent of the state or its political subdivisions
shall condition the granting of any benefit, service, right, or
privil ege upon the possession by any person of an identification
card. Nothing in this section shall preclude any publicly operated
or franchised transit systemfromusing an identification card for

the purpose of granting benefits or services of the system
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(2) No person shall be required to apply for, carry, or

possess an identification card.

(E) Except in regard to an identification card issued to a
person who applies no nore than thirty days before the applicant's
twenty-first birthday, neither the registrar nor any deputy
registrar shall issue an identification card to a person under
twenty-one years of age that does not have the characteristics
prescribed by the registrar distinguishing it fromthe
identification card issued to persons who are twenty-one years of

age or ol der.

(F) Whoever violates division (E) of this section is guilty

of a m nor nm sdeneanor.

Sec. 4509.101. (A)(1) No person shall operate, or permt the
operation of, a notor vehicle in this state, unless proof of
financial responsibility is nmaintained continuously throughout the
regi stration period with respect to that vehicle, or, in the case
of a driver who is not the owner, with respect to that driver's

operation of that vehicle.

(2) Whoever violates division (A)(1) of this section shall be

subject to the following civil penalties:

(a) Subject to divisions (A (2)(b) and (c) of this section, a
class (F) suspension of the person's driver's |license, commerci al
driver's license, tenporary instruction pernit, probationary
license, or nonresident operating privilege for the period of tine
specified in division (B)(6) of section 4510.02 of the Revised

Code and i mpoundnment of the person's |icense.

(b) If, within five years of the violation, the person's
operating privileges are again suspended and the person's |icense
again is inmpounded for a violation of division (A)(1) of this

section, a class C suspension of the person's driver's license,

Page 172

5271
5272

5273
5274
5275
5276
5277
5278
5279
5280

5281
5282

5283
5284
5285
5286
5287
5288

5289
5290

5291
5292
5293
5294
5295
5296

5297
5298
5299
5300



Sub. H. B. No. 62
As Reported by the Senate Transportation, Commerce and Workforce Committee

commercial driver's license, tenporary instruction permt,
probationary |icense, or nonresident operating privilege for the
period of tinme specified in division (B)(3) of section 4510.02 of
the Revised Code. The court nay grant limted driving privileges
to the person only if the person presents proof of financia
responsi bility and has conplied with division (A)(5) of this
section, and no court may grant limted driving privileges for the

first fifteen days of the suspension

(c) If, within five years of the violation, the person's
operating privileges are suspended and the person's license is
i mpounded two or nore times for a violation of division (A)(1) of
this section, a class B suspension of the person's driver's
license, commercial driver's license, tenporary instruction
pernmit, probationary |license, or nonresident operating privilege
for the period of tinme specified in division (B)(2) of section
4510. 02 of the Revised Code. The court nmay grant limted driving
privileges to the person only if the person presents proof of
financial responsibility and has conplied with division (A)(5) of
this section, except that no court may grant limted driving

privileges for the first thirty days of the suspension

(d) In addition to the suspension of an owner's |icense under
division (A (2)(a), (b), or (c) of this section, the suspension of
the rights of the owner to register the notor vehicle and the
i mpoundnment of the owner's certificate of registration and |icense
plates until the owner conplies with division (A)(5) of this

section.

(3) A person to whomthis state has issued a certificate of
registration for a notor vehicle or a license to operate a notor
vehicle or who is determ ned to have operated any notor vehicle or
permitted the operation in this state of a notor vehicle owned by
the person shall be required to verify the existence of proof of

financial responsibility covering the operation of the notor
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vehicle or the person's operation of the notor vehicle under any

either of the foll owing circunstances:

(a) The person or a notor vehicle owned by the person is
involved in a traffic accident that requires the filing of an

acci dent report under section 4509.06 of the Revised Code.

(b) The person receives a traffic ticket indicating that
proof of the nmintenance of financial responsibility was not
produced upon the request of a peace officer or state highway
patrol trooper nmade in accordance with division (D)(2) of this

secti on.

E I 4 I " I I | I

. 4 : o | w I . I

I o I L on
(4) An order of the registrar that suspends and i npounds a

license or registration, or both, shall state the date on or
bef ore which the person is required to surrender the person's
license or certificate of registration and |icense plates. The
person is deened to have surrendered the license or certificate of
registration and license plates, in conpliance with the order, if

t he person does either of the follow ng:

(a) On or before the date specified in the order, personally
delivers the license or certificate of registration and |icense

pl ates, or causes the delivery of the itens, to the registrar

(b) Mails the license or certificate of registration and
license plates to the registrar in an envel ope or contai ner
bearing a postmark showing a date no later than the date specified

in the order.

(5) Except as provided in division A6+ (L) of this
section, the registrar shall not restore any operating privileges
or registration rights suspended under this section, return any

license, certificate of registration, or license plates inpounded
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under this section, or reissue license plates under section

4503. 232 of the Revised Code, if the registrar destroyed the

i mpounded |icense plates under that section, or reissue a |license
under section 4510.52 of the Revised Code, if the registrar
destroyed the suspended |icense under that section, unless the
rights are not subject to suspension or revocation under any other
| aw and unl ess the person, in addition to conplying with all other
conditions required by law for reinstatenent of the operating
privileges or registration rights, conplies with all of the

fol | owi ng:

(a) Pays to the registrar or an eligible deputy registrar a
financial responsibility reinstatenment fee of one hundred dollars
for the first violation of division (A)(1) of this section, three
hundred doll ars for a second violation of that division, and six
hundred dollars for a third or subsequent violation of that
di vi si on;

(b) If the person has not voluntarily surrendered the
license, certificate, or license plates in conpliance with the
order, pays to the registrar or an eligible deputy registrar a
financial responsibility nonvoluntary conpliance fee in an anount,

not to exceed fifty dollars, determ ned by the registrar;

(c) Files and continuously nmaintains proof of financial
responsi bility under sections 4509.44 to 4509. 65 of the Revised
Code;

(d) Pays a deputy registrar a service fee of ten dollars to
conmpensate the deputy registrar for services perfornmed under this
section. The deputy registrar shall retain eight dollars of the
service fee and shall transnit the reinstatenent fee, any
nonvol untary conpliance fee, and two dollars of the service fee to

the registrar in the manner the registrar shall determ ne

E 4 : , | lor_divisi A2y of
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: : : :

(B)(1) Every party required to file an accident report under
section 4509.06 of the Revised Code also shall include with the
report a docunment described in division (G (1)(a) of this section
or shall present proof of financial responsibility through use of
an electronic wireless conmunications device as pernitted by
division (G (1)(b) of this section.

If the registrar determnes, within forty-five days after the
report is filed, that an operator or owner has violated division
(A) (1) of this section, the registrar shall do all of the

fol | owi ng:

(a) Order the inpoundnent, with respect to the notor vehicle
i nvol ved, required under division (A)(2)(d) of this section, of
the certificate of registration and |license plates of any owner

who has violated division (A) (1) of this section;

(b) Order the suspension required under division (A)(2)(a),
(b), or (c) of this section of the license of any operator or

owner who has violated division (A (1) of this section;
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(c) Record the nane and address of the person whose
certificate of registration and license plates have been i npounded
or are under an order of inmpoundnment, or whose |icense has been
suspended or is under an order of suspension; the serial nunber of
the person's license; the serial nunbers of the person's
certificate of registration and |license plates; and the person's
soci al security account number, if assigned, or, where the notor
vehicle is used for hire or principally in connection with any
est abl i shed busi ness, the person's federal taxpayer identification
nunmber. The information shall be recorded in such a manner that it
becones a part of the person's pernmanent record, and assists the
registrar in nonitoring conpliance with the orders of suspension

or i nmpoundnent .

(d) Send witten notification to every person to whomthe
order pertains, at the person's |ast known address as shown on the
records of the bureau. The person, within ten days after the date
of the mailing of the notification, shall surrender to the
registrar, in a manner set forth in division (A (4) of this
section, any certificate of registration and registration plates
under an order of inmpoundnent, or any |license under an order of

suspensi on.

(2) The registrar shall issue any order under division (B)(1)
of this section without a hearing. Any person adversely affected
by the order, within ten days after the issuance of the order, my
request an administrative hearing before the registrar, who shal
provi de the person with an opportunity for a hearing in accordance
with this paragraph. A request for a hearing does not operate as a
suspension of the order. The scope of the hearing shall be linmted
to whether the person in fact denonstrated to the registrar proof
of financial responsibility in accordance with this section. The
registrar shall deternine the date, tine, and place of any

heari ng, provided that the hearing shall be held, and an order
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i ssued or findings nade, within thirty days after the registrar
receives a request for a hearing. If requested by the person in
witing, the registrar may designhate as the place of hearing the
county seat of the county in which the person resides or a place
within fifty nmiles of the person's residence. The person shall pay
the cost of the hearing before the registrar, if the registrar's

order of suspension or inpoundrent is upheld.

(O Any order of suspension or inpoundnent issued under this
section or division (B) of section 4509.37 of the Revised Code may
be term nated at any tine if the registrar determ nes upon a
showi ng of proof of financial responsibility that the operator or
owner of the notor vehicle was in conpliance with division (A)(1)
of this section at the tine of the traffic offense, notor vehicle
i nspection, or accident that resulted in the order against the
person. A determination nmay be made without a hearing. This
di vi sion does not apply unless the person shows good cause for the
person's failure to present satisfactory proof of financial
responsibility to the registrar prior to the issuance of the

order.

(D)(1)(a) For the purpose of enforcing this section, every

peace officer is deened an agent of the registrar

. : o . Lon-
any (b) Any peace officer who, in the performance of the peace

officer's duties as authorized by |aw, beconmes aware of a person
whose license is under an order of suspension, or whose
certificate of registration and |icense plates are under an order
of inmpoundnent, pursuant to this section, may confiscate the

license, certificate of registration, and |license plates, and

return themto the registrar.
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(2) A peace officer shall request the owner or operator of a
not or vehicle to produce proof of financial responsibility in a
manner described in division (G of this section at the tinme the
peace officer acts to enforce the traffic laws of this state and
during notor vehicle inspections conducted pursuant to section
4513. 02 of the Revised Code.

(3) A peace officer shall indicate on every traffic ticket
whet her the person receiving the traffic ticket produced proof of
the mai ntenance of financial responsibility in response to the
of ficer's request under division (D)(2) of this section. The peace
of ficer shall informevery person who receives a traffic ticket
and who has failed to produce proof of the maintenance of
financial responsibility that the person nmust submt proof to the
traffic violations bureau with any paynent of a fine and costs for
the ticketed violation or, if the person is to appear in court for

the violation, the person nust submt proof to the court.

(4)(a) If a person who has failed to produce proof of the
mai nt enance of financial responsibility appears in court for a
ticketed violation, the court may pernit the defendant to present
evi dence of proof of financial responsibility to the court at such
time and in such nmanner as the court deternmines to be necessary or
appropriate. In a manner prescribed by the registrar, the clerk of
courts shall provide the registrar with the identity of any person

who fails to subnmit proof of the mai ntenance of financial
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responsibility pursuant to division (D)(3) of this section.

(b) If a person who has failed to produce proof of the
nmai nt enance of financial responsibility also fails to submt that
proof to the traffic violations bureau with paynent of a fine and
costs for the ticketed violation, the traffic violations bureau,
in a manner prescribed by the registrar, shall notify the

registrar of the identity of that person

(5)(a) Upon receiving notice froma clerk of courts or
traffic violations bureau pursuant to division (D)(4) of this
section, the registrar shall order the suspension of the |license
of the person required under division (A)(2)(a), (b), or (c) of
this section and the inpoundnent of the person's certificate of
registration and |icense plates required under division (A)(2)(d)
of this section, effective thirty days after the date of the
mai ling of notification. The registrar also shall notify the
person that the person nust present the registrar with proof of
financial responsibility in accordance with this section
surrender to the registrar the person's certificate of
registration, license plates, and |license, or submt a statenent
subj ect to section 2921.13 of the Revised Code that the person did
not operate or pernit the operation of the notor vehicle at the
time of the offense. Notification shall be in witing and shall be
sent to the person at the person's |ast known address as shown on
the records of the bureau of notor vehicles. The person, within
fifteen days after the date of the mailing of notification, shal
present proof of financial responsibility, surrender the
certificate of registration, license plates, and |icense to the
registrar in a manner set forth in division (A)(4) of this
section, or submt the statement required under this section

together with other information the person considers appropriate.

If the registrar does not receive proof or the person does

not surrender the certificate of registration, |icense plates, and
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license, in accordance with this division, the registrar shal
permit the order for the suspension of the |icense of the person
and the inmpoundnment of the person's certificate of registration

and license plates to take effect.

(b) In the case of a person who presents, within the
fifteen-day period, proof of financial responsibility, the
registrar shall term nate the order of suspension and the
i mpoundnent of the registration and |icense plates required under
division (A)(2)(d) of this section and shall send witten
notification to the person, at the person's |ast known address as

shown on the records of the bureau

(c) Any person adversely affected by the order of the
regi strar under division (D)(5)(a) or (b) of this section, within
ten days after the issuance of the order, nay request an
adm ni strative hearing before the registrar, who shall provide the
person with an opportunity for a hearing in accordance with this
paragraph. A request for a hearing does not operate as a
suspensi on of the order. The scope of the hearing shall be linmted
to whether, at the tine of the hearing, the person presents proof
of financial responsibility covering the vehicle and whether the
person is eligible for an exenption in accordance with this
section or any rule adopted under it. The registrar shal
determne the date, tinme, and place of any hearing; provided, that
the hearing shall be held, and an order issued or findings made,
within thirty days after the registrar receives a request for a
hearing. If requested by the person in witing, the registrar my
designate as the place of hearing the county seat of the county in
whi ch the person resides or a place within fifty mles of the
person's residence. Such person shall pay the cost of the hearing
before the registrar, if the registrar's order of suspension or
i mpoundnent under division (D)(5)(a) or (b) of this section is

uphel d.
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(6) A peace officer may charge an owner or operator of a
notor vehicle with a violation of section 4510.16 of the Revised
Code when the owner or operator fails to show proof of the
mai nt enance of financial responsibility pursuant to a peace
of ficer's request under division (D)(2) of this section, if a
check of the owner or operator's driving record indicates that the
owner or operator, at the tinme of the operation of the notor
vehicle, is required to file and mai ntain proof of financial
responsi bility under section 4509.45 of the Revised Code for a

previous violation of this chapter.

(7) Any forns used by | aw enforcenment agencies in
admi ni stering this section shall be prescribed, supplied, and paid

for by the registrar.

(8) No peace officer, |aw enforcenent agency enploying a
peace officer, or political subdivision or governnental agency
that enploys a peace officer shall be liable in a civil action for
damages or loss to persons arising out of the performance of any

duty required or authorized by this section.

(9) As used in this section, "peace officer"” has the neaning
set forth in section 2935.01 of the Revised Code.

(E) Al fees, except court costs, fees paid to a deputy
registrar, and those portions of the financial responsibility
reinstatenent fees as otherw se specified in this division,
coll ected under this section shall be paid into the state treasury
to the credit of the public safety - highway purposes fund
establ i shed in section 4501.06 of the Revised Code and used to
cover costs incurred by the bureau in the administration of this
secti on and sections 4503. 20, 4507.212, and 4509.81 of the Revised
Code, and by any | aw enforcenent agency enpl oyi ng any peace
of ficer who returns any license, certificate of registration, and
license plates to the registrar pursuant to division (C of this

section.
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O each financial responsibility reinstatenment fee the
regi strar collects pursuant to division (A)(5)(a) of this section
or receives froma deputy registrar under division (A)(5)(d) of
this section, the registrar shall deposit twenty-five dollars of
each one-hundred-dollar reinstatenment fee, fifty dollars of each
t hree- hundred-dol | ar reinstatenment fee, and one hundred dol | ars of
each six-hundred-dollar reinstatenent fee into the state treasury
to the credit of the indigent defense support fund created by
section 120.08 of the Revised Code.

(F) Chapter 119. of the Revised Code applies to this section
only to the extent that any provision in that chapter is not

clearly inconsistent with this section.

(G (1)(a) The registrar, court, traffic violations bureau, or
peace officer may require proof of financial responsibility to be
denmonstrated by use of a standard form prescri bed by the
registrar. If the use of a standard formis not required, a person
nmay denonstrate proof of financial responsibility under this
section by presenting to the traffic violations bureau, court,
registrar, or peace officer any of the follow ng docunents or a

copy of the docunents:

(i) Afinancial responsibility identification card as
provided in section 4509. 103 of the Revised Code;

(ii) Acertificate of proof of financial responsibility on a
form provided and approved by the registrar for the filing of an
accident report required to be filed under section 4509.06 of the
Revi sed Code;

(iii) Apolicy of liability insurance, a declaration page of
a policy of liability insurance, or liability bond, if the policy
or bond conplies with section 4509. 20 or sections 4509.49 to
4509. 61 of the Revi sed Code;

(iv) A bond or certification of the issuance of a bond as
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provided in section 4509.59 of the Revised Code;

(v) Acertificate of deposit of nobney or securities as
provided in section 4509.62 of the Revised Code;

(vi) Acertificate of self-insurance as provided in section
4509. 72 of the Revised Code.

(b) A person also may present proof of financial
responsibility under this section to the traffic violations
bureau, court, registrar, or peace officer through use of an
el ectronic wirel ess communi cati ons device as specified under
section 4509. 103 of the Revised Code.

(2) If a person fails to denonstrate proof of financial
responsibility in a manner described in division (G (1) of this
section, the person may denonstrate proof of financia
responsibility under this section by any other nmethod that the
court or the bureau, by reason of circunstances in a particular

case, nmy consider appropriate.

(3) Anotor carrier certificated by the interstate conmerce
commi ssion or by the public utilities comm ssion may denonstrate
proof of financial responsibility by providing a statenent
designating the notor carrier's operating authority and averring
that the insurance coverage required by the certificating

authority is in full force and effect.

(4)(a) Afinding by the registrar or court that a person is
covered by proof of financial responsibility in the formof an
i nsurance policy or surety bond is not binding upon the named
insurer or surety or any of its officers, enployees, agents, or
representatives and has no | egal effect except for the purpose of

adm ni stering this section.

(b) The preparation and delivery of a financial
responsibility identification card or any other docunent

aut hori zed to be used as proof of financial responsibility and the
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generation and delivery of proof of financial responsibility to an
el ectronic wirel ess communi cations device that is displayed on the

device as text or inmmges does not do any of the follow ng:

(i) Create any liability or estoppel against an insurer or
surety, or any of its officers, enployees, agents, or

representatives;

(ii) Constitute an adnmi ssion of the existence of, or of any

liability or coverage under, any policy or bond;

(iii) Waive any defenses or counterclainms available to an
i nsurer, surety, agent, enployee, or representative in an action
commenced by an insured or third-party claimnt upon a cause of
action alleged to have arisen under an insurance policy or surety
bond or by reason of the preparation and delivery of a docunent
for use as proof of financial responsibility or the generation and
delivery of proof of financial responsibility to an electronic

W rel ess conmuni cati ons devi ce.

(c) Whenever it is determined by a final judgnment in a
judicial proceeding that an insurer or surety, which has been
naned on a docunent or displayed on an electronic wreless
comuni cati ons device accepted by a court or the registrar as
proof of financial responsibility covering the operation of a
not or vehicle at the tinme of an accident or offense, is not |iable
to pay a judgnent for injuries or damages resulting from such
operation, the registrar, notw thstandi ng any previous contrary
finding, shall forthwith suspend the operating privil eges and
registration rights of the person agai nst whomthe judgnent was

rendered as provided in division (A)(2) of this section.

(H) In order for any docunent or display of text or inages on
an el ectronic wireless communi cati ons devi ce described in division
(G (1) of this section to be used for the denonstration of proof

of financial responsibility under this section, the docunent or
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words or images shall state the nane of the insured or obligor,
the name of the insurer or surety conpany, and the effective and
expiration dates of the financial responsibility, and designate by
explicit description or by appropriate reference all notor
vehi cl es covered which may include a reference to fleet insurance

cover age.

(1) For purposes of this section, "owner" does not include a
| icensed notor vehicle | easing dealer as defined in section
4517. 01 of the Revised Code, but does include a notor vehicle
renting deal er as defined in section 4549. 65 of the Revised Code.
Nothing in this section or in section 4509.51 of the Revised Code
shall be construed to prohibit a notor vehicle renting dealer from
entering into a contractual agreenment with a person whereby the
person renting the nmotor vehicle agrees to be solely responsible
for maintaining proof of financial responsibility, in accordance
with this section, with respect to the operation, nmintenance, or
use of the notor vehicle during the period of the notor vehicle's

rental .

(J) The purpose of this section is to require the maintenance
of proof of financial responsibility with respect to the operation
of nmotor vehicles on the highways of this state, so as to mnimze
those situations in which persons are not conpensated for injuries
and danmages sustained in notor vehicle accidents. The genera
assenbly finds that this section contains reasonable civi

penal ti es and procedures for achieving this purpose.

(K) Nothing in this section shall be construed to be subject
to section 4509. 78 of the Revised Code.

(L)(1) The registrar may tern nate any suspension inposed
under this section and not require the owner to conply with
divisions (A)(5)(a), (b), and (c) of this section if the registrar
with or without a hearing determnines that the owner of the vehicle

has established by clear and convincing evidence that all of the
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foll owi ng appl y:

(a) The owner customarily mai ntains proof of financial

responsibility.

(b) Proof of financial responsibility was not in effect for
the vehicle on the date in question for one of the follow ng

reasons:
(i) The vehicle was inoperable.

(ii) The vehicle is operated only seasonally, and the date in

guestion was outside the season of operation

(iii) A person other than the vehicle owner or driver was at
fault for the | apse of proof of financial responsibility through

no fault of the owner or driver.

(iv) The | apse of proof of financial responsibility was
caused by excusabl e negl ect under circunstances that are not
likely to recur and do not suggest a purpose to evade the

requirements of this chapter.

(2) The registrar—ray—grant—anr—owner—or—erver—reHeffor—a
f i ed i TRVELVINVIR ) ot thi ,
: I e . o | I g I

. : C of £ ol il : I hicle.
However—the registrar nay grant an owner or driver relief for a

reason specified in division (L)(1)(b)(iii) or (iv) of this
section only if the owner or driver has not previously been
granted relief under division (L)(1)(b)(iii) or (iv) of this

section.

(M The registrar shall adopt rules in accordance with
Chapter 119. of the Revised Code that are necessary to adm nister
and enforce this section. The rules shall include procedures for
the surrender of |icense plates upon failure to maintain proof of

financial responsibility and provisions relating to reinstatenent
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of registration rights, acceptable forns of proof of financial
responsibility, the use of an electronic wrel ess comunications
device to present proof of financial responsibility, and
verification of the existence of financial responsibility during

the period of registration.

(N) (1) When a person utilizes an electronic wreless
comruni cati ons device to present proof of financial
responsibility, only the evidence of financial responsibility
di spl ayed on the device shall be viewed by the registrar, peace
of ficer, enployee or official of the traffic violations bureau, or
the court. No other content of the device shall be viewed for

pur poses of obtaining proof of financial responsibility.

(2) When a person provides an el ectronic wreless
comruni cations device to the registrar, a peace officer, an
enpl oyee or official of a traffic violations bureau, or the court,
the person assunes the risk of any resulting danage to the device
unl ess the registrar, peace officer, enployee, or official, or
court personnel purposely, know ngly, or recklessly comits an

action that results in danage to the device.

Sec. 4510.04. It is an affirmative defense to any prosecution
brought under section 4510.11, 4510. 14, 4510.16, or 4510.21 of the
Revi sed Code or under any substantially equival ent nunici pal
ordi nance that the all eged of fender drove under suspension
without a valid permt or driver's or comercial driver's |icense,
or in violation of a restriction because of a substanti al
emer gency, and because no ot her person was reasonably available to

drive in response to the energency.

. s . lof . I I |
. . . .
resuHted-fromthetaitre ot the alleged-otfender—torespond-to—a
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Sec. 4511.21. (A) No person shall operate a notor vehicle,
trackless trolley, or streetcar at a speed greater or less than is
reasonabl e or proper, having due regard to the traffic, surface,
and width of the street or highway and any ot her conditions, and
no person shall drive any notor vehicle, trackless trolley, or
streetcar in and upon any street or highway at a greater speed
than will permt the person to bring it to a stop within the

assured cl ear di stance ahead.

(B) It is prima-facie lawmful, in the absence of a lower limt
decl ared or established pursuant to this section by the director
of transportation or |ocal authorities, for the operator of a
notor vehicle, trackless trolley, or streetcar to operate the same

at a speed not exceeding the follow ng:

(1)(a) Twenty mles per hour in school zones during school
recess and while children are going to or |eaving school during
the opening or closing hours, and when twenty niles per hour
school speed limt signs are erected; except that, on
control |l ed-access hi ghways and expressways, if the right-of-way
line fence has been erected w thout pedestrian opening, the speed
shall be governed by division (B)(4) of this section and on
freeways, if the right-of-way line fence has been erected w thout
pedestrian opening, the speed shall be governed by divisions
(B)(10) and (11) of this section. The end of every school zone nay
be marked by a sign indicating the end of the zone. Nothing in

this section or in the manual and specifications for a uniform
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system of traffic control devices shall be construed to require
school zones to be indicated by signs equipped with flashing or
other lights, or giving other special notice of the hours in which

the school zone speed linit is in effect.

(b) As used in this section and in section 4511.212 of the
Revi sed Code, "school" neans any school chartered under section
3301. 16 of the Revised Code and any nonchartered school that
during the preceding year filed with the departnent of education
in conpliance with rule 3301-35-08 of the Chio Adninistrative
Code, a copy of the school's report for the parents of the
school's pupils certifying that the school neets Chio m ni rum
standards for nonchartered, nontax-supported schools and presents
evidence of this filing to the jurisdiction fromwhich it is
requesting the establishment of a school zone. "School" al so
i ncludes a special elenentary school that in witing requests the
county engi neer of the county in which the special elenentary
school is located to create a school zone at the |ocation of that
school . Upon receipt of such a witten request, the county
engi neer shall create a school zone at that |ocation by erecting

the appropriate signs.

(c) As used in this section, "school zone" neans that portion
of a street or highway passing a school fronting upon the street
or highway that is enconpassed by projecting the school property
lines to the fronting street or highway, and al so includes that
portion of a state highway. Upon request fromlocal authorities
for streets and hi ghways under their jurisdiction and that portion
of a state highway under the jurisdiction of the director of
transportation or a request froma county engineer in the case of
a school zone for a special elenentary school, the director may
extend the traditional school zone boundaries. The distances in
divisions (B)(1)(c)(i), (ii), and (iii) of this section shall not

exceed three hundred feet per approach per direction and are
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bounded by whi chever of the follow ng di stances or conbinations

thereof the director approves as nost appropriate:

(i) The distance enconpassed by projecting the school
building lines normal to the fronting highway and extending a

di stance of three hundred feet on each approach direction;

(ii) The distance enconpassed by projecting the school
property lines intersecting the fronting hi ghway and extending a

di stance of three hundred feet on each approach direction;

(iii) The distance enconpassed by the special marking of the
pavenent for a principal school pupil crosswal k plus a distance of

three hundred feet on each approach direction of the highway.

Nothing in this section shall be construed to invalidate the
director's initial action on August 9, 1976, establishing al
school zones at the traditional school zone boundaries defined by
proj ecting school property |ines, except when those boundaries are
extended as provided in divisions (B)(1)(a) and (c) of this

secti on.

(d) As used in this division, "crosswal k" has the nmeani ng
given that termin division (LL)(2) of section 4511.01 of the
Revi sed Code.

The director may, upon request by resolution of the
| egi slative authority of a nunicipal corporation, the board of
trustees of a township, or a county board of devel opnenta
disabilities created pursuant to Chapter 5126. of the Revised
Code, and upon subm ssion by the nunicipal corporation, township,
or county board of such engineering, traffic, and other
information as the director considers necessary, designate a
school zone on any portion of a state route lying within the
muni ci pal corporation, lying within the unincorporated territory
of the township, or lying adjacent to the property of a school

that is operated by such county board, that includes a crosswalk
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customarily used by children going to or |leaving a school during
recess and opening and cl osing hours, whenever the distance, as
neasured in a straight line, fromthe school property line nearest
the crosswal k to the nearest point of the crosswalk is no nore
than one thousand three hundred twenty feet. Such a school zone
shal |l include the di stance enconpassed by the crosswal k and
extendi ng three hundred feet on each approach direction of the

state route.

(e) As used in this section, "special elenentary school"

neans a school that neets all of the following criteria:

(i) It is not chartered and does not receive tax revenue from

any source.
(ii) It does not educate children beyond the eighth grade.

(iii) It is located outside the limts of a nunicipa

cor porati on.

(iv) Amjority of the total nunber of students enrolled at

the school are not related by bl ood.

(v) The principal or other person in charge of the special
el enmentary school annually sends a report to the superintendent of
the school district in which the special elenmentary school is
| ocated indicating the total nunber of students enrolled at the
school, but otherwi se the principal or other person in charge does

not report any other information or data to the superintendent.

(2) Twenty-five mles per hour in all other portions of a
muni ci pal corporation, except on state routes outside business
di stricts, through hi ghways outside business districts, and

al |l eys;

(3) Thirty-five mles per hour on all state routes or through
hi ghways wi t hi n muni ci pal corporations outside business districts,

except as provided in divisions (B)(4) and (6) of this section
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(4) Fifty mles per hour on controlled-access hi ghways and
expressways W thin municipal corporations, except as provided in
divisions (B)(12), (13). (14). (15). and (16) of this section;

(5) Fifty-five nmles per hour on highways outside runi ci pal
corporations, other than highways within island jurisdictions as
provided in division (B)(8) of this section, highways as provided
in divisions (B)(9) and (10) of this section, and hi ghways,
expressways, and freeways as provided in divisions (B)(12)., (13),
(14), 45+ and +AH-(16) of this section;

(6) Fifty mles per hour on state routes wi thin nunicipal
corporations outside urban districts unless a |ower prima-facie

speed is established as further provided in this section;

(7) Fifteen mles per hour on all alleys within the nunicipal

corporation;

(8) Thirty-five mles per hour on highways outside nunici pal

corporations that are within an island jurisdiction;

(9) Thirty-five mles per hour on through hi ghways, except
state routes, that are outside nunicipal corporations and that are
within a national park with boundaries extending through two or

nore counti es;

(10) Sixty mles per hour on two-lane state routes outside
nmuni ci pal corporations as established by the director under

division (H)(2) of this section;

(11) Fifty-five mles per hour at—alH—tirmes on freeways with

paved shoul ders inside nunicipal corporations, other than freeways
as provided in divisions (B)353(14) and (+A-(16) of this section;

(12) Fifiy—ti T I Y :

13> Sixty nmiles per hour for—operators—of any rnptor—vehicle
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at—all—times on rural expressways with traffic control signals and

on all portions of rural divided highways, except as provided in
divisions (B)(13) and (14) of this section;

+4)3(13) Sixty-five mles per hour fer—eperators—ef—any—Hotor
vehicleat—alltinmes on all rural expressways without traffic

control signals;

25)3(14) Seventy mles per hour fer—eperators—of—anynptor
vehicleat—altines on all rural freeways;

263(15) Fifty-five mles per hour fer—operators—of any notor
vehicleat—alltines on all portions of freeways or expressways in
congested areas as determned by the director and-thatare partof
the—interstate—system and that are |ocated within a nunicipa

corporation or wwthin an interstate freeway outerbelt, except as

provided in division (B)(16) of this section

+A-(16) Sixty-five mles per hour fer—operators—of any noetor
vehicleat—alltinmes on all portions of freeways or expressways

without traffic control signals in wrban urbani zed areas as
I . L I i oy F the
systemand—are part—of aninterstate freewayouterbelt.

(O It is prima-facie unlawful for any person to exceed any
of the speed limtations in divisions (B)(1)(a), (2), (3), (4),
(6), (7), (8), and (9) of this section, or any declared or

establ i shed pursuant to this section by the director or |ocal
authorities and it is unlawful for any person to exceed any of the
speed linmtations in division (D) of this section. No person shal
be convicted of nore than one violation of this section for the
same conduct, although violations of nore than one provision of
this section may be charged in the alternative in a single

affidavit.

(D) No person shall operate a notor vehicle, trackless

trolley, or streetcar upon a street or highway as foll ows:
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(1) At a speed exceeding fifty-five mles per hour, except
upon a two-lane state route as provided in division (B)(10) of
this section and upon a hi ghway, expressway, or freeway as

provided in divisions (B)(12), (13), (14), 35} and +A-(16) of

this section;

(2) At a speed exceeding sixty mles per hour upon a two-I|ane
state route as provided in division (B)(10) of this section and
upon a highway as provided in division (B){+3)>(12) of this

section;

(3) At a speed exceeding sixty-five niles per hour upon an
expressway as provided in division (B)4»(13) or upon a freeway
as provided in division (B){+A-(16) of this section, except upon a
freeway as provided in division (B)5}(14) of this section;

(4) At a speed exceeding seventy niles per hour upon a
freeway as provided in division (B){5-(14) of this section;

(5) At a speed exceeding the posted speed limt upon a
hi ghway, expressway, or freeway for which the director has
determ ned and declared a speed limt pursuant to division (1)(2)

or (L)(2) of this section.

(E) I'n every charge of violation of this section the
affidavit and warrant shall specify the tinme, place, and speed at
which the defendant is alleged to have driven, and in charges nade
in reliance upon division (C) of this section also the speed which
division (B)(1)(a), (2), (3), (4, (6), (7), (8, or (9) of, or a
linmt declared or established pursuant to, this section declares
is prima-facie lawful at the time and place of such alleged
vi ol ation, except that in affidavits where a person is alleged to
have driven at a greater speed than will permt the person to
bring the vehicle to a stop within the assured cl ear distance
ahead the affidavit and warrant need not specify the speed at

whi ch the defendant is alleged to have driven.
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(F) When a speed in excess of both a prina-facie linmtation
and a limtation in division (D) of this section is alleged, the
def endant shall be charged in a single affidavit, alleging a
single act, with a violation indicated of both division (B)(1)(a),
(2), (3), (4, (6), (7), (8), or (9) of this section, or of a
limt declared or established pursuant to this section by the
director or local authorities, and of the limtation in division
(D) of this section. If the court finds a violation of division
(B)y(1)(a), (2), (3), (4), (6), (7), (8), or (9) of, or alimt
decl ared or established pursuant to, this section has occurred, it
shall enter a judgnent of conviction under such division and
di sm ss the charge under division (D) of this section. If it finds
no violation of division (B)(1)(a), (2), (3), (4), (6), (7), (8),
or (9) of, or alimt declared or established pursuant to, this
section, it shall then consider whether the evidence supports a

convi ction under division (D) of this section

(G Points shall be assessed for violation of a limtation
under division (D) of this section in accordance wi th section
4510. 036 of the Revised Code.

(H (1) Wienever the director determ nes upon the basis of a

geonetric—and—tratfic—characteristie criteria established by an

engi neering study, as defined by the director, that any speed

limt set forth in divisions (B)(1)(a) to (D) of this section is
greater or less than is reasonable or safe under the conditions
found to exist at any portion of a street or highway under the
jurisdiction of the director, the director shall deternine and
decl are a reasonabl e and safe prima-facie speed limt, which shall
be effective when appropriate signs giving notice of it are

erected at the | ocation.

(2) Whenever the director determ nes upon the basis of a

geonetricand-traffiec characteristiec criteria established by an

engi neering study, as defined by the director, that the speed
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limt of fifty-five mles per hour on a two-lane state route
outside a nunicipal corporation is less than is reasonable or safe
under the conditions found to exist at that portion of the state
route, the director may determ ne and declare a speed limt of
sixty mles per hour for that portion of the state route, which
shal |l be effective when appropriate signs giving notice of it are

erected at the | ocation.

(3) For purposes of the safe and orderly novenent of traffic
upon any portion of a street or highway under the jurisdiction of
the director, the director may establish a variable speed linit
that is different than the speed linit established by or under
this section on all or portions of interstate six hundred seventy,
interstate two hundred seventy-five, and interstate ninety
comrencing at the intersection of that interstate with interstate
seventy-one and continuing to the border of the state of Chio with
the state of Pennsylvania. The director shall establish criteria
for deternmining the appropriate use of variable speed linits and
shal |l establish variable speed linits in accordance with the
criteria. The director may establish variable speed Iimts based
upon the time of day, weather conditions, traffic incidents, or
other factors that affect the safe speed on a street or highway.
The director shall not establish a variable speed |init that is
based on a particular type or class of vehicle. A variable speed
linmt established by the director under this section is effective
when appropriate signs giving notice of the speed Iimt are

di spl ayed at the | ocation.

(4) Nothing in this section shall be construed to limt the
authority of the director to establish speed limts within a
construction zone as authorized under section 4511.98 of the
Revi sed Code.

(1)(1) Except as provided in divisions (1)(2) and, (J). (K _

and (N) of this section, whenever |ocal authorities determni ne upon
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the basis of criteria established by an engi neeri ng ard—traffe
Havestigat+on study, as defined by the director, that the speed

permitted by divisions (B)(1)(a) to (D of this section, on any
part of a highway under their jurisdiction, is greater than is
reasonabl e and safe under the conditions found to exist at such

| ocation, the local authorities may by resolution request the
director to determ ne and declare a reasonable and safe
prima-facie speed limt. Upon receipt of such request the director
may determnine and declare a reasonable and safe prina-facie speed
limt at such location, and if the director does so, then such
decl ared speed linit shall becone effective only when appropriate
signs giving notice thereof are erected at such location by the

| ocal authorities. The director may withdraw the declaration of a
prinma-facie speed |imt whenever in the director's opinion the
altered prima-facie speed linit beconmes unreasonabl e. Upon such
wi thdrawal , the declared prina-facie speed linit shall becone

i neffective and the signs relating thereto shall be inmediately

renoved by the local authorities.

(2) Alocal authority may determ ne on the basis of a

geonetricand-traffic characteristic criteria established by an

engi neering study, as defined by the director, that the speed

limt of sixty-five or seventy miles per hour on a portion of a

freeway under its jurisdiction that—was—establ-shed throughthe
operation—-of division (L) {3)of this seetion is greater than is

reasonabl e or safe under the conditions found to exist at that
portion of the freeway. If the local authority makes such a
determ nation, the local authority by resolution may request the
director to determ ne and decl are a reasonabl e and safe speed
limt of not less than fifty-five mles per hour for that portion
of the freeway. If the director takes such action, the declared
speed linmt becones effective only when appropriate signs giving

notice of it are erected at such location by the | ocal authority.
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(J) Local authorities in their respective jurisdictions my
aut hori ze by ordinance higher prinma-facie speeds than those stated
in this section upon through hi ghways, or upon hi ghways or
portions thereof where there are no intersections, or between
wi dely spaced intersections, provided signs are erected giving
notice of the authorized speed, but l|ocal authorities shall not
nodi fy or alter the basic rule set forth in division (A) of this
section or in any event authorize by ordi nance a speed in excess

of ity mtesper—hour the maxi num speed permtted by division
(D) of this section for the specified type of highway.

Alteration of prima-facie limts on state routes by | ocal
authorities shall not be effective until the alteration has been
approved by the director. The director may w t hdraw approval of
any altered prima-facie speed limts whenever in the director's
opi nion any altered prinma-facie speed becones unreasonabl e, and
upon such withdrawal, the altered prima-facie speed shall becone
i neffective and the signs relating thereto shall be inmediately

renoved by the local authorities.

(KY(1) As used in divisions (K)(1), (2), (3), and (4) of this
section, "uninproved highway" neans a hi ghway consisting of any of
the foll ow ng:

(a) Uninproved earth;

(b) Uni nproved graded and drai ned earth;

(c) Gavel.

(2) Except as otherwi se provided in divisions (K)(4) and (5)
of this section, whenever a board of township trustees deternmnines
upon the basis of criteria established by an engi neeri ng ard

trafHe—investigation study, as defined by the director, that the

speed permtted by division (B)(5) of this section on any part of

an uni nproved hi ghway under its jurisdiction and in the

uni ncorporated territory of the township is greater than is
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reasonabl e or safe under the conditions found to exist at the

| ocation, the board may by resol uti on declare a reasonabl e and
safe prima-facie speed linit of fifty-five but not |less than
twenty-five miles per hour. An altered speed |init adopted by a
board of township trustees under this division becones effective
when appropriate traffic control devices, as prescribed in section
4511. 11 of the Revised Code, giving notice thereof are erected at
the location, which shall be no sooner than sixty days after

adoption of the resolution

(3)(a) Wienever, in the opinion of a board of township
trustees, any altered prima-facie speed linmt established by the
board under this division beconmes unreasonable, the board may
adopt a resolution withdrawing the altered prinma-facie speed
limt. Upon the adoption of such a resolution, the altered
prima-facie speed linmt becones ineffective and the traffic

control devices relating thereto shall be i mediately renpved.

(b) Whenever a hi ghway ceases to be an uni nproved hi ghway and
the board has adopted an altered prim-facie speed limt pursuant
to division (K)(2) of this section, the board shall, by
resolution, withdraw the altered prina-facie speed linit as soon
as the highway ceases to be uninproved. Upon the adoption of such
a resolution, the altered prina-facie speed |inmt becones
ineffective and the traffic control devices relating thereto shal

be i nmedi ately renoved.

(4)(a) If the boundary of two townships rests on the
centerline of an uninproved highway in unincorporated territory
and both townshi ps have jurisdiction over the highway, neither of
the boards of township trustees of such townshi ps may decl are an
altered prina-facie speed |imt pursuant to division (K)(2) of
this section on the part of the highway under their joint
jurisdiction unless the boards of township trustees of both of the

townshi ps deternine, upon the basis of criteria established by an
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engi neeri ng and—traffieinvestigation study, as defined by the
director, that the speed pernmitted by division (B)(5) of this

section is greater than is reasonable or safe under the conditions
found to exist at the location and both boards agree upon a
reasonabl e and safe prina-facie speed |linmt of Iess than
fifty-five but not |less than twenty-five mles per hour for that

| ocation. If both boards so agree, each shall follow the procedure
specified in division (K)(2) of this section for altering the
prima-facie speed linmt on the highway. Except as otherw se
provided in division (K)(4)(b) of this section, no speed limt
altered pursuant to division (K)(4)(a) of this section nmay be

wi t hdrawn unl ess the boards of township trustees of both townships
determine that the altered prima-facie speed linmt previously
adopt ed beconmes unreasonabl e and each board adopts a resol ution
withdrawing the altered prima-facie speed linit pursuant to the

procedure specified in division (K)(3)(a) of this section.

(b) Whenever a hi ghway described in division (K)(4)(a) of
this section ceases to be an uni nproved hi ghway and two boards of
township trustees have adopted an altered prina-facie speed limt
pursuant to division (K)(4)(a) of this section, both boards shall
by resolution, withdraw the altered prim-facie speed limt as
soon as the highway ceases to be uni nproved. Upon the adoption of
the resolution, the altered prima-facie speed lint becones
ineffective and the traffic control devices relating thereto shal

be i nmedi ately renoved.
(5) As used in division (K)(5) of this section:

(a) "Commercial subdivision" neans any platted territory
outside the limts of a nunicipal corporation and fronting a
hi ghway where, for a distance of three hundred feet or nore, the
frontage is inproved with buildings in use for conmerci al
pur poses, or where the entire length of the highway is | ess than

three hundred feet long and the frontage is inproved with
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buil dings in use for conmercial purposes.

(b) "Residential subdivision" nmeans any platted territory
outside the linmts of a nmunicipal corporation and fronting a
hi ghway, where, for a distance of three hundred feet or nore, the
frontage is inproved with residences or residences and buil di ngs
in use for business, or where the entire length of the highway is
| ess than three hundred feet long and the frontage is inproved

with residences or residences and buildings in use for business.

Whenever a board of township trustees finds upon the basis of

criteria established by an engi neeri ng ard—t+affie—tnvestigation

study, as defined by the director, that the prim-facie speed

permtted by division (B)(5) of this section on any part of a

hi ghway under its jurisdiction that is |located in a comercial or
residential subdivision, except on hi ghways or portions thereof at
the entrances to which vehicular traffic fromthe majority of

i ntersecting highways is required to yield the right-of-way to
vehi cl es on such hi ghways in obedience to stop or yield signs or
traffic control signals, is greater than is reasonable and safe
under the conditions found to exist at the | ocation, the board may
by resolution declare a reasonable and safe prima-facie speed
limt of less than fifty-five but not |ess than twenty-five niles
per hour at the location. An altered speed linit adopted by a
board of township trustees under this division shall becone

ef fective when appropriate signs giving notice thereof are erected
at the location by the township. Wenever, in the opinion of a
board of township trustees, any altered prima-facie speed linmt
established by it under this division becomes unreasonable, it may
adopt a resolution withdrawing the altered prina-facie speed, and
upon such withdrawal, the altered prima-facie speed shall becone

i neffective, and the signs relating thereto shall be i mediately

renoved by the township.

(L) (1) on—Septenber—29,—2013, the The director of
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transportation, based upon an engi neering study, as defined by the

director, of a highway, expressway, or freeway described in

division (B)(12). (13), (14), (15), or (16)—er—{3+#H of this

section, in consultation with the director of public safety and,

if applicable, the local authority having jurisdiction over the
studi ed hi ghway, expressway, or freeway, may determ ne and declare
that the speed |inmt established on such highway, expressway, or
freeway under division (B)(12). (13), (14), (15), or (16)—er—{+H
of this section either is reasonable and safe or is nore or |ess

than that which is reasonabl e and safe.

(2) If the established speed limt for a highway, expressway,
or freeway studied pursuant to division (L)(1) of this section is
determ ned to be nore or |ess than that which is reasonable and
safe, the director of transportation, in consultation with the
director of public safety and, if applicable, the local authority
having jurisdiction over the studi ed hi ghway, expressway, or
freeway, shall determ ne and declare a reasonabl e and safe speed

limt for that highway, expressway, or freeway.

(M(1)(a) If the boundary of two |ocal authorities rests on
the centerline of a highway and both authorities have jurisdiction
over the highway, the speed Iimt for the part of the highway
within their joint jurisdiction shall be either one of the

following as agreed to by both authoriti es:
(i) Either prima-facie speed limt pernitted by division (B)
of this section;

(ii) An altered speed linmt determ ned and posted in

accordance with this section

(b) If the local authorities are unable to reach an
agreenment, the speed |imt shall remain as established and posted

under this section

(2) Neither local authority may declare an altered
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prima-facie speed linmt pursuant to this section on the part of
the hi ghway under their joint jurisdiction unless both of the
| ocal authorities determ ne, upon the basis of criteria

establi shed by an engi neeri ng and—traffiecinvestigation study, as
defined by the director, that the speed pernmitted by this section

is greater than is reasonable or safe under the conditions found
to exist at the location and both authorities agree upon a uniform
reasonabl e and safe prina-facie speed |imt of less than
fifty-five but not less than twenty-five niles per hour for that
location. If both authorities so agree, each shall followthe
procedure specified in this section for altering the prim-facie
speed limt on the highway, and the speed linmt for the part of
the highway within their joint jurisdiction shall be uniformy
altered. No altered speed |imt may be wi thdrawn unl ess both | ocal
authorities deternine that the altered prina-facie speed linit
previously adopted becones unreasonabl e and each adopts a
resolution withdrawing the altered prina-facie speed linit

pursuant to the procedure specified in this section.

(N) The legislative authority of a nunicipal corporation or
township in which a boarding school is |ocated, by resolution or
ordi nance, nmy establish a boarding school zone. The | egislative
authority nay alter the speed linit on any street or hi ghway
wi thin the boarding school zone and shall specify the hours during
which the altered speed linit is in effect. For purposes of
determ ning the boundaries of the boarding school zone, the
altered speed Iimt within the boarding school zone, and the hours
the altered speed limt is in effect, the legislative authority
shall consult with the adm nistration of the boarding school and
with the county engi neer or other appropriate engi neer, as
appl i cabl e. A boarding school zone speed limt becones effective
only when appropriate signs giving notice thereof are erected at

the appropriate |ocations.
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(O As used in this section

(1) "Interstate systenf has the sane neaning as in 23
U S. C A- 101.

(2) "Commercial bus" nmeans a notor vehicle designed for
carrying nore than nine passengers and used for the transportation

of persons for conpensation.

(3) "Noncommercial bus" includes but is not limted to a
school bus or a notor vehicle operated solely for the
transportati on of persons associated with a charitable or

nonprofit organization

(4) "CQuterbelt" nmeans a portion of a freeway that is part of
the interstate systemand is located in the outer vicinity of a
maj or nuni ci pal corporation or group of nunicipal corporations, as

designated by the director.

(5) "Rural" neans an area outside urbanized areas—as

desi-ghated—in—accordancewth 23 U-S- G101 and outside of a

busi ness or urban district, and areas that extend w thin urbani zed

areas where the roadway characteristics remnin nostly unchanged

fromthose outside the urbani zed areas.

(6) "Urbani zed area" has the sane neaning as in 23 U S. C

(7) "Divided" nmeans _a roadway having two or nore travel | anes

for vehicles noving in opposite directions and that is separated

by a nedian of nore than four feet, excluding turn | anes.

(P)(1) Aviolation of any provision of this section is one of

the foll ow ng:

(a) Except as otherwi se provided in divisions (P)(1)(b),

(D (c), (2), and (3) of this section, a nmnor msdemeanor

(b) If, within one year of the offense, the offender

previously has been convicted of or pleaded guilty to two
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vi ol ations of any provision of this section or of any provision of
a munici pal ordinance that is substantially sinmlar to any

provision of this section, a m sdeneanor of the fourth degree;

(c) If, within one year of the offense, the offender
previously has been convicted of or pleaded guilty to three or
nore violations of any provision of this section or of any
provi sion of a nunicipal ordinance that is substantially simlar
to any provision of this section, a m sdeneanor of the third

degree.

(2) If the of fender has not previously been convicted of or
pl eaded guilty to a violation of any provision of this section or
of any provision of a municipal ordinance that is substantially
simlar to this section and operated a notor vehicle faster than
thirty-five mles an hour in a business district of a mnunici pal
corporation, faster than fifty niles an hour in other portions of
a municipal corporation, or faster than thirty-five mles an hour
in a school zone during recess or while children are going to or
| eavi ng school during the school's opening or closing hours, a

m sdenmeanor of the fourth degree.

(3) Notwi thstanding division (P)(1) of this section, if the
of fender operated a notor vehicle in a construction zone where a
sign was then posted in accordance with section 4511.98 of the
Revi sed Code, the court, in addition to all other penalties
provi ded by |law, shall inpose upon the offender a fine of two
times the usual anount inposed for the violation. No court shal
impose a fine of two tines the usual amount inposed for the
viol ation upon an offender if the offender alleges, in an
affidavit filed with the court prior to the offender's sentencing,
that the offender is indigent and is unable to pay the fine
i mposed pursuant to this division and if the court deterni nes that

the offender is an indigent person and unable to pay the fine.

(4) If the offender commts the offense while distracted and
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the distracting activity is a contributing factor to the

comm ssion of the offense, the offender is subject to the

addi tional fine established under section 4511.991 of the Revised
Code.

Sec. 4511.521. (A) No person shall operate a notorized
bi cycl e upon a highway or any public or private property used by
the public for purposes of vehicular travel or parking, unless all

of the following conditions are net:

(1) The person is fourteen or fifteen years of age and hol ds
a valid probationary notorized bicycle license issued after the
person has passed the test provided for in this section, or the
person is sixteen years of age or older and holds either a valid
commercial driver's license issued under Chapter 4506. or a
driver's license issued under Chapter 4507. of the Revised Code or
a valid notorized bicycle license issued after the person has
passed the test provided for in this section, except that if a
person is sixteen years of age, has a valid probationary notorized
bi cycle license and desires a notorized bicycle license, the
person is not required to conply with the testing requirenents

provided for in this section

(2) The notorized bicycle is equipped in accordance with the
rul es adopted under division (B) of this section and is in proper

wor ki ng order;

(3) The person, if under eighteen years of age, is wearing a
protective helnet on the person's head with the chin strap
properly fastened and the notorized bicycle is equipped with a

rear-view mrror.

(4) The person operates the notorized bicycle when
practicable within three feet of the right edge of the roadway

obeying all traffic rules applicable to vehicles.
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(B) The director of public safety, subject to sections 119.01
to 119. 13 of the Revised Code, shall adopt and promnul gate rul es
concerni ng protective helnets, the equi pnment of notorized
bi cycles, and the testing and qualifications of persons who do not
hold a valid driver's or commercial driver's |license. The test
shall be as near as practicable to the exam nation required for a
not orcycl e operator's endorsenment under section 4507.11 of the
Revi sed Code. The test shall also require the operator to give an
actual denonstration of the operator's ability to operate and
control a notorized bicycle by driving one under the supervision

of an exam ning officer.

(C Every notorized bicycle license expires on the birthday
of the applicant in the fourth year after the date it is issued,
but in no event shall any notorized bicycle license be issued for

a period longer than four years.

(D) No person operating a notorized bicycle shall carry

anot her person upon the notorized bicycle.

(E) The protective helnmet and rear-view nirror required by
division (A)(3) of this section shall, on and after January 1
1985, conformwith rules adopted by the director under division
(B) of this section.

(F) I . . . . .
bi L Ly . " .
rateral—

£&- Whoever violates division (A), (D), or (E) of this

section is guilty of a minor m sdeneanor.

Sec. 4511.76. (A) The departnment of public safety, by and
with the advice of the superintendent of public instruction, shal
adopt and enforce rules relating to the construction, design, and

equi prent, including Iighting equipnent required by section
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4511. 771 of the Revised Code, of all school buses both publicly

and privately owned and operated in this state.

(B) The departnent of education, by and with the advice of
the director of public safety, shall adopt and enforce rules
relating to the operation of all vehicles used for pupi

transportation

(C© No person shall operate a vehicle used for pupi
transportation within this state in violation of the rules of the
department of education or the departnent of public safety. No
person, being the owner thereof or having the supervisory
responsibility therefor, shall pernit the operation of a vehicle
used for pupil transportation within this state in violation of
the rules of the departnent of education or the departnent of

public safety.

(D) The departnent of public safety shall adopt and enforce
rules relating to the issuance of a |icense under section 4511. 763
of the Revised Code. The rules may relate to the noral character
of the applicant; the condition of the equipnent to be operated;
the liability and property damage insurance carried by the
applicant; the posting of satisfactory and sufficient bond; and
such other rules as the director of public safety determ nes
reasonably necessary for the safety of the pupils to be

transported.

(E) A chartered nonpublic school may own and operate, or

contract with a vendor that supplies. a vehicle originally

desi gned for not nore than nine passengers., not including the

driver, to transport students to and fromreqularly schedul ed

school sessions when one of the follow ng applies:

(1) A student's school district of residence has decl ared the

transportation of the student inpractical pursuant to section
3327.02 of the Revised Code: or

Page 209

6428
6429

6430
6431
6432
6433

6434
6435
6436
6437
6438
6439
6440
6441

6442
6443
6444
6445
6446
6447
6448
6449
6450

6451
6452
6453
6454
6455

6456
6457
6458



Sub. H. B. No. 62
As Reported by the Senate Transportation, Commerce and Workforce Committee

(2) A student does not live within thirty ninutes of the

chartered nonpublic school and the student's school district is

not required to transport the student under section 3327.01 of the

Revi sed Code.

(F) As used in this section, "vehicle used for pupi
transportati on" means any vehicle that is identified as such by
the departnent of education by rule and that is subject to Chapter
3301-83 of the Admi nistrative Code.

H-(G Except as otherw se provided in this division, whoever
violates this section is guilty of a mnor nisdeneanor. If the
of fender previously has been convicted of or pleaded guilty to one
or nore violations of this section or section 4511. 63, 4511. 761,
4511. 762, 4511.764, 4511.77, or 4511.79 of the Revised Code or a
muni ci pal ordi nance that is substantially simlar to any of those
sections, whoever violates this section is guilty of a nisdeneanor

of the fourth degree.

Sec. 4513.263. (A) As used in this section and in section
4513. 99 of the Revised Code:

(1) "Autonobile" nmeans any commrercial tractor, passenger car
commercial car, or truck that is required to be factory-equi pped
Wi th an occupant restraining device for the operator or any
passenger by regul ati ons adopted by the United States secretary of
transportation pursuant to the "National Traffic and Mdtor Vehicle
Safety Act of 1966," 80 Stat. 719, 15 U S. C A 1392.

(2) "Cccupant restraining device" neans a seat safety belt,
shoul der belt, harness, or other safety device for restraining a
person who is an operator of or passenger in an autonobile and
that satisfies the mnimmfederal vehicle safety standards

established by the United States departnent of transportation.

(3) "Passenger" means any person in an autonobile, other than
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its operator, who is occupying a seating position for which an

occupant restraining device is provided.

(4) "Commercial tractor," "passenger car," and "comerci al

n

car
Code.

have the sane neanings as in section 4501. 01 of the Revised

(5) "Vehicle" and "notor vehicle," as used in the definitions
of the ternms set forth in division (A)(4) of this section, have

the same neanings as in section 4511.01 of the Revised Code.

(6) "Tort action" nmeans a civil action for damages for
injury, death, or loss to person or property. "Tort action"
includes a product liability claim as defined in section 2307.71
of the Revised Code, and an asbestos claim as defined in section
2307.91 of the Revised Code, but does not include a civil action
for damages for breach of contract or another agreement between

per sons.
(B) No person shall do any of the follow ng:

(1) Operate an autonobile on any street or highway unl ess
that person is wearing all of the available elenents of a properly
adj usted occupant restraining device, or operate a school bus that
has an occupant restraining device installed for use inits
operator's seat unless that person is wearing all of the avail able

el enents of the device, as properly adjusted;

(2) Operate an autonobile on any street or highway unl ess
each passenger in the autonpbile who is subject to the requirenent
set forth in division (B)(3) of this section is wearing all of the
avail able el ements of a properly adjusted occupant restraining

devi ce;

(3) Cccupy, as a passenger, a seating position on the front
seat of an autonobile being operated on any street or hi ghway
unl ess that person is wearing all of the available elenents of a

properly adjusted occupant restraining device;
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(4) Operate a taxicab on any street or highway unl ess al
fact ory-equi pped occupant restraining devices in the taxicab are

mai ntai ned in usable form

(O (1) Division (B)(3) of this section does not apply to a
person who is required by section 4511.81 of the Revised Code to

be secured in a child restraint device or booster seat.

(2) Division (B)(1l) of this section does not apply to a
person who is an enployee of the United States postal service or
of a newspaper hone delivery service, during any period in which
the person is engaged in the operation of an autonobile to deliver

mai | or newspapers to addressees.

(3) Divisions (B)(1) and (3) of this section do not apply to
a person who has an affidavit signed by a physician licensed to
practice in this state under Chapter 4731. of the Revised Code or
a chiropractor licensed to practice in this state under Chapter
4734. of the Revised Code that states that the follow ng:

(a) That the person has a physical inpairment that nakes use

of an occupant restraining device inpossible or inpractical .

(b) Whether the physical inpairnent is tenporary, permanent,

or _reasonably expected to be permanent:

(c) If the physical inpairnent is tenporary., how |l ong the

physical inpairnment is expected to nake the use of an occupant

restrai ning device inpossible or inpractical.

(4) Divisions (B)(1) and (3) of this section do not apply to

a person who has reqgistered with the registrar of notor vehicles

in accordance with division (C(5) of this section.

(5) A person who has received an affidavit under division

(Q)(3) of this section stating that the person has a pernanent or

reasonably expected to be permanent physical inpairnent that nakes

use of an occupant restraining device inpossible or inpracticable
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may register with the registrar attesting to that fact. Upon such

registration, the reqgistrar shall nmake that infornmation avail able

in the | aw enforcenent autonated data system A person included in

the database under division (Q(5) of this section is not required

to have the affidavit obtained in accordance with division (C)(3)

of this section in their possession while operating or occupying

an_aut onobi | e.

(6) A physician or chiropractor who issues an affidavit for

the purposes of division (C(3) or (4) of this section is imune

fromcivil liability arising fromany injury or death sustai ned by

the person who was issued the affidavit due to the failure of the

person to wear an occupant restraining device unless the physician

or chiropractor, in issuing the affidavit, acted in a manner that

constituted willful, wanton, or reckless m sconduct.

(7) The reqgistrar shall adopt rules in accordance with

Chapter 119. of the Revised Code establishing a process for a

person to be included in the database under division (C(5) of

this section. The information provided and included in the

dat abase under division (C(5) of this section is not a public

record subject to inspection or copying under section 149.43 of
the Revi sed Code.

(D) Notwi thstanding any provision of lawto the contrary, no
| aw enforcenment officer shall cause an operator of an autonobile
bei ng operated on any street or highway to stop the autonobile for
the sol e purpose of determ ning whether a violation of division
(B) of this section has been or is being conmitted or for the sole
pur pose of issuing a ticket, citation, or summons for a violation
of that nature or causing the arrest of or comencing a
prosecution of a person for a violation of that nature, and no | aw
enforcement officer shall viewthe interior or visually inspect
any aut onobil e bei ng operated on any street or highway for the

sol e purpose of determ ning whether a violation of that nature has
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been or is being conmitted.

(E) All fines collected for violations of division (B) of
this section, or for violations of any ordi nance or resolution of
a political subdivision that is substantively conparable to that
di vision, shall be forwarded to the treasurer of state for deposit
into the state treasury to the credit of the trauma and energency
nmedi cal services fund, which is hereby created. In addition, the
portion of the driver's license reinstatenent fee described in
division (F)(2)(g) of section 4511.191 of the Revised Code, plus
all fees collected under section 4765.11 of the Revised Code, plus
all fines inposed under section 4765.55 of the Revised Code, plus
the fees and other noneys specified in section 4766.05 of the
Revi sed Code, and plus five per cent of fines and noneys ari sing
frombail forfeitures as directed by section 5503.04 of the
Revi sed Code, also shall be deposited into the trauna and
energency nedi cal services fund. Al noney deposited into the
trauma and energency nedical services fund shall be used by the
departnment of public safety for the administration and operation
of the division of emergency nedical services and the state board
of enmergency nedical, fire, and transportation services, and by
the state board of energency nedical, fire, and transportation
services to nmake grants, in accordance with section 4765.07 of the
Revi sed Code and rul es the board adopts under section 4765.11 of
the Revised Code. The director of budget and nanagenent nay
transfer excess nmoney fromthe traunma and energency nedi cal
services fund to the public safety - highway purposes fund
establ i shed in section 4501.06 of the Revised Code if the director
of public safety determ nes that the amobunt of noney in the trauna
and emergency nedical services fund exceeds the anpbunt required to
cover such costs incurred by the energency nedical services agency
and the grants nmade by the state board of emergency nedical, fire,
and transportation services and requests the director of budget

and managenent to nake the transfer
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(F)(1) Subject to division (F)(2) of this section, the
failure of a person to wear all of the available elenents of a
properly adjusted occupant restraining device in violation of
division (B)(1) or (3) of this section or the failure of a person
to ensure that each minor who is a passenger of an autonobile
bei ng operated by that person is wearing all of the available
el ements of a properly adjusted occupant restraining device in
violation of division (B)(2) of this section shall not be
consi dered or used by the trier of fact in a tort action as
evi dence of negligence or contributory negligence. But, the trier
of fact nmay determnine based on evidence adnitted consistent with
the Chio Rules of Evidence that the failure contributed to the
harmalleged in the tort action and may di mi nish a recovery of
conpensat ory damages that represents noneconom c | oss, as defined
in section 2307.011 of the Revised Code, in a tort action that
coul d have been recovered but for the plaintiff's failure to wear
all of the available elenents of a properly adjusted occupant
restraini ng device. Evidence of that failure shall not be used as
a basis for a crimnal prosecution of the person other than a
prosecution for a violation of this section; and shall not be
adm ssible as evidence in a crinmnal action involving the person

other than a prosecution for a violation of this section

(2) If, at the tinme of an accident involving a passenger car
equi pped with occupant restraining devices, any occupant of the
passenger car who sustained injury or death was not wearing an
avai |l abl e occupant restraining device, was not wearing all of the
avail abl e el ements of such a device, or was not wearing such a
device as properly adjusted, then, consistent with the Rules of
Evi dence, the fact that the occupant was not wearing the avail abl e
occupant restraining device, was not wearing all of the available
el enents of such a device, or was not wearing such a device as
properly adjusted is adm ssible in evidence in relation to any

claimfor relief in a tort action to the extent that the claimfor
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relief satisfies all of the follow ng:

(a) It seeks to recover damages for injury or death to the

occupant.

(b) The defendant in question is the manufacturer, designer,

distributor, or seller of the passenger car.

(c) The claimfor relief against the defendant in question is
that the injury or death sustained by the occupant was enhanced or
aggravat ed by sone design defect in the passenger car or that the

passenger car was not crashworthy.

(G (1) Wioever violates division (B)(1) of this section shal

be fined thirty dollars.

(2) Whoever violates division (B)(3) of this section shall be

fined twenty dollars.

(3) Except as otherw se provided in this division, whoever
violates division (B)(4) of this section is guilty of a mnor
m sdeneanor. |If the offender previously has been convicted of or
pl eaded guilty to a violation of division (B)(4) of this section
whoever violates division (B)(4) of this sectionis guilty of a

m sdeneanor of the third degree.

Sec. 4513.60. (A) (1) The sheriff of a county or chief of

police of a municipal corporation, township, port authority, or

township or joint police district, within the sheriff's or chief's
respective territorial jurisdiction, upon conplaint of any person
adversely affected, may order into storage any notor vehicle,

ot her than an abandoned junk notor vehicle as defined in section
4513. 63 of the Revised Code, that has been left on private
residential or private agricultural property for at |east four
hours wi thout the perm ssion of the person having the right to the
possessi on of the property. The sheriff or chief of police, upon

conmplaint of a repair garage or place of storage, nmay order into
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storage any notor vehicle, other than an abandoned junk notor
vehicl e, that has been left at the garage or place of storage for
a |l onger period than that agreed upon. Wien ordering a notor
vehicle into storage pursuant to this division, a sheriff or chief
of police may arrange for the renoval of the notor vehicle by a

tow ng service and shall designate a storage facility.

(2) Atowing service towing a notor vehicle under division
(A) (1) of this section shall renmove the notor vehicle in
accordance with that division. The towi ng service shall deliver
the nmotor vehicle to the location designated by the sheriff or
chief of police not nore than two hours after the tinme it is
renoved fromthe private property, unless the towing service is
unable to deliver the notor vehicle within two hours due to an
uncontroll able force, natural disaster, or other event that is not

within the power of the tow ng service.

(3) Subject to division (B) of this section, the owner of a
not or vehicle that has been renoved pursuant to this division nmay
recover the vehicle only in accordance with division (D) of this

section.

(4) As used in this section, "private residential property"
nmeans private property on which is | ocated one or nore structures
that are used as a hone, residence, or sleeping place by one or
nore persons, if no nore than three separate househol ds are
mai ntained in the structure or structures. "Private residential
property" does not include any private property on which is
| ocated one or nore structures that are used as a hone, residence,
or sleeping place by two or nore persons, if nore than three

separate households are naintained in the structure or structures.

(B) If the owner or operator of a notor vehicle that has been
ordered into storage pursuant to division (A) (1) of this section

arrives after the notor vehicle has been prepared for renoval, but
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prior to its actual renoval fromthe property, the tow ng service
shal |l give the owner or operator oral or witten notification at
the time of such arrival that the vehicle owner or operator nay
pay a fee of not nore than one-half of the fee for the renoval of
the nmotor vehicle established by the public utilities conmi ssion
in rules adopted under section 4921.25 of the Revised Code, in
order to obtain rel ease of the notor vehicle. However, if the
vehicle is within a municipal corporation and the nunici pal
corporation has established a vehicle renoval fee, the tow ng
service shall give the owner or operator oral or witten
notification that the owner or operator nay pay not nore than
one-half of that fee to obtain release of the notor vehicle. That
fee may be paid by use of a major credit card unless the tow ng
service uses a nobile credit card processor and nobile service is

not available at the tinme of the transaction

Upon paynent of the applicable fee, the tow ng service shall
gi ve the vehicle owner or operator a recei pt showing both the full
anmount nornally assessed and the actual amunt received and shal
rel ease the notor vehicle to the owner or operator. Upon its
rel ease, the owner or operator imediately shall nove it so that
it is not on the private residential or private agricultura
property w thout the pernission of the person having the right to
possessi on of the property, or is not at the garage or place of
storage w thout the perm ssion of the owner, whichever is

appl i cabl e.

(O (1) Each county sheriff and each chief of police of a

muni ci pal corporation, township, port authority, or township or

joint police district shall nmaintain a record of notor vehicles
that the sheriff or chief orders into storage pursuant to division
(A (1) of this section. The record shall include an entry for each
such notor vehicle that identifies the notor vehicle's |license

nunmber, make, nodel, and color, the location fromwhich it was
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renoved, the date and tine of its renoval, the tel ephone nunber of
the person fromwhomit nay be recovered, and the address of the
place to which it has been taken and fromwhich it nmay be
recovered. A sheriff or chief of police shall provide any
information in the record that pertains to a particul ar notor
vehicle to any person who, either in person or pursuant to a

tel ephone call, identifies self as the owner or operator of the

not or vehicle and requests information pertaining to its |ocation.

(2) Any person who registers a conplaint that is the basis of
a sheriff's or police chief's order for the renoval and storage of
a notor vehicle under division (A)(1) of this section shal
provide the identity of the |aw enforcenent agency with which the
conmpl aint was registered to any person who identifies self as the
owner or operator of the notor vehicle and requests informtion

pertaining to its |ocation.

(D (1) The owner or lienholder of a notor vehicle that is
ordered into storage pursuant to division (A) (1) of this section

may reclaimit upon both of the follow ng:

(a) Paynment of all applicable fees established by the public
utilities conm ssion in rules adopted under section 4921.25 of the
Revi sed Code or, if the vehicle was towed within a munici pal
corporation that has established fees for vehicle renmoval and
storage, paynent of all applicable fees established by the

nmuni ci pal corporation.

(b) Presentation of proof of ownership, which may be
evidenced by a certificate of title to the notor vehicle, a
certificate of registration for the notor vehicle, or a |ease

agreenent .

When the owner of a vehicle towed under this section
retrieves the vehicle, the towing service or storage facility in

possessi on of the vehicle shall give the owner witten notice that
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if the owner disputes that the motor vehicle was |awfully towed,
the owner may be able to file a civil action under section
4513. 611 of the Revised Code.

(2) Upon presentation of proof of ownership as required under
division (D) (1)(b) of this section, the ower of a notor vehicle
that is ordered into storage under division (A)(1l) of this section
may retrieve any personal items fromthe notor vehicle w thout
retrieving the vehicle and wi thout paying any fee. However, a
towi ng service or storage facility may charge an after-hours
retrieval fee established by the public utilities comrission in
rul es adopted under section 4921.25 of the Revised Code if the
owner retrieves the personal itens after hours, unless the tow ng
service or storage facility fails to provide the notice required
under division (B)(3) of section 4513.69 of the Revised Code, if
appl i cabl e. The owner of a notor vehicle shall not do either of

the follow ng:

(a) Retrieve any personal itemthat has been determ ned by
the sheriff or chief of police, as applicable, to be necessary to

a crimnal investigation;

(b) Retrieve any personal itemfroma vehicle if it would
endanger the safety of the owner, unless the owner agrees to sign

a waiver of liability.

For purposes of division (D)(2) of this section, "personal
items" do not include any itens that are attached to the notor

vehi cl e.

(3) If a notor vehicle that is ordered into storage pursuant
to division (A)(1) of this section renains unclainmed by the owner
for thirty days, the procedures established by sections 4513.61
and 4513.62 of the Revised Code apply.

(E) (1) No person shall renove, or cause the renoval of, any

notor vehicle fromany private residential or private agricultura
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property other than in accordance with division (A) (1) of this
section or sections 4513.61 to 4513.65 of the Revised Code.

(2) No towi ng service or storage facility shall fail to

comply with the requirenments of this section

(F) This section does not apply to any private residential or
private agricultural property that is established as a private
tow away zone in accordance with section 4513.601 of the Revised
Code.

(G Woever violates division (E) of this section is guilty

of a m nor m sdemeanor.

Sec. 4513.601. (A) The owner of a private property may
establish a private tow away zone, but may do so only if all of

the followi ng conditions are sati sfied:

(1) The owner of the private property posts on the property a
sign, that is at |east eighteen inches by twenty-four inches in
size, that is visible fromall entrances to the property, and that

includes all of the follow ng information:
(a) A statenment that the property is a tow away zone;

(b) A description of persons authorized to park on the
property. If the property is a residential property, the owner of
the private property may include on the sign a statenent that only
tenants and guests may park in the private tow away zone, subject
to the ternms of the property owner. |f the property is a
commerci al property, the owner of the private property may include
on the sign a statenent that only custonmers may park in the
private tow away zone. In all cases, if it is not apparent which
persons may park in the private tow away zone, the owner of the
private property shall include on the sign the address of the
property on which the private tow away zone is |ocated or the nane

of the business that is |located on the property designated as a
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private tow away zone

(c) If the private tow away zone is not enforceable at al
times, the tines during which the parking restrictions are

enf or ced;

(d) The tel ephone nunber and the address of the place from
whi ch a towed vehicle may be recovered at any tinme during the day

or night;

(e) A statenent that the failure to recover a towed vehicle
may result in the loss of title to the vehicle as provided in
di vision (B) of section 4505.101 of the Revised Code.

In order to conply with the requirenents of division (A)(1)
of this section, the owner of a private property may nodify an
existing sign by affixing to the existing sign stickers or an

addendumin lieu of replacing the sign

(2) A towing service ensures that a vehicle towed under this
section is taken to a location fromwhich it nay be recovered that

complies with all of the follow ng:

(a) It is located within twenty-five linear mles of the
| ocation of the private tow away zone, unless it is not
practicable to take the vehicle to a place of storage within

twenty-five linear mles.
(b) It is well-Ilighted.

(c) It is on or within a reasonabl e distance of a regularly
schedul ed route of one or nore nodes of public transportation, if
any public transportation is available in the nunicipal
corporation or township in which the private tow away zone is

| ocat ed.

(B)(1) If a vehicle is parked on private property that is
established as a private tow away zone in accordance w th division

(A) of this section, without the consent of the owner of the
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private property or in violation of any posted parking condition
or regulation, the owner of the private property nmay cause the
renoval of the vehicle by a towing service. The tow ng service
shall renove the vehicle in accordance with this section. The
vehi cl e owner and the operator of the vehicle are considered to
have consented to the renmpoval and storage of the vehicle, to the
paynent of the applicable fees established by the public utilities
conmmi ssion in rul es adopted under section 4921.25 of the Revised
Code, and to the right of a towing service to obtain title to the
vehicle if it remains unclained as provided in section 4505.101 of
the Revised Code. The owner or lienholder of a vehicle that has
been renoved under this section, subject to division (C) of this
section, may recover the vehicle in accordance with division (Q

of this section.

(2) If a nmunicipal corporation requires tow trucks and tow
truck operators to be licensed, no owner of a private property
| ocated within the nunicipal corporation shall cause the renova
and storage of any vehicle pursuant to division (B) of this
section by an unlicensed tow truck or unlicensed tow truck

oper at or .

(3) No towi ng service shall renove a vehicle froma private
t ow anay zone except pursuant to a witten contract for the
renoval of vehicles entered into with the owner of the private

property on which the private tow away zone is | ocated.

(C If the owner or operator of a vehicle that is being
removed under authority of division (B) of this section arrives
after the vehicle has been prepared for renoval, but prior toits
actual renoval fromthe property, the towi ng service shall give
the vehicle owner or operator oral or witten notification at the
time of such arrival that the vehicle owner or operator nmay pay a
fee of not nore than one-half of the fee for the renoval of the

vehi cl e established by the public utilities commission in rules
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adopt ed under section 4921.25 of the Revised Code in order to
obtain rel ease of the vehicle. That fee nay be paid by use of a
maj or credit card unless the towing service uses a nobile credit
card processor and nobile service is not available at the tinme of
the transaction. Upon paynment of that fee, the tow ng service
shal | give the vehicle owner or operator a recei pt showi ng both
the full anpbunt normally assessed and the actual anount received
and shall release the vehicle to the owner or operator. Upon its
rel ease, the owner or operator inmmediately shall nove the vehicle
so that the vehicle is not parked on the private property
established as a private tow away zone without the consent of the
owner of the private property or in violation of any posted

par ki ng condition or regul ati on.

(D)(1) Prior to towing a vehicle under division (B) of this
section, a towing service shall make all reasonable efforts to
take as many phot ographs as necessary to evidence that the vehicle
is clearly parked on private property in violation of a private

tow away zone established under division (A) of this section

The towi ng service shall record the tinme and date of the
phot ogr aphs taken under this section. The tow ng service shal
retain the photographs and the record of the tinme and date, in
el ectronic or printed form for at least thirty days after the
date on which the vehicle is recovered by the owner or |ienhol der
or at least two years after the date on which the vehicle was

t owed, whichever is earlier

(2) Atowi ng service shall deliver a vehicle towed under
division (B) of this section to the location fromwhich it may be
recovered not nore than two hours after the tine it was renoved
fromthe private tow away zone, unless the towing service is
unabl e to deliver the notor vehicle within two hours due to an
uncontrol | abl e force, natural disaster, or other event that is not

within the power of the tow ng service.
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(E)(1) If an owner of a private property that is established
as a private tow away zone in accordance with division (A) of this
section causes the renoval of a vehicle fromthat property by a
tow ng service under division (B) of this section, the tow ng
service, within two hours of renoving the vehicle, shall provide
notice to the sheriff of the county or the police departnment of

the munici pal corporation, township, port authority, or township

or joint police district in which the property is |ocated

concerning all of the follow ng:
(a) The vehicle's license nunber, nake, nodel, and col or
(b) The location fromwhich the vehicle was renoved;
(c) The date and tine the vehicle was renoved,

(d) The tel ephone nunber of the person fromwhomthe vehicle

may be recover ed;

(e) The address of the place fromwhich the vehicle my be

recovered.

(2) Each county sheriff and each chief of police of a

nmuni ci pal corporation, township, port authority, or township or

joint police district shall maintain a record of any vehicle
removed from private property in the sheriff's or chief's
jurisdiction that is established as a private tow away zone of

whi ch the sheriff or chief has received notice under this section.
The record shall include all information subnmitted by the tow ng
service. The sheriff or chief shall provide any information in the
record that pertains to a particular vehicle to a person who,
either in person or pursuant to a telephone call, identifies self
as the owner, operator, or lienholder of the vehicle and requests

information pertaining to the vehicle.

(F)(1) Wien a vehicle is renoved fromprivate property in
accordance with this section, within three business days of the

renoval, the towing service or storage facility fromwhich the
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vehicl e may be recovered shall cause a search to be nade of the
records of the bureau of notor vehicles to ascertain the identity
of the owner and any |ienhol der of the notor vehicle. The

regi strar of nmotor vehicles shall ensure that such information is
provided in a tinmely manner. Subject to division (F)(4) of this
section, the towing service or storage facility shall send notice

to the vehicle owner and any known |ienhol der as foll ows:

(a) Wthin five business days after the registrar of notor
vehi cl es provides the identity of the owner and any |ienhol der of
the notor vehicle, if the vehicle remains unclainmed, to the
owner's and lienholder's |ast known address by certified or
express mail with return recei pt requested or by a commerci al
carrier service utilizing any formof delivery requiring a signed

receipt;

(b) If the vehicle remains unclained thirty days after the
first notice is sent, in the manner required under division
(F)(1)(a) of this section

(c) If the vehicle remains unclainmed forty-five days after
the first notice is sent, in the manner required under division
(F)(1)(a) of this section

(2) Sixty days after any notice sent pursuant to division
(F)(1) of this section is received, as evidenced by a receipt
signed by any person, or the towing service or storage facility
has been notified that delivery was not possible, the tow ng
service or storage facility, if authorized under division (B) of
section 4505.101 of the Revised Code, may initiate the process for
obtaining a certificate of title to the notor vehicle as provided

in that section.

(3) Atowing service or storage facility that does not
receive a signed receipt of notice, or a notification that

delivery was not possible, shall not obtain, and shall not attenpt
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to obtain, a certificate of title to the notor vehicle under
di vision (B) of section 4505.101 of the Revised Code.

(4) Wth respect to a vehicle concerning which a tow ng
service or storage facility is not eligible to obtain title under
section 4505. 101 of the Revised Code, the tow ng service or
storage facility need only conply with the initial notice required

under division (F)(1)(a) of this section

(Q (1) The owner or lienholder of a vehicle that is renpved
under division (B) of this section may reclaimit upon both of the

fol | owi ng:

(a) Presentation of proof of ownership, which may be
evidenced by a certificate of title to the vehicle, a certificate

of registration for the notor vehicle, or a | ease agreenent;
(b) Paynment of the follow ng fees:

(i) Al applicable fees established by the public utilities
commi ssion in rul es adopted under section 4921.25 of the Revised
Code, except that the lienholder of a vehicle nay retrieve the
vehicle without paying any storage fee for the period of tine that
the vehicle was in the possession of the tow ng service or storage
facility prior to the date the |ienholder received the notice sent

under division (F)(1)(a) of this section

(ii) If notice has been sent to the owner and |ienhol der as
described in division (F) of this section, a processing fee of

twenty-five dollars.

(2) Atowing service or storage facility in possession of a
vehicle that is renoved under authority of division (B) of this
section shall show the vehicle ower, operator, or |ienholder who
contests the renmoval of the vehicle all photographs taken under
division (D) of this section. Upon request, the tow ng service or
storage facility shall provide a copy of all photographs in the

medi um i n which the photographs are stored, whether paper,
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el ectronic, or otherw se.

(3) When the owner of a vehicle towed under this section
retrieves the vehicle, the towing service or storage facility in
possessi on of the vehicle shall give the owner witten notice that
if the owner disputes that the notor vehicle was lawfully towed,
the ower may be able to file a civil action under section
4513. 611 of the Revised Code.

(4) Upon presentation of proof of ownership, which may be
evi denced by a certificate of title to the vehicle, a certificate
of registration for the nmotor vehicle, or a | ease agreenent, the
owner of a vehicle that is renoved under authority of division (B)
of this section may retrieve any personal itenms fromthe vehicle
wi thout retrieving the vehicle and without paying any fee. The
owner of the vehicle shall not retrieve any personal itens froma
vehicle if it would endanger the safety of the owner, unless the
owner agrees to sign a waiver of liability. For purposes of
division (G (4) of this section, "personal itens" do not include

any items that are attached to the vehicle.

(H No person shall renove, or cause the renoval of, any
vehicle fromprivate property that is established as a private
tow away zone under this section or store such a vehicle other
than in accordance with this section, or otherwise fail to conply

with any applicable requirenment of this section.

(1) This section does not affect or linit the operation of
section 4513.60 or sections 4513.61 to 4613.65 of the Revised Code
as they relate to property other than private property that is
established as a private tow away zone under division (A) of this

secti on.

(J) Whoever violates division (H) of this section is guilty

of a m nor m sdemeanor.

(K) As used in this section, "owner of a private property" or
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"owner of the private property" includes, with respect to a

private property, any of the foll ow ng:
(1) Any person who holds title to the property;

(2) Any person who is a | essee or sublessee with respect to a

| ease or subl ease agreenent for the property;
(3) A person who is authorized to manage the property;

(4) A duly authorized agent of any person listed in divisions
(K)(1) to (3) of this section

Sec. 4513.61. (A) The sheriff of a county or chief of police

of a municipal corporation, township, port authority, or township

or joint police district, within the sheriff's or chief's
respective territorial jurisdiction, or a state highway patro
trooper, upon notification to the sheriff or chief of police of
such action and of the location of the place of storage, may order
into storage any notor vehicle, including an abandoned junk notor

vehicle as defined in section 4513.63 of the Revised Code, that:

(1) Has cone into the possession of the sheriff, chief of
police, or state highway patrol trooper as a result of the

performance of the sheriff's, chief's, or trooper's duties; or

(2) Has been left on a public street or other property open
to the public for purposes of vehicular travel, or upon or within
the right-of-way of any road or highway, for forty-eight hours or
| onger without notification to the sheriff or chief of police of
the reasons for |leaving the notor vehicle in such place. However,
when such a notor vehicle constitutes an obstruction to traffic it
may be ordered into storage i mediately unless either of the

foll ow ng applies:

(a) The vehicle was involved in an accident and is subject to
section 4513.66 of the Revised Code;

(b) The vehicle is a conmercial notor vehicle. If the vehicle
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is a coomercial nmotor vehicle, the sheriff, chief of police, or
state highway patrol trooper shall allow the owner or operator of
the vehicle the opportunity to arrange for the renoval of the
notor vehicle within a period of tine specified by the sheriff,
chi ef of police, or state highway patrol trooper. If the sheriff,
chief of police, or state highway patrol trooper determ nes that
the vehicle cannot be renoved within the specified period of tine,
the sheriff, chief of police, or state highway patrol trooper

shall order the renoval of the vehicle.

Subject to division (C) of this section, the sheriff or chief
of police shall designate the place of storage of any notor

vehi cl e so ordered renoved.

(B) If the sheriff, chief of police, or a state highway
patrol trooper issues an order under division (A) of this section
and arranges for the renoval of a notor vehicle by a tow ng
service, the towing service shall deliver the notor vehicle to the
| ocation designated by the sheriff or chief of police not nore

than two hours after the tine it is renoved.

(O (1) The sheriff or chief of police shall cause a search to
be made of the records of the bureau of notor vehicles to
ascertain the identity of the owner and any |ienhol der of a notor
vehicle ordered into storage by the sheriff or chief of police, or
by a state highway patrol trooper within five business days of the
renoval of the vehicle. Upon obtaining such identity, the sheriff
or chief of police shall send or cause to be sent to the owner or
lienhol der at the owner's or |ienholder's |ast known address by
certified mail with return receipt requested, notice that inforns
the owner or lienholder that the notor vehicle will be declared a
nui sance and di sposed of if not clainmed within ten days of the

date of nmamiling of the notice.

(2) The owner or lienholder of the notor vehicle may reclaim

the nmotor vehicle upon paynent of any expenses or charges incurred
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inits renoval and storage, and presentation of proof of

owner shi p, which may be evidenced by a certificate of title or
menor andum certificate of title to the notor vehicle, a
certificate of registration for the notor vehicle, or a |ease
agreenent. Upon presentation of proof of ownership evidenced as
provi ded above, the owner of the notor vehicle also may retrieve
any personal itens fromthe vehicle without retrieving the vehicle
and wi thout paying any fee. However, a tow ng service or storage
facility nmay charge an after-hours retrieval fee established by
the public utilities comrission in rules adopted under section
4921.25 of the Revised Code if the owner retrieves the persona
items after hours, unless the towing service or storage facility
fails to provide the notice required under division (B)(3) of
section 4513.69 of the Revised Code, if applicable. However, the

owner shall not do either of the foll ow ng:

(a) Retrieve any personal itemthat has been determ ned by
the sheriff, chief of police, or a state highway patrol trooper

as applicable, to be necessary to a crimnal investigation

(b) Retrieve any personal itemfroma vehicle if it would
endanger the safety of the owner, unless the owner agrees to sign

a waiver of liability.

For purposes of division (C)(2) of this section, "personal

items" do not include any itens that are attached to the vehicle.

(3) If the owner or lienholder of the notor vehicle reclains
it after a search of the records of the bureau has been conducted
and after notice has been sent to the owner or |ienholder as
described in this section, and the search was conducted by the
pl ace of storage, and the notice was sent to the notor vehicle
owner by the place of storage, the owner or |ienholder shall pay
to the place of storage a processing fee of twenty-five dollars,
in addition to any expenses or charges incurred in the renoval and

storage of the vehicle.
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(D) If the owner or lienholder makes no claimto the notor
vehicle within ten days of the date of mamiling of the notice, and
if the vehicle is to be disposed of at public auction as provided
in section 4513.62 of the Revised Code, the sheriff or chief of
police, wi thout charge to any party, shall file with the clerk of
courts of the county in which the place of storage is |ocated an
affidavit showi ng conpliance with the requirenments of this
section. Upon presentation of the affidavit, the clerk, w thout
charge, shall issue a salvage certificate of title, free and clear
of all liens and encunbrances, to the sheriff or chief of police.
If the vehicle is to be disposed of to a notor vehicle sal vage
deal er or other facility as provided in section 4513.62 of the
Revi sed Code, the sheriff or chief of police shall execute in
triplicate an affidavit, as prescribed by the registrar of notor
vehi cl es, describing the notor vehicle and the manner in which it
was di sposed of, and that all requirenents of this section have
been conplied with. The sheriff or chief of police shall retain
the original of the affidavit for the sheriff's or chief's
records, and shall furnish two copies to the notor vehicle sal vage
deal er or other facility. Upon presentation of a copy of the
affidavit by the notor vehicle salvage dealer, the clerk of
courts, within thirty days of the presentation, shall issue a
sal vage certificate of title, free and clear of all |iens and

encunbr ances.

(E) Whenever a notor vehicle salvage dealer or other facility
receives an affidavit for the disposal of a notor vehicle as
provided in this section, the dealer or facility shall not be
required to obtain an Chio certificate of title to the notor
vehicle in the dealer's or facility's own name if the vehicle is
di smant |l ed or destroyed and both copies of the affidavit are

delivered to the clerk of courts.

(F) No towi ng service or storage facility shall fail to
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comply with this section

Sec. 4513.62. Uncl ai ned nmotor vehicles ordered into storage
pursuant to division (A) (1) of section 4513.60 or section 4513.61
of the Revised Code shall be disposed of at the order of the
sheriff of the county or the chief of police of the municipal

corporation, township, port authority, or township or joint police

district to a notor vehicle salvage deal er or scrap netal
processing facility as defined in section 4737.05 of the Revised
Code, or to any other facility owned by or under contract with the

county, nunicipal corporation, port authority, or township, for

t he di sposal of such notor vehicles, or shall be sold by the
sheriff, chief of police, or licensed auctioneer at public
auction, after giving notice thereof by advertisenment, published
once a week for two successive weeks in a newspaper of genera
circulation in the county or as provided in section 7.16 of the
Revi sed Code. Any npneys accruing fromthe disposition of an
uncl ai med notor vehicle that are in excess of the expenses
resulting fromthe renoval and storage of the vehicle shall be
credited to the general fund of the county, nunicipal corporation,

port authority, township, or joint police district, as the case

may be.

Sec. 4513.63. "Abandoned junk notor vehicle" means any notor

vehicle neeting all of the follow ng requirenents:

(A) Left on private property for forty-ei ght hours or |onger
wi t hout the pernission of the person having the right to the
possessi on of the property, on a public street or other property
open to the public for purposes of vehicular travel or parking, or
upon or within the right-of-way of any road or hi ghway, for

forty-eight hours or |onger

(B) Three years old, or ol der;
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(O Extensively damaged, such damage incl udi ng but not
linmited to any of the follow ng: mssing wheels, tires, notor, or

transm ssi on;
(D) Apparently inoperable;

(E) Having a fair market value of one thousand five hundred

dollars or |ess.

The sheriff of a county or chief of police of a nunicipal

corporation, township, port authority, or township or joint police

district, within the sheriff's or chief's respective territorial
jurisdiction, or a state highway patrol trooper, upon notification
to the sheriff or chief of police of such action, shall order any
abandoned junk notor vehicle to be photographed by a | aw
enforcenment officer. The officer shall record the nmake of notor
vehicle, the serial nunber when avail able, and shall al so detail
the damage or nissing equi pnent to substantiate the val ue of one
t housand five hundred dollars or less. The sheriff or chief of
police shall thereupon i medi ately di spose of the abandoned junk
notor vehicle to a notor vehicle salvage dealer as defined in
section 4738.01 of the Revised Code or a scrap netal processing
facility as defined in section 4737.05 of the Revised Code which

is under contract to the county, township, port authority, or

nmuni ci pal corporation, or to any other facility owned by or under

contract with the county, township, port authority, or mnunicipal

corporation for the destruction of such notor vehicles. The
records and phot ograph relating to the abandoned junk notor
vehicl e shall be retained by the | aw enforcenent agency ordering
the di sposition of such vehicle for a period of at |east two
years. The | aw enforcenent agency shall execute in quadruplicate
an affidavit, as prescribed by the registrar of notor vehicles,
descri bing the notor vehicle and the manner in which it was

di sposed of, and that all requirenents of this section have been

conplied with, and, within thirty days of disposing of the
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vehicle, shall sign and file the affidavit with the clerk of
courts of the county in which the notor vehicle was abandoned. The
clerk of courts shall retain the original of the affidavit for the
clerk's files, shall furnish one copy thereof to the registrar,
one copy to the notor vehicle salvage dealer or other facility
handl i ng the di sposal of the vehicle, and one copy to the | aw
enforcenment agency ordering the disposal, who shall file such copy
with the records and photograph relating to the disposal. Any
noneys arising fromthe di sposal of an abandoned junk notor
vehi cl e shall be deposited in the general fund of the county,

townshi p, or the nunicipal corporation, as the case nmay be.

Not wi t hst andi ng section 4513. 61 of the Revised Code, any
not or vehicle neeting the requirenents of divisions (C, (D), and
(E) of this section which has remai ned uncl ai ned by the owner or
lienhol der for a period of ten days or |onger follow ng
notification as provided in section 4513.61 of the Revised Code

may be di sposed of as provided in this section.

Sec. 4513.64. (A) No person shall willfully | eave an
abandoned junk notor vehicle as defined in section 4513.63 of the
Revi sed Code on private property for nore than seventy-two hours
W t hout the pernission of the person having the right to the
possessi on of the property, or on a public street or other
property open to the public for purposes of vehicular travel or
par ki ng, or upon or within the right-of-way of any road or
hi ghway, for forty-eight hours or |onger without notification to
the sheriff of the county or chief of police of the municipal

corporation, township, port authority, or township or joint police

district of the reasons for leaving the notor vehicle in such

pl ace.

For purposes of this section, the fact that a notor vehicle

has been so left without permission or notification is prinma-facie
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evi dence of abandonnent.

Not hi ng contai ned in sections 4513.60, 4513.61, and 4513. 63
of the Revised Code shall invalidate the provisions of mnunicipal
ordi nances or township resolutions regulating or prohibiting the
abandonnment of notor vehicles on streets, highways, public
property, or private property w thin nunicipal corporations or

t ownshi ps.

(B) Whoever violates this section is guilty of a minor
nm sdeneanor and shall al so be assessed any costs incurred by the

county, township, joint police district, port authority, or

nmuni ci pal corporation in disposing of the abandoned junk notor
vehicle that is the basis of the violation, |ess any noney

accruing to the county, township, joint police district, port
authority, or nunicipal corporation fromthis disposal of the

vehi cl e.

Sec. 4513.65. (A) For purposes of this section, "junk notor
vehi cl e" neans any notor vehicle neeting the requirenments of
divisions (B), (O, (D, and (E) of section 4513.63 of the Revised
Code that is left uncovered in the open on private property for
nore than seventy-two hours with the pernission of the person
having the right to the possession of the property, except if the
person is operating a junk yard or scrap netal processing facility
i censed under authority of sections 4737.05 to 4737.12 of the
Revi sed Code, or regul ated under authority of a political
subdivision; or if the property on which the notor vehicle is |eft
is not subject to licensure or regulation by any governnent al
authority, unless the person having the right to the possession of
the property can establish that the notor vehicle is part of a
bona fide commercial operation; or if the notor vehicle is a

collector's vehicle.

No political subdivision shall prevent a person fromstoring
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or keeping, or restrict a person in the nmethod of storing or

keepi ng, any collector's vehicle on private property with the
perm ssion of the person having the right to the possession of the
property; except that a political subdivision may require a person
havi ng such permi ssion to conceal, by neans of buildings, fences,
vegetation, terrain, or other suitable obstruction, any unlicensed

collector's vehicle stored in the open.

The sheriff of a county, or chief of police of a nunicipal

corporation or _port authority, within the sheriff's or chief's
respective territorial jurisdiction, a state highway patro
trooper, a board of township trustees, the legislative authority

of a municipal corporation or port authority, or the zoning

authority of a township or a municipal corporation, may send
notice, by certified mail with return receipt requested, to the
person having the right to the possession of the property on which
a junk nmotor vehicle is left, that within ten days of receipt of
the notice, the junk notor vehicle either shall be covered by
bei ng housed in a garage or other suitable structure, or shall be

removed fromthe property.

No person shall willfully |leave a junk notor vehicle
uncovered in the open for nore than ten days after receipt of a
notice as provided in this section. The fact that a junk notor
vehicle is so left is prima-facie evidence of willful failure to
comply with the notice, and each subsequent period of thirty days
that a junk notor vehicle continues to be so left constitutes a

separate offense.

(B) Whoever violates this section is guilty of a mnor

m sdemeanor

Sec. 4513.66. (A) If a notor vehicle accident occurs on any
hi ghway, public street, or other property open to the public for

pur poses of vehicular travel and if any notor vehicle, cargo, or
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personal property that has been danaged or spilled as a result of
the nmotor vehicle accident is blocking the highway, street, or

ot her property or is otherw se endangering public safety, a public
safety official may do either of the follow ng without the consent
of the owner but with the approval of the | aw enforcenment agency

conducting any investigation of the accident:

(1) Renove, or order the renoval of, the notor vehicle if the
not or vehicle is unoccupi ed, cargo, or personal property fromthe
portion of the highway, public street, or property ordinarily used
for vehicular travel on the highway, public street, or other

property open to the public for purposes of vehicular travel.

(2) If the notor vehicle is a commercial notor vehicle, allow
the owner or operator of the vehicle the opportunity to arrange
for the renoval of the notor vehicle within a period of tine
specified by the public safety official. If the public safety
official determ nes that the notor vehicle cannot be renoved
within the specified period of time, the public safety official

shall renmpve or order the renoval of the notor vehicle.

(B) (1) Except as provided in division (B)(2) of this section,
t he department of transportation, any enployee of the departnent
of transportation, or a public safety official who authorizes or
participates in the renoval of any unoccupi ed notor vehicle,
cargo, or personal property as authorized by division (A of this
section, regardl ess of whether the renoval is executed by a
private tow ng service, is not liable for civil damages for any
injury, death, or loss to person or property that results fromthe
renoval of that unoccupied notor vehicle, cargo, or persona
property. Further, except as provided in division (B)(2) of this
section, if a public safety official authorizes, enploys, or
arranges to have a private tow ng service renbve any unoccupi ed

not or vehicle, cargo, or personal property as authorized by
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division (A of this section, that private towing service is not
liable for civil danages for any injury, death, or loss to person
or property that results fromthe renoval of that unoccupi ed notor

vehi cl e, cargo, or personal property.

(2) Division (B)(1) of this section does not apply to any of

the foll ow ng:

(a) Any person or entity involved in the renoval of an
unoccupi ed notor vehicle, cargo, or personal property pursuant to
division (A of this section if that renmoval causes or contributes
to the rel ease of a hazardous material or to structural danage to

the roadway;

(b) A private towi ng service that was not authorized,
enpl oyed, or arranged by a public safety official to renpve an
unoccupi ed notor vehicle, cargo, or personal property under this

section;

(c) Except as provided in division (B)(2)(d) of this section,
a private towi ng service that was authorized, enployed, or
arranged by a public safety official to performthe renoval of the
unoccupi ed notor vehicle, cargo, or personal property but the
private tow ng service perforned the renoval in a negligent

manner ;

(d) A private towi ng service that was authorized, enpl oyed,
or arranged by a public safety official to performthe renoval of
the unoccupi ed notor vehicle, cargo, or personal property that was
endangering public safety but the private tow ng service perforned

the renmoval in a reckl ess nanner.
(C) As used in this section
(1) "Public safety official" nmeans any of the foll ow ng:

(a) The sheriff of the county, or the chief of police in the

muni ci pal corporation, township, port authority, or township or
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joint police district, in which the accident occurred;
(b) A state highway patrol trooper

(c) The chief of the fire departnment having jurisdiction

where the accident occurred;

(d) A duly authorized subordi nate acting on behal f of an

official specified in divisions (C(1)(a) to (c) of this section.

(2) "Hazardous material" has the sanme neaning as in section
2305. 232 of the Revised Code.

Sec. 4513.69. (A) A storage facility shall ensure that the
facility remains open during both of the follow ng periods of tine
to allow a vehicle owner or lienholder to retrieve a vehicle in

t he possession of the storage facility:

(1) Any tinme during which a towng service is towng a
vehicle pursuant to section 4513.601 of the Revised Code and the
vehicle will be held by the storage facility;

(2) Between nine o'clock in the norning and noon on the day
after any day during which the storage facility accepted for
storage a vehicle towed under section 4513.60, 4513.601, or
4513. 61 of the Revised Code.

(B)(1) A storage facility that accepts for storage vehicles
t owed under section 4513. 60, 4513.601, or 4513.61 of the Revised
Code shall ensure that a notice is conspicuously posted at the
entrance to the storage facility that states the tel ephone nunber
at which the owner or lienholder of a vehicle nay contact the
owner or a representative of the storage facility for the purpose
of deternining whether the person may retrieve a vehicle or
personal itens when the storage facility is closed. The storage
facility also shall provide that tel ephone nunber to the sheriff
of a county or chief of police of a nunicipal corporation,

township, port authority, or township or joint police district.
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The storage facility shall ensure that a process is in place for

pur poses of answering calls at all tinmes day or night.

(2) After receiving a call fromthe owner or lienholder of a
vehi cl e who seeks to recover a vehicle that was towed pursuant to
section 4513. 601 of the Revised Code, the storage facility shal
ensure that, within three hours of receiving the phone call, a
representative of the storage facility is available to release the
vehi cl e upon being presented with proof of ownership of the
vehi cl e, which nmay be evidenced by a certificate of title to the
vehicle, a certificate of registration for the notor vehicle, or a
| ease agreenment, and paynent of an after-hours vehicle retrieva
fee established under section 4921.25 of the Revised Code al ong

with all other applicable fees.

(3) If a storage facility receives a call froma person who
seeks to recover personal itens froma vehicle that was towed
pursuant to section 4513.60 or 4513.61 of the Revised Code and the
storage facility is not open to the public, the storage facility
shall notify the person that an after-hours retrieval fee applies
and shall state the anmount of the fee as established by the public
utilities conm ssion in rules adopted under section 4921.25 of the
Revi sed Code. The storage facility shall allow the person to
retrieve personal itens in accordance with division (D)(2) of
section 4513.60 or division (C)(2) of section 4513.61 of the
Revi sed Code, but shall not charge an after-hours retrieval fee

unl ess notice is provided in accordance with this division

(C No storage facility shall fail to conply with division
(A) or (B) of this section

Sec. 4582.12. (A (1) Except as otherw se provided in division
(E) of section 307.671 of the Revised Code, division (A) of this
section does not apply to a port authority educational and

cultural facility acquired, constructed, and equi pped pursuant to
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a cooperative agreenent entered into under section 307.671 of the
Revi sed Code.

(2) Except as provided in division (C) of this section or
except when the port authority elects to construct a building,
structure, or other inprovenment pursuant to a contract made with a
constructi on manager at risk under sections 9.33 to 9.335 of the
Revi sed Code or with a design-build firmunder sections 153.65 to
153. 73 of the Revised Code, when the cost of a contract for the
construction of any building, structure, or other inprovenent
undertaken by a port authority involves an expenditure exceedi ng
one hundred fifty thousand dollars and the port authority is the
contracting entity, the port authority shall make a witten
contract after notice calling for bids for the award of the
contract has been given by publication twice, with at | east seven
days between publications, in a newspaper of general circulation
in the area of the jurisdiction of the port authority. Each such
contract shall be let to the | owest responsive and responsible
bi dder in accordance with section 9.312 of the Revised Code. Every
contract let shall be in witing and if the contract involves work
or construction, it shall be acconpanied by or shall refer to
pl ans and specifications for the work to be done, prepared for and
approved by the port authority, and signed by an authorized
of ficer of the port authority and by the contractor,—and-—shal—be

w ol .
Each bid shall be awarded i n accordance with sections 153. 54,
153. 57, and 153.571 of the Revi sed Code.

The port authority may reject any and all bids.

(B) The board of directors of a port authority by rule nay
provide criteria for the negotiation and award w thout conpetitive
bi ddi ng of any contract as to which the port authority is the
contracting entity for the construction of any buil ding,

structure, or other inprovenent under any of the follow ng
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ci rcunst ances:

(1) There exists a real and present energency that threatens
damage or injury to persons or property of the port authority or
ot her persons, provided that a statenment specifying the nature of
the enmergency that is the basis for the negotiation and award of a
contract without conpetitive bidding shall be signed by the
officer of the port authority that executes that contract at the
time of the contract's execution and shall be attached to the

contract.

(2) A commonly recogni zed i ndustry or other standard or
specification does not exist and cannot objectively be articul ated

for the inprovenent.

(3) The contract is for any energy conservati on neasure as
defined in section 307.041 of the Revised Code.

(4) Wth respect to material to be incorporated into the
i mprovenent, only a single source or supplier exists for the

mat eri al .

(5) Asingle bidis received by the port authority after

complying with the provisions of division (A) of this section.

(O(1) If a contract is to be negotiated and awarded wi t hout
conpetitive bidding for the reason set forth in division (B)(2) of
this section, the port authority shall publish a notice calling
for technical proposals at least twice, with at |east seven days
bet ween publications, in a newspaper of general circulation in the
area of the port authority. After receipt of the technica
proposals, the port authority may negotiate with and award a
contract for the inprovenent to the proposer meking the proposa

considered to be the npst advantageous to the port authority.

(2) If a contract is to be negotiated and awarded w t hout
conmpetitive bidding for the reason set forth in division (B)(4) of

this section, any construction activities related to the
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i ncorporation of the nmaterial into the inprovenent also may be
provi ded w thout conpetitive bidding by the source or supplier of

that materi al

Sec. 4582.31. (A) A port authority created in accordance with
section 4582.22 of the Revised Code nmay:

(1) Adopt bylaws for the regulation of its affairs and the

conduct of its business;
(2) Adopt an official seal;

(3) Maintain a principal office within its jurisdiction, and

nmai ntai n such branch offices as it may require;

(4) Acquire, construct, furnish, equip, nmaintain, repair,
sell, exchange, lease to or from or lease with an option to
purchase, convey other interests in real or personal property, or
any conbi nation thereof, related to, useful for, or in furtherance
of any authorized purpose and operate any property in connection
with transportation, recreational, governnental operations, or

cultural activities;

(5) Straighten, deepen, and inprove any channel, river
stream or other water course or way which may be necessary or

proper in the devel opnent of the facilities of a port authority;

(6) Make avail able the use or services of any port authority
facility to one or nobre persons, one or nore governnmenta

agenci es, or any conbi nation thereof;

(7) Issue bonds or notes for the acquisition, construction,
furnishing, or equipping of any port authority facility or other
per manent inprovenent that a port authority is authorized to
acquire, construct, furnish, or equip, in conpliance with Chapter
133. of the Revised Code, except that such bonds or notes nay only
be issued pursuant to a vote of the electors residing within the

area of jurisdiction of the port authority. The net indebtedness
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incurred by a port authority shall never exceed two per cent of
the total value of all property within the territory conprising

the port authority as |listed and assessed for taxation.

(8) Issue port authority revenue bonds beyond the limt of
bonded i ndebt edness provi ded by | aw, payable solely fromrevenues
as provided in section 4582.48 of the Revised Code, for the
pur pose of providing funds to pay the costs of any port authority

facility or facilities or parts thereof;

(9) Apply to the proper authorities of the United States
pursuant to appropriate law for the right to establish, operate,
and maintain foreign trade zones and establish, operate, and
mai ntain foreign trade zones and to acquire, exchange, sell, |ease
to or from lease with an option to purchase, or operate
facilities, land, or property therefor in accordance with the
"Foreign Trade Zones Act," 48 Stat. 998 (1934), 19 U. S.C. 8la to
81u;

(10) Enjoy and possess the sane rights, privileges, and
powers granted nunicipal corporations under sections 721.04 to
721.11 of the Revised Code;

(11) Maintain such funds as it considers necessary;

(12) Direct its agents or enployees, when properly identified
inwiting, and after at |east five days' witten notice, to enter
upon lands within the confines of its jurisdiction in order to
nmake surveys and exam nations prelimnary to | ocation and
construction of works for the purposes of the port authority,
without liability of the port authority or its agents or enpl oyees

except for actual damage done;

(13) Pronote, advertise, and publicize the port authority and
its facilities; provide information to shippers and ot her
commercial interests; and appear before rate-making authorities to

represent and pronote the interests of the port authority;
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(14) Adopt rules, not in conflict with general law, it finds
necessary or incidental to the performance of its duties and the
execution of its powers under sections 4582.21 to 4582.54 of the
Revi sed Code. Any such rule shall be posted at no less than five
public places in the port authority, as deternined by the board of
directors, for a period of not fewer than fifteen days, and shal
be available for public inspection at the principal office of the
port authority during regul ar business hours. No person shal
violate any lawful rule adopted and posted as provided in this
di vi si on.

(15) Do any of the following, in regard to any interests in
any real or personal property, or any conbi nation thereof,
including, without limtation, machinery, equipnent, plants,
factories, offices, and other structures and facilities rel ated
to, useful for, or in furtherance of any authorized purpose, for
such consideration and i n such nmanner, consistent with Article
VIl of the Chio Constitution, as the board in its sole discretion

may det ernine:

(a) Loan noneys to any person or governmental entity for the

acqui sition, construction, furnishing, and equipping of the
property;
(b) Acquire, construct, maintain, repair, furnish, and equip

the property;

(c) Sell to, exchange with, |ease, convey other interests in,
or lease with an option to purchase the sane or any | esser
interest in the property to the sane or any other person or

governnmental entity;

(d) Guarantee the obligations of any person or governnent al

entity.

A port authority nmay accept and hold as consideration for the

conveyance of property or any interest therein such property or
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interests therein as the board in its discretion nay deternine
notwi thstandi ng any restrictions that apply to the investnent of

funds by a port authority.

(16) Sell, lease, or convey other interests in real and
personal property, and grant easenents or rights-of-way over
property of the port authority. The board of directors shall
specify the consideration and any terns for the sale, |ease, or
conveyance of other interests in real and personal property. Any
determ nation nade by the board under this division shall be
conclusive. The sale, |ease, or conveyance may be nade wi t hout

advertising and the receipt of bids.

(17) Exercise the right of eminent domain to appropriate any
l and, rights, rights-of-way, franchises, easenents, or other
property, necessary or proper for any authorized purpose, pursuant
to the procedure provided in sections 163.01 to 163.22 of the
Revi sed Code, if funds equal to the appraised value of the
property to be acquired as a result of such proceedings are
avai l abl e for that purpose. However, nothing contained in sections
4582. 201 to 4582.59 of the Revised Code shall authorize a port
authority to take or disturb property or facilities belonging to
any agency or political subdivision of this state, public utility,
cabl e operator, or common carrier, which property or facilities
are necessary and convenient in the operation of the agency or
political subdivision, public utility, cable operator, or conmon
carrier, unless provision is made for the restoration, relocation,
or duplication of such property or facilities, or upon the
el ection of the agency or political subdivision, public utility,
cabl e operator, or conmon carrier, for the paynent of
conpensation, if any, at the sole cost of the port authority,

provi ded that:

(a) If any restoration or duplication proposed to be nade

under this section involves a relocation of the property or
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facilities, the new facilities and |ocation shall be of at | east
conmparabl e utilitarian value and effectiveness and shall not
inmpair the ability of the public utility, cable operator, or

conmon carrier to conpete in its original area of operation

(b) If any restoration or duplication nade under this section
involves a relocation of the property or facilities, the port
authority shall acquire no interest or right in or to the
appropriated property or facilities, except as provided in
division (A (15 of this section, until the relocated property or
facilities are available for use and until marketable title
thereto has been transferred to the public utility, cable

operator, or common carrier

As used in division (A)(17) of this section, "cable operator”
has the sanme neaning as in the "Cable Communications Policy Act of
1984," Pub. L. No. 98-549, 98 Stat. 2780, 47 U.S.C. 522, as
anended by the "Tel ecommunications Act of 1996," Pub. L. No.

104- 104, 110 Stat. 56.

(18) (a) Make and enter into all contracts and agreenents and
execute all instruments necessary or incidental to the performance
of its duties and the execution of its powers under sections
4582.21 to 4582.59 of the Revised Code.

(b) Except as provided in division (A)(18)(c) of this section
or except when the port authority elects to construct a buil ding,
structure, or other inprovenent pursuant to a contract made with a
constructi on manager at risk under sections 9.33 to 9.335 of the
Revi sed Code or with a design-build firmunder section 153.65 to
153. 73 of the Revised Code, when the cost of a contract for the
construction of any building, structure, or other inprovenment
undertaken by a port authority involves an expenditure exceedi ng
one hundred fifty thousand dollars and the port authority is the
contracting entity, the port authority shall make a witten

contract after notice calling for bids for the award of the
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contract has been given by publication twice, with at |east seven
days between publications, in a newspaper of general circulation
in the area of the port authority or as provided in section 7.16
of the Revised Code. Each such contract shall be let to the | onest
responsi ve and responsi bl e bidder in accordance with section 9.312
of the Revised Code. Every contract shall be acconpani ed by or
shall refer to plans and specifications for the work to be done,
prepared for and approved by the port authority, and signed by an

aut hori zed officer of the port authority and by the contractor+—
I L L ol '
Each bid shall be awarded in accordance with sections 153. 54,

153. 57, and 153.571 of the Revised Code. The port authority may

reject any and all bids.

(c) The board of directors by rule may provide criteria for
the negotiation and award wi t hout conpetitive bidding of any
contract as to which the port authority is the contracting entity
for the construction of any building or structure or other

i mprovenent under any of the follow ng circunstances:

(i) There exists a real and present energency that threatens
damage or injury to persons or property of the port authority or
ot her persons, provided that a statenent specifying the nature of
the energency that is the basis for the negotiation and award of a
contract without conpetitive bidding shall be signed by the
of ficer of the port authority that executes that contract at the
time of the contract's execution and shall be attached to the

contract.

(ii) A comonly recogni zed industry or other standard or
specification does not exist and cannot objectively be articul ated

for the inprovenent.

(iii) The contract is for any energy conservation neasure as
defined in section 307.041 of the Revised Code.
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(iv) Wth respect to naterial to be incorporated into the
i mprovenent, only a single source or supplier exists for the

mat eri al .

(v) Asingle bid is received by the port authority after
conplying with the provisions of division (A)(18)(b) of this

secti on.

(d)(i) If a contract is to be negotiated and awarded w t hout
conmpetitive bidding for the reason set forth in division
(A (18)(c)(ii) of this section, the port authority shall publish a
notice calling for technical proposals twice, with at |east seven
days between publications, in a newspaper of general circulation
in the area of the port authority or as provided in section 7.16
of the Revised Code. After receipt of the technical proposals, the
port authority nmay negotiate with and award a contract for the
i mprovenent to the proposer making the proposal considered to be

the nost advantageous to the port authority.

(ii) If a contract is to be negotiated and awarded wi t hout
conmpetitive bidding for the reason set forth in division
(A)(18)(c)(iv) of this section, any construction activities
related to the incorporation of the material into the inprovenent
al so may be provided wi thout conpetitive bidding by the source or

supplier of that material.

(e) (i) Any purchase, exchange, sale, |ease, |ease with an
option to purchase, conveyance of other interests in, or other
contract with a person or governmental entity that pertains to the
acqui sition, construction, maintenance, repair, furnishing,
equi ppi ng, or operation of any real or personal property, or any
conbi nation thereof, related to, useful for, or in furtherance of
an activity contenplated by Section 13 or 16 of Article VIII, Chio
Constitution, shall be nade in such manner and subject to such
terms and conditions as nay be determ ned by the board of

directors in its discretion.

Page 250

7704
7705
7706

7707
7708
7709

7710
7711
7712
7713
7714
7715
7716
7717
7718
7719

7720
7721
7722
7723
7724
7725

7726
7727
7728
7729
7730
7731
7732
7733
7734
7735



Sub. H. B. No. 62
As Reported by the Senate Transportation, Commerce and Workforce Committee

(ii) Division (A)(18)(e)(i) of this section applies to al
contracts that are subject to the division, notw thstandi ng any
ot her provision of |aw that mi ght otherw se apply, including,
without limtation, any requirenment of notice, any requirenent of
conpetitive bidding or selection, or any requirenent for the

provi sion of security.

(iii) Divisions (A)(18)(e)(i) and (ii) of this section do not
apply to either of the follow ng: any contract secured by or to be
paid from noneys raised by taxation or the proceeds of obligations
secured by a pl edge of noneys raised by taxation; or any contract
secured exclusively by or to be paid exclusively fromthe general
revenues of the port authority. For the purposes of this section,
any revenues derived by the port authority under a | ease or other
agreenment that, by its terns, contenplates the use of ampunts
payabl e under the agreenent either to pay the costs of the
i mprovenent that is the subject of the contract or to secure
obligations of the port authority issued to finance costs of such

i mprovenent, are excluded from general revenues.

(19) Enpl oy managers, superintendents, and other enpl oyees
and retain or contract with consulting engineers, financial
consul tants, accounting experts, architects, attorneys, and any
ot her consultants and i ndependent contractors as are necessary in
its judgnent to carry out this chapter, and fix the conpensation
thereof. All expenses thereof shall be payable from any avail abl e
funds of the port authority or from funds appropriated for that
purpose by a political subdivision creating or participating in

the creation of the port authority.

(20) Receive and accept fromany state or federal agency
grants and | oans for or in aid of the construction of any port
authority facility or for research and devel opnent with respect to
port authority facilities, and receive and accept aid or

contributions fromany source of noney, property, |abor, or other
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things of value, to be held, used, and applied only for the

pur poses for which the grants and contributions are nade;

(21) Engage in research and devel opnent with respect to port

authority facilities;

(22) Purchase fire and extended coverage and liability
insurance for any port authority facility and for the principal
of fice and branch offices of the port authority, insurance
protecting the port authority and its officers and enpl oyees
against liability for damage to property or injury to or death of
persons arising fromits operations, and any other insurance the
port authority nmay agree to provide under any resol ution
authorizing its port authority revenue bonds or in any trust

agreenent securing the sane;

(23) Charge, alter, and collect rentals and other charges for
the use or services of any port authority facility as provided in
section 4582.43 of the Revi sed Code;

(24) Provide coverage for its enployees under Chapters 145.,
4123., and 4141. of the Revi sed Code;

(25) Establish and adm nister one or nore paynent card
prograns for purposes of paying expenses related to port authority
busi ness. Any obligation incurred as a result of the use of such a

paynment card shall be paid fromport authority funds.

(26) Do all acts necessary or proper to carry out the powers
expressly granted in sections 4582.21 to 4582.59 of the Revised
Code.

(B) Any instrunent by which real property is acquired
pursuant to this section shall identify the agency of the state
that has the use and benefit of the real property as specified in
section 5301.012 of the Revised Code.

(O Whoever violates division (A (14) of this section is
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guilty of a nminor m sdenmeanor

Sec. 4926.01. As used in this chapter:

(A) "Car sharing period" neans the period of tine that

commences with the car sharing delivery period or, if there is no

car _sharing delivery period, with the car sharing start tine. in

accordance with the peer-to-peer car sharing prodram agreenent,

and ends with the car sharing termnation tine.

(B) "Car _sharing delivery period" neans the period of tinme in

which a shared vehicle is being delivered to the adreed upon

| ocation for the shared vehicle driver to take over possessi on of

the vehicle, in accordance with the peer-to-peer car sharing

program agr eenent.

(C) "Car _sharing start tine" neans either the point in tine

when the shared vehicle driver takes possession of the shared

vehicle or the point in tinme when the shared vehicle driver was

schedul ed to take possession of the shared vehicl e, whichever

occurs first.

(D) "Car sharing termination tine" neans the point in tinme

when the shared vehicle is returned to the | ocation designated by

the shared vehicle owner. in accordance with the peer-to-peer car

shari ng program agreenent, and any of the foll owing occur:

(1) The period of tine established in the agreenment expires.

(2) The shared vehicle driver notifies the shared vehicle

owner through the peer-to-peer car sharing programthat the driver

is finished using the shared vehicle.

(3) The shared vehicle owner or the owner's desi gnee takes

possessi on of the shared vehicle.

(E) "Mtor vehicle" has the sane neaning as in section
3937. 30 of the Revised Code.
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(F) "Motor vehicle renting dealer” has the sane nmeaning as in

section 4549.65 of the Revi sed Code.

(G "Peer-to-peer car sharing" neans the authorized use of a

private notor vehicle by an individual other than the notor

vehicle's owner through a peer-to-peer car sharing program

(H "Peer-to-peer car sharing progranl’ neans a person who

operates a business platformthat connects a shared vehicle owner

to a shared vehicle driver to enable the sharing of vehicles for

financial consideration.

(1) "Peer-to-peer car sharing program agreenent” nmeans an

agr eenent _establ i shed through the peer-to-peer car sharing program

that serves as a contract between the peer-to-peer car sharing

program the shared vehicle owner, and the shared vehicle driver

and describes the specific terns and conditions of the agreenent,

i ncluding the car sharing period and the |ocation or |ocations for

transfer of possession.

(J) "Prinmary insurer" nmeans any insurer issuing a prinmary

policy of autonobile insurance for a shared vehicle.

(KN "Prinmary policy of autonpbile insurance" neans a policy

of autonobile insurance covering a shared vehicle for any period

of tine outside a vehicle sharing period.

(L) "Private notor vehicle" neans a notor vehicle owned and

registered in this state to an individual. "Private notor vehicle"

does not include any vehicle owned or regi stered by a notor

vehicle renting deal er.

(M _"Shared vehicle" nmeans a private notor vehicle that is

enrolled in a peer-to-peer car sharing program

(N) "Shared vehicle driver" nmeans a person authorized by a

shared vehicle owner, in accordance with the terns and conditions

of a peer-to-peer car sharing program agreenent, to operate a
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shared vehicle during a vehicle sharing period.

(O "Shared vehicle owner" neans a registered owner of a

shared vehicle.

Sec. 4926.02. (A) A peer-to-peer car sharing program shal

collect all of the followi ng informati on before entering into a

peer -t 0- peer car_shari ng program agreenent:

(1) The nane and address of the shared vehicle owner and the

shared vehicle driver

(2) The driver's |license nunber and state of issuance of the

shared vehicle owner and the shared vehicle driver and

verification that both licenses are valid and not suspended for

any reason,

(3) The nane. address., driver's license nunber, and state of

i ssuance of any other person who will operate the shared vehicle

during the car sharing period:

(4) Information regardi ng whet her the shared vehicl e owner

and the shared vehicle driver have a primary policy of autonobile

insurance and infornmation related to that policy and the policy

limts:

(5) Whether the shared vehicle owner is aware of any safety

recalls regardi ng the shared vehicl e;

(6) Verification that the shared vehicle is reqgistered in

accordance with the requirenents established under Chapter 4503.

of the Revised Code or a substantially simlar |aw in another

state.

(B) A peer-to-peer car sharing programshall not allow a

peer -t o0-peer car _sharing program agreenent through its platformif

the program knows that the person who will operate the shared

vehicle is not a party to the peer-to-peer car _sharing program

agreenent _or _knows that such a person does not have a valid
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driver's license.

(C) A peer-to-peer car_sharing programshall not allow a

peer -t o-peer car_sharing agreenent through its platformif the

shared vehicle that is the subject of the agreenent i s not

regi stered or the shared vehicle owner does not maintain a primry

policy of autonobile insurance.

Sec. 4926.03. A peer-to-peer car _sharing program shall

disclose all of the following to the shared vehicle owner and the

shared vehicle driver in the peer-to-peer car_sharing program

agreenent :

(A Any right of the programto seek indemification fromthe

shared vehicle owner or the shared vehicle driver for econonic

| o0ss sustained by the programresulting froma breach of the terns

and conditions of the agreenent;

(B) That any primary policy of autonpbile insurance for the

shared vehicle does not provide a defense agai nst or

i ndemmi fication for any claimasserted by the program

(C) That the progranis notor vehicle insurance coverage on

the shared vehicle owner, the shared vehicle driver, and the

shared vehicle is in effect only during the car sharing period and

that any use of the shared vehicle by the shared vehicle driver

after the car sharing termnation tine may not be covered by

either the programis i nsurance or any primary policy of autonpbile

i nsur ance;

(D) The daily rate, fees, and any insurance or protection

package costs that are charged to the shared vehicle owner or the

shared vehicle driver

(E) That the shared vehicle owner's primary policy of

aut onobil e i nsurance nmay not provide coverage for a shared vehicle

during the car sharing period or for any use outside of the
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policy's stated terns and conditi ons;

(F) Energency contact infornmation for roadsi de assistance and

ot her custoner service inquiries.

Sec. 4926.04. A peer-to-peer car sharing programshall have

sole responsibility for any equipnent, including a gl oba

posi tioni ng system or other special equipnent that is installed in

or on the shared vehicle to nonitor or facilitate peer-to-peer car

sharing. The program shall agree to indemify and hold harm ess

the shared vehicle owner for any damage or theft of the system or

equi pnent during the car sharing period that is not caused by the

shared vehicle owner. The program may seek indemmity fromthe

shared vehicle driver for any | oss or damage to the system or

equi pnent _that occurs during the car sharing period that is caused

by the shared vehicle driver.

Sec. 4926.05. (A Wien a notor vehicle owner registers as a

shared vehicle owner with a peer-to-peer car sharing program and

bef ore the shared vehicle owner nakes the shared vehicle available

for peer-to-peer car sharing. the peer-to-peer car sharing program

shall do all of the foll ow ng:

(1) Verify that the shared vehicle does not have any

outstandi ng safety recalls on the vehicle;

(2) Provide notice to the shared vehicle owner of the owner's

responsi bilities under division (B) of this section.

(B)(1) |If a shared vehicle owner receives actual notice of a

safety recall on the shared vehicle, the shared vehicl e owner

shall not make the shared vehicle avail able through a peer-to-peer

car _sharing programuntil the safety recall repair is nade.

(2) If the shared vehicle owner receives actual notice of a

safety recall on the shared vehicle after the shared vehicle is

avai |l abl e through a peer-to-peer car sharing programbut while the
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shared vehicle is not currently possessed by a shared vehicle

driver, the shared vehicle owner shall renove the shared vehicle

fromavailability until the safety recall repair is mde.

(3) If the shared vehicle owner receives actual notice of a

safety recall on the shared vehicle while the vehicle is possessed

by a shared vehicle driver, the shared vehicle owner shall notify

the peer-to-peer car sharing program about the safety recall, so

that the car sharing period can be term nated to all ow the shared

vehicle owner to address the safety recall repair.

Sec. 4926.06. (A) A peer-to-peer car sharing programis a

vendor for purposes of Chapter 5739. of the Revised Code and

therefore is responsible for collecting and remtting any sales

taxes required under that chapter.

(B) Whoever violates this section is subject to any

applicable penalties for such violation.

Sec. 4926.07. (A Peer-to-peer car sharing and a peer-to-peer

car_sharing program agreenent are a consuner transaction for
pur poses of sections 1345.01 to 1345.13 of the Revised Code. The

peer-to-peer car _sharing programis the supplier and the shared

vehicle owner and the shared vehicle driver are the consuners for

pur poses of those sections.

(B) Whoever violates sections 4926.02 to 4926.05 of the

Revi sed Code is subject to any applicable penalties under Chapter
1345. of the Revised Code for such violation

Sec. 4926.08. (A As used in this section, "public-use

airport" has the sane neaning as in section 4563.30 of the Revised

Code.

(B) The operator of a public-use airport shall adopt

reasonabl e standards., requl ations, procedures, and fees that are
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applicable to peer-to-peer car sharing prodgrans. The operator nmy

enter into such agreenents, including concession agreenents, with

a _peer-to-peer car _sharing program A peer-to-peer car _sharing

program_shared vehicle owner, and shared vehicle driver shal

conply with any applicable standards. requl ati ons, procedures.,

fees, and agreenents adopted by a public-use airport, and shal

pay any applicable fees in a tinely nanner.

Sec. 4926.09. It is not the intent of the General Assenbly

that any provision in Chapter 4926. of the Revised Code be

interpreted as either limting or restricting an insurer's ability

to exclude insurance coverage froman i nsurance policy or an

insurer's ability to underwite an insurance policy.

Sec. 5501.21. The director of transportation shall provide a
seal of the departnment of transportation, which shall be

i nscribed: "State of GChio, Departnment of Transportation."”

Copi es of records or parts thereof, and copies of any plan,
drawi ng, docunent, or paper witing in the departnment when
certified by the director to be true and correct copies of the
record, plan, drawi ng, docunent, or paper witing and attested by
the seal of the departnment shall be received in evidence in the
courts of the state in the same manner and with the sane effect as
though the record, plan, drawi ng, document, or paper witing were
of fered. Any such copy as may be required by any party to any
suit, upon request of such party, shall be furnished by the

di rector.

The director need not produce in any court an original paper
or electronic record, plan, drawi ng, or other docunment.—er—paper
i,
. . .
I - ' | . S .
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the—direector— Al records, plans, and other docunents and draw ngs
of the departnent shall be open to the inspection of any
i nterested person, subject to such reasonable rules as to the tine

of inspection and as to supervision, as the director prescribes.

Sec. 5501.41. (A) The director of transportation may renove
snow and ice from state highways, purchase the necessary equi pnent
i ncl udi ng snow fences, enploy the necessary |abor, and neke al
contracts necessary to enable such renoval. The director nay
renove snow and ice fromthe state highways wi thin nunicipal

corporations, but before doing so he the director nust obtain the

consent of the legislative authority of such nunici pal

corporation. The board of county conmi ssioners on county hi ghways,
and the board of township trustees on township roads, shall have
the sanme authority to purchase equi pment for the renoval of and to
renove snow and ice as the director has on the state hi ghway

syst em

(B)(1) The director may provide road salt to a politica

subdivision if all of the foll ow ng apply:

(a) The director has excess road salt.

(b) The political subdivision is otherwi se unable to acquire

road salt.

(c) The political subdivision is in an energency situation.

(2) The director shall seek reinmbursenent froma politica

subdi vi sion for road salt provided under this division. The

rei nbursenent _anmount shall equal the price at which the director

pur chased the road salt.

Sec. 5517.07. If the director of transportation deternines it

is appropriate, the departnent of transportation shall install, if

not already present, signs and other traffic control devices

designed to sl ow down the flow of traffic in construction and
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simlar work zones. The signs and devices may include arrow

boards, channeli zing devices, tenporary raise pavenent markers,

portabl e changeabl e nessage signs, tenporary traffic barriers,

screens., runble strips. and any other siagns or devices the

director of transportation determ nes are appropriate for the

hi ghway and | ocal conditions.

Sec. 5534.014. In addition to any other nane prescribed by

the Revised Code or otherw se, the road known as state route

nunber one hundred twenty-two, running in an easterly and westerly

direction, commencing at the intersection of that route and Wcoff

street in Butler county and extending to the intersection of that

route and Towne boul evard in Warren county. shall be known as the
"SFC Charles E. Carpenter Menorial Hi ghway."

The director of transportation may erect suitable narkers

al ong the highway indicating its nane.

Sec. 5534.407. In addition to any other nanme prescribed in

the Revised Code or otherw se, the portion of the road known as

state route nunber two, running in a northeasterly and

sout hwesterly direction, between the intersection of that route

and state route nunber three hundred six and the intersection of

that route and state route nunber six hundred fifteen, in Lake

county only, shall be known as the "Patrol man Mat hew J. NMazany

Menorial Hi ghway."

The director of transportation nay erect suitable markers

al ong the highway indicating its nane.

Sec. 5534.807. In addition to any other nane prescribed by

the Revised Code or otherw se, the eastbound and westbound | anes

of state route nunber sixty-three between the intersection of that

route with state route nunber seven hundred forty-one and the
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intersection of that route with Neil Arnmstrong way. in VWArren

county only, shall be known as the "SFC John E. Conger, Jr.

Menorial Hi ghway."

The director of transportation may erect suitable nmarkers

al ong the highway indicating its nane.

Sec. 5543.19. (A) The county engi neer may, when authorized by
the board of county conm ssioners and not required by this section
or other law to use conpetitive bidding, enploy such | aborers and
vehi cl es, use such county enpl oyees and property, |ease such
i mpl ements and tools, and purchase such materials as are necessary
in the construction, reconstruction, inprovenent, mintenance, or

repair of roads by force account.

I n determ ni ng whet her construction or reconstruction,
i ncl udi ng wi deni ng and resurfaci ng, of roads nmay be undertaken by
force account, the county engi neer shall first cause to be nmade an
estimate of the cost of such work using the force account project
assessnent form devel oped by the auditor of state under section
117.16 of the Revised Code. When the total estimated cost of the

wor k exceeds thi+ty seventy-five thousand dollars per mle, the

county conmi ssioners shall invite and receive conpetitive bids for
furnishing all the labor, materials, and equi pnment necessary to
compl ete the work in accordance with sections 307.86 to 307.92 of
t he Revi sed Code.

(B) The county engi neer may, when authorized by the board of
county commi ssioners and not required by this section or other |aw
to use conpetitive bidding, enploy such |aborers and vehicles, use
such county enpl oyees and property, |ease such inplenents and
tools, and purchase such materials as are necessary in the
construction, reconstruction, inprovenent, maintenance, or repair

of bridges and culverts by force account.
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I n determ ni ng whether such construction, reconstruction,
i mprovenent, maintenance, or repair of bridges or culverts nmay be
undertaken by force account, the county engi neer shall first cause
to be made an estimate of the cost of such work using the force
account project assessnent form Wen the total estinmated cost of
the work exceeds ene two hundred thousand dollars, the board of
county conm ssioners shall invite and receive conpetitive bids for
furnishing all the labor, nmaterials, and equi pment necessary to
compl ete the work, in accordance with sections 307.86 to 307.92 of
the Revised Code. The county engi neer shall obtain the approva
requi red by section 5543.02 of the Revised Code.

(C "Force account," as used in this section means that the
county engineer will act as contractor, using | abor enpl oyed by
the engi neer using material and equi pnent either owned by the
county or |eased or purchased in conpliance with sections 307. 86
to 307.92 of the Revised Code and excl udes subcontracting any part
of such work unl ess done pursuant to sections 307.86 to 307.92 of
t he Revi sed Code.

The term "conpetitive bids" as used in this section requires
conpetition for the whole contract and in regard to its conponent
parts, including | abor and materials. Neither plans nor
specifications shall be drawn to favor any manufacturer or bidder

unl ess required by the public interest.

Sec. 5575.01. (A) In the nmintenance and repair of roads, the
board of township trustees may proceed either by contract or force
account, but, unless the exenption specified in division (C) of
this section applies, if the board wi shes to proceed by force
account, it first shall cause the county engineer to conplete the
force account assessnent form devel oped by the auditor of state
under section 117.16 of the Revised Code. Except as otherwi se
provided in sections 505.08 and 505. 101 of the Revised Code, when
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the board proceeds by contract, the contract shall, if the anopunt

i nvol ved exceeds forty-five ninety thousand dollars, be let by the
board to the | owest responsible bidder after advertisenent for

bi ds once, not later than two weeks, prior to the date fixed for
the letting of the contract, in a newspaper of general circulation
within the township. If the amnount involved is ferty—five ninety
thousand dollars or |less, a contract nmay be let wthout
conmpetitive bidding, or the work may be done by force account.
Such a contract shall be perforned under the supervision of a

nmenber of the board or the township road superintendent.

(B) Before undertaking the construction or reconstruction of
a township road, the board shall cause to be made by the county
engi neer an estimate of the cost of the work, which estinmte shal
i ncl ude | abor, material, freight, fuel, hauling, use of nachinery
and equi prrent, and all other itens of cost. If the board finds it
in the best interest of the public, it may, in lieu of
constructing the road by contract, proceed to construct the road
by force account. Except as otherw se provided under sections
505. 08 and 505.101 of the Revised Code, where the total estinated
cost of the work exceeds f#+fteen thirty thousand dollars per mle
the board shall invite and receive conpetitive bids for furnishing
all the labor, materials, and equi pnent and doing the work, as
provided in section 5575.02 of the Revised Code, and shal
consi der and reject them before ordering the work done by force
account. When such bids are received, considered, and rejected,
and the work is done by force account, the work shall be perforned
in conpliance with the plans and specifications upon which the

bi ds wer e based.

(C Force account assessnment forms are not required under
division (A of this section for road nmmi ntenance or repair
projects of |less than £ifteen thirty thousand dollars, or under

division (B) of this section for road construction or
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reconstruction projects of |ess than £ive ten thousand dollars per

ml e.

(D) Al force account work under this section shall be done
under the direction of a nenber of the board or the township road

superi nt endent .

Sec. 5577.15. (A) The size and weight provisions of this

chapter do not apply to a any of the foll ow ng:

(1) A person who is engaged in the initial towing or renoval
of a wrecked or disabled notor vehicle fromthe site of an
energency on a public highway where the vehicle became wecked or
di sabled to the nearest site where the vehicle can be brought into

conformance with the requirenents of this chapter, to the nearest

storage facility, or to the nearest qualified repair facility,_

(2) A person who is en route to the site of an energency on a

public highway to renove a wecked or disabl ed notor vehicle;

(3) A person who is returning fromdelivering a wecked or

di sabl ed notor vehicle to a site, storage facility, or repair

facility as specified in division (A (1) of this section.

(B) Any subsequent tow ng of a wecked or disabled vehicle

shall comply with the size and wei ght provisions of this chapter.

(C© No court shall imnmpose any penalty prescribed in section
5577.99 of the Revised Code or the civil liability established in
section 5577.12 of the Revised Code upon a person tew-hg—or
rermevAg Who is operating a vehicle in the manner described in

di vision (A) of this section

Sec. 5735.01. As used in this chapter

(A) "Mtor vehicles" includes all vehicles, vessels,
wat ercraft, engines, machi nes, or mechani cal contrivances which

are powered by internal conbustion engi nes or nptors.
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(B) "Mdtor fuel" neans gasoline, diesel fuel, kerosene,

conpressed natural gas, or any other liquid notor fuel, including,
but not limted to, liquid petroleumgas or liquid natural gas,
but excl udi ng substances prepackaged and sold in containers of

five gallons or |ess.

(O "Kerosene" nmeans all grades of kerosene, including, but
not limted to, the two grades of kerosene, no. 1-K and no. 2-K
commonly known as K-1 kerosene and K-2 kerosene, respectively,
described in the Anerican Society for Testing Materials Standard

D- 3699, in effect on January 1, 1999, and aviation grade kerosene.

(D) "Diesel fuel" nmeans any liquid fuel capable of use in
discrete formor as a blend conponent in the operation of engines

of the diesel type, including transm x when m xed with diesel

fuel .

(E) "Gasoline" neans any of the follow ng:

(1) Al products, comonly or commercially known or sold as
gasol i ne;

(2) Any blend stocks or additives, including al cohol, that
are sold for blending with gasoline, other than products typically

sold in containers of five gallons or |ess;

(3) Transm x when nixed with gasoline, unless certified, as
required by the tax commissioner, for withdrawal fromterninals

for reprocessing at refineries;

(4) Alcohol that is offered for sale or sold for use as, or
commonly and commercially used as, a fuel for internal conbustion

engi nes.

Gasol i ne does not include diesel fuel, comercial or
i ndustrial napthas or solvents manufactured, inported, received,
stored, distributed, sold, or used exclusively for purposes other

than as a notor fuel for a notor vehicle or vessel. The bl ending
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of any of the products listed in the precedi ng sentence,
regardl ess of name or characteristics, is conclusively presuned to
have been done to produce gasoline, unless the product obtained by
the blending is entirely incapable for use as fuel to operate a
not or vehicle. An additive, blend stock, or alcohol is presumed to
be sold for blending unless a certification is obtained as

required by the tax commi ssi oner.

(F) "Public highways" nmeans | ands and | ots over which the
public, either as user or owner, generally has a right to pass,
even though the sane are closed tenporarily by the authorities for
the purpose of construction, reconstruction, naintenance, or

repair.

(G "Waters within the boundaries of this state" nmeans al
streans, |akes, ponds, marshes, water courses, and all other
bodi es of surface water, natural or artificial, which are situated
wholly or partially within this state or within its jurisdiction,

except private inpounded bodi es of water.

(H "Person" includes individuals, partnerships, firns,
associ ations, corporations, receivers, trustees in bankruptcy,
estates, joint-stock conpanies, joint ventures, the state and its
political subdivisions, and any conbi nation of persons of any

form

(1)(1) "Motor fuel dealer" neans any person who satisfies any

of the foll ow ng:

(a) The person inports from another state or foreign country

or acquires notor fuel by any nmeans into a termnal in this state;

(b) The person inports notor fuel from another state or
foreign country in bulk | ot vehicles for subsequent sale and

distribution in this state frombulk | ot vehicles;

(c) The person refines notor fuel in this state;
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(d) The person acquires notor fuel froma notor fuel dealer
for subsequent sale and distribution by that person in this state

frombul k | ot vehicl es;

(e) The person possesses an unrevoked permni ssive notor fuel

dealer's license.

(2) Any person who obtains dyed diesel fuel for use other
than the operation of notor vehicles upon the public hi ghways or
upon waters within the boundaries of this state, but |ater uses
that notor fuel for the operation of notor vehicles upon the
public highways or upon waters within the boundaries of this
state, is deened a notor fuel dealer as regards any unpai d notor

fuel taxes levied on the notor fuel so used.
(J) As used in section 5735.05 of the Revised Code only:

(1) Wth respect to gasoline, "received" or "receipt" shal

be construed as foll ows:

(a) Gasoline produced at a refinery in this state or
delivered to a termnal in this state is deened recei ved when it

is disbursed through a |oading rack at that refinery or term nal

(b) Except as provided in division (J)(1)(a) of this section,
gasoline inported into this state or purchased or otherw se
acquired in this state by any person is deened received within
this state by that person when the gasoline is withdrawn fromthe

container in which it was transport ed;

(c) Gasoline delivered or disbursed by any neans from a

termnal directly to another terminal is not deenmed received.

(2) Wth respect to notor fuel other than gasoline,
"received" or "receipt" nmeans distributed or sold for use or used
to generate power for the operation of notor vehicles upon the
publ i ¢ hi ghways or upon waters within the boundaries of this

state. Al diesel fuel that is not dyed diesel fuel, regardless of
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its use, shall be considered as used to generate power for the
operation of notor vehicles upon the public hi ghways or upon
waters within the boundaries of this state when the fuel is sold
or distributed to a person other than a |licensed notor fuel dealer
or to a person |licensed under section 5735.026 of the Revised
Code.

(K)y Motor fuel used for the operation of |icensed notor
vehi cl es enpl oyed in the mai ntenance, construction, or repair of
public highways is deened to be used for the operation of notor

vehi cl es upon the public highways.

(L) "Licensed notor fuel dealer" neans any deal er possessing
an unrevoked notor fuel dealer's license issued by the tax

commi ssioner as provided in section 5735.02 of the Revised Code.

(M "Licensed retail dealer"” nmeans any retail dealer
possessi ng an unrevoked retail dealer's license issued by the tax

conmi ssioner as provided in section 5735.022 of the Revised Code.

(N) "Refinery" neans a facility used to produce notor fuel
and fromwhich notor fuel may be renoved by pipeline, by vessel

or at a rack.

(O "Retail dealer" nmeans any person that sells or
distributes notor fuel at a retail service station located in this

state.

(P) "Retail service station" neans a |location from which
notor fuel is sold to the general public and is dispensed or

punped directly into notor vehicle fuel tanks for consunption

(Q "Transit bus" nmeans a notor vehicle that is operated for
public transit or paratransit service on a regular and continuing
basis within the state by or for a county, a muni ci pal
corporation, a county transit board pursuant to sections 306.01 to
306. 13 of the Revised Code, a regional transit authority pursuant

to sections 306.30 to 306.54 of the Revised Code, or a regional
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transit commi ssion pursuant to sections 306.80 to 306.90 of the
Revi sed Code. Public transit or paratransit service may include
fi xed route, denmand-responsive, or subscription bus service
transportation, but does not include shared-ride taxi service,
carpool s, vanpools, jitney service, school bus transportation, or

charter or sightseeing services.

(R "Export" neans to obtain notor fuel in this state for
sale or other distribution outside this state. For the purposes of
this division, notor fuel delivered outside this state by or for
the seller constitutes an export by the seller, and notor fuel
delivered outside this state by or for the purchaser constitutes

an export by the purchaser.

(S) "lInport"” means notor fuel delivered into this state from
outside this state. Motor fuel delivered into this state from
outside this state by or for the seller constitutes an inport by
the seller. Mdtor fuel delivered into this state fromoutside this
state by or for the purchaser constitutes an inport by the

pur chaser.

(T) "Termnal" nmeans a notor fuel storage or distribution

facility that is supplied by pipeline or marine vessel

(U "Consunmer" neans a buyer of notor fuel for purposes other

than resale in any form

(V) "Bulk lot vehicle" neans railroad tank cars, transport
tank trucks, and tank wagons with a capacity of at |east 1,400

gal | ons.

(W "Licensed perm ssive notor fuel dealer"” means any person
possessi ng an unrevoked perm ssive notor fuel dealer's |icense
i ssued by the tax conmm ssioner under section 5735.021 of the
Revi sed Code.

(X) "Licensed term nal operator"” neans any person possessing

an unrevoked term nal operator's |license issued by the tax
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conm ssi oner under section 5735026 5735. 027 of the Revi sed Code.

(Y) "Licensed exporter" means any person possessing an
unrevoked exporter's |icense issued by the tax conmm ssi oner under
section 5735.026 of the Revised Code.

(Z2) "Dyed diesel fuel" neans diesel fuel satisfying the
requi rements of 26 U.S. C. 4082

(AA) "Gross gallons” neans U. S. gallons wthout tenperature

or baronetric adjustnents.

(BB) "Bulk plant" nmeans a notor fuel storage and distribution
facility, other than a terninal, fromwhich notor fuel may be
wi thdrawn by railroad car, transport trucks, tank wagons, or

mari ne vessel s.
(CC "Transporter"™ nmeans either of the follow ng:

(1) Arailroad conmpany, street, suburban, or interurban
railroad conpany, a pipeline conpany, or water transportation
conmpany that transports nmotor fuel, either in interstate or

intrastate conmerce, to points in this state;

(2) A person that transports notor fuel by any manner to a

point in this state.
(DD) "Exporter" means either of the follow ng:

(1) A person that is licensed to collect and remt notor fue

taxes in a specified state of destination;

(2) A person that is statutorily prohibited fromobtaining a
license to collect and renmit notor fuel taxes in a specified state
of destination, and is licensed to sell or distribute tax-paid

nmotor fuel in the specified state of destination.

(EE) "Report" neans a report or return required to be filed
under this chapter and nay be used interchangeably with, and for

al |l purposes has the sane neaning as, "return.”
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(FF) "Aviation fuel" neans aviation gasoline or aviation

grade kerosene or any other fuel that is used in aircraft.

(GG "Aviation gasoline" neans fuel specifically conpounded

for use in reciprocating aircraft engines.

(HH) "Aviation grade kerosene" neans any kerosene type jet
fuel covered by ASTM Specificati on D1655 or neeting specification
M L- DTL-5624T (Grade JP-5) or MIL-DTL-83133E (G ade JP-8).

(I'1) "Aviation fuel dealer" means a person that acquires
aviation fuel froma supplier or from another aviation fuel dealer

for subsequent sale to a person other than an end user.

(JJ) "Conpressed natural gas" nmeans natural gas conpressed to

a level at or above two thousand ni ne hundred pounds per square

inch and stored in high pressure containers.

Sec. 5735.011. For the purposes of this chapter, anounts of

l'iquid natural gas and conpressed natural gas shall be neasured in

gal | on equival ents—Fhe as foll ows:

(A) The diesel gallon equivalent standard for |iquid natural

gas shall be the equival ent of one gallon of notor fuel _

(B) The diesel gallon equival ent standard for conpressed

natural gas is one hundred thirty-nine and thirty one-hundredths

cubic feet, which equals six and thirty-ei ght one-hundredths

pounds.

Sec. 5735.05. (A) There is hereby levied a nmotor fuel excise
tax on each notor fuel deal er, neasured by gross gallons, upon the

recei pt of notor fuel within this state.

Fhe Except as provided in division (F) of this section, the
tax is levied at the total rate of twenty-eight thirty-four cents

per gall on to—provide—+revende—for. Twenty-eight thirty-fourths of

the revenue fromthe tax shall be distributed under divisions (A,
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(B), (©. and (D) of section 5735.051 of the Revised Code to fund

the followi ng purposes anrd in the foll owi ng anounts:

(1) Seventeen twenty-eighths of the revenue froemthetax
shall be used solely to provide revenue for maintaining the state
hi ghway system to w den existing surfaces on such highways; to
resurface such highways; to pay that portion of the construction
cost of a highway project which a county, township, or munici pal
corporation normally would be required to pay, but which the
director of transportation, pursuant to division (B) of section
5531. 08 of the Revised Code, deternmines instead will be paid from
noneys in the highway operating fund; to enable the counties of
the state properly to plan, maintain, and repair their roads and
to pay principal, interest, and charges on bonds and ot her
obligations issued pursuant to Chapter 133. of the Revised Code or
i ncurred pursuant to section 5531.09 of the Revised Code for
hi ghway i nprovenents; to enable the nunicipal corporations to
pl an, construct, reconstruct, repave, w den, nmintain, repair,
clear, and cl ean public highways, roads, and streets, and to pay
the principal, interest, and charges on bonds and ot her
obligations issued pursuant to Chapter 133. of the Revised Code or
i ncurred pursuant to section 5531.09 of the Revised Code for
hi ghway i nprovenents; to enable the GChio turnpi ke and
infrastructure comn ssion to construct, reconstruct, maintain, and
repair turnpike projects; to maintain and repair bridges and
vi aducts; to purchase, erect, and maintain street and traffic
signs and markers; to purchase, erect, and maintain traffic lights
and signals; to pay the costs apportioned to the public under
sections 4907.47 and 4907.471 of the Revised Code and to
suppl ement revenue already avail able for such purposes; to pay the
costs incurred by the public utilities comrission in administering
sections 4907.47 to 4907.476 of the Revised Code; to distribute
equi tably anong those persons using the privilege of driving notor

vehi cl es upon such hi ghways and streets the cost of maintaining
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and repairing them to pay the interest, principal, and charges on
hi ghway capital inprovenents bonds and ot her obligations issued
pursuant to Section 2mof Article VIII, GChio Constitution, and
section 151.06 of the Revised Code; to pay the interest,

princi pal, and charges on hi ghway obligations issued pursuant to
Section 2i of Article VIII, Onio Constitution, and sections
5528. 30 and 5528. 31 of the Revised Code; to pay the interest,
principal, and charges on major new state infrastructure bonds and
other obligations of the state issued pursuant to Section 13 of
Article VII'l, Chio Constitution, and section 5531.10 of the

Revi sed Code; to provide revenue for the purposes of sections
1547.71 to 1547.77 of the Revised Code; and to pay the expenses of
the departnment of taxation incident to the administration of the

not or fuel | aws.

(2) Two twenty-eighths of the revenue f+emthetax shall be
used solely to pay the expenses of adm nistering and enforcing the
state lawrelating to the registration and operation of notor
vehicles; to supply the state's share of the cost of planning,
constructing, w dening, and reconstructing the state hi ghways; to
supply the state's share of the cost of elininating railway grade
crossi ngs upon such highways; to pay that portion of the
construction cost of a highway project that a county, township, or
nmuni ci pal corporation normally would be required to pay, but that
the director of transportation, pursuant to division (B) of
section 5531.08 of the Revised Code, determines instead will be
paid from noneys in the highway operating fund; to enable counties
and townshi ps to properly plan, construct, w den, reconstruct, and
mai ntain their public highways, roads, and streets; to enable
counties to pay principal, interest, and charges on bonds and
ot her obligations issued pursuant to Chapter 133. of the Revised
Code or incurred pursuant to section 5531.09 of the Revised Code
for highway inprovenments; to enabl e nunicipal corporations to

pl an, construct, reconstruct, repave, w den, nmaintain, repair,
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clear, and clean public highways, roads, and streets; to enable
nmuni ci pal corporations to pay the principal, interest, and charges
on bonds and ot her obligations issued pursuant to Chapter 133. of
the Revised Code or incurred pursuant to section 5531.09 of the
Revi sed Code for highway inprovenents; to maintain and repair

bri dges and vi aducts; to purchase, erect, and maintain street and
traffic signs and markers; to purchase, erect, and maintain
traffic lights and signals; to pay the costs apportioned to the
public under section 4907.47 of the Revised Code; to provide
revenue for the purposes of sections 1547.71 to 1547.77 of the
Revi sed Code and to suppl enment revenue al ready avail able for such
pur poses; to pay the expenses of the department of taxation
incident to the adm nistration of the notor fuel laws and to

suppl ement revenue already avail able for such purposes; to pay the
i nterest, principal, and charges on bonds and ot her obligations

i ssued pursuant to Section 2g of Article VIII, Chio Constitution,
and sections 5528.10 and 5528.11 of the Revised Code; and to pay
the interest, principal, and charges on hi ghway obligations issued
pursuant to Section 2i of Article VIII, GChio Constitution, and
sections 5528. 30 and 5528.31 of the Revised Code.

(3) Eight twenty-eighths of the revenue f+emthetax shall be
used solely to supply the state's share of the cost of
constructing, w dening, maintaining, and reconstructing the state
hi ghways; to maintain and repair bridges and viaducts; to
purchase, erect, and maintain street and traffic signs and
markers; to purchase, erect, and maintain traffic lights and
signals; to pay the expense of administering and enforcing the
state law relative to the registration and operation of notor
vehicles; to nmake road i nprovenents associated with retaining or
attracting business for this state; to pay that portion of the
construction cost of a highway project that a county, township, or
nmuni ci pal corporation normally would be required to pay, but that

the director of transportation, pursuant to division (B) of
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section 5531.08 of the Revised Code, determnes instead will be
paid from noneys in the highway operating fund; to provide revenue
for the purposes of sections 1547.71 to 1547.77 of the Revised
Code and to suppl enent revenue already avail able for such

pur poses; to pay the expenses of the department of taxation
incident to the adm nistration of the notor fuel laws and to
suppl ement revenue already avail able for such purposes; to pay the
i nterest, principal, and charges on highway obligations issued
pursuant to Section 2i of Article VIII, GChio Constitution, and
sections 5528. 30 and 5528.31 of the Revised Code; to enable
counties and townships to properly plan, construct, w den
reconstruct, and maintain their public highways, roads, and
streets; to enable counties to pay principal, interest, and
charges on bonds and other obligations issued pursuant to Chapter
133. of the Revised Code or incurred pursuant to section 5531.09
of the Revised Code for highway inprovenents; to enabl e rnunicipa
corporations to plan, construct, reconstruct, repave, w den,

mai ntain, repair, clear, and clean public highways, roads, and
streets; to enable nunicipal corporations to pay the principal
interest, and charges on bonds and other obligations issued
pursuant to Chapter 133. of the Revised Code or incurred pursuant
to section 5531.09 of the Revised Code for highway inprovenents;
and to pay the costs apportioned to the public under section
4907. 47 of the Revised Code.

(4) One twenty-eighth of the revenue fremthetax shall be
used solely to pay the state's share of the cost of constructing
and reconstructing highways and elimnating railway grade
crossings on the major thoroughfares of the state hi ghway system
and urban extensions thereof; to pay that portion of the
construction cost of a highway project that a county, township, or
nmuni ci pal corporation normally would be required to pay, but that
the director of transportation, pursuant to division (B) of

section 5531.08 of the Revised Code, determnes instead will be

Page 276

8496
8497
8498
8499
8500
8501
8502
8503
8504
8505
8506
8507
8508
8509
8510
8511
8512
8513
8514
8515
8516
8517
8518
8519

8520
8521
8522
8523
8524
8525
8526
8527
8528



Sub. H. B. No. 62
As Reported by the Senate Transportation, Commerce and Workforce Committee

paid from noneys in the highway operating fund; to pay the

i nterest, principal, and charges on bonds and ot her obligations

i ssued pursuant to Section 2g of Article VIII, Chio Constitution,
and sections 5528.10 and 5528.11 of the Revised Code; to pay the
i nterest, principal, and charges on hi ghway obligations issued
pursuant to Section 2i of Article VIIlI, GChio Constitution, and
sections 5528. 30 and 5528. 31 of the Revised Code; to provide
revenues for the purposes of sections 1547.71 to 1547.77 of the
Revi sed Code; and to pay the expenses of the departnent of

taxation incident to the admnistration of the notor fuel | aws.

(B) Six thirty-fourths of the revenue fromthe tax shall be
distributed under division (E) of section 5735.051 of the Revised

Code to fund the purposes described in division (A of this

section, as provided in divisions (A and (B) of section 5735.27
of the Revi sed Code.

(©Q The tax inposed by this section does not apply to the

foll owi ng transacti ons:

(1) The sale of dyed diesel fuel by a Iicensed notor fuel
dealer froma location other than a retail service station
provi ded the licensed notor fuel dealer places on the face of the
delivery docunent or invoice, or both if both are used, a
conspi cuous notice stating that the fuel is dyed and is not for
taxabl e use, and that taxable use of that fuel is subject to a
penalty. The tax conmi ssioner, by rule, nay provide that any
notice conformng to rules or regulations issued by the United
States departnment of the treasury or the Internal Revenue Service
is sufficient notice for the purposes of division (B}(C) (1) of

this section.

(2) The sale of K-1 kerosene to a retail service station
except when placed directly in the fuel supply tank of a notor
vehi cl e. Such sale shall be rebuttably presunmed to not be

distributed or sold for use or used to generate power for the
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operation of notor vehicles upon the public highways or upon the

waters within the boundaries of this state.

(3) The sale of motor fuel by a licensed notor fuel dealer to

anot her licensed nmotor fuel dealer;

(4) The exportation of notor fuel by a licensed notor fuel

dealer fromthis state to any other state or foreign country;

(5) The sale of notor fuel to the United States government or
any of its agencies, except such tax as is pernitted by it, where
such sale is evidenced by an exenption certificate, in a form
approved by the tax comn ssioner, executed by the United States
government or an agency thereof certifying that the nmotor fuel
therein identified has been purchased for the exclusive use of the

United States governnment or its agency;

(6) The sale of notor fuel that is in the process of
transportation in foreign or interstate comerce, except insofar
as it may be taxable under the Constitution and statutes of the
United States, and except as may be agreed upon in witing by the

deal er and the conm ssi oner

(7) The sale of nmotor fuel when sold exclusively for use in
the operation of aircraft, where such sale is evidenced by an
exenption certificate prescribed by the comm ssi oner and execut ed
by the purchaser certifying that the notor fuel purchased has been

purchased for exclusive use in the operation of aircraft;

(8) The sale for exportation of nmotor fuel by a licensed
notor fuel dealer to a |icensed exporter described in division
(DD) (1) of section 5735.01 of the Revised Code;

(9) The sale for exportation of motor fuel by a licensed
nmot or fuel dealer to a |icensed exporter described in division
(DD) (2) of section 5735.01 of the Revised Code, provided that the
destination state notor fuel tax has been paid or will be accrued

and paid by the licensed notor fuel dealer.
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(10) The sale to a consuner of diesel fuel, by a notor fuel
deal er for delivery froma bulk |Iot vehicle, for consunption in
operating a vessel when the use of such fuel in a vessel would
ot herwi se qualify for a refund under section 5735.14 of the
Revi sed Code.

Division (B}(QC) (1) of this section does not apply to the sale
or distribution of dyed diesel fuel used to operate a notor
vehi cl e on the public highways or upon water within the boundaries
of this state by persons permitted under regul ations of the United
States departnment of the treasury or of the Internal Revenue

Service to so use dyed di esel fuel.

{S-(D) The tax conmi ssioner may adopt rules as necessary to

adm ni ster this section.

(E) The use of any revenue fromthe tax | evied under this

section shall be used for construction, maintenance, and repair of

roads and bridges, the operational costs of applicable state

agenci es, or used to natch other revenue for these purposes.

(F) The tax on each gallon eaquival ent of conpressed natura

gas shall be:

(1) Seven cents on and after July 1, 2019, and before July 1

2020;

(2) Fourteen cents on and after July 1, 2020, and before July

1, 2021;

(3) Twenty-one cents on and after July 1, 2021, and before
July 1, 2022

(4) Twenty-eight cents on and after July 1, 2022, and before
July 1, 2023;

(5) Thirty-four cents on and after July 1, 2023.

Sec. 5735.051. Qut of revenue fromthe tax | evied by section
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5735.05 of the Revised Code, the treasurer of state shall place to
the credit of the tax refund fund established by section 5703. 052
of the Revised Code ambunts equal to the refunds certified by the
tax commi ssioner pursuant to sections 5735.13, 5735.14, and

5735. 142 of the Revised Code. The treasurer of state shall then
transfer seven-eighths per cent of the revenue to the waterways
safety fund to be used for the purposes of sections 1547.71 to
1547.77 of the Revised Code, one-eighth per cent to the wildlife
boater angler fund to be used for the purposes specified by
section 1531.35 of the Revised Code, and the anobunt reguired-by
described in section 5735.053 of the Revised Code to the notor

fuel tax administration fund. Revenue remaining after such
crediting and transfers shall be distributed each nonth as
provided in divisions (A to (B-(E) of this section.

(A) The portion of revenue described in division (A (1) of

section 5735.05 of the Revised Code shall be credited as foll ows:

(1) One hundred thousand dollars to the grade crossing
protection fund for the purposes specified by section 4907.472 of
t he Revi sed Code;

(2) O such revenue renaining after crediting under division
(A (1) of this section, five and two thousand ni ne hundred
forty-two ten thousandths per cent shall be credited to the
hi ghway operating fund, which is hereby created in the state
treasury, and ninety-four and seven thousand fifty-eight ten

t housandt hs per cent to the gasoline excise tax fund.

(a) O the anpbunt credited to the gasoline excise tax fund
under division (A)(2) of this section, ninety-three and one
t housand si x hundred seventy-seven ten thousandths per cent shal

be transferred as foll ows:

(i) Six and seven-tenths per cent of the anount to be

transferred under division (A)(2)(a) of this section to the | ocal
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transportation i nprovenment program fund created by section 164. 14
of the Revi sed Code;

(ii) An anmount equal to five cents multiplied by the nunber
of gallons of notor fuel sold at stations operated by the Chio
turnpi ke and infrastructure conmi ssion, such gallonage to be
certified by the comm ssion to the treasurer of state not |ater
than the last day of the nonth foll ow ng. Such noney shall be
expended for the construction, reconstruction, naintenance, and
repair of turnpike projects, except that the funds nay not be
expended for the construction of new interchanges. The funds al so
may be expended for the construction, reconstruction, maintenance,
and repair of those portions of connecting public roads that serve
exi sting interchanges and are determ ned by the conm ssion and the
director of transportation to be necessary for the safe nerging of

traffic between the turnpi ke and those public roads.

(iii) The remai nder of the ampunt to be transferred under
division (A)(2)(a) of this section after the transfers under
divisions (A)(2)(a)(i) and (ii) of this section shall be
distributed on the fifteenth day of the follow ng nonth as

foll ows:

(1) Ten and seven-tenths per cent for distribution anong
nmuni ci pal corporations under division (A) (1) of section 5735.27 of
the Revised Code, except that the sum of seven hundred forty-five
t housand ei ght hundred seventy-five dollars shall be subtracted
each nonth fromthe anmount so computed and credited to the highway

operating fund;

(I'l') Nine and three-tenths per cent for distribution anong
counties under division (A)(2) of section 5735.27 of the Revised
Code, except that the sum of seven hundred forty-five thousand
ei ght hundred seventy-five dollars shall be subtracted each nonth
fromthe anmount so conputed and credited to the highway operating
fund;
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(I'11) Five per cent for distribution anbng townshi ps under
division (A)(3)(a) of section 5735.27 of the Revised Code, except
that the sumof two hundred sixty-three thousand two hundred fifty
doll ars shall be subtracted each nonth fromthe anmount so comnputed

and credited to the hi ghway operating fund;

(1'V) Except as provided in division (A)(3) of this section,
the bal ance shall be transferred to the hi ghway operating fund and
used for the purposes set forth in division (B) of section 5735.27
of the Revised Code.

(b) O the anpunt credited to the gasoline excise tax fund
under division (A)(2) of this section, six and eight thousand
three hundred twenty-three ten thousandths per cent shall be
distributed on the fifteenth day of the follow ng nonth as

foll ows:

(i) Forty-two and ei ghty-six hundredths per cent shall be
di stributed anong nuni ci pal corporations in accordance with
division (A) (1) of section 5735.27 of the Revised Code;

(ii) Thirty-seven and fourteen hundredths per cent shall be
di stri buted anong counties in accordance with division (A)(2) of
section 5735.27 of the Revised Code;

(iii) Twenty per cent shall be conbined with twenty per cent
of any anounts transferred fromthe hi ghway operating fund to the
gasol i ne excise tax fund through biennial appropriations acts of
the general assenbly pursuant to the planned phase-in of a new
source of funding for the state highway patrol, and shall be
di stributed anong townshi ps in accordance with division (A)(3)(b)
of section 5735.27 of the Revised Code.

(3) Monthly from Septenber to February of each fiscal year
an anount equal to one-sixth of the amount certified in July of
that year by the treasurer of state pursuant to division (Q of

section 151.01 of the Revised Code shall, fromanounts required to
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be credited or transferred to the hi ghway operating fund pursuant
to division (A (2)(a)(iii)(lV) of this section, be credited or
transferred to the highway capital inprovenment bond service fund
created in section 151.06 of the Revised Code. If, in any of those
nont hs, the anount available to be credited or transferred to the
bond service fund is | ess than one-sixth of the anount so
certified, the shortfall shall be added to the anount due the next
succeedi ng nonth. Any anount still due at the end of the six-nonth
period shall be credited or transferred as the noney becones

avail able, until such tinme as the office of budget and nmanagenent
receives certification fromthe treasurer of state or the
treasurer of state's designee that sufficient noney has been
credited or transferred to the bond service fund to neet in full
all paynments of debt service and financing costs due during the

fiscal year fromthat fund.

(B) The portion of revenue described in division (A)(2) of
section 5735.05 of the Revised Code shall be credited each nonth

as follows:

(1) Sixty-seven and one-half per cent to the highway
operating fund for distribution pursuant to division (B) of
section 5735.27 of the Revi sed Code;

(2) Thirty-two and one-half per cent to the gasoline excise
tax fund for distribution under division (A of section 5735.27 of
the Revised Code in the sane manner as noney fromthat fund is
di stributed under division (A)(2)(b) of this section

(O (1) The portion of revenue described in division (A)(3) of
section 5735.05 of the Revised Code shall be credited each nonth

as follows:

(a) Three-sixteenths to the gasoline excise tax fund for

di stribution under division (C)(2) of this section;

(b) Thirteen-sixteenths to the hi ghway operating fund,
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subj ect to the deduction under division (C)(3) of this section.

(2) The revenue credited to the gasoline excise tax fund
under division (C(1)(a) of this section shall be distributed in
the same nmanner as in division (A (2)(b) of this section, subject
to the deductions under division (C)(3) of this section. Each
muni ci pal corporation, county, or township shall use at |east
ninety per cent of the revenue distributed to it under division
(O (2) of this section to supplenent, rather than supplant, other

| ocal funds used for highway-rel ated purposes.

(3)(a) Before the distribution fromthe gasoline excise tax
fund to nunicipal corporations as provided in division (C(2) of
this section, the departnent of taxation shall deduct thirty-three
and one-third per cent of the anobunt specified in division
(A (3)(c) of section 5735.27 of the Revised Code and use it for
di stribution to townshi ps pursuant to division (A)(3)(b) of that

secti on.

(b) Before the distribution fromthe gasoline excise tax fund
to counties as provided in division (C(2) of this section, the
department of taxation shall deduct thirty-three and one-third per
cent of the ampunt specified in division (A)(3)(c) of section
5735.27 of the Revised Code and use it for distribution to

townshi ps pursuant to division (A (3)(b) of that section

(c) Before crediting the portion of revenue described in
di vision (A)(3) of section 5735.05 of the Revised Code to the
hi ghway operating fund under division (C(1)(b) of this section,
t he departnment of taxation shall deduct thirty-three and one-third
per cent of the anpbunt specified in division (A)(3)(c) of section
5735.27 of the Revised Code and use it for distribution to

townshi ps pursuant to division (A)(3)(b) of that section

(D) The portion of revenue described in division (A)(4) of

section 5735.05 of the Revised Code shall be credited each nonth

Page 284

8746

8747
8748
8749
8750
8751
8752
8753
8754

8755
8756
8757
8758
8759
8760
8761

8762
8763
8764
8765
8766
8767

8768
8769
8770
8771
8772
8773
8774

8775
8776



Sub. H. B. No. 62
As Reported by the Senate Transportation, Commerce and Workforce Committee

to the highway operating fund.

(E) The portion of revenue described in division (B) of

section 5735.05 of the Revised Code shall be credited each nonth

as follows:

(1) Fifty-five per cent of that revenue to the hi ghway

operating fund for distribution pursuant to division (B) of
section 5735.27 of the Revi sed Code;

(2) Forty-five per cent of that revenue to the gasoline

excise tax fund to be divided each nonth as foll ows:

(a) Forty-two and ei ghty-six hundredths per cent for

distribution anmbng nuni ci pal corporations under division (A (1) of
section 5735.27 of the Revised Code;

(b) Thirty-seven and fourteen hundredths per cent for

di stribution anong counties under division (A)(2) of section
5735. 27 of the Revised Code;

(c) Twenty per cent for distribution anong townships as

foll ows:

(i) Fifty-two per cent shall be distributed as provided under
division (A (3)(a) of section 5735.27 of the Revised Code;

(ii) Forty-eight per cent shall be distributed as provi ded
under division (A)(3)(b) of section 5735.27 of the Revi sed Code.

Sec. 5735.053. There is hereby created in the state treasury
the motor fuel tax administration fund for the purpose of paying
the expenses of the departnent of taxation incident to the
admi ni stration of the motor fuel |aws. After the treasurer of
state credits the tax refund fund out of tax receipts as required
by section 5735.051 of the Revised Code, the treasurer of state
shall transfer to the notor fuel tax administration fund twe

. .
the—taxes—teviedby—seeti-on—5+35-05—eftheRevised—Code each nonth
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an_anmpunt not to exceed one twenty-fourth of the approved

appropriation assigned to the fund for the biennium

Sec. 5735.142. (A)(1) Any person who uses any notor fuel, on
whi ch the tax inposed by section 5735.05 of the Revised Code has
been paid, for the purpose of operating a transit bus shall be
rei nbursed in the anount of twenty-seven—ecents—per—gallen—eof the
total tax paid on notor fuel so used by public transportation
systens providing transit or paratransit service on a regular and

continuing basis within the state, or by a person contracting with

such a system and providi ng such services, | ess one cent per

gal |l on of such fuel

(2) Acity, exenpted village, joint vocational, or |ocal
school district or educational service center that purchases any
nmot or fuel for school district or service center operations, on
whi ch any tax inposed by section 5735.05 of the Revised Code has
been paid, may, if an application is filed under this section, be

rei mbursed in the anount of six—centsper—gallonof the total tax

i nposed by that section and paid on notor fuel |ess twenty-two

cents per gallon of such fuel. The reinbursenent under division

(A)(2) of this section also may be obtai ned. upon application

under this section, by a person that purchases notor fuel on which

the tax has been paid and uses that fuel to perform schoo

district or service center operations pursuant to a contract with

a city, exenpted village, joint vocational, or |ocal schoo

district or an educational service center

(3) A county board of devel opnental disabilities that—en—-o+

after—July—1— 2005~ purchases any notor fuel for county board
operations, on which any tax inposed by section 5735.05 of the

Revi sed Code has been paid may, if an application is filed under

this section, be reinbursed in the anount ef-six——cents per—gatlon

of the total tax inposed by that section and paid on notor fue
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| ess twenty-two cents per gallon of such fuel. The rei nbursenent

under division (A (3) of this section also may be obtai ned, upon

application under this section, by a person that purchases notor

fuel on which the tax has been paid and uses that fuel to perform

county board operations pursuant to a contract with a county board

of devel opnental disabilities.

(B) Such person, school district, educational service center
or county board shall file with the tax conm ssioner an
application for refund within one year fromthe date of purchase,
stating the quantity of fuel used for operating transit buses used

by local transit systens, or a contractor thereof, in furnishing

schedul ed common carrier, public passenger |and transportation
service along regular routes primarily in one or nore nunicipa
corporations, or for operating vehicles used for school district,
service center, or county board operations. However, no claim
shall be nmade for the tax on fewer than one hundred gallons of
notor fuel. A school district, educational service center, or
county board shall not apply for a refund for any tax paid on
notor fuel that is sold by the district, service center, or county
board. The application shall be acconpani ed by the statenent
described in section 5735.15 of the Revised Code show ng the

purchase, together with evidence of payment thereof.

(C After consideration of the application and statenent, the
conmmi ssi oner shall determ ne the amobunt of refund to which the
applicant is entitled. If the anpbunt is not |ess than that
cl ai med, the comm ssioner shall certify the anmount to the director
of budget and managenent and treasurer of state for paynment from
the tax refund fund created by section 5703. 052 of the Revised
Code. If the anpbunt is |l ess than that clai med, the conm ssioner
shal |l proceed in accordance with section 5703. 70 of the Revised
Code.

The commi ssioner may require that the application be
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supported by the affidavit of the claimant. No refund shall be
aut hori zed or ordered for any single claimfor the tax on fewer
than one hundred gall ons of notor fuel. No refund shall be

aut hori zed or ordered on notor fuel that is sold by a school

district, educational service center, or county board.

(D) The right to receive any refund under this section or
section 5703.70 of the Revised Code is not assignable. The paynent
of this refund shall not be made to any person or entity other
than the person or entity originally entitled thereto who used the
not or fuel upon which the claimfor refund is based, except that
the refund when allowed and certified, as provided in this
section, may be paid to the executor, the administrator, the
receiver, the trustee in bankruptcy, or the assignee in insolvency

proceedi ngs of the person.

Sec. 5735.27. (A) There is hereby created in the state
treasury the gasoline excise tax fund. Al investnent earnings of
the fund shall be credited to the fund. Revenue credited to the
fund under section 5735.051 fromthe tax |evied under section
5735. 05 of the Revised Code shall be distributed to nunicipa
corporations, counties, and townships as provided in divisions
(A (1), (2), and (3) of this section.

(1) The anount distributed to each municipal corporation
shall be that proportion of the anbunt to be distributed anong
nmuni ci pal corporations that the nunber of notor vehicles
regi stered within the municipal corporation bears to the total
number of notor vehicles registered within all the nunici pal
corporations of this state during the preceding notor vehicle
registration year. When a new village is incorporated, the
registrar of notor vehicles shall determ ne fromthe applications
on file in the bureau of notor vehicles the nunber of notor

vehicles located within the territory conprising the village
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during the entire registration year in which the nunici pal
corporation was incorporated. The registrar shall forthwith
certify the nunber of notor vehicles so deternmined to the tax
comm ssioner for use in distributing nmotor vehicle fuel tax funds
to the village until the village is qualified to participate in
the distribution of the funds pursuant to this division. The
nurmber of notor vehicle registrations shall be determ ned by the
official records of the bureau of notor vehicles. The anpunt

recei ved by each nunicipal corporation shall be used to plan
construct, reconstruct, repave, widen, maintain, repair, clear,
and cl ean public highways, roads, and streets; to maintain and
repair bridges and viaducts; to purchase, erect, and nmintain
street and traffic signs and markers; to pay the costs apportioned
to the nunicipal corporation under section 4907.47 of the Revised
Code; to purchase, erect, and maintain traffic |lights and signals;
to pay the principal, interest, and charges on bonds and ot her
obligations issued pursuant to Chapter 133. of the Revised Code or
incurred pursuant to section 5531.09 of the Revised Code for the
pur pose of acquiring or constructing roads, highways, bridges, or
vi aducts or acquiring or making other highway inprovenents for

whi ch the nunici pal corporation nmay i ssue bonds; and to suppl enent

revenue already available for these purposes.

(2) The anmount distributed to counties shall be paid in equal
proportions to the county treasurer of each county within the
state and shall be used only for the purposes of planning,
mai ntai ning, and repairing the county system of public roads and
hi ghways wi thin the county; the planning, construction, and repair
of wal ks or paths along county roads in congested areas; the
pl anni ng, construction, purchase, |ease, and nmi ntenance of
sui tabl e buildings for the housing and repair of county road
nmachi nery, housi ng of supplies, and housi ng of personnel
associated with the machi nery and supplies; the paynent of costs

apportioned to the county under section 4907.47 of the Revised
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Code; the paynent of principal, interest, and charges on bonds and
ot her obligations issued pursuant to Chapter 133. of the Revised
Code or incurred pursuant to section 5531.09 of the Revised Code
for the purpose of acquiring or constructing roads, highways,

bri dges, or viaducts or acquiring or making other highway

i mprovenments for which the board of county comm ssioners nay issue
bonds under that chapter; and the purchase, installation, and

mai nt enance of traffic signal |ights.

(3)(a) The anopunts described under divisions
(A (2)(a)(iii)(Ill) and, (B)(2),_and (E)(2)(c)(i) of section
5735. 051 of the Revised Code to be distributed anbng townshi ps

shall be divided in equal proportions anong the townships.

(b) As used in division (A)(3)(b) of this section, the
"formula amount” for any township is the amount that woul d be
allocated to that township if fifty per cent of the total anopunt
credited to townshi ps pursuant to divsien divisions
(A2 @ii), (©O(2),_and (B)(2)(c)(ii) of section 5735.051 of

the Revised Code were allocated anong townships in the state

proportionate to the nunber of centerline nmiles within the
boundari es of the respective townshi ps, as determ ned annually by
the departnent of transportation, and the other fifty per cent of
that amount were allocated anbng townships in the state
proportionate to the nunber of notor vehicles registered within
the respective townshi ps, as determ ned annually by the records of
the bureau of notor vehicles. The nunber of centerline mles

wi thin the boundaries of a township shall not include any
centerline mles of township roads that have been placed on
nonnai ntai ned status by a board of township trustees pursuant to
section 5571.20 of the Revised Code.

The portion of the revenue of the tax |evied by section
5735. 05 of the Revised Code that is described under éiv-sien
divisions (A)(3) and (B) of that section shall be partially
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all ocated to provide funding for townshi ps. Each township shal

receive the greater of the followi ng two cal cul ati ons:

(i) The total statew de anpbunt credited to townshi ps under
dirv-sien divisions (A)(2)(b)(iii)., (O(2),_and (E)(2)(c)(ii) of
section 5735.051 of the Revised Code divided by the nunber of

townships in the state at the tine of the cal culation

(ii) Seventy per cent of the formula anount for that

t ownshi p.

(c) The total difference between the anount of noney credited
to townshi ps under éivisien divisions (A (2)(b)(iii), (©(2), _and
(B)(2)(c)(ii) of section 5735.051 of the Revised Code and the
total anmpunt of noney required to nake all the paynents specified
in division (A)(3)(b) of this section shall be deducted, in
accordance with division (C(3) of section 5735.051 of the Revised

Code, fromthe revenues resulting fromthe portion of the revenue
described in division (A)(3) of section 5735.05 of the Revised
Code prior to crediting portions of such revenues to counties,

muni ci pal corporations, and the highway operating fund.

(d) Al amounts credited pursuant to divisions (A)(3)(a) and
(b) of this section shall be paid to the county treasurer of each
county for the total anmount payable to the townshi ps within each
of the counties. The county treasurer shall pay to each township
within the county its proportional share of the funds, which shal
be expended by each township only for the purposes of planning,
constructing, maintaining, wdening, and reconstructing the public
roads and hi ghways within the township, paying principal
interest, and charges on bonds and other obligations issued
pursuant to Chapter 133. or 505. of the Revised Code or incurred
pursuant to section 5531.09 of the Revised Code for the purpose of
acquiring or constructing roads, highways, bridges, or viaducts or
acquiring or making other highway inprovenents for which the board

of township trustees may issue bonds under those chapters, and
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payi ng costs apportioned to the townshi p under section 4907.47 of
t he Revi sed Code.

No part of the funds designated for road and hi ghway purposes
shall be used for any purpose except to pay in whole or part the
contract price of any such work done by contract, or to pay the
cost of labor in planning, constructing, w dening, and
reconstructing such roads and hi ghways, and the cost of materials
formng a part of the inprovenent; provided that the funds may be
used for the purchase of road machi nery and equi pnent, the
pl anni ng, construction, and mai nt enance of suitable buildings for
housi ng road machi nery and equi pnrent, and the paynent of
principal, interest, and charges on bonds and ot her obligations
i ssued pursuant to Chapter 133. or 505. of the Revised Code for
t he purpose of purchasing road machi nery and equi pnent or
pl anni ng, constructing, and maintaining suitable buildings for
housi ng road nmachi nery and equi pnent; and provided that all such
i mprovenment of roads shall be under supervision and direction of
the county engi neer as provided in section 5575.07 of the Revised
Code. No obligation against the funds shall be incurred unless
pl ans and specifications for the inprovenent, approved by the
county engineer, are on file in the office of the township fisca
officer, and all contracts for material and for work done by
contract shall be approved by the county engi neer before being
signed by the board of township trustees. The board of township
trustees of any township may pass a resolution permtting the
board of county commi ssioners to expend the township's share of
the funds, or any portion of it, for the inprovenent of the roads

within the township as may be designated in the resolution

(B) Amounts credited to the highway operating fund under
section 5735.051 and ot her sections of the Revised Code are
subject to transfer to the sinking fund upon receipt by the

treasurer of state of the certification by the comm ssioners of
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the sinking fund, as required by section 5528.15 of the Revised
Code, that there are sufficient noneys to the credit of the

hi ghway i nprovenent bond retirement fund to neet in full al
paynments of principal, interest, and charges for the retirenent of
bonds and ot her obligations issued pursuant to Section 2g of
Article VIIl, Chio Constitution, and sections 5528. 10 and 5528. 11
of the Revised Code due and payabl e during the current cal endar
year. Al remaining amunts credited to the highway operating fund
shal | be expended for the purposes of planning, naintaining,

repai ring, and keeping in passable condition for travel the roads
and hi ghways of the state required by law to be naintained by the
departnment; paying the costs apportioned to the state under
section 4907.47 of the Revised Code; paying that portion of the
construction cost of a highway project which a county, township,
or nunici pal corporation normally would be required to pay, but
which the director of transportation, pursuant to division (B) of
section 5531.08 of the Revised Code, determines instead will be
paid fromnoneys in the highway operating fund; paying the costs
of the departnment of public safety in adninistering and enforcing
the state law relating to the registration and operation of notor
vehicl es; paying the state's share of the cost of planning,
constructing, w dening, maintaining, and reconstructing the state
hi ghways; paying that portion of the construction cost of a

hi ghway project which a county, township, or municipal corporation
normal |y would be required to pay, but which the director of
transportation, pursuant to division (B) of section 5531.08 of the
Revi sed Code, determnes instead will be paid fromnoneys in the
hi ghway operating fund; and also for supplying the state's share
of the cost of elimnating railway grade crossings upon such

hi ghways and costs apportioned to the state under section 4907. 47
of the Revised Code. The director of transportation may expend
portions of such ambunt upon extensions of state hi ghways w thin

muni ci pal corporations or upon portions of state highways w thin
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nmuni ci pal corporations, as is provided by | aw

Al'l investnent earnings of the highway operating fund shal

be credited to the fund.

Sec. 5735.50. (A) As used in this section:

(1) "Rate of federal notor fuel tax" neans the rate of tax

| evi ed under section 4081 of the Internal Revenue Code on one

gall on of gasoline other than aviation gasoline or one gallon of

di esel fuel, as those terns are defined in section 4083 of the

| nt ernal Revenue Code.

(2) "Rate of state nptor fuel tax" neans the rate of tax

| evi ed under section 5735.05 of the Revised Code on one gall on of

gasoline or one gallon of diesel fuel

(3) "Adjustnent date" nmeans a date on which a change in the

rate of federal or state notor fuel tax takes effect or, if such a

change occurs within six nonths after an adjustnent date, the

first day of the seventh nonth foll owi ng that adjustnent date.

(4) "Fuel tax notice" nmeans a notice described in division
(B)(1) of this section

(5) "Retail punp" nmeans a punp situated at a retail service

station through which gasoline or diesel fuel is punped directly

into notor vehicle fuel tanks for consunption

(6) "Municipal sealer" nmeans a seal er of weights and neasures

appoi nt ed under section 733.63 of the Revised Code.

(BY(1) The director of agriculture shall, within ninety days

after an adjustnent date, design and cause to be produced a notice

that displays, in readable font, the follow ng infornmation, which

the director may obtain in consultation with the tax conm Ssi oner

(a) The rate of federal and state nmotor fuel tax as of the

adj ustnent _date. The information required by division (B)(1)(a) of
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this section shal

be categorized and arranged on the notice as

such information is cateqorized and arranged on the foll ow ng

t abl e:

FEDERAL TAX [Rate of federa

GASOLI NE

not or _f uel

tax on gasoline other than

avi ation gasoline]

DI ESEL FUEL
[Rate of federa

not or

fuel tax on diesel

fuel]

STATE TAX [Rate of state notor fuel tax [Rate of state notor
on_gasol i ne] fuel tax on diese
fuel]
TOTAL TAX [sum of the rate of federal [sum of the rate of
notor fuel tax on gasoline notor fuel tax on
other than aviation gasoline diesel fuel plus the

plus the rate of state notor

rate of state notor

fuel tax on gasoline] fuel tax on diese
fuel]
Each of the three colums in the table described in division
(BY(1)(a) of this section shall be separated by a vertical line
and each of the four rows shall be separated by a horizontal |ine.

The tabl e shal

be enclosed within lines fornming a box such that

"f ederal

tax, '

1 [ 1

"state tax," "total tax,'

and the correspondi ng

gasol i ne _and di esel

rates appear as _indivi dua

cells within a grid

pattern.

(b) The | ast date on which a change in the rate of state

not or

fuel

tax took effect;

(c) Anong the rate of notor fuel

exci se taxes levied by Ohio

and by other states on gasoline and diesel

fuel,

the relative

nuneri cal

rank of Chio's rates conpared to the rates of other

states in this format:

"Anbng all states,

Chio has the ...

hi ghest

state nptor fue

tax rate on gasoline and the ...

hi ghest tax rate

on di esel

fuel."

(d) A representation of the great sea

of the state as
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described in section 5.10 of the Revised Code without reqgard to

the m ni rum di nensi ons prescri bed by that section;

(e) At the bottomof the notice and in a font small er than

that used to display the information described in division

(BY(1)(a) of this section, a statenent that reads as follows:
"THIS NOTICE | S REQUI RED BY THE OH O FUEL TAX TRANSPARENCY ACT,
O R C._ 5735.50."

(2) A fuel tax notice shall not display any information other

than the i nformation required under divisions (B)(1)(a) to (e) of

this section, and shall not display the nane of any public

official, state enployee, or state agency. No color shall be

di spl ayed on the notice other than red, white, or blue. The width

and length of a fuel tax notice shall not be |l ess than four inches

and shall not exceed four and one-half inches.

(3) The director shall, within ninety days after an

adj ustment date, distribute fuel tax notices to each county

audi tor or nunicipal sealer in the nunber requested by the auditor

or sealer under division (©Q (1) of this section. The director

shall not charge a county auditor, nmunicipal sealer, or any person

for the creation or delivery of a fuel tax notice under this

section.

(C (1) Wthin fifteen days after an adjustnent date, the

director of agriculture shall notify each county auditor and

nuni ci pal sealer that the director is designing and causing to be

produced fuel tax notices as reaquired under division (B)(1) of

this section. Wthin fifteen days after receipt of such a notice.

a county auditor or nmunicipal sealer shall notify the director of

the nunber of fuel tax notices the auditor or sealer requires to

performthe auditor's or sealer's duties under division (C(2) of

this section.

(2) Except as otherwi se provided in division (C(3) of this
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section, each county auditor or nunicipal sealer or an enpl oyee

thereof shall affix fuel tax notices received fromthe director of

agriculture on each retail punp the auditor or sealer is required

to inspect under the authority of section 1327.52 of the Revised

Code. Each notice shall be affixed on or before the earlier of

fourteen nonths followi ng the nost recent adjustnent date or the

date the auditor or sealer or an enployee thereof arrives on the

prenmises of a retail service station for the purposes of carryving

out a required inspection or other official business, including

the performance of the auditor's or sealer's duties under section
1327.52 of the Revised Code. A fuel tax notice shall be displayed

in a clear and proni nent nmanner and shall be affixed on each face

of a retail punp on which a neter neasuring the volune of gasoline

or diesel fuel dispensed is |located. A notice shall not be affixed

in a manner that obstructs or obscures any other notice or sticker

required to be displayed pursuant to federal, state, or |ocal |aw

A county auditor or nunicipal sealer or enployee thereof shal

repl ace any fuel tax notice that is no |onger readable or is no

| onger affixed as required under division (©(2) of this section

or that has been affixed on a retail punp for nore than three

consecutive years.

(3) Inlieu of fuel tax notices being affixed on each retai

punp as required by division (C(2) of this section, the owner or

operator of a retail service station nay provide the information

required to be displayed on the notice by any of the foll ow ng

neans:

(a) Displaying video nessages via video displays visible to

users of the retail punp;

(b) Printing the informati on on custoner receipts:;

(c) Posting the information conspicuously at the public

entrance to the prenm ses of the service station
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(D) A county auditor or nunicipal sealer may notify the

director of agriculture at any tine if the auditor or sealer

requires additional fuel tax notices to performthe auditor's or

sealer's duties under this section. Upon receiving such a request,

the director shall distribute the nunmber of fuel tax notices so

requested to the auditor or sealer.

(E) Nothing in this section nakes the owner or operator of a

retail service station liable for affixing or naintaining a fuel

tax noti ce.

Sec. 5739.023. (A)(1) For the purpose of providing additional
general revenues for a transit authority e+,_ funding a regional
transportation i nmprovenent project under section 5595.06 of the

Revi sed Code, or beth funding public infrastructure projects as

described in section 306.353 of the Revised Code, and to pay the

expenses of admi nistering such |evy, any transit authority as
definedin—division{(Y)—of section 573901 of the Revised - Code my
|l evy a tax upon every retail sale nade in the territory of the
transit authority, except sales of watercraft and outboard notors
required to be titled pursuant to Chapter 1548. of the Revised
Code and sales of notor vehicles, at a rate of not nore than one
and one-half per cent and nay increase the rate of an existing tax
to not nore than one and one-half per cent. The rate of any tax

| evied pursuant to this section shall be a nmultiple of one-fourth
or one-tenth of one per cent. The tax shall be levied and the rate
i ncreased pursuant to a resolution of the legislative authority of
the transit authority and a certified copy of the resolution shal
be delivered by the fiscal officer to the board of elections as
provided in section 3505.071 of the Revised Code and to the tax
comm ssioner. The resolution shall specify the nunber of years for
which the tax is to be in effect or that the tax is for a

continuing period of tinme, the purpose or purposes of the |evy,

and the date of the election on the question of the tax pursuant
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to section 306.70 of the Revised Code. The board of elections
shall certify the results of the election to the transit authority

and tax conm ssioner.

A resol ution adopted under this section nmay not specify that

the sole purpose of the tax is to fund infrastructure projects as

described in section 306.353 of the Revised Code; that purpose

nust be conbined with the purpose of providing additional general

revenues for the transit authority, funding a regional

transportation i nprovenent project under section 5595.06 of the

Revi sed Code, or both. The resolution may specify the percentage

of the proceeds of the tax that will be allocated anpbng each of

the purposes for which the tax is to be levied. If one of the

purposes of the tax is to provide general revenue for the transit

authority, the resolution may identify specific projects,

functions, or other uses to which that general revenue will be

all ocated and the percentage of the tax proceeds to be all ocated

to each of those projects, functions, or other uses.

(2) Except as provided in division (C of this section, the
tax levied by the resolution shall becone effective on the first
day of a cal endar quarter next follow ng the sixty-fifth day
following the date the tax commi ssi oner receives fromthe board of
el ections the certification of the results of the election on the

guestion of the tax.

(B) The legislative authority may, at any tine while the tax
isin effect, by resolution fix the rate of the tax at any rate
aut hori zed by this section and not in excess of that approved by
the voters pursuant to section 306.70 of the Revised Code. Except
as provided in division (C of this section, any change in the
rate of the tax shall be nmade effective on the first day of a
cal endar quarter next following the sixty-fifth day foll owing the

date the tax conm ssioner receives the certification of the
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resol ution; provided, that in any case where bonds, or notes in
anticipation of bonds, of a regional transit authority have been

i ssued under section 306.40 of the Revised Code without a vote of
the electors while the tax proposed to be reduced was in effect,
the board of trustees of the regional transit authority shal
continue to |levy and collect under authority of the original

el ection authorizing the tax a rate of tax that the board of
trustees reasonably estinmates will produce an anount in that year
equal to the anobunt of principal of and interest on those bonds as

is payable in that year

(O Upon receipt fromthe board of elections of the
certification of the results of the election required by division
(A) of this section, or fromthe |egislative authority of the
certification of a resolution under division (B) of this section,
the tax commi ssioner shall provide notice of a tax rate change in
a manner that is reasonably accessible to all affected vendors.
The conmi ssioner shall provide this notice at |east sixty days
prior to the effective date of the rate change. The conm ssi oner,
by rule, may establish the nethod by which notice will be
provi ded.

(D) If a vendor nakes a sale in this state by printed catal og
and the consuner conputed the tax on the sale based on | ocal rates
published in the catal og, any tax |l evied or rate changed under
this section shall not apply to such a sale until the first day of
a cal endar quarter follow ng the expiration of one hundred twenty
days fromthe date of notice by the tax comm ssioner pursuant to

division (C) of this section

(E) The tax on every retail sale subject to a tax levied
pursuant to this section is in addition to the tax |evied by
section 5739.02 of the Revised Code and any tax |evied pursuant to
section 5739.021 or 5739.026 of the Revised Code.

(F) The additional tax levied by the transit authority shall
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be coll ected pursuant to section 5739.025 of the Revised Code.

(G Any tax levied pursuant to this section is subject to the
exenptions provided in section 5739.02 of the Revised Code and in
addition shall not be applicable to sales not within the taxing
power of a transit authority under the constitution of the United

States or the constitution of this state.

(H The rate of a tax levied under this section is subject to
reducti on under section 5739.028 of the Revised Code, if a ball ot

guestion is approved by voters pursuant to that section.

Sec. 5747.71. There is hereby all owed a nonrefundabl e credit
agai nst a taxpayer's aggregate tax liability under section 5747.02
of the Revised Code for a taxpayer who is an "eligible individual”

as defined in section 32 of the Internal Revenue Code. The credit

shal | equal {ve—per—cent—ofthecredit—allowedonthetaxpayer—s
: :

RevenueCodefortaxable years beginningin2013—and-ten thirty
per cent of the federal credit allowed for the taxable years

heainai . : car Li_td " r I .
of the taxpayer—or—the taxpayer—andthetaxpayer s-spouset-the

cases—the The credit authorized by this seetion shall not exceed

the aggregate anount of tax otherw se due under section 5747.02 of
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the Revised Code after deducting any other nonrefundable credits
that precede the credit allowed under this section in the order
prescribed by section 5747.98 of the Revised Code.

The credit shall be clained in the order prescribed by
section 5747.98 of the Revised Code.

Section 101.02. That existing sections 9.54, 107.03, 119. 14,
122.14, 164.08, 306.70, 307.86, 340.021, 505.267, 505.71, 723.52
723.53, 1349.61, 3327.07, 4111.03, 4111.14, 4121.01, 4123.01
4141. 01, 4301.62, 4501.01, 4501.031, 4501.042, 4501.043, 4503. 038,
4503. 10, 4503. 103, 4503.41, 4504.10, 4504.201, 4505.101, 4506. 09,
4506. 11, 4506. 17, 4507.01, 4507.13, 4507.23, 4507.50, 4507.52,
4509. 101, 4510. 04, 4511.21, 4511.521, 4511.76, 4513.263, 4513. 60,
4513. 601, 4513. 61, 4513.62, 4513.63, 4513.64, 4513.65, 4513. 66
4513. 69, 4582. 12, 4582.31, 5501.21, 5501.41, 5543.19, 5575.01
5577.15, 5735.01, 5735.011, 5735.05, 5735.051, 5735.053, 5735.142,
5735. 27, 5739.023, and 5747.71 of the Revised Code are hereby

repeal ed.

Section 105.01. That section 9.57 of the Revised Code is

her eby repeal ed.

Section 201.10. Except as otherw se provided in this act, al
appropriation items in this act are appropriated out of any nopneys
in the state treasury to the credit of the designated fund that
are not otherw se appropriated. For all appropriations nade in
this act, the anbunts in the first colum are for fiscal year 2020

and the amounts in the second colum are for fiscal year 2021

Section 203.10. DOT DEPARTMENT OF TRANSPORTATI ON

Cener al Revenue Fund
GRF 775470 Public Transportation $ 46, 500, 000 $ 46, 500, 000

Page 302

9303
9304
9305

9306
9307

9308
9309
9310
9311
9312
9313
9314
9315
9316
9317
9318
9319

9320
9321

9322
9323
9324
9325
9326
9327

9328

9329
9330



Sub. H. B. No. 62

As Reported by the Senate Transportation, Commerce and Workforce Committee

TOTAL GRF Gener al

- State

Revenue Fund

Hi ghway Operating Fund G oup

2120

2120

2120

2130

2130

2130

7002

7002

7002

7002

7002

7002

7002

772426

172427

772430

772431

772433

177477

770003

771411

771412

772421

772422

772424

772437

H ghway

I nfrastructure Bank -

Feder al

H ghway

| nfrastructure Bank -

State

| nfrastructure Debt
Reserve Title 23-49

Roadway

| nfrastructure Bank -

State

| nfrastructure Debt

Reserve - State

Avi ati on

| nfrastructure Bank -

State

Transportation

Facilities Lease

Rent al

Pl anni ng and Research

Bond Paynents

- State

Pl anni ng and Research

- Federal

H ghway Construction

- State

H ghway Construction

- Feder al

Hi ghway Construction

- O her

Maj or

New St at e

$ 46, 500, 000

$ 5, 000, 000

$ 15, 250, 000

$ 600, 000

$ 3, 500, 000

$ 650, 000

$ 2, 000, 000

$ 17, 658, 600

$ 27,591, 086

$ 41, 742, 250

$ 668,734,023

$ 1,228,078, 291

$ 80, 000, 000

$ 27,462, 900

46, 500, 000

5, 000, 000

15, 250, 000

600, 000

3, 500, 000

650, 000

2, 000, 000

20, 798, 000

28, 089, 039

41,742, 251

661, 604, 799

$ 1,238, 839, 103

$

$

80, 000, 000

24,972, 600
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7002

7002

7002

7002

7002

7002

7002

7002

772438

773431

775452

775454

776462

777472

777475

779491

I nfrastructure Bond
Debt Service - State
Maj or New State
Infrastructure Bond
Debt Service -
Feder al

H ghway Mai nt enance -
State

Public Transportation
- Federal

Public Transportation
- O her

Grade Crossings -
Feder al

Ai rport | nprovenents
- Federal

Avi ati on

Admi ni stration

Admi nistration -

State

TOTAL HOF Hi ghway Operati ng
Fund Group

Dedi cat ed Purpose Fund G oup

4NAO

SWB0

776664

777615

Rail Transportation -
Q her
County Airport

Mai nt enance

TOTAL DPF Dedi cat ed Purpose
Fund G oup

Capi t al

7042

772723

Projects Fund G oup

Hi ghway Construction

- Bonds

$ 162,741,000

$ 603,832,334

$ 35, 143, 571

$ 1, 500, 000

$ 14, 172, 000

$ 405, 000

$ 7,110, 974

$ 107, 815, 669

$ 3, 050, 987, 698

&

2,875, 800

$ 620, 000

$ 3, 495, 800

$ 65, 000, 000

$ 151, 352,500

$ 595,209, 104

$ 35, 846, 442

$ 1, 500, 000

$ 14,172, 000

$ 405, 000

$ 7,304, 945

$ 112,116, 608

$ 3, 040, 952, 391

L

2,875, 800

$ 620, 000

$ 3, 495, 800

$ 65, 000, 000
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7045 772428 Hi ghway $ 67,652,556 $ 66, 101, 265
I nfrastructure Bank -
Bonds

TOTAL CPF Capital Projects

Fund G oup $ 132,652,556 $ 131,101, 265

TOTAL ALL BUDGET FUND GROUPS $ 3,233, 136,054 $ 3,222, 049, 456

Section 203.12. H GHWAY CONSTRUCTI ON AND MAI NTENANCE FUNDI NG
ALLOCATI ONS

Portions of the appropriations contained in Section 203.10 of
this act shall be used to allocate the follow ng m ni num anounts
of funding to specific prograns under the Departnent of

Transportati on budget:

(A) For the maintenance program not |ess than $1, 832,000, 000
in fiscal year 2020 and $1, 831, 000,000 in fiscal year 2021

(B) For the operating prograns, not |ess than $885, 000,000 in
fiscal year 2020 and $890, 000,000 in fiscal year 2021

(© For the Major New program not |ess than $100, 000, 000 in
each fiscal year fromrevenues received fromthe tax |evied under

section 5735.05 of the Revised Code; and

(D) For the safety program not |ess than $25, 000,000 in each
fiscal year fromrevenues received fromthe tax |evied under
section 5735.05 of the Revised Code.

The allocation under this division is supplenmental to the
$108, 500, 000 in federal safety program funding allocated w thin

t he mai nt enance program under division (A) of this section.

Section 203.15. PUBLI C TRANSPORTATI ON — STATE

O the foregoing appropriation item 775470, Public
Transportation — State, $40,000,000 in each fiscal year shall be

used for the sanme purposes as funding all ocated under the Federal
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H ghway Adm nistration (FHWA) flexible funding programin the

bi enni um endi ng June 30, 2019, and $6, 500,000 in each fiscal year
shall be used for the sane purposes as funding allocated under
appropriation item 775451, Public Transportation - State, in the
bi enni um endi ng June 30, 2019.

Section 203.20. TRANSPORTATI ON FACI LI TI ES LEASE RENTAL BOND
PAYMENTS

The foregoing appropriation item 770003, Transportation
Facilities Lease Rental Bond Paynents, shall be used to neet all
paynments during the period fromJuly 1, 2019, through June 30,
2021, by the Departnent of Transportation pursuant to the |eases
and agreenments for facilities made under Chapter 154. of the
Revi sed Code. These appropriations are the source of funds pl edged
for bond service charges on rel ated obligations issued under
Chapter 154. of the Revised Code.

Shoul d the appropriation in appropriation item 770003,
Transportation Facilities Lease Rental Bond Paynents, exceed the
associ ated debt service paynents in either fiscal year of the
bi enni um endi ng June 30, 2021, then the bal ance may be transferred
to appropriation item 772421, H ghway Construction — State,

773431, H ghway Mai ntenance — State, or 779491, Adm nistration —
State, upon the witten request of the Director of Transportation
and with the approval of the Director of Budget and Managenent.
The transfers are hereby appropriated and shall be reported to the

Control |l i ng Board.

Section 203.30. PUBLIC ACCESS ROADS FOR PARKS, EXPCSI TI ONS
COW SSI ON, CHI O HI STORY CONNECTI ON, AND DNR FACI LI TI ES

(A) Notw thstanding section 5511. 06 of the Revised Code, the
Director of Transportation shall, in each fiscal year of the

bi enni um endi ng June 30, 2021, deternine portions of the foregoing
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appropriation item 772421, H ghway Construction — State, which
shall be used for the construction, reconstructi on, or nmi ntenance
of public access roads, including support features, to and within
state facilities owned or operated by the Departnent of Natura

Resour ces.

(B) Notw t hstandi ng section 5511.06 of the Revised Code, of
the foregoing appropriation item 772421, H ghway Construction —
State, $2,562,000 in each fiscal year shall be used for the
construction, reconstruction, or naintenance of park drives or

park roads within the boundaries of netropolitan parks.

(C) The Departnent of Transportation may use the foregoing
appropriation item 772421, H ghway Construction — State, to

per f or m

(1) Related road work on behalf of the Chio Expositions
Conmmi ssion at the state fairgrounds, including reconstruction or
mai nt enance of public access roads and support features to and
within fairgrounds facilities, as requested by the Conmi ssion and

approved by the Director of Transportation; and

(2) Related road work on behalf of the Chio History
Connection, including reconstruction or maintenance of public
access roads and support features to and within Chio History
Connection facilities, as requested by the Chio H story Connection

and approved by the Director of Transportation

Section 203.40. TRANSPORTATI ON | MPROVEMENT DI STRI CTS

(A) O the foregoing appropriation item 772421, Hi ghway
Construction — State, $4,500,000 in each fiscal year shall be made
avail able for distribution by the Director of Transportation to
Transportation I nprovenent Districts that have facilitated fundi ng
for the cost of a project or projects in conjunction with and

t hrough ot her governnental agencies.
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(B) A Transportation |nprovenent District shall subnit
requests for project funding to the GChio Departnent of
Transportation not later than the first day of Septenber in each
fiscal year. The Chi o Departnent of Transportation shall notify
the Transportation |Inprovenent District whether the Departnent has
approved or di sapproved the project funding request within 90 days
after the day the request was subnmitted by the Transportation

| mprovenent District.

(O Any funding provided to a Transportation | nprovenent
District specified in this section shall not be used for the
pur poses of administrative costs or adninistrative staffing and
nmust be used to fund a specific project or projects within that
District's area. The total ampunt of a specific project's cost
shall not be fully funded by the anmbunt of funds provi ded under
this section. The total amount of funding provided for each
project is limted to 25% of total project costs not to exceed
$250, 000 per fiscal year. Transportation |nprovenment Districts
that are co-sponsoring a specific project may individually apply
for up to $250,000 for that project. However, not nore than 25% of
a project's total costs per bienniumshall be funded through

noneys provi ded under this section

(D) Fundi ng provided under this section may be used for
prelimnary engineering, detailed design, right-of-way
acqui sition, and construction of the specific project and such
ot her project costs that are defined in section 5540.01 of the
Revi sed Code and approved by the Director of Transportation. Upon
recei pt of a copy of an invoice for work performed on the specific
project, the Director of Transportation shall reinburse a
Transportation |Inprovenent District for the expenditures described

above, subject to the requirenents of this section

(E) Any Transportation | nprovenment District that is

requesting funds under this section shall register with the
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Director of Transportation. The Director of Transportation shal
register a Transportation |Inprovenent District only if the
district has a specific, eligible project and nay cancel the

regi stration of a Transportation |Inprovenent District that is not
eligible to receive funds under this section. The Director shal

not provide funds to any Transportation Inprovenment District under
this section if the district is not registered. The D rector of
Transportation shall not register a Transportation | nprovenent
District and shall cancel the registration of a currently

regi stered Transportation |Inprovenment District unless at |east one

of the follow ng appli es:

(1) The Transportation Inprovenment District, by a resolution
or resolutions, designated a project or program of projects and
facilitated, including in conjunction with and through ot her
governnent al agencies, funding for costs of a project or program
of projects in an aggregate anount of not |ess than $10, 000, 000

within the eight-year period commenci ng January 1, 2005.

(2) The Transportation |Inprovenment District, by a resolution
or resolutions, designated a project or program of projects and
facilitated, including in conjunction with and through other
governnent al agencies, funding for costs of a project or program
of projects in an aggregate anount of not |ess than $15, 000, 000

fromthe conmencenent date of the project or program of projects.

(3) The Transportation | nprovenment District has designated,
by a resolution or resolutions, a project or program of projects
that has estimated aggregate costs in excess of $10, 000,000 and
the County Engi neer of the county in which the Transportation
| mprovenent District is |located has attested by a sworn affidavit
that the costs of the project or program of projects exceeds
$10, 000, 000 and that the Transportation |nprovenent District is
facilitating a portion of funding for that project or program of

proj ect s.
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(F) For purposes of this section:

(1) "Project" shall have the sane meaning as in division (D
of section 5540.01 of the Revised Code.

(2) "CGovernmental agency" shall have the same neaning as in
division (B) of section 5540.01 of the Revi sed Code.

(3) "Cost" shall have the sanme neaning as in division (C) of
section 5540.01 of the Revised Code.

Section 203.50. BOND | SSUANCE AUTHORI ZATI ON

The Treasurer of State, upon the request of the Director of
Transportation, is authorized to issue and sell, in accordance
with Section 2mof Article VIII, Chio Constitution, and Chapter
151. and particularly sections 151.01 and 151. 06 of the Revised
Code, obligations, including bonds and notes, in the aggregate
amount of $57,000,000 in addition to the original issuance of

obligations authorized by prior acts of the General Assenbly.

The obligations shall be issued and sold fromtinme totine in

anounts necessary to provide sufficient noneys to the credit of
the H ghway Capital |nprovenent Fund (Fund 7042) created by
section 5528.53 of the Revised Code to pay costs charged to the
fund when due as estimated by the Director of Transportation
provi ded, however, that not nore than $220, 000, 000 ori gi na
princi pal anmount of obligations, plus the principal anount of
obligations that in prior fiscal years could have been, but were
not, issued within the $220,000,000 limt, may be issued in any
fiscal year, and not nore than $1, 200, 000, 000 original principa

amount of such obligations are outstanding at any one tine.

Section 203.60. AUTHORI ZATI ON FOR APPROPRI ATI ON TRANSFERS
APPROPRI ATl ON | NCREASES, AND CASH TRANSFERS

TRANSFER COF HI GHWAY OPERATI NG FUND ( FUND 7002)
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APPROPRI ATI ONS:  PLANNI NG AND RESEARCH, H GHWAY CONSTRUCTI ON
H GHWAY MAI NTENANCE, PUBLI C TRANSPORTATI ON, RAIL, AVI ATION, AND
ADM NI STRATI ON

The Director of Transportation may request the Controlling
Board to approve of the transfer of H ghway Operating Fund (Fund
7002) appropriations for planning and research (appropriation
itens 771411 and 771412), highway construction and debt service
(appropriation items 772421, 772422, 772424, 772425, 772437,
772438, and 770003), hi ghway nai ntenance (appropriation item
773431), public transportation - federal (appropriation item
775452), elderly and di sabl ed special equi pnent (appropriation
item 775459), rail grade crossings (appropriation item 776462),
aviation (appropriation item 777475), and adni ni stration
(appropriation item 779491). The Director of Transportation nay
not seek requests of transfers out of debt service appropriation
items unless the Director determnes that the appropriated anounts

exceed the actual and projected debt service requirenents.

This transfer request authorization is intended to provide
for emergency situations or for the purchase of goods and services
relating to dangerous inclenment weather that arise during the
bi enni um endi ng June 30, 2021. It also is intended to allow the
departnment to adjust to circunstances affecting the obligation and

expendi ture of federal funds.

TRANSFER OF APPROPRI ATI ONS: FEDERAL HI GHWAY, TRANSI T,
AVI ATI ON, AND RAIL AND LOCAL TRANSI T

The Director of Transportation may request the Controlling
Board to approve of the transfer of appropriations between
appropriation items 772422, H ghway Construction - Federal
775452, Public Transportation - Federal, 775454, Public
Transportation - Qther, 775459, Elderly and D sabl ed Speci al
Equi prrent, 776475, Federal Rail Adninistration, and 777472,

Ai rport | nprovenents - Federal

Page 311

9543
9544
9545

9546
9547
9548
9549
9550
9551
9552
9553
9554
9555
9556
9557
9558
9559

9560
9561
9562
9563
9564
9565

9566
9567

9568
9569
9570
9571
9572
9573
9574



Sub. H. B. No. 62
As Reported by the Senate Transportation, Commerce and Workforce Committee

TRANSFER OF APPROPRI ATI ONS AND CASH: STATE | NFRASTRUCTURE
BANK

The Director of Transportation may request the Controlling
Board to approve of the transfer of appropriations and cash of the
I nfrastructure Bank funds created in section 5531.09 of the
Revi sed Code, including transfers between fiscal years 2020 and
2021.

The Director of Transportation may request the Controlling
Board to approve of the transfer of appropriations and cash from
the Hi ghway Operating Fund (Fund 7002) to the Infrastructure Bank
funds created in section 5531.09 of the Revised Code. The Director
of Budget and Managenent may transfer fromthe Infrastructure Bank
funds to the H ghway Operating Fund up to the anpunts originally
transferred to the Infrastructure Bank funds under this section.
However, the Director may not nmke transfers between nodes or

transfers between different funding sources.
TRANSFER OF APPROPRI ATI ONS AND CASH: TOLLI NG FUNDS

The Director of Transportation may request the Controlling
Board to approve of the transfer of appropriations and cash of the
Ohio Toll Fund and any subaccounts created in section 5531. 14 of
the Revised Code, including transfers between fiscal years 2020
and 2021.

I NCREASI NG APPROPRI ATI ONS:  STATE FUNDS

In the event that receipts or unexpended bal ances credited to
the Hi ghway Operating Fund (Fund 7002) exceed the estinates upon
whi ch the appropriations have been made in this act, upon the
request of the Director of Transportation, the Controlling Board
may i ncrease those appropriations in the manner prescribed in
section 131. 35 of the Revised Code.

I NCREASI NG APPROPRI ATI ONS:  FEDERAL AND LOCAL FUNDS
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In the event that receipts or unexpended bal ances credited to
the Hi ghway Operating Fund (Fund 7002) or apportionnments or
al l ocations nade available fromthe federal and | ocal governnent
exceed the estimates upon which the appropriations have been nade
in this act, upon the request of the Director of Transportation
the Controlling Board may increase those appropriations in the

manner prescribed in section 131.35 of the Revised Code.

TRANSFERS OF CASH BETWEEN THE HI GHWAY OPERATI NG FUND AND THE
H GHWAY CAPI TAL | MPROVEMENT FUND

Upon the request of the Director of Transportation, the
Director of Budget and Managenent nay transfer cash fromthe
Hi ghway Operating Fund (Fund 7002) to the Hi ghway Capital
| mprovenent Fund (Fund 7042) created in section 5528.53 of the
Revi sed Code. The Director of Budget and Managenent may transfer
cash from Fund 7042 to Fund 7002 up to the anpbunt of cash

previously transferred to Fund 7042 under this section.
DEPUTY | NSPECTOR GENERAL FOR ODOT FUNDI NG

On July 1, 2019, and on January 1, 2020, or as soon as
possi bl e thereafter, respectively, the Director of Budget and
Managenment shall transfer $200,000 in cash, for each period, from
the H ghway Operating Fund (Fund 7002) to the Deputy I|nspector
General for ODOT Fund (Fund 5FA0).

On July 1, 2020, and on January 1, 2021, or as soon as
possi bl e thereafter, respectively, the Director of Budget and
Managenent shall transfer $200,000 in cash, for each period, from
the Hi ghway Operating Fund (Fund 7002) to the Deputy I|nspector
General for ODOT Fund (Fund 5FAQ). Shoul d additional anounts be
necessary, the Inspector General, with the consent of the Director
of Budget and Managenent, nay seek Controlling Board approval for
additional transfers of cash and to increase the anount

appropriated from appropriation item 965603, Deputy |Inspector

Page 313

9605
9606
9607
9608
9609
9610
9611

9612
9613

9614
9615
9616
9617
9618
9619
9620

9621

9622
9623
9624
9625
9626

9627
9628
9629
9630
9631
9632
9633
9634
9635



Sub. H. B. No. 62
As Reported by the Senate Transportation, Commerce and Workforce Committee

Ceneral for ODOT, in the ampbunt of the additional cash transfers.
LI QUI DATI ON OF UNFORESEEN LI ABI LI TI ES

Any appropriation made fromthe H ghway Operating Fund (Fund
7002) not otherwi se restricted by lawis available to |iquidate
unforeseen liabilities arising fromcontractual agreenents of

prior years when the prior year encunbrance is insufficient.

Section 203.70. MAI NTENANCE OF | NTERSTATE HI GHWAYS

The Director of Transportation may renove snow and ice and
mai ntain, repair, inprove, or provide |lighting upon interstate
hi ghways that are located within the boundaries of nunici pal
corporations, in a manner adequate to neet the requirenents of
federal law Wen agreed in witing by the Director of
Transportation and the | egislative authority of a nunicipal
corporation and notw t hstandi ng sections 125.01 and 125. 11 of the
Revi sed Code, the Departnent of Transportation nmay reinburse a
nmuni ci pal corporation for all or any part of the costs, as
provi ded by such agreenent, incurred by the nunicipal corporation
in maintaining, repairing, lighting, and renoving snow and ice

fromthe interstate system

Section 203.80. PUBLI C TRANSPORTATI ON HI GHWAY PURPOSE GRANTS

The Director of Transportation may use revenues fromthe
state notor vehicle fuel tax to match approved federal grants
awarded to the Departnent of Transportation, regional transit
authorities, or eligible public transportation systens, for public
transportation hi ghway purposes, or to support |local or state
funded projects for public transportati on hi ghway purposes. Public
transportation hi ghway purposes include: the construction or
repair of high-occupancy vehicle traffic |anes, the acquisition or
construction of park-and-ride facilities, the acquisition or

construction of public transportation vehicle |oops, the
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construction or repair of bridges used by public transportation
vehicles or that are the responsibility of a regional transit
authority or other public transportation system or other sinilar
construction that is designated as an eligible public
transportati on hi ghway purpose. Mtor vehicle fuel tax revenues
may not be used for operating assistance or for the purchase of

vehi cl es, equi pnent, or mmintenance facilities.

Section 203.90. AGREEMENTS W TH FEDERAL AGENCI ES FOR
ENVI RONMENTAL REVI EW PURPOSES

The Director of Transportation may enter into agreenents as
provided in this section with the United States or any depart nent
or agency of the United States, including, but not limted to, the
United States Arny Corps of Engineers, the United States Forest
Service, the United States Environnental Protection Agency, and
the United States Fish and Wldlife Service. An agreenent entered
into pursuant to this section shall be solely for the purpose of
dedicating staff to the expeditious and tinely revi ew of
environmental ly rel ated docunments submitted by the Director of
Transportation, as necessary for the approval of federal permts.
The agreenents may include provisions for advance paynent by the
Director of Transportation for |abor and all other identifiable
costs of the United States or any departnent or agency of the
United States providing the services, as may be estimted by the
United States, or the departnent or agency of the United States.
The Director shall submit a request to the Controlling Board
i ndi cati ng the anmount of the agreenent, the services to be
performed by the United States or the department or agency of the

United States, and the circunstances giving rise to the agreenent.

Section 203.100. | NDEFI NI TE DELI VERY | NDEFI NI TE QUANTI TY
CONTRACTS
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(A) As used in this section, "indefinite delivery indefinite
guantity contract" means a contract for an indefinite quantity,
within stated linmits, of supplies or services that will be

delivered by the awarded bi dder over a defined contract period.

(B) The Director of Transportation shall advertise and seek
bids for, and shall award, indefinite delivery indefinite quantity
contracts for not nore than two projects in fiscal year 2020 and
for not nore than two projects in fiscal year 2021. For purposes
of entering into indefinite delivery indefinite quantity

contracts, the Director shall do all of the follow ng:
(1) Prepare bidding docunents;
(2) Establish contract forns;

(3) Determine contract terns and conditions, including the

foll ow ng:

(a) The maxi mum overall value of the contract, which nmay
i ncl ude an all owabl e i ncrease of one hundred thousand dollars or

five per cent of the advertised contract val ue, whichever is |ess;

(b) The duration of the contract, including a tine extension

of up to one year if determ ned appropriate by the Director

(c) The defined geographical area to which the contract
applies, which shall be not greater than the size of one district

of the Departnment of Transportation.

(4) Develop and inplenent a work order process in order to
provi de the awarded bi dder adequate notice of requested supplies
or services, the anticipated quantities of supplies, and work

| ocation informati on for each work order.

(5) Take any other action necessary to fulfill the duties and

obligations of the Director under this section

(C) Section 5525.01 of the Revised Code applies to indefinite

delivery indefinite quantity contracts.
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Section 205.10. DPS DEPARTMENT OF PUBLI C SAFETY

Cener al Revenue Fund

GRF 761408

Hi ghway Patr ol
Operati ng Expenses

TOTAL GRF General Revenue Fund

H ghway Safety Fund G oup

5TM) 761401

5STM) 762321

5STM) 762636

5TM) 762637

5TMD 764321

STMD 764605

5TM) 769636

8370 764602

8300 764630

83F0 764657

83 764633

83M) 765624

Public Safety
Facilities Lease
Rental Bond Paynents
Operati ng Expense -
BW

Fi nanci al

Responsi bility
Conpl i ance

Local | mobilization
Rei mbur senent
Operati ng Expense -
H ghway Patro

Motor Carrier

Enf or cement Expenses
Adm nistrative
Expenses — H ghway
Pur poses

Tur npi ke Poli ci ng
Cont r aband,
Forfeiture, and O her

Law Enf or cement

Aut omat ed Data System

owl
Enf or cenent / Educat i on
Qperating - EMS

0%

0%

1,595,800 $

108, 178, 738

5,463, 977

200, 000

345, 534, 531

4, 283, 940

48, 326, 950

12, 720, 330

1, 210, 917

6, 903, 824

593, 518

5, 281, 688

35, 000, 000

35, 000, 000

1, 598, 300

111, 822, 673

5, 540, 059

200, 000

349, 339, 662

4, 308, 088

49, 020, 261

12, 840, 263

1, 213, 407

6, 441, 735

596, 799

5,521, 843
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83M)

8400

8400

8400

8460

8490

8490

TOTAL HSF Hi ghway Safety Fund G oup

765640

764607

764617

764626

761625

762627

762630

EM5 - Grants

State Fair Security
Security and

I nvestigations

St ate Fai rgrounds
Pol i ce Force

Mot orcycl e Safety
Educati on

Automated Title
Processi ng Board

El ectroni c Liens and
Titles

Dedi cat ed Purpose Fund G oup

5390 762614

S5FFO

5Y10 764695

762621

Mot or Vehicl e Deal ers

Boar d

I ndi gent Interl ock
and Al cohol

Moni tori ng
State Hi ghway Patrol
Cont i nui ng

Pr of essi onal Trai ni ng

TOTAL DPF Dedi cat ed Purpose Fund

G oup

Fi duci ary Fund G oup

5J90 761678
5V10 762682

Federal Sal vage/ GSA
Li cense Pl ate

Contri butions

TOTAL FID Fiduciary Fund G oup

Hol di ng Account Fund G oup

R024

762619

Uni denti fi ed Mot or

Vehi cl e Recei pts

&+

$

2,900, 000

1, 533, 397

15, 333, 469

1, 263, 762

3, 823, 000

16, 446, 027

2,900, 000

584, 493, 868

140, 000

2, 000, 000

134, 000

2,274,000

750, 000
2, 700, 000

3, 450, 000

1, 885, 000

©“ &

2,900, 000

1, 549, 094

15, 469, 782

1, 276, 143

3, 823, 000

16, 446, 027

2,900, 000

592, 807, 136

140, 000

2, 000, 000

134, 000

2,274,000

750, 000
2, 700, 000

3, 450, 000

1, 885, 000
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R0O52 762623 Security Deposits

TOTAL HLD Hol di ng Account Fund

G oup

Federal Fund G oup

3DUW0 762628 BW Grants

3CR0 764693 Hi ghway Patro
Justice Contraband

3GS0 764694 H ghway Patr ol
Treasury Contraband

3GU0 761610 Information and
Education G ant

3GU0 764608 Fatality Analysis
Report System G ant

3GJ0 764610 Hi ghway Safety
Prograns G ant

3GQU0 764659 Motor Carrier Safety
Assi st ance Program
G ant

3GU0 765610 EMS Grants

3GV0 761612 Traffic Safety Action

TOTAL FED Federa

Pl an Grants

Fund Group

TOTAL ALL BUDGET FUND GROUPS

the cash needs of the Public Safety -
5TMD) established in section 4501.06 of the Revised Code,
secti on 4503. 02 of the Revised Code,

under

» &

&

$

The Director of Public Safety may deposit

50, 000
1, 935, 000

1, 150, 000
1, 230, 549

21, 000

300, 000

175, 000

4,036, 721

5, 755, 900

225, 000

30, 200, 000

43, 094, 170

635, 247, 038

Section 205.20. MOTOR VEH CLE REG STRATI ON

| ess all

$
$

*

¥ &

ot her

50, 000
1, 935, 000

1, 150, 000
1, 234, 258

21, 000

300, 000

175, 000

4,071, 387

5, 816, 116

225, 000

30, 200, 000

43, 192, 761

678, 658, 897

revenues to neet

H ghway Purposes Fund (Fund

obt ai ned

avai | abl e cash. Revenue deposited pursuant to this paragraph shal

support
enf or cenent of

not or vehi cl es,

in part appropriations for the adm nistration and

laws relative to the operation and registration of

for

paynment of hi ghway obligations and ot her
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statutory hi ghway purposes. Notwi t hstandi ng section 4501.03 of the
Revi sed Code, the revenues shall be paid into Fund 5TM) before any
revenues obtai ned pursuant to section 4503.02 of the Revised Code
are paid into any other fund. The deposit of revenues to neet the
af orenmenti oned cash needs shall be in approximately equal anounts
on a nonthly basis or as otherw se approved by the Director of
Budget and Management. Prior to July 1 of each fiscal year, the
Director of Public Safety shall submit a plan to the Director of
Budget and Managenent requesting approval of the anticipated
revenue anmounts to be deposited into Fund 5TM) pursuant to this
paragraph. If during the fiscal year changes to the plan as
approved by the Director of Budget and Managenent are necessary,
the Director of Public Safety shall submt a revised plan to the
Director of Budget and Managenment for approval prior to any change

in the deposit of revenues.
PUBLI C SAFETY FACI LI TI ES LEASE RENTAL BOND PAYMENTS

The foregoing appropriation item 761401, Public Safety
Facilities Lease Rental Bond Paynents, shall be used to neet al
paynments during the period July 1, 2019, through June 30, 2021, by
the Departnent of Public Safety under the | eases and agreenents
for facilities under Chapters 152. and 154. of the Revised Code.
The appropriations are the source of funds pl edged for bond
service charges on related obligations issued under Chapters 152
and 154. of the Revised Code.

CASH TRANSFERS — H GHWAY PATROL

Upon witten request of the Director of Public Safety, and
subject to the approval of the Controlling Board, the Director of
Budget and Management may transfer cash fromthe State H ghway
Patrol Contraband, Forfeiture, and O her Fund (Fund 83C0) to the
Security, Investigations and Policing Fund (Fund 8400).

CASH TRANSFERS TO THE PUBLI C SAFETY - H GAWAY PURPOSES FUND —
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SHI PLEY UPGRADES

Pursuant to a plan subnmitted by the Director of Public
Safety, or as otherw se deternined by the Director of Budget and
Managenent, the Director of Budget and Managenment, upon approval
of the Controlling Board, may make appropriate cash transfers on a
pro-rata basis as approved by the Director of Budget and
Managenent from other funds used by the Departnent of Public
Safety, excluding the Public Safety Building Fund (Fund 7025), to
the Public Safety - H ghway Purposes Fund (Fund 5TMD) in order to
rei mburse expenditures for capital upgrades to the Shipley

Bui | di ng.
COLLECTI VE BARGAI NI NG | NCREASES

Not wi t hstandi ng division (D) of section 127.14 and division
(B) of section 131.35 of the Revised Code, except for the General
Revenue Fund, the Controlling Board nmay, upon the request of
either the Director of Budget and Managenent, or the Departnent of
Public Safety with the approval of the Director of Budget and
Managenent, authorize expenditures in excess of appropriations and
transfer appropriations, as necessary, for any fund used by the
Departnment of Public Safety, to assist in paying the costs of
i ncreases in enployee conpensation that have occurred pursuant to
col l ective bargaining agreenents under Chapter 4117. of the
Revi sed Code and, for exenpt enployees, under section 124.152 of
the Revised Code. Any noney approved for expenditure under this

paragraph is hereby appropriated.
CASH BALANCE FUND REVI EW

The Director of Public Safety shall review the cash bal ances
for each fund in the State H ghway Safety Fund G oup, and may
submt a request in witing to the Director of Budget and
Managenent to transfer anmounts fromany fund in the State H ghway

Safety Fund Group to the credit of the Public Safety - H ghway
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Pur poses Fund (Fund 5TM)), as appropriate. Upon receipt of such a
request, and subject to the approval of the Controlling Board, the
Director of Budget and Managenent nay nake appropriate transfers
as requested by the Director of Public Safety or as otherw se

determ ned by the Director of Budget and Managemnent.

Section 207.10. DEV DEVELOPMENT SERVI CES ACGENCY

Dedi cat ed Purpose Fund G oup

4W00 195629 Roadwor k Devel oprent $ 15, 200,000 $ 15, 200, 000
TOTAL DPF Dedi cat ed Purpose

Fund Group $ 15,200,000 $ 15, 200, 000
TOTAL ALL BUDGET FUND GROUPS $ 15,200,000 $ 15, 200, 000

Section 207.20. ROADWORK DEVELOPMENT FUND

The Roadwor k Devel opnent Fund shall be used for road
i nprovenents associ ated with econom c devel opnent opportunities
that will retain or attract businesses for Chio, including the
construction, reconstruction, maintenance, or repair of public
roads that provide access to a public airport or are |ocated
within a public airport. "Road inprovenents" are inprovenents to
public roadway facilities |ocated on, or serving or capable of

serving, a project site.

The Departnment of Transportation, under the direction of the
Devel opnent Services Agency, shall provide these funds in
accordance with all guidelines and requirenents established for
ot her Devel opnment Servi ces Agency prograns, including Controlling
Board review and approval as well as the requirenents for usage of
not or vehicle fuel tax revenue prescribed in Section 5a of Article
XI'l, GChio Constitution. Should the Devel opment Services Agency
require the assistance of the Departnent of Transportation to
bring a project to conpletion, the Departnent of Transportation

shall use its authority under Title 55 of the Revised Code to
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provi de such assistance and may enter into contracts on behal f of
the Devel opnent Servi ces Agency. These funds nay be used in
conjunction with any other state funds appropriated for

i nfrastructure inprovenents.

The Director of Budget and Managenent, pursuant to a plan
subnmitted by the Director of Devel opment Services or as otherw se
determ ned by the Director of Budget and Managenment, shall set a
cash transfer schedule to neet the cash needs of the Roadwork
Devel opnment Fund (Fund 4W0) used by the Devel opnent Services
Agency, |ess any other avail able cash. The Director of Budget and
Managenent shall transfer such cash ampbunts from the H ghway
Operating Fund (Fund 7002) established in section 5735.051 of the
Revi sed Code to Fund 4WO0 at such tinmes as determ ned by the

transfer schedul e.

Section 209.10. PWC PUBLI C WORKS COWM SSI ON

Dedi cat ed Purpose Fund G oup

7052 150402 Local Transportation $ 374,938 $ 303, 311

| nprovenent Program -

Operati ng

7052 150701 Local Transportation $ 63, 000, 000 $ 63, 000, 000

| mprovenent Program
TOTAL DPF Dedi cat ed Purpose

Fund G oup $ 63, 374,938 $ 63, 303, 311
TOTAL ALL BUDGET FUND GROUPS $ 63,374,938 $ 63, 303, 311

Secti on 209. 20. REAPPROPRI ATI ONS

Al'l capital appropriations fromthe Local Transportation
| mprovenment Program Fund (Fund 7052) in Sub. H B. 26 of the 132nd
Ceneral Assenbly renni ni ng unencunbered as of June 30, 2019, are
reappropriated for use during the period July 1, 2019, through

June 30, 2020, for the same purpose.
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Not wi t hst andi ng di vision (B) of section 127.14 of the Revised
Code, all capital appropriations and reappropriations fromthe
Local Transportation I nprovenment Program Fund (Fund 7052) in this
act remmi ni ng unencunbered as of June 30, 2020, are reappropriated
for use during the period July 1, 2020, through June 30, 2021, for
t he sane purposes, subject to the availability of revenue as

determ ned by the Director of the Public Wrks Conm ssion
TEMPORARY TRANSFERS

Not wi t hst andi ng section 127. 14 of the Revised Code, the
Director of the Public Wrks Comi ssion may request that the
Director of Budget and Managenent transfer cash fromthe Loca
Transportation | nprovenent Fund (Fund 7052) to the State Capital
| mprovenent Fund (Fund 7038) and the C ean Ohi o Conservation Fund
(Fund 7056). The Director of Budget and Managenent may approve
tenporary cash transfers if such transfers are needed for capital
outlays for which notes or bonds will be issued. Wien there is a
sufficient cash balance in the fund that receives a cash transfer
under this section, the Director of Budget and Managenent shal
transfer cash fromthe fund to Fund 7052 in order to repay Fund
7052 for the anpbunt of the tenporary cash transfers nade under
this section. Any transfers executed under this section shall be
reported to the Controlling Board by June 30 of the fiscal year in

whi ch the transfer occurred.

Section 501.10. LI M TATI ON ON USE OF CAPI TAL APPROPRI ATl ONS

The capital appropriations made in this act for buildings or
structures, including renodeling and renovations, are linmted to:

(A) Acquisition of real property or interests in rea
property;

(B) Buildings and structures, which includes construction,

denmolition, conplete heating and cooling, lighting and Iighting
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fixtures, and all necessary utilities, ventilating, plunbing,
sprinkling, water, and sewer systens, when such systens are

aut hori zed or necessary;

(C Architectural, engineering, and professional services

expenses directly related to the projects;

(D) Machinery that is a part of structures at the tinme of

initial acquisition or construction;

(E) Acquisition, devel opnent, and depl oynent of new conputer
systens, including the redevel opment or integration of existing
and new conputer systens, but excluding regular or ongoing

mai nt enance or support agreenents;

(F) Furniture, fixtures, or equipnent that neets all the

follow ng criteria:

(1) Is essential in bringing the facility up to its intended
use or is necessary for the functioning of the particular facility

or project;

(2) Has a unit cost, and not the individual parts of a unit,

of about $100 or nore; and
(3) Has a useful life of five years or nore.

Furniture, fixtures, or equipnent that is not an integral
part of or directly related to the basic purpose or function of a
project for which noneys are appropriated shall not be paid from

these appropriations.

Section 503.10. STATE ARBI TRAGE REBATE AUTHORI ZATI ON

If it is determined that a paynent is necessary in the anmpunt
computed at the tine to represent the portion of investnment incone
to be rebated or anobunts in lieu of or in addition to any rebate
anount to be paid to the federal governnent in order to naintain

the exclusion fromgross inconme for federal incone tax purposes of
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i nterest on those state obligations under section 148(f) of the
Internal Revenue Code, such anmount is hereby appropriated from
those funds designated by or pursuant to the applicable

proceedi ngs authorizing the i ssuance of state obligations.

Payments for this purpose shall be approved and vouchered by

the O fice of Budget and Managenent.

Section 509.10. AUTHORI ZATI ON FOR TREASURER OF STATE AND OBM
TO EFFECTUATE CERTAI N LEASE RENTAL PAYMENTS

The O fice of Budget and Managenent shall process paynents
froml ease rental paynent appropriation itens during the period
fromJuly 1, 2019, to June 30, 2021, pursuant to the | ease and
ot her agreenents relating to bonds or notes issued under Section
2i of Article VIIl of the Chio Constitution and Chapters 152. and
154. of the Revised Code, and acts of the CGeneral Assenbly.
Paynments shall be made upon certification by the Treasurer of

State of the dates and anobunts due on those dates.

Section 509.20. LEASE AND DEBT SERVI CE PAYMENTS

Certain appropriations are in this act for the purpose of
payi ng debt service and financing costs on general obligation
bonds or notes of the state and for the purpose of naking |ease
rental and ot her paynents under | eases and agreenents relating to
bonds or notes issued under the Chio Constitution, Revised Code,
and acts of the General Assenbly. If it is deternined that
addi tional appropriations are necessary for this purpose, such

anmounts are hereby appropri ated.

Section 509.51. REAPPROPRI ATI ONS FOR THE DEPARTMENT OF
TRANSPORTATI ON

In each fiscal year of the biennium ending June 30, 2021, the

Director of Budget and Managenent may request the Controlling
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Board to reappropriate any remai ni ng unencunbered bal ances of
prior years' appropriations to the H ghway Operating Fund (Fund
7002), the Highway Capital Inprovenent Fund (Fund 7042), and the
Infrastructure Bank funds created in section 5531.09 of the

Revi sed Code for the sane purpose in the follow ng fiscal year

Prior to the Director of Budget and Managenent's seeking
approval of the Controlling Board, the Director of Transportation
shal | devel op a reappropriation request plan that identifies the
appropriate fund and appropriation item of the reappropriation
and the reappropriation request anount and subnit the plan to the
Director of Budget and Managenent for evaluation. The Director of
Budget and Managenent may request additional information necessary
for evaluating the reappropriation request plan, and the D rector
of Transportation shall provide the requested infornmation to the
Director of Budget and Managenent. Based on the infornation
provided by the Director of Transportation, the Director of Budget
and Managenent shall determ ne anounts to be reappropriated by
fund and appropriation itemto submt to the Controlling Board for

its approval

Any bal ances of prior years' unencunbered appropriations to
the H ghway Operating Fund (Fund 7002), the H ghway Capital
| mprovenent Fund (Fund 7042), and the Infrastructure Bank funds
created in section 5531.09 of the Revised Code for which
reappropriations are requested and approved are subject to the

availability of revenue in the funds.

Section 512.10. TRANSFER OF CAPI TAL APPROPRI ATI ON | TEMS FROM
THE PUBLI C SAFETY - H GHWAY PURPOSES FUND TO THE ADM NI STRATI VE
BUI LDI NG FUND

On July 1, 2019, or as soon as possible thereafter, the
Director of Budget and Managenent shall transfer the unencunbered

and unal l otted bal ance, as of June 30, 2019, of all capital
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appropriation itens fromthe Public Safety - Hi ghway Purposes Fund
(Fund 5TMD) to the Adninistrative Building Fund (Fund 7026). On
July 1, 2019, or as soon as possible thereafter, the Director of
Budget and Managenent shall cancel any existing encunbrances

agai nst capital appropriation itens in Fund 5TMD and reestablish
themin Fund 7026. The reestablished encunbrance anounts are

her eby appropri at ed.

The Director of Budget and Managenent shall establish
accounts indicating the source and anount of funds for each
appropriation nmade in this section, and shall determnmine the form
and manner in which appropriation accounts shall be maintai ned.
Expendi tures from appropriations contained in this section shal
be accounted for as though nade in H B. 529 of the 132nd Genera
Assenbl y.

The appropriations made in this section are subject to all
provi sions of H B. 529 of the 132nd General Assenbly that are

general ly applicable to such appropriations.

Section 610.03. That Section 213.20 of H B. 529 of the 132nd
General Assenbly, as anmended by Am Sub. S.B. 51 of the 132nd

General Assenbly, be anended to read as foll ows:

Sec. 213.20. The Treasurer of State is hereby authorized to
i ssue and sell, in accordance with Section 2i of Article VIII
Chi o Constitution, Chapter 154. of the Revised Code, and other
appl i cabl e sections of the Revised Code, original obligations in
an aggregate principal anmount not to exceed $112,-860,000

122,800,000 in addition to the original issuance of obligations

heret of ore authorized by prior acts of the General Assenbly. These
aut hori zed obligations shall be issued, subject to applicable
constitutional and statutory limtations, as needed to provide

sufficient noneys to the credit of the Adm nistrative Buil ding
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Fund (Fund 7026) to pay costs associated with previously
aut hori zed capital facilities for the housing of branches and

agenci es of state governnent or their functions.

Section 610.04. That existing Section 213.20 of H B. 529 of
the 132nd CGeneral Assenbly, as anended by Am Sub. S.B. 51 of the
132nd General Assenbly, is hereby repeal ed.

Section 610.05. That Section 223.15 of H B. 529 of the 132nd
General Assenbly, as nobst recently anmended by Am Sub. S.B. 51 of
the 132nd Ceneral Assenbly, be anended to read as foll ows:

Sec. 223.15. LOCAL PARKS, RECREATION, AND CONSERVATI ON
PRQIECTS

O the foregoing appropriation item C725E2, Local Parks,
Recreation, and Conservation Projects, an anount equal to two per
cent of the projects |isted may be used by the Departnent of

Nat ural Resources for the administration of |ocal projects.

Proj ect Description Anmount
Cuyahoga Franklin H Il Stabilization $ 2,500, 000
Quarry Trails Project $ 1, 250, 000
Bri dge Park Center $ 1,000, 000
Canal Fulton Community Park $ 750, 000
North Canton Parks Upgrades $ 750,000
The Wlds - Visitors Center, Overlook Facilities & $ 700, 000
Cheetah Facility Expansion

John F. Wbl fe Pal m House Renovation and | nprovenents $ 600, 000
The REC at Crawford Commons Facility $ 500, 000
Prairie Township Artificial Turf Soccer Fields $ 500, 000
Jackson Township North Park Activity Conpl ex $ 500, 000
Westward Ho National Monunment $ 500, 000
City of Sheffield Lake Regi onal Watershed Initiative $ 450,000

Page 329

10055
10056
10057

10058
10059
10060

10061
10062
10063

10064
10065

10066
10067
10068
10069
10070
10071
10072
10073
10074
10075
10076

10077
10078
10079
10080
10081
10082



Sub. H. B. No. 62

As Reported by the Senate Transportation, Commerce and Workforce Committee

Buckeye Lake Feeder Channel Restoration
Chagrin Riverbank Stabilization
Buckeye Lake Public Pier

MIIl Creek Conservation and Flood Control Area in

North Ridgeville

Danny Thomas Par k Renovati on

Li ncol n Park Stadium and Field Restoration

New Phi | adel phia South Side Community Park

Mason Common G ound Par k

Grand River Conservation Canpus

St anbery Park Pavilion

M am Canal Trail Extension at Gl nore MetroPark
Voi ce of America Park Turf Fields

Dover Riverfront Trail head Connector

Montpelier Rails to Trails

Ashl and Brooksi de Tennis Courts

Sol on-Chagrin Falls Milti-purpose Trail

Ohio to Erie Trail Land Acquisition

Gove City Gantz Park | nprovenents

Symmes Townshi p Hone of the Brave Phase 2
Wadsworth City Park

Piqua G eat Mani River Trail Bridge Repl acenent

Pr oj ect

Chudzi nski Johannsen Conservancy Park | nprovenents

Tiffin Recreation, Arts and Learning Park

Whost er Venture Boul evard Park Project

Pierce Park Learning and History Trail |nprovenents

Versailles Poultry Days Anmphitheater

Adans County Spl ash Pad

New Bremen Bi ke Path

Grand Lake Shoreline Water Quality Inprovenents

Cinton County to Little Mam Scenic Trail Connector

Jeffrey Mansi on Expansi on Proj ect

© B B &
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Chardon Mel Harder Park | nprovenents

Mont gonmery Gat eway Keystone Park

Hocki ng Vall ey Scenic Trail

Sheffield Village Walking Trails

Magnolia Flouring MIIs Restoration

W m ngton Par ks

Eastl ake Field and Press Box

O evel and Zool ogi cal Society

Powhat an Poi nt Marina | nprovenment Project
Chagrin Falls Chagrin River Retaining Walls
Avon Veterans Menorial and Ice Rink

London Access Cow i ng Pl ayground

Pl um Creek Recreation, Conservation, and Fl ood
Control Project

Dayt on Webster Station Landi ng

Village of New Paris Community Park Splash Pad
Devel opnent

Waynesbur g Par k

Little Mam State Park / Little Mam Trail
Janes E. Carnes Convention Center

Sharonvill e Sharon Wods Park | nprovenents
Monr oe Crossings Park

Otawa Corridor |nprovenents

Harri sburg Basebal | Conpl ex

Hilliard Mracle Field

M1l Creek Valley Conservancy District Corridor

Revitalization

Moberly Branch Connector Trail-Pedestrian Bridge

Wl ard Reservoir Recreation and Safety Upgrades

Merrick Hutchinson Menorial Park

Montvill e Townshi p Park | nprovenents

Medi na County Rocky River Trail Wst Branch
M ddl e Poi nt Ball park | nprovenents
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Redski n Menorial Park Pl ayground

Cahoon Menorial Park |nprovenents

Val | ey View Qutdoor C assroom

Schi nes Park Stage

Mclntyre Park Bi ke Path

Fairlawn Gully Water Quality Basins

Frenmont Upl and Reservoir Trail

St. Mary's Splash Pad

Fai rvi ew Park | ndoor Pool and Aquatics Center

Mapl e Hei ghts Recreation | nprovenents

Greenville Parks Projects

Concord Township History and Conmunity Trail
Upper Arlington Milti-nodal Transportation Project
Bl ue Ash Summt Park Nature Pl ayscape

Deer Park Comunity Center Renovation & Trail head
Fai rfax Ziegler Park |nprovenents

Fil view Bi ke/ Hi ke Trail -G een Township

Findlay Mracle Field Upgrades

Sally Buffalo Park Playground | nprovenent

Norwal k Al ex Waite Trail Project

St eubenville Chio River Marina |Inprovenment Project
City of Sylvania SOMO Proj ect

Brunswi ck Hills Townshi p Park

Westfield Center Village Park | nprovenents

Raci ne Star M1l Park Splash Pad

Meadowbr ook and O ayton Conmunity Center Renovations

Earl Thomas Conl ey Spl ash Pad

Akron Finish Line Park

Ri chwood Beach and Shel ter House

Lebanon Countryside YMCA Trail Realignnent
Muski ngum Townshi p Ri ver Road Streanbank
Stabilization

Rails to Trails of Wayne County
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Van Wert Jubil ee Park | nprovenents
Sandusky Ri ver Sand Dock

2019 Loudonville Swi mr ng Pool | nprovenents Project

Jackson Street Pier and Shoreline Drive

Revi talization Project

Hol mes County Rails to Trails M ntenance Buil ding
Jackson Manpower Park | nprovenents

Lei psic Parks Tennis Courts and Boat Dock

Western Reserve Greenway Bi ke Trai

Smley Park Ball Field Updates

M racl e League of Northwest Chio Restroom &
Concessi on Bui | di ng

Del hi Townshi p Bi centennial Pavilion

I ndi an Mound Park & Cultural Education Project

Pl ymout h Gane Room and Spray Park

James Day Park Splash Pad

Jefferson Park Recreation Upgrades

Fairborn Fairfield Park Enhancenents

Napol eon Buckeye Trail Connecti ons

Rocky Fork State Park Water and El ectrical Upgrade
Manry Park Exercise Trail |nprovenents

Avon Lake Veterans Park Gazebo

Canp Sherman Park

Roger Young & Biggs Kettner Parks Tennis Courts

Hi nton/ Hum ston Fitness Park

Van\ert Jubilee Parktnproverents
Mah—\Vert—Retary—Athetc—Conplex—hpreovenehts
Littl e Hocking Riverfront Park Enhancenents

Upper Sandusky Bi centenni al Park

Kel | ey Nature Preserve Boat Ranp

Swanton Village Menorial Park Pavilion |Inprovenents
Carroll Community Park

M chael A. Reis Park Pl ayground

$
$
$
$
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Monroeville Clark Park - North Coast Inland Trai
Connecti on

Sam Kerr Canpground Expansi on

Crestline Park Lighting

Sandusky County North Inland Trail Hub

Mam Erie Canal Towpath Trail

Del phos Swi mm ng Pool Renovati ons

O r Pool Bathhouse Renovations

Chio Gty Warrior Trail Extension Phase 2
Epworth Park Wal king Trail Project

Cifton to Yellow Springs Bi ke Trail

Village of Roseville Park |nprovenents

Waverly Canal Park

Seville Menorial Park Public Restroom Facilities
H nkl ey Townshi p Park

Van Wert County Park District Trail |nprovenents

Shil oh Firestone Park Restoration

Section 610.06. That existing Section 223.15 of H B. 529 of
the 132nd CGeneral Assenbly, as npbst recently amended by Am Sub

$

LS~ B R - R -+ B -+ B - R R - K == B - - - A -

33, 000

25, 000
25, 000
25, 000
25, 000
25, 000
25, 000
22,000
20, 000
20, 000
20, 000
20, 000
15, 000
13, 000
13, 000
12, 000

S.B. 51 of the 132nd General Assenbly, is hereby repeal ed.

Section 610.20. That Section 3 of Am Sub. S.B. 20 of the

120t h General Assenbly, as nobst recently anended by Am Sub. H B

163 of the 123rd General Assenbly, is hereby repeal ed.

Section 703.71. The amendnent or enactnent by this act of

sections 306.353, 306.70, and 5739.023 of the Revised Code is not

intended to prohibit a regional transit authority that has not

levied a tax specifically for the purpose of funding public

infrastructure projects as described in section 306.353 of the

Revi sed Code, as enacted by this act, fromfundi ng such projects

as otherwise permtted by |law. The anmendnent or enactnent of those
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sections shall not be construed to inply that, before the
effective date of that amendnent or enactnent, transit authorities
| acked authority to expend the proceeds froma previously

aut hori zed tax levy for construction and mai ntenance of roads and
bri dges over which buses travel, or to levy a new tax w thout
specifically authorizing a portion of the proceeds to be spent on

such pur poses.

Section 741.10. The anendnments nade to sections 4111. 03,
4111. 14, 4121.01, 4123.01, and 4141.01 of the Revi sed Code under
Section 101.01 of this act do not apply to any claimor cause of
action pendi ng under Chapter 4111., 4121., 4123., or 4141. of the

Revi sed Code on the effective date of this section

Section 755.15. (A) As an alternative to the creation of a
count ywi de emnergency nanagement agency under section 5502. 26 of
the Revised Code, the board of county comm ssioners of a county
that has a popul ati on between three hundred fifty thousand and
four hundred thousand on the effective date of this section, by
resolution, may enter into a contract, not to exceed four years,
to i nplenment a countyw de energency managenment programthat neets
the requirements and conditions specified in divisions (A)(1) to
(3) of section 5502.26 of the Revised Code. The board shall enter
into the contract with the county sheriff or a chief of a fire

departnment that has countyw de authority.

The sheriff or chief shall appoint a director/coordi nator of
energency nanagenent for the countyw de energency nmanagenent
program The director/coordi nator shall pursue and conplete a
prof essi onal devel opnent training programin accordance with rules
adopt ed under section 5502.25 of the Revised Code. The
di rector/coordinator is responsible for coordinating, organizing,
admi ni stering, and operating enmergency managenent in accordance

with the program established under this section, subject to the
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direction of the sheriff or chief. Al agencies, boards, and

di vi si ons havi ng energency nanagenent functions wthin each
political subdivision in the county shall cooperate in the

devel opment of the all-hazards emergency operations plan and shal
cooperate in the preparation and conduct of the annual exercise as
specified under division (A of section 5502.26 of the Revised
Code.

(B) The board of county conmmi ssioners of the county, after it
enters into a contract to establish a countyw de energency
nmanagenent program nmay appropriate noney fromits general fund to
nmeet its obligations under the contract, including the
devel opnent, acquisition, operation, and naintenance of a
countywi de public safety conmunication system and any
comruni cati on devices, radi os, and ot her equi pnent necessary for
the systenis operation and use. Money appropriated under this
section may be expended to purchase and nmmintain the assets or
equi prmrent of the county or of the sheriff or chief who has entered
into the contract with the board, including equipnent used by the
personnel of the sheriff or chief. The board al so may appropriate
noney under this section directly to the office of the sheriff or
chief who has entered into the contract with the board, to enable
the sheriff or chief to purchase communi cation devices, radios,
and ot her equi prent necessary for the countyw de public safety

communi cation systenl s operation and use.

Section 755.20. (A) There is hereby created the Chio' s Road
to Qur Future Joint Legislative Study Committee, conposed of the

foll owi ng nenbers:

(1) Five nmenbers of the Senate appointed by the President of
the Senate, three of whomare nenbers of the npjority party and

two of whom are nmenbers of the nminority party;

(2) Five nmenbers of the House of Representatives appoi nted by
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the Speaker of the House of Representatives, three of whomare
nmenbers of the mpjority party and two of whom are nenbers of the

mnority party.

From t he nenbers appoi nted, the Speaker shall appoint one
menber of the House of Representatives as co-chairperson and the
Presi dent shall appoint one menber of the Senate as

co- chai r per son.

(B) The Departnent of Transportation shall provide the Study
Committee any adm nistrative assistance the Study Comrittee

requests.

(© The purpose of the Study Comrittee is to review all of

the following as they pertain to the Departnent:
(1) Alternative sources of revenue;
(2) Expense mtigation;
(3) Evol ving technol ogy;
(4) Exploration of innovative finance techniques;
(5) Asset |everage and conditions;
(6) The denographics of enployees within the Departnent.

(D) To acconplish the purpose of the Study Committee, the

Study Conmittee shall conduct all of the follow ng:

(1) An analysis of the future needs of the Departrment and the

state's infrastructure, including |local infrastructure;

(2) An analysis of all Departnent personnel, with an enphasis
on future retirenents and possible attrition. The anal ysis shall
include a list of technology that will provide greater efficiency

for the Departnent.

(3) A cost-benefit analysis of |easing vehicles versus
pur chasi ng vehi cl es wei ghing nmore than 12,000 pounds gross vehicle

wei ght ;
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(4) A cost-benefit analysis of |easing versus purchasing

construction equi pnent that has a |lifespan of five years or nore;

(5) A review of evolving technology and its incorporation
into traditional engineering and infrastructure solutions, as
applied to planning, capacity enhancenent, risk nmanagenent, system

operations, safety, and systemreliability;

(6) An analysis of the Departnment's debt policies,

structures, and practices;

(7) An analysis of nethods for |everaging state assets,
including cell towers, |ight poles, rights-of-way, rest areas,
bui | di ngs, and garages. The anal ysis shall include the nethods the
Departnent is currently using to leverage its assets and whet her
there are any inpedinents to | everagi ng assets, such as
restrictions in advertising, constraints in renting spaces, or

ot her i npedi nents.

(8) An analysis of all Departnent-naintained transportation
systens. The analysis shall include an inventory of the structure
rati ngs versus the Departnent's target ratings; the urban, rural
general, and priority pavenent condition ratings versus the
Departnent's target ratings; and a cost analysis of the funds that
are necessary to maintain, inprove, and expand the current

transportation system under the Department's jurisdiction;

(9) An analysis of using a vehicle-mles-travel ed approach to
transportation funding in Chio and the feasibility of either
starting a pilot programor fully using the vehicle-niles-travel ed

approach in this state;

(10) A review of all Departnment functions and whether such

functions acconplish and further the Departnment's m ssion

(E) Not |ater than Cctober 1, 2019, the Study Conmittee shal
complete a report of its findings. At the conpletion of the
report, the Study Committee shall present it to the Speaker of the
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House of Representatives and the President of the Senate.

(F) The presentation shall occur at the call of the Speaker

and President.

(G Upon presentation of the report, the Study Committee

shall cease to exist.

Section 755.50. Any agency or entity, including a |ocal
governnent entity, that receives funding derived fromthe notor
fuel tax |evied under Chapter 5735. of the Revised Code, and
expends $100, 000 or nore of the funds, shall include on that
agency or entity's web site annual status updates on how the funds
are being used. Such information may include how nuch noney is
spent, when the nobney is spent, on what projects the noney is
spent, and simlar information denonstrating to the public the use

of funds received.

Section 755.70. (A) The Director of Transportation shal
conduct a study of the economic inpact of the Chio River on the
State of Chio. As part of the study, the Director shall do all of

the following as it relates to Ohio's econony:

(1) Determine the tonnage of steel delivered by barges on the
Ohi o River;

(2) Determ ne the tonnage of fertilizer delivered by barges

on the GChio R ver; and

(3) Determine the tonnage of coal delivered by barges that
travel on the Ohio River and the nmegawatt capacity generated by

t hat coal

(B) Not |ater than one hundred ei ghty days after the
effective date of this section, the Director shall submt a report
of the study's findings to the Governor, the Speaker of the House

of Representatives, and the President of the Senate.
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Section 755.80. (A) The Director of Transportation shal
conduct a study of the fees charged for overwei ght vehicle pernits
grant ed under section 4513. 34 of the Revised Code and the genera
i mpact of overweight vehicles on Chio's infrastructure. As part of

the study, the Director shall determine all of the foll ow ng:

(1) The additional highway, bridge, and safety infrastructure
design requirenents, and their associated costs, that are

necessary because of the operation of overweight vehicles;

(2) The extent of the wear that such vehicles cause on roads,

bridges, and safety infrastructure;

(3) The overall construction and mai ntenance costs associ at ed

wi th such vehicl es;

(4) Whether the current permt fees are sufficient to pay for
the additional highway, bridge, and safety infrastructure costs
caused by the operation of overweight vehicles; if not sufficient,
then determ ne the anount the fees need to be increased to offset

t hose additi onal costs.

(B) Not later than Cctober 1, 2019, the Director shall submt
a report of the study's findings and recomendati ons for changes
to the existing permt fee structure to the Governor, the Speaker

of the House of Representatives, and the President of the Senate.

Section 755.90. Not later than January 1, 2020, the Auditor
of State shall provide for the conpletion of a performance audit
of the Chio Departnent of Transportation. The performnce audit
shall be conducted in accordance with the requirements of Chapter
117. of the Revised Code.

Section 757.10. MOTOR FUEL TAX DI STRI BUTI ONS TO THE HI GHWAY
OPERATI NG FUND

(A) Except as provided in division (B) of this section, on
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the last day of each nonth in the bienniumending June 30, 2021,
bef ore making any of the distributions specified in section
5735. 051 of the Revised Code but after any transfers to the tax
refund fund as required by that section and section 5703. 052 of
t he Revised Code, the Treasurer of State shall deposit the first
two per cent of the anmpbunt of notor fuel tax received for the
precedi ng cal endar nonth to the credit of the H ghway Operating
Fund (Fund 7002).

(B) Begi nning Cctober 2019, the deposit required under
division (A) of this section shall be conputed based only on the
portion of motor fuel tax receipts for the precedi ng cal endar
nmonth that are attributable to the first twenty-eight cents per
gall on of the rates prescribed by section 5735.05 of the Revised
Code.

Section 757.20. MOTOR FUEL DEALER REFUNDS

Not wi t hst andi ng Chapter 5735. of the Revised Code, the
following apply for the period of July 1, 2019, through June 30,
2021:

(A) For the discount under section 5735.06 of the Revised

Code, if the nonthly report is tinely filed and the tax is tinely

pai d, one per cent of the total nunber of gallons of notor fuel
received by the notor fuel dealer within the state during the
precedi ng cal endar nonth, |ess the total nunber of gallons
deduct ed under divisions (B)(1)(a) and (b) of section 5735.06 of
the Revised Code, |ess one-half of one per cent of the tota
number of gallons of notor fuel that were sold to a retail dealer

during the precedi ng cal endar nonth.

(B) For the sem annual periods endi ng Decenmber 31, 2019, June

30, 2020, Decenber 31, 2020, and June 30, 2021, the refund
provided to retail deal ers under section 5735.141 of the Revised

Code shall be one-half of one per cent of the Chio notor fue
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taxes paid on fuel purchased during those sem annual peri ods.

Section 757.30. MONTHLY TRANSFERS TO GASOLI NE EXCl SE TAX FUND

The Director of Budget and Managenent shall transfer cash in
equal nmonthly increnents totaling $170,437,584 in fiscal year 2020
and in equal nmonthly increnments totaling $172, 360,236 in fiscal
year 2021 fromthe H ghway Operating Fund (Fund 7002) to the
Gasol i ne Exci se Tax Fund (Fund 7060). The nonthly anounts

transferred under this section shall be distributed as foll ows:

(A) 42.86 per cent shall be distributed anong the muni ci pal
corporations within the state under division (A)(2)(b)(i) of
section 5735.051 of the Revised Code;

(B) 37.14 per cent shall be distributed anong the counties
within the state under division (A)(2)(b)(ii) of section 5735.051
of the Revised Code; and

(© 20 per cent shall be distributed anbng the townshi ps
within the state under division (A)(2)(b)(iii) of section 5735.051
of the Revi sed Code.

Section 757.40. The anmendnent by this act of sections
5735.01, 5735.011, 5735.05, 5735.051, 5735.053, and 5736.01 of the
Revi sed Code applies on and after July 1, 2019.

Section 757.60. The enactnent by this act of section 4926.06
of the Revised Code, designating peer-to-peer car sharing prograns
as vendors for the purposes of Chapter 5739. of the Revised Code,
is intended to clarify the status of such prograns under that
chapter and is not intended to change the existing application of

that chapter to such prograns.

Section 757.90. For the purposes of section 5735.50 of the

Revi sed Code, as enacted by this act, the first adjustnment date is
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the effective date of the enactnent of that section.

Section 757.100. The anendnent by this act of section 5747.71
of the Revised Code applies to taxabl e years begi nning on or after
January 1, 2019.

Section 801.10. PROVI SI ONS OF LAW GENERALLY APPLI CABLE TO
APPROPRI ATl ONS

Law contained in the main operating appropriations act of the
133rd General Assenbly that is generally applicable to the
appropriations nmade in the nain operating appropriations act al so

is generally applicable to the appropriations made in this act.

Section 806.10. SEVERABILITY

The itens of |aw contained in this act, and their
applications, are severable. If any itemof |law contained in this
act, or if any application of any itemof law contained in this
act, is held invalid, the invalidity does not affect other itens
of law contained in this act and their applications that can be

given effect without the invalid itemor application.

Section 812.10. LAWS AND REFERENDUM

Except as otherwi se provided in this act, the anendnent,
enactnent, or repeal by this act of a section of lawis subject to
the referendum under Chio Constitution, Article Il, Section 1c and
therefore takes effect on the ninety-first day after this act is
filed with the Secretary of State or, if a later effective date is

specified bel ow, on that date.

Section 812.20. APPROPRI ATI ONS AND REFERENDUM

In this section, an "appropriation" includes another

provision of lawin this act that relates to the subject of the
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appropriation.

An appropriation of noney made in this act is not subject to
the referenduminsofar as a contenpl ated expenditure authorized
thereby is wholly to neet a current expense within the neaning of
Ohio Constitution, Article Il, Section 1d. To that extent, the
appropriation takes effect i mediately when this act becones | aw
Conversely, the appropriation is subject to the referendumi nsofar
as a contenpl ated expenditure authorized thereby is wholly or
partly not to neet a current expense within the nmeaning of Chio
Constitution, Article Il, Section 1d. To that extent, the
appropriation takes effect on the ninety-first day after this act

is filed with the Secretary of State.

Section 812.30. Sections 5735.01, 5735.011, 5735.05, and
5735. 051 of the Revised Code are exenpt fromthe referendum under
Chio Constitution, Article Il, Section 1d and therefore take

ef fect imrediately when this act becones | aw.

Section 815.10. The General Assenbly, applying the principle
stated in division (B) of section 1.52 of the Revised Code that
amendnents are to be harnoni zed if reasonably capabl e of
si mul t aneous operation, finds that the follow ng section
presented in this act as a conposite of the section as anended by
the acts indicated, is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act:

Section 4511.21 of the Revised Code as anmended by both Sub.
H B. 26 and Sub. H B. 95 of the 132nd General Assenbly.
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