As Introduced

133rd General Assembly
Regular Session H. B. No. 704
2019-2020
Representatives Cross, Fraizer

Cosponsors: Representatives Hambley, Lang

A BILL

To amend sections 3735.66, 3735.67, 3735.671,
3735.672, 3735.68, 5709.631, 5709.82, 5709.83,
and 5709.85 and to repeal section 3735.673 of
the Revised Code to modify the law governing
Community Redevelopment Areas and the terms
under which property may be exempted in such

areas.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3735.66, 3735.67, 3735.671,
3735.672, 3735.68, 5709.631, 5709.82, 5709.83, and 5709.85 of

the Revised Code be amended to read as follows:

Sec. 3735.66. The legislative authorities of municipal
corporations and counties may survey the housing within their
jurisdictions and, after the survey, may adopt resolutions
describing the boundaries of community reinvestment areas which
contain the conditions required for the finding under division
(B) of section 3735.65 of the Revised Code. The findings
resulting from the survey shall be incorporated in the

resolution describing the boundaries of an area. The legislative
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authority may stipulate in the resolution that only new
structures or remodeling classified as to use as commercial,
industrial, or residential, or some combination thereof, and
otherwise satisfying the requirements of section 3735.67 of the
Revised Code are eligible for exemption from taxation under that
section. If the resolution does not include such a stipulation,
all new structures and remodeling satisfying the requirements of
section 3735.67 of the Revised Code are eligible for exemption
from taxation regardless of classification. Whether or not the
resolution includes such a stipulation, the classification of
the structures or remodeling eligible for exemption in the area
shall at all times be consistent with zoning restrictions
applicable to the area. For the purposes of sections 3735.65 to
3735.70 of the Revised Code, whether a structure or remodeling
composed of multiple units is classified as commercial or
residential shall be determined by resolution or ordinance of
the legislative authority or, in the absence of such a
determination, by the classification of the use of the structure

or remodeling under the applicable zoning regulations.

If construction or remodeling classified as residential is
eligible for exemption from taxation, the resolution shall
specify a percentage, not to exceed one hundred per cent, of the
assessed valuation of such property to be exempted. The
percentage specified shall apply to all residential construction

or remodeling for which exemption is granted.

If construction or remodeling classified as commercial or

industrial is eligible for exemption from taxation, the

resolution shall specify the percentage, not to exceed one

hundred per cent of the assessed valuation of such property to

be exempted. The percentage specified shall apply to all

commercial or industrial construction or remodeling for which
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exemption is granted unless the legislative authority and the

owner of the property agree to a different percentage. Such an

agreement may include other terms not otherwise in derogation of

sections 3735.65 to 3735.70 of the Revised Code.

Upon the adoption of the resolution, the legislative

authority shall send, by certified mail, one copy of the

resolution and a map of the community reinvestment area in

sufficient detail to denote the specific boundaries of the area,

to the director of development services.

The resolution adopted pursuant to this section shall be
published in a newspaper of general circulation in the municipal
corporation, if the resolution is adopted by the legislative
authority of a municipal corporation, or in a newspaper of
general circulation in the county, if the resolution is adopted
by the legislative authority of the county, once a week for two
consecutive weeks or as provided in section 7.16 of the Revised

Code, immediately following its adoption.

Each legislative authority adopting a resolution pursuant
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aueherity—The legislative authority or housing officer shall
not grant any exemption from taxation under section 3735.67 of
the Revised Code until the director ferwards—the—directorls—
determination—teo—the tegislative aunthority—Thedirector shall—
a88t+gr—assigns to each community reinvestment area a unique
designation by which the area shall be identified for purposes

of sections 3735.65 to 3735.70 of the Revised Code.
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Sec. 3735.67. (A) The owner of real property located in a
community reinvestment area and eligible for exemption from
taxation under a resolution adopted pursuant to section 3735.66
of the Revised Code may file an application for an exemption
from real property taxation of a percentage of the assessed
valuation of a new structure, or of the increased assessed
valuation of an existing structure after remodeling began, if
the new structure or remodeling is completed after the effective
date of the resolution adopted pursuant to section 3735.66 of
the Revised Code. The application shall be filed with the

housing officer designated for the community reinvestment area

in which the property is located.—Ff—anypart—of+the new—
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(B) The housing officer shall verify the construction of

the new structure or the cost of the remodeling of the existing
structure and the facts asserted in the application. The housing
officer shall determine whether the construction or remodeling
meets the requirements for an exemption under this section. In
cases involving a structure of historical or architectural
significance, the housing officer shall not determine whether
the remodeling meets the requirements for a tax exemption unless
the appropriateness of the remodeling has been certified, in
writing, by the society, association, agency, or legislative
authority that has designated the structure or by any
organization or person authorized,

in writing, by such society,

association, agency, or legislative authority to certify the

appropriateness of the remodeling.

(C) If the construction or remodeling meets the
requirements for exemption, the housing officer shall forward
the application to the county auditor with a certification as to
the division of this section under which the exemption is
granted, and the period and percentage of the exemption as
determined by the legislative authority pursuant to that
division. If the construction or remodeling is of commercial or
industrial property and the legislative authority is not

required to certify a copy of a resolution under section
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3735.671 of the Revised Code, the housing officer shall comply
with the notice requirements prescribed under section 5709.83 of
the Revised Code, unless the board has adopted a resolution

under that section waiving its right to receive such a notice.

(D) Except as provided in division (F) of this section,
the tax exemption shall first apply in the year the construction
or remodeling would first be taxable but for this section. In
the case of remodeling that qualifies for exemption, a
percentage, not to exceed one hundred per cent, of the increased
assessed valuation of an existing structure after remodeling
began shall be exempted from real property taxation. In the case
of construction of a structure that qualifies for exemption, a
percentage, not to exceed one hundred per cent, of the assessed
value of the structure shall be exempted from real property
taxation. In either case, the percentage shall be the percentage

set forth in the resolution, or in the agreement if the

structure or remodeling is to be used for commercial or
industrial purposes_and an agreement governs the exemption, or
the percentage set forth in the resolution deseribing—the—
communtEy—reinvestment—area—if the structure or remodeling is to

be used for residential purposes.

The construction of new structures and the remodeling of
existing structures are hereby declared to be a public purpose
for which exemptions from real property taxation may be granted

for the following periods:

(1) For every dwelling and commercial or industrial
properties, located within the same community reinvestment area,
upon which the cost of remodeling is at least two thousand five
hundred dollars in the case of a dwelling containing not more

than two family units or at least five thousand dollars in the
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case of all other property, a period to be determined by the
legislative authority adopting the resolution, but not exceeding
fifteen years. The period of exemption for a dwelling described
in division (D) (1) of this section may be extended by a
legislative authority for up to an additional ten years if the
dwelling is a structure of historical or architectural
significance, is a certified historic structure that has been
subject to federal tax treatment under 26 U.S.C. 47 and 170(h),
and units within the structure have been leased to individual

tenants for five consecutive years;

(2) Except as provided in division (F) of this section,
for construction of every dwelling, and commercial or industrial
structure located within the same community reinvestment area, a
period to be determined by the legislative authority adopting

the resolution, but not exceeding fifteen years.

(E) Any person, board, or officer authorized by section
5715.19 of the Revised Code to file complaints with the county
board of revision may file a complaint with the housing officer
challenging the continued exemption of any property granted an
exemption under this section. A complaint against exemption
shall be filed prior to the thirty-first day of December of the
tax year for which taxation of the property is requested. The
housing officer shall determine whether the property continues
to meet the requirements for exemption and shall certify the
housing officer's findings to the complainant. If the housing
officer determines that the property does not meet the
requirements for exemption, the housing officer shall notify the
county auditor, who shall correct the tax list and duplicate

accordingly.

(F) The owner of a dwelling constructed in a community
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reinvestment area may file an application for an exemption after
the year the construction first became subject to taxation. The
application shall be processed in accordance with the procedures
prescribed under this section and shall be granted if the
construction that is the subject of the application otherwise
meets the requirements for an exemption under this section. If
approved, the exemption sought in the application first applies
in the year the application is filed. An exemption approved
pursuant to this division continues only for those years
remaining in the period described in division (D) (2) of this
section. No exemption may be claimed for any year in that period

that precedes the year in which the application is filed.

S 3735.671 A)—F£ £ £ SacE= £
ec' . . J S CUTITOS T T OCTIUIT UL LCJII\J\JCJ_J_LL\j A

. 1 : R 4 . 1 4 2 4+ I~ 4+ | £
C UMMM T O T UL TITOO S T T t/J_UbJCJ_L, [ —rw) \Sawy Ay = CllltJl_C\.A 1 UTIT
ES E E E 2720 o] £ 1 iD) 1 PN a SN ESN
COXTOCTOo porSuaitt o oSCeCTTIo o793+ 07 O e v St \TAva -y TIT

(1) Except as otherwise provided in division (A) (2) or (3)
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shatt—exemption from taxation under section 3735.67 of the

Revised Code for commercial or industrial property may not be

approved—granted by the legislative authority unless the board
of education of the city, local, or exempted village school

district within the territory of which the property is or will
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be located approves the agreementresolution granting the

exemption or, if the exemption is governed by an agreement with

the property owner, approves the agreement. For the purpose of
obtaining such approval, the legislative authority shall certify

a copy of the_resolution or agreement to the board of education

not later than forty-five days prior to approving the resolution

or agreement, excluding Saturday, Sunday, and a legal holiday as
defined in section 1.14 of the Revised Code. The board of
education, by resolution adopted by a majority of the board,

shall approve or disapprove the resolution or agreement and

certify a copy of the board's resolution_of approval or

disapproval to the legislative authority not later than fourteen
days prior to the date stipulated by the legislative authority
as the date upon which approval of the agreemermt—resolution or

agreement is to be formally considered by the legislative
authority. The board of education may include in £ke—its
resolution conditions under which the board would approve the

resolution or agreement. The legislative authority may approve

aa—the resolution or agreement at any time after the board of

education certifies its resolution approving the resolution or

agreement to the legislative authority, or, if the board

approves the resolution or agreement conditionally, at any time

after the conditions are agreed to by the board and the

legislative authority.

(2) Approval of a&m—a resolution or agreement by the board
of education is not required under division (A) (1) of this
section if, for each tax year the real property is exempted from
taxation, the sum of the following quantities, as estimated at

or prior to the time the resolution or agreement is formally

approved by the legislative authority, equals or exceeds £if&vy—

seventy-five per cent of the amount of taxes, as estimated at or
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prior to that time, that would have been charged and payable
that year upon the real property had that property not been

exempted from taxation:

(a) The amount of taxes charged and payable on any portion
of the assessed valuation of the new structure or of the
increased assessed valuation of an existing structure after
remodeling began that will not be exempted from taxation under

the resolution or agreement;

(b) The amount of taxes charged and payable on tangible
personal property located on the premises of the new structure

or of the structure to be remodeled under the resolution or

agreement, whether payable by the owner of the structure or by a
related member, as defined in section 5733.042 of the Revised

Code without regard to division (B) of that section.

(c) The amount of any cash payment by the owner of the new
structure or structure to be remodeled to the school district,
the dollar value, as mutually agreed to by the owner and the
board of education, of any property or services provided by the
owner of the property to the school district, whether by gift,
loan, or otherwise, and any payment by the legislative authority
to the school district pursuant to section 5709.82 of the

Revised Code.

The estimates of quantities used for purposes of division
(A) (2) of this section shall be estimated by the legislative
authority. The legislative authority shall certify to the board

of education that the estimates have been made in good faith.
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(3) If a board of education has adopted a resolution

waiving its right to approve agreemermts—such exemptions and the

resolution remains in effect, approval of ap—agreemert—an
exemption by the board is not required under £his—division_ (A)

(1) of this section. If a board of education has adopted a

resolution allowing a legislative authority to deliver the
notice required under this division fewer than forty-five
business days prior to the legislative authority's exeegtien—

adoption of the agreementresolution granting an exemption, the

legislative authority shall deliver the notice to the board not
later than the number of days prior to such eseewtien—adoption
as prescribed by the board in its resolution. If a board of
education adopts a resolution waiving its right to approve

agreements—an exemption,
the board shall certify a copy of the resolution to the

or shortening the notification period,

legislative authority. If the board of education rescinds such a

resolution, it shall certify notice of the rescission to the

legislative authority.
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no legislative authority shall grant such an exemption or enter
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or related
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into such an agreement with such a person,
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membery prior to the expiration of £ixe—two years after the
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person's discontinuation of operations. As used in this

division, "successor" means a person to which the assets or

equity of another person has been transferred, which transfer

resulted in the full or partial nonrecognition of gain or loss,

or resulted in a carryover basis, both as determined by rule

adopted by the tax commissioner. "Related member" has the same

meaning as defined in section 5733.042 of the Revised Code

without regard to division (B) of that section.

The director of development services shall review all

PERS] NERETE 2 PN FAnAY £ 1 o
|=ssaws |\ s v e s mp v A=y T

ore =
T T CIT o

seetieonr—exemptions granted to commercial or industrial property

under section 3735.67 of the Revised Code for the purpose of

enforcing this division. If the director determines there has

been a violation of this division, the director shall notify the
legislative authority of such violation, and the legislative

authority immediately shall revoke the exemption granted unader—
the—agreementfor the property.

1 Toees ol 4 2 R I T DA [ i, 1Y P O S, S B |
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[ wwan e W LT CTITIITTIT J S i S Wy — L1 MM_YQ L C 1 CIT (./L\jJ_C TICTTC Ju ) 1T EER AW §
Sec. 3735.672. (A) On or before the thirty-first day of

March each year, a legislative authority that has emtered—irte

anr—agreement—withaparty—granted exemptions from taxation for

commercial or industrial property under section 3F=25+—6++-3735.67

of the Revised Code shall submit to the director of development

services and—theboardeof eduecationof esgch sScheootldistrietof—

agreement—appties—is—apart—a report on all such agreements—
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exemptions in effect during the preceding calendar year. The

report shall include the following information:

1 N = + =
Ly TS | i e - C UL A\

(1) The dcoJI_\J“atJ._uu, aooJ‘.\jucd

devetlopment—services;—eof—eaeh—total number of community

reinvestment a&¥ea—areas within the municipal corporation or

Y

county, and the total population of each area according to the

most recent data available;

(2) The total number of agreements—and—the numberof full—

+ o ul e + + 1 = +
e —emproyees—subrect—tto—these—agreements—parcels of such
3 s n A4 + + 1 +
property exempted within each arear;—eachaeccording—to—the—most
raoacoant Ao b PN N N | PENPA B NN S =] a PN NS SN T | g sz 1
recepnt—data—avatrtabte—and—identified—and—categorized—hy—the
4 + + = = 2 = + 3 1 = P NN = £
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(3) The number of agreements—approved—andexeeuted—parcels

of commercial or industrial property first exempted during the

calendar year for which the report is submitted, the total

number of agreements—parcels of commercial or industrial

property for which an exemption is in effect on the thirty-first

day of December of the preceding calendar year, the number of

agreements—thatexpired—duringparcels of such property for

which the exemption expires at the end of the calendar year for

which the report is submitted, and the number of agreements—

parcels of such property for which the exemption is scheduled to

expire durinmg—at the end of the calendar year in which the

report 1s submitted. For each aegreememt—that—parcel of such

property for which the exemption expired durimg—at the end of

the calendar year for which the report is submitted, the

legislative authority shall include the amount of taxes exempted

apder—the—agreement.
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ar
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Hh

H—Fke—If the exemption was granted pursuant to an

agreement between the legislative authority and the property

owner, the number of agreements the terms of which a party has
failed to comply with, indicating separately for each such
agreement the value of the real and personal property exempted

pursuant to the agreement and, as may be applicable to the

agreement's terms, a comparison of the stipulated and actual

schedules for hiring new employees, for retaining existing

employees, and for the amount of payroll of the enterprise

attributable to these employees;

[ ~) Tl PR EECN ST £ PVEYS PECENEENE et o A~ b 3 e
7 TIIC— T otttoTT T aogrctmCirco oo oc wWIirD Tt CIt Tt T CCITITcTve
3 3 1 o Ao + E= N 1 1 o+
TCTVvICw CUOTITCT T Iadc TCCONMICIIaa c OIS COU ClIc rocyrtortacrve
1 4+ PN N N £ 1o PN o 1
TgUuCIrtorrcy, ol Cclirc oottt O ouCltr roConmmcIitTga ctolts  clitac lave 1roc

Page 19

533
534
535
536

537
538
539
540
541
542
543

544
545
546
547
548
549
550
551
552
553

554
555
556
557

558
559

560
561



H. B. No. 704
As Introduced

haraod ~ ERPE S IR a1 Sz ot g ey Lo b o g PN = 2

T CcO o CxToSoTIg Mo TOoOyCC o TC Tt Oy Cciiatc patcyy olifcr Cit

pazmlne £ ot o o PN SN TSNP S PVEVS o E=S SN EEN N P S

TomoCT O T1ICwWw paorcIrco oulbo ottt coagrctmtitec o oot CSocaloT T otiIct
N 1 | PN =1 N = PN

WL CIILTII Cacll alrca, ITlicrauallly clirc oottt O HIow Chproycts HITriroct Oy

4+ P N £ + 1 4= o A
WS TTOT b/O.J_LA OO T TOTOoOT A CITC = CLLIBL,J_ULJ nz

changes to zoning restrictions in any part of a community

reinvestment area, including a map of the area indicating the

new zoning restrictions in the area.

(B) Upon the failure of a municipal corporation or county

to comply with division (A) of this section:

(1) Beginning on the first day of April of the calendar
year in which the municipal corporation or county fails to

comply with that division, the municipal corporation or county

=N by = P i
T

shatt—+ epter—iRte—any—agreements—may not grant any new

exemption for commercial or industrial property under section

3435-—6+1+—3735.67 of the Revised Code until the municipal
corporation or county has complied with division (A) of this

section.

(2) On the first day of each ensuing calendar month until
the municipal corporation or county complies with that division,
the director of development services shall either order the

proper county auditor to deduct from the next succeeding payment
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of taxes to the municipal corporation or county under section
321.31, 321.32, 321.33, or 321.34 of the Revised Code an amount
equal to five hundred dollars for each calendar month the
municipal corporation or county fails to comply with that
division, or order the county auditor to deduct such an amount
from the next succeeding payment to the municipal corporation or
county from the undivided local government fund under section
5747.51 of the Revised Code. At the time such a payment is made,
the county auditor shall comply with the director's order by
issuing a warrant, drawn on the fund from which such money would

have been paid, to the director of development services, who

shall deposit the warrant into the state—commupity—reipvestment
area—program administratien—tax incentives operating fund

created +a—diviston (P‘> of—+this bY section 122.174 of the

Revised Code.
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Sec. 3735.68. The housing officer shall make annual

inspections of the properties within the community reinvestment
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area upon which are located structures or remodeling for which
an exemption has been granted under section 3735.67 of the
Revised Code. If the housing officer finds that the property has
not been properly maintained or repaired due to the neglect of
the owner, the housing officer may revoke the exemption at any
time after the first year of exemption. If the owner of
commercial or industrial property exempted from taxation under

section 3735.67 of the Revised Code has materially failed to

fulfill its obligations under +£he—writtenm—any agreement entered
into uwrder—section—37+35-6+—of—+theRevised—Codewith the

legislative authority, or if the owner is determined to have

violated division 4F)—(B) of £hkat—section_3735.671 of the

Revised Code, the legislative authority, and subject to the

terms of the agreement_if applicable, may revoke the exemption

at any time after the first year of exemption. The housing
officer or legislative authority shall notify the county auditor
and the owner of the property that the tax exemption no longer
applies. If the housing officer or legislative authority revokes
a tax exemption, the housing officer shall send a report of the
revocation to the community reinvestment area housing council
and to the tax incentive review council established pursuant to
section 3735.69 or 5709.85 of the Revised Code, containing a
statement of the findings as to the maintenance and repair of

the property, failure to fulfill obligations under the writtern—

resolution or applicable agreement, or violation of division HE}—

(B) of section 3735.671 of the Revised Code, and the reason for

revoking the exemption.

If the resolution granting an exemption or an agreement

entered into uwmder—seetien 37356+ f +the RevisedECede—Dby the
property owner and the legislative authority so provides, the

legislative authority ef—a—mupicipat—corporation—or—coupty—may
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require the owner of property whose exemption has been revoked
to reimburse the taxing authorities within whose taxing
jurisdiction the exempted property is located for the amount of
real property taxes that would have been payable to those

authorities had the property not been exempted from taxation.

Sec. 5709.631. Each agreement entered into under sections
5709.62, 5709.63, and 5709.632 of the Revised Code on or after
April 1, 1994, shall be in writing and shall include all of the
information and statements prescribed by this section.
Agreements may include terms not prescribed by this section, but
such terms shall in no way derogate from the information and

statements prescribed by this section.

(A) Each agreement shall include the following

information:
(1) The names of all parties to the agreement;

(2) A description of the investments to be made by the
applicant enterprise or by another party at the facility whether
or not the investments are exempted from taxation, including
existing or new building size and cost thereof; the value of
machinery, equipment, furniture, and fixtures, including an
itemization of the value of machinery, equipment, furniture, and
fixtures used at another location in this state prior to the
agreement and relocated or to be relocated from that location to
the facility and the value of machinery, equipment, furniture,
and fixtures at the facility prior to the execution of the
agreement that will not be exempted from taxation; the value of
inventory at the facility, including an itemization of the wvalue
of inventory held at another location in this state prior to the
agreement and relocated or to be relocated from that location to

the facility, and the value of inventory held at the facility
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prior to the execution of the agreement that will not be

exempted from taxation;

(3) The scheduled starting and completion dates of
investments made in building, machinery, equipment, furniture,

fixtures, and inventory;

(4) Estimates of the number of employee positions to be
created each year of the agreement and of the number of employee
positions retained by the applicant enterprise due to the
project, itemized as to the number of full-time, part-time,

permanent, and temporary positions;

(5) Estimates of the dollar amount of payroll attributable
to the positions set forth in division (A) (4) of this section,

similarly itemized;

(6) The number of employee positions, if any, at the
project site and at any other location in the state at the time
the agreement is executed, itemized as to the number of full-

time, part-time, permanent, and temporary positions.

(B) Each agreement shall set forth the following

information and incorporate the following statements:

(1) A description of real property to be exempted from
taxation under the agreement, the percentage of the assessed
valuation of the real property exempted from taxation, and the
period for which the exemption is granted, accompanied by the
statement: "The exemption commences the first year for which the
real property would first be taxable were that property not
exempted from taxation. No exemption shall commence after

(insert date) nor extend beyond (insert
date) ." The tax commissioner shall adopt rules prescribing the

form the description of such property shall assume to ensure
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that the property to be exempted from taxation under the
agreement is distinguishable from property that is not to be

exempted under that agreement.

(2) A description of tangible personal property to be
exempted from taxation under the agreement, the percentage of
the assessed value of the tangible personal property exempted
from taxation, and the period for which the exemption is
granted, accompanied by the statement: "The minimum investment
for tangible personal property to qualify for the exemption is
S (insert dollar amount) to purchase machinery and
equipment first used in business at the facility as a result of
the project, $ (insert dollar amount) for furniture
and fixtures and other noninventory personal property first used
in business at the facility as a result of the project, and
S (insert dollar amount) for new inventory. The
maximum investment for tangible personal property to qualify for
the exemption is $ (insert dollar amount) to purchase
machinery and equipment first used in business at the facility
as a result of the project, $ (insert dollar amount)
for furniture and fixtures and other noninventory personal
property first used in business at the facility as a result of
the project, and $ (insert dollar amount) for new
inventory. The exemption commences the first year for which the
tangible personal property would first be taxable were that
property not exempted from taxation. No exemption shall commence
after tax return year (insert year) nor extend beyond
tax return year (insert year). In no instance shall
any tangible personal property be exempted from taxation for
more than ten return years unless, under division (D) (2) of
section 5709.62 or under division (C) (1) (b) of section 5709.63

of the Revised Code, the board of education approves exemption
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for a number of years in excess of ten, in which case the
tangible personal property may be exempted from taxation for
that number of years, not to exceed fifteen return years." No
exemption shall be allowed for any type of tangible personal
property if the total investment is less than the minimum dollar
amount specified for that type of property. If, for a type of
tangible personal property, there are no minimum or maximum
investment dollar amounts specified in the statement or the
dollar amounts are designated in the statement as not
applicable, the exemption shall apply to the total cost of that
type of tangible personal property first used in business at the
facility as a result of the project. The tax commissioner shall
adopt rules prescribing the form the description of such
property shall assume to ensure that the property to be exempted
from taxation under the agreement is distinguishable from

property that is not to be exempted under that agreement.

(3) " (insert name of enterprise) shall pay such
real and tangible personal property taxes as are not exempted
under this agreement and are charged against such property and
shall file all tax reports and returns as required by law. If

(insert name of enterprise) fails to pay such taxes
or file such returns and reports, all incentives granted under
this agreement are rescinded beginning with the year for which
such taxes are charged or such reports or returns are required

to be filed and thereafter."

(4) " (insert name of enterprise) hereby
certifies that at the time this agreement is executed,
(insert name of enterprise) does not owe any
delinquent real or tangible personal property taxes to any
taxing authority of the State of Ohio, and does not owe

delinquent taxes for which (insert name of

Page 26

744
745
746
747
748
749
750
751
752
753
754
755
756
757
758
759

760
761
762
763
764
765
766
767
768

769
770
771
772
773
774



H. B. No. 704
As Introduced

enterprise) is liable under Chapter 5727., 5733., 5735., 5739.,
5741., 5743., 5747., or 5753. of the Revised Code, or, if such
delinquent taxes are owed, (insert name of
enterprise) currently is paying the delinquent taxes pursuant to
a delinquent tax contract enforceable by the State of Ohio or an
agent or instrumentality thereof, has filed a petition in
bankruptcy under 11 U.S.C.A. 101, et seqg., or such a petition
has been filed against (insert name of enterprise).
For the purposes of the certification, delinquent taxes are
taxes that remain unpaid on the latest day prescribed for
payment without penalty under the chapter of the Revised Code

governing payment of those taxes."

(5) " (insert name of municipal corporation or
county) shall perform such acts as are reasonably necessary or
appropriate to effect, claim, reserve, and maintain exemptions
from taxation granted under this agreement including, without
limitation, joining in the execution of all documentation and
providing any necessary certificates required in connection with

such exemptions."

(6) "If for any reason the enterprise zone designation
expires, the Director of the Ohio Department of Development
revokes certification of the zone, or (insert name of
municipal corporation or county) revokes the designation of the
zone, entitlements granted under this agreement shall continue
for the number of years specified under this agreement, unless

(insert name of enterprise) materially fails to
fulfill its obligations under this agreement and
(insert name of municipal corporation or county) terminates or
modifies the exemptions from taxation granted under this

agreement."
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(7) "If (insert name of enterprise) materially
fails to fulfill its obligations under this agreement, other
than with respect to the number of employee positions estimated
to be created or retained under this agreement, or if
(insert name of municipal corporation or county) determines that
the certification as to delinquent taxes required by this
agreement is fraudulent, (insert name of municipal
corporation or county) may terminate or modify the exemptions

from taxation granted under this agreement."

(8) " (insert name of enterprise) shall provide
to the proper tax incentive review council any information
reasonably required by the council to evaluate the enterprise's
compliance with the agreement, including returns or annual
reports filed pursuant to section 5711.02 or 5727.08 of the Ohio

Revised Code if requested by the council."

(9) " (insert name of enterprise) and
(insert name of municipal corporation or county) acknowledge
that this agreement must be approved by formal action of the
legislative authority of (insert name of municipal
corporation or county) as a condition for the agreement to take

effect. This agreement takes effect upon such approval."

(10) "This agreement is not transferable or assignable
without the express, written approval of (insert name

of municipal corporation or county)."

(11) "Exemptions from taxation granted under this
agreement shall be revoked if it is determined that

(insert name of enterprise), any successor

enterprise, or any related member (as those terms are defined in
section 5709.61 of the Ohio Revised Code) has violated the

prohibition against entering into this agreement under division
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+E—(B) of section 3735.671 or section 5709.62, 5709.63, or
5709.632 of the Ohio Revised Code prior to the time prescribed

by that division or either of those sections."

(12) "In any three-year period during which this agreement
is in effect, if the actual number of employee positions created
or retained by . . . . . . . . (insert name of enterprise) 1is
not equal to or greater than seventy-five per cent of the number
of employee positions estimated to be created or retained under
this agreement during that three-year period,

(insert name of enterprise) shall repay the amount of taxes on
property that would have been payable had the property not been
exempted from taxation under this agreement during that three-
year period. In addition, the . . . . . (insert name of
municipal corporation or county) may terminate or modify the

exemptions from taxation granted under this agreement."

The statement described in division (B) (7) of this section
may include the following statement, appended at the end of the
statement: "and may require the repayment of the amount of taxes
that would have been payable had the property not been exempted
from taxation under this agreement.”" If the agreement includes a
statement requiring repayment of exempted taxes, it also may
authorize the legislative authority to secure repayment of such
taxes by a lien on the exempted property in the amount required
to be repaid. Such a lien on exempted real property shall
attach, and may be perfected, collected, and enforced, in the
same manner as a mortgage lien on real property, and shall
otherwise have the same force and effect as a mortgage lien on
real property. Notwithstanding section 5719.01 of the Revised
Code, such a lien on exempted tangible personal property shall
attach, and may be perfected, collected, and enforced, in the

same manner as a security interest in goods under Chapter 1309.
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of the Revised Code, and shall otherwise have the same force and

effect as such a security interest.

(C) If the director of development had to issue a waiver
under section 5709.633 of the Revised Code as a condition for
the agreement to be executed, the agreement shall include the

following statement:

"Continuation of this agreement is subject to the validity
of the circumstance upon which (insert name of
enterprise) applied for, and the Director of the Ohio Department
of Development issued, the waiver pursuant to section 5709.633
of the Ohio Revised Code. If, after formal approval of this
agreement by (insert name of municipal corporation or

county), the Director or (insert name of municipal

corporation or county) discovers that such a circumstance did
not exist, (insert name of enterprise) shall be

deemed to have materially failed to comply with this agreement."

If the director issued a waiver on the basis of the
circumstance described in division (B) (3) of section 5709.633 of
the Ohio Revised Code, the conditions enumerated in divisions
(B) (3) (a) (1) and (ii) or divisions (B) (3) (b) (i) and (ii) of that
section shall be incorporated in the information described in

divisions (A) (2), (3), and (4) of this section.
Sec. 5709.82. (A) As used in this section:
(1) "New employee" means both of the following:

(a) Persons employed in the construction of real property
exempted from taxation under the chapters or sections of the

Revised Code enumerated in division (B) of this section;

(b) Persons not described by division (A) (1) (a) of this

section who are first employed at the site of such property and
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who within the two previous years have not been subject, prior
to being employed at that site, to income taxation by the
municipal corporation within whose territory the site is located
on income derived from employment for the person's current
employer. "New employee" does not include any person who
replaces a person who is not a new employee under division (A)

(1) of this section.

(2) "Infrastructure costs" means costs incurred by a
municipal corporation in a calendar year to acquire, construct,
reconstruct, improve, plan, or equip real or tangible personal
property that directly benefits or will directly benefit the
exempted property. If the municipal corporation finances the
acquisition, construction, reconstruction, improvement,
planning, or equipping of real or tangible personal property
that directly benefits the exempted property by issuing debt,
"infrastructure costs" means the annual debt charges incurred by
the municipal corporation from the issuance of such debt. Real
or tangible personal property directly benefits exempted
property only if the exempted property places or will place
direct, additional demand on the real or tangible personal

property for which such costs were or will be incurred.

(3) "Taxing unit" has the same meaning as in division (H)

of section 5705.01 of the Revised Code.

(B) (1) Except as otherwise provided under division (C) of
this section, the legislative authority of any political

subdivision that has acted under the authority of Chapter 725.

[
dn

+ 272
=] T

dn
-
P

or 1728., or sections 335 —eor—seetieon—5709.40,

A

5709.41, 5709.45, 5709.62, 5

~J

09.63, 5709.632, 5709.73, 5709.78,
5709.84, or 5709.88 of the Revised Code to grant an exemption

from taxation for real or tangible personal property may
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negotiate with the board of education of each city, local,
exempted village, or joint vocational school district or other
taxing unit within the territory of which the exempted property
is located, and enter into an agreement whereby the school
district or taxing unit is compensated for tax revenue foregone
by the school district or taxing unit as a result of the
exemption. Except as otherwise provided in division (B) (1) of
this section, if a political subdivision enters into more than
one agreement under this section with respect to a tax
exemption, the political subdivision shall provide to each
school district or taxing unit with which it contracts the same
percentage of tax revenue foregone by the school district or
taxing unit, which may be based on a good faith projection made
at the time the exemption is granted. Such percentage shall be
calculated on the basis of amounts paid by the political
subdivision and any amounts paid by an owner under division (B)
(2) of this section. A political subdivision may provide a
school district or other taxing unit with a smaller percentage
of foregone tax revenue than that provided to other school
districts or taxing units only if the school district or taxing
unit expressly consents in the agreement to receiving a smaller
percentage. If a subdivision has acted under the authority of
section 5709.40, 5709.41, 5709.45, 5709.73, or 5709.78 of the
Revised Code and enters into a compensation agreement with a
city, local, or exempted village school district, the
subdivision shall provide compensation to the joint vocational
school district within the territory of which the exempted
property is located at the same rate and under the same terms as
received by the city, local, or exempted village school

district.

(2) An owner of property exempted from taxation under the
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authority described in division (B) (1) of this section may, by 956
becoming a party to an agreement described in division (B) (1) of 957
this section or by entering into a separate agreement with a 958
school district or other taxing unit, agree to compensate the 959
school district or taxing unit by paying cash or by providing 960
property or services by gift, loan, or otherwise. If the owner's 961
property is exempted under the authority of section 5709.40, 962
5709.41, 5709.45, 5709.73, or 5709.78 of the Revised Code and 963
the owner enters into a compensation agreement with a city, 964
local, or exempted village school district, the owner shall 965
provide compensation to the joint vocational school district 966
within the territory of which the owner's property is located at 967
the same rate and under the same terms as received by the city, 968
local, or exempted village school district. 969

(C) This division does not apply to the following: 970

(1) The legislative authority of a municipal corporation 971
that has acted under the authority of division (H) of section 972
715.70 or division (U) of section 715.72 of the Revised Code to 973
consent to the granting of an exemption from taxation for real 974
or tangible personal property in a joint economic development 975
district. 976

(2) The legislative authority of a municipal corporation 977
that has specified in an ordinance adopted under section 978
5709.40, 5709.41, or 5709.45 of the Revised Code that payments 979
in lieu of taxes provided for under section 5709.42 or 5709.46 980
of the Revised Code shall be paid to the city, local, or 981
exempted village school district in which the improvements are 982
located in the amount of taxes that would have been payable to 983
the school district if the improvements had not been exempted 984

from taxation, as directed in the ordinance. 985
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If the legislative authority of any municipal corporation
has acted under the authority of Chapter 725. or 1728. or
section 3#+35-6++—5709.40, 5709.41, 5709.45, 5709.62, 5709.63,

5709.632, or 5709.88+——+er—aheusingeofficerunder seetieon—3735-6+H

£ 1 Raoxzra
O C T

.

B 33 cedes to grant or consent to the granting of an
exemption from taxation for real or tangible personal property
on or after July 1, 1994, the municipal corporation imposes a
tax on incomes, and the payroll of new employees resulting from
the exercise of that authority equals or exceeds one million
dollars in any tax year for which such property is exempted, the
legislative authority and the board of education of each city,
local, or exempted village school district within the territory
of which the exempted property is located shall attempt to
negotiate an agreement providing for compensation to the school
district for all or a portion of the tax revenue the school
district would have received had the property not been exempted
from taxation. The agreement may include as a party the owner of
the property exempted or to be exempted from taxation and may
include provisions obligating the owner to compensate the school
district by paying cash or providing property or services by
gift, loan, or otherwise. Such an obligation is enforceable by

the board of education of the school district pursuant to the

terms of the agreement.

If the legislative authority and board of education fail
to negotiate an agreement that is mutually acceptable within six
months of formal approval by the legislative authority of the
instrument granting the exemption, the legislative authority
shall compensate the school district in the amount and manner

prescribed by division (D) of this section.
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(D) Annually, the legislative authority of a municipal
corporation subject to this division shall pay to the city,
local, or exempted village school district within the territory
of which the exempted property is located an amount equal to
fifty per cent of the difference between the amount of taxes
levied and collected by the municipal corporation on the incomes
of new employees in the calendar year ending on the day the
payment is required to be made, and the amount of any
infrastructure costs incurred in that calendar year. For
purposes of such computation, the amount of infrastructure costs
shall not exceed thirty-five per cent of the amount of those
taxes unless the board of education of the school district, by
resolution adopted by a majority of the board, approves an
amount in excess of that percentage. If the amount of those
taxes or infrastructure costs must be estimated at the time the
payment is made, payments in subsequent years shall be adjusted
to compensate for any departure of those estimates from the

actual amount of those taxes.

A municipal corporation required to make a payment under
this section shall make the payment from its general fund or a
special fund established for the purpose. The payment is payable
on the thirty-first day of December of the tax year for or in
which the exemption from taxation commences and on that day for
each subsequent tax year property is exempted and the
legislative authority and board fail to negotiate an acceptable

agreement under division (C) of this section.

Sec. 5709.83. (A) Except as otherwise provided in division
(B) or (C) of this section, prior to taking formal action to
adopt or enter into any instrument granting a tax exemption
under section 725.02, 1728.06, 5709.40, 5709.41, 5709.45,
5709.62, 5709.63, 5709.632, 5709.73, 5709.78, 5709.84, or
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5709.88 of the Revised Code or formally approving an agreemert—
exemption under section 3735.671 of the Revised Code, or prior
to forwarding an application for a tax exemption for residential
property under section 3735.67 of the Revised Code to the county
auditor, the legislative authority of the political subdivision
or housing officer shall notify the board of education of each
city, local, exempted village, or joint vocational school
district in which the proposed tax-exempted property is located.
The notice shall include a copy of the instrument or
application. The notice shall be delivered not later than
fourteen days prior to the day the legislative authority takes
formal action to adopt or enter into the instrument, or not
later than fourteen days prior to the day the housing officer
forwards the application to the county auditor. If the board of
education comments on the instrument or application to the
legislative authority or housing officer, the legislative
authority or housing officer shall consider the comments. If the
board of education of the city, local, exempted village, or
joint vocational school district so requests, the legislative
authority or the housing officer shall meet in person with a
representative designated by the board of education to discuss

the terms of the instrument or application.

(B) The notice otherwise required to be provided to boards
of education under division (A) of this section is not required
if the board has adopted a resolution waiving its right to
receive such notices, and that resolution remains in effect. If
a board of education adopts such a resolution, the board shall
cause a copy of the resolution to be certified to the
legislative authority. If the board of education rescinds such a
resolution, it shall certify notice of the rescission to the

legislative authority. A board of education may adopt such a
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resolution with respect to any one or more counties, townships, 1078
or municipal corporations situated in whole or in part within 1079
the school district. 1080

(C) If a legislative authority is required to provide 1081
notice to a city, local, or exempted village school district of 1082
its intent to grant such an exemption as required by section 1083
5709.40, 5709.41, 5709.45, 5709.73, or 5709.78 of the Revised 1084
Code, the legislative authority, before adopting a resolution or 1085
ordinance under that section, shall notify the board of 1086
education of each joint vocational school district in which the 1087
property to be exempted is located using the same time 1088
requirements for the notice that applies to notices to city, 1089
local, and exempted village school districts. The content of the 1090
notice and procedures for responding to the notice are the same 1091
as required in division (A) of this section. 1092

Sec. 5709.85. (A) The legislative authority of a county, 1093
township, or municipal corporation that grants an exemption from 1094
taxation under Chapter 725. or 1728. or under section 3735.67, 1095
5709.28, 5709.40, 5709.41, 5709.45,5709.62, 5709.63, 5709.632, 1096
5709.73, or 5709.78 of the Revised Code shall create a tax 1097
incentive review council. The council shall consist of the 1098
following members: 1099

(1) In the case of a municipal corporation eligible to 1100
designate a zone under section 5709.62 of the Revised Code, the 1101
chief executive officer or that officer's designee; a member of 1102
the legislative authority of the municipal corporation, 1103
appointed by the president of the legislative authority or, if 1104
the chief executive officer of the municipal corporation is the 1105
president, appointed by the president pro tempore of the 1106

legislative authority; the county auditor or the county 1107
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auditor's designee; the chief financial officer of the municipal
corporation or that officer's designee; an individual appointed
by the board of education of each city, local, exempted village,
and joint vocational school district to which the instrument
granting the exemption applies; and two members of the public
appointed by the chief executive officer of the municipal
corporation with the concurrence of the legislative authority.
At least four members of the council shall be residents of the
municipal corporation, and at least one of the two public
members appointed by the chief executive officer shall be a
minority. As used in division (A) (1) of this section, a
"minority" is an individual who is African-American, Hispanic,

or Native American.

(2) In the case of a county or a municipal corporation
that is not eligible to designate a zone under section 5709.62
or 5709.632 of the Revised Code, three members appointed by the
board of county commissioners; two members from each municipal
corporation to which the instrument granting the tax exemption
applies, appointed by the chief executive officer with the
concurrence of the legislative authority of the respective
municipal corporations; two members of each township to which
the instrument granting the tax exemption applies, appointed by
the board of township trustees of the respective townships; the
county auditor or the county auditor's designee; and an
individual appointed by the board of education of each city,
local, exempted village, and joint vocational school district to
which the instrument granting the tax exemption applies. At
least two members of the council shall be residents of the
municipal corporations or townships to which the instrument

granting the tax exemption applies.

(3) In the case of a township in which improvements are
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declared a public purpose under section 5709.73 of the Revised
Code, the board of township trustees; the county auditor or the
county auditor's designee; and an individual appointed by the
board of education of each city, local, exempted village, and
joint vocational school district to which the instrument

granting the exemption applies.

(B) The county auditor or the county auditor's designee
shall serve as the chairperson of the council. The council shall
meet at the call of the chairperson. At the first meeting of the
council, the council shall select a vice-chairperson. Attendance
by a majority of the members of the council constitutes a quorum

to conduct the business of the council.

(C) (1) Annually, the tax incentive review council shall
review all agreements granting exemptions from property taxation
under Chapter 725. or 1728. or under section 3#35-6+4+5—3735.67,
5709.28, 5709.62, 5709.63, or 5709.632 of the Revised Code, and
any performance or audit reports required to be submitted
pursuant to those agreements. The review shall include
agreements granting such exemptions that were entered into prior
to July 22, 1994, that continue to be in force and applicable to

the current year's property taxes.

With respect to each agreement, other than an agreement
entered into under section 5709.28 of the Revised Code, the
council shall determine whether the owner of the exempted
property has complied with the agreement, and may take into
consideration any fluctuations in the business cycle unique to

the owner's business.

With respect to an agreement entered into under section
5709.28 of the Revised Code, the council shall consist of the

members described in division (A) (2) of this section and shall
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determine whether the agreement complies with the requirements
of section 5709.28 of the Revised Code and whether a withdrawal,
removal, or conversion of land from an agricultural security
area established under Chapter 931. of the Revised Code has
occurred in a manner that makes the exempted property no longer

eligible for the exemption.

On the basis of the determinations, on or before the first
day of September of each year, the council shall submit to the
legislative authority written recommendations for continuation,

modification, or cancellation of each agreement.

(2) Annually, the tax incentive review council shall
review all exemptions from property taxation resulting from the
declaration of public purpose improvements pursuant to section
5709.40, 5709.41, 5709.45, 5709.73, or 5709.78 of the Revised
Code. The review shall include such exemptions that were granted
prior to July 22, 1994, that continue to be in force and
applicable to the current year's property taxes. With respect to
each improvement for which an exemption is granted, the council
shall determine the increase in the true value of parcels of
real property on which improvements have been undertaken as a
result of the exemption; the value of improvements exempted from
taxation as a result of the exemption; and the number of new
employees or employees retained on the site of the improvement

as a result of the exemption.

Upon the request of a tax incentive review council, the
county auditor, the housing officer appointed pursuant to
section 3735.66 of the Revised Code, the owner of a new or
remodeled structure or improvement, and the legislative
authority of the county, township, or municipal corporation

granting the exemption shall supply the council with any
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information reasonably necessary for the council to make the 1199
determinations required under division (C) of this section, 1200
including ¥etuwras—er—reports filed pursuant to seetiens—5741-625 1201
57+ ++—3+3—and—section 5727.08 of the Revised Code. 1202

(D) Annually, the tax incentive review council shall 1203
review the compliance of each recipient of a tax exemption under 1204
Chapter 725. or 1728. or section 3735.67, 5709.40, 5709.41, 1205
5709.45, 5709.62, 5709.63, 5709.632, 5709.73, or 5709.78 of the 1206
Revised Code with the nondiscriminatory hiring policies 1207
developed by the county, township, or municipal corporation 1208
under section 5709.832 of the Revised Code. Upon the request of 1209
the council, the recipient shall provide the council any 1210
information necessary to perform its review. On the basis of its 1211
review, the council may submit to the legislative authority 1212
written recommendations for enhancing compliance with the 1213
nondiscriminatory hiring policies. 1214

(E) A legislative authority that receives from a tax 1215
incentive review council written recommendations under division 1216
(C) (1) or (D) of this section shall, within sixty days after 1217
receipt, hold a meeting and vote to accept, reject, or modify 1218
all or any portion of the recommendations. 1219

(F) A tax incentive review council may request from the 1220
recipient of a tax exemption under Chapter 725. or 1728. or 1221
section 3735.67, 5709.28, 5709.40, 5709.41, 5709.45, 5709.62, 1222
5709.63, 5709.632, 5709.73, or 5709.78 of the Revised Code any 1223
information reasonably necessary for the council to perform its 1224
review under this section. The request shall be in writing and 1225
shall be sent to the recipient by certified mail. Within ten 1226
days after receipt of the request, the recipient shall provide 1227

to the council the information requested. 1228
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Section 2. That existing sections 3735.66, 3735.67,
3735.671, 3735.672, 3735.68, 5709.631, 5709.82, 5709.83, and

5709.85 of the Revised Code are hereby repealed.

Section 3. That section 3735.673 of the Revised Code is

hereby repealed.

Section 4. Section 5709.82 of the Revised Code is
presented in this act as a composite of the section as amended
by both H.B. 182 and H.B. 233 of the 131st General Assembly. The
General Assembly, applying the principle stated in division (B)
of section 1.52 of the Revised Code that amendments are to be
harmonized if reasonably capable of simultaneous operation,
finds that the composite is the resulting version of the section
in effect prior to the effective date of the section as

presented in this act.
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