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133rd General Assembly

Regular Session H. B. No. 704

2019-2020
Representatives Cross, Fraizer

Cosponsors: Representatives Hambley, Lang

A  B I L L

To amend sections 3735.66, 3735.67, 3735.671, 

3735.672, 3735.68, 5709.631, 5709.82, 5709.83, 

and 5709.85 and to repeal section 3735.673 of 

the Revised Code to modify the law governing 

Community Redevelopment Areas and the terms 

under which property may be exempted in such 

areas.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3735.66, 3735.67, 3735.671, 

3735.672, 3735.68, 5709.631, 5709.82, 5709.83, and 5709.85 of 

the Revised Code be amended to read as follows:

Sec. 3735.66. The legislative authorities of municipal 

corporations and counties may survey the housing within their 

jurisdictions and, after the survey, may adopt resolutions 

describing the boundaries of community reinvestment areas which 

contain the conditions required for the finding under division 

(B) of section 3735.65 of the Revised Code. The findings 

resulting from the survey shall be incorporated in the 

resolution describing the boundaries of an area. The legislative 
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authority may stipulate in the resolution that only new 

structures or remodeling classified as to use as commercial, 

industrial, or residential, or some combination thereof, and 

otherwise satisfying the requirements of section 3735.67 of the 

Revised Code are eligible for exemption from taxation under that 

section. If the resolution does not include such a stipulation, 

all new structures and remodeling satisfying the requirements of 

section 3735.67 of the Revised Code are eligible for exemption 

from taxation regardless of classification. Whether or not the 

resolution includes such a stipulation, the classification of 

the structures or remodeling eligible for exemption in the area 

shall at all times be consistent with zoning restrictions 

applicable to the area. For the purposes of sections 3735.65 to 

3735.70 of the Revised Code, whether a structure or remodeling 

composed of multiple units is classified as commercial or 

residential shall be determined by resolution or ordinance of 

the legislative authority or, in the absence of such a 

determination, by the classification of the use of the structure 

or remodeling under the applicable zoning regulations.

If construction or remodeling classified as residential is 

eligible for exemption from taxation, the resolution shall 

specify a percentage, not to exceed one hundred per cent, of the 

assessed valuation of such property to be exempted. The 

percentage specified shall apply to all residential construction 

or remodeling for which exemption is granted.

If construction or remodeling classified as commercial or 

industrial is eligible for exemption from taxation, the 

resolution shall specify the percentage, not to exceed one 

hundred per cent of the assessed valuation of such property to 

be exempted. The percentage specified shall apply to all 

commercial or industrial construction or remodeling for which 
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exemption is granted unless the legislative authority and the 

owner of the property agree to a different percentage. Such an 

agreement may include other terms not otherwise in derogation of 

sections 3735.65 to 3735.70 of the Revised Code.

Upon the adoption of the resolution, the legislative 

authority shall send, by certified mail, one copy of the 

resolution and a map of the community reinvestment area in 

sufficient detail to denote the specific boundaries of the area, 

to the director of development services.

The resolution adopted pursuant to this section shall be 

published in a newspaper of general circulation in the municipal 

corporation, if the resolution is adopted by the legislative 

authority of a municipal corporation, or in a newspaper of 

general circulation in the county, if the resolution is adopted 

by the legislative authority of the county, once a week for two 

consecutive weeks or as provided in section 7.16 of the Revised 

Code, immediately following its adoption.

Each legislative authority adopting a resolution pursuant 

to this section shall designate a housing officer. In addition, 

each such legislative authority, not later than sixty days after 

the adoption of the resolution, shall petition the director of 

development services for the director to confirm the findings 

described in the resolution. The petition shall be accompanied 

by a copy of the resolution and by a map of the community 

reinvestment area in sufficient detail to denote the specific 

boundaries of the area and to indicate zoning restrictions 

applicable to the area. The director shall determine whether the 

findings contained in the resolution are valid, and whether the 

classification of structures or remodeling eligible for 

exemption under the resolution is consistent with zoning 
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restrictions applicable to the area as indicated on the map. 

Within thirty days of receiving the petition, the director shall 

forward the director's determination to the legislative 

authority. The legislative authority or housing officer shall 

not grant any exemption from taxation under section 3735.67 of 

the Revised Code until the director forwards the director's 

determination to the legislative authority. The director shall 

assign assigns to each community reinvestment area a unique 

designation by which the area shall be identified for purposes 

of sections 3735.65 to 3735.70 of the Revised Code.

If zoning restrictions in any part of a community 

reinvestment area are changed at any time after the legislative 

authority petitions the director under this section, the 

legislative authority shall notify the director and shall submit 

a map of the area indicating the new zoning restrictions in the 

area.

Sec. 3735.67. (A) The owner of real property located in a 

community reinvestment area and eligible for exemption from 

taxation under a resolution adopted pursuant to section 3735.66 

of the Revised Code may file an application for an exemption 

from real property taxation of a percentage of the assessed 

valuation of a new structure, or of the increased assessed 

valuation of an existing structure after remodeling began, if 

the new structure or remodeling is completed after the effective 

date of the resolution adopted pursuant to section 3735.66 of 

the Revised Code. The application shall be filed with the 

housing officer designated for the community reinvestment area 

in which the property is located. If any part of the new 

structure or remodeled structure that would be exempted is of 

real property to be used for commercial or industrial purposes, 

the legislative authority and the owner of the property shall 
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enter into a written agreement pursuant to section 3735.671 of 

the Revised Code prior to commencement of construction or 

remodeling; if such an agreement is subject to approval by the 

board of education of the school district within the territory 

of which the property is or will be located, the agreement shall 

not be formally approved by the legislative authority until the 

board of education approves the agreement in the manner 

prescribed by that section.

(B) The housing officer shall verify the construction of 

the new structure or the cost of the remodeling of the existing 

structure and the facts asserted in the application. The housing 

officer shall determine whether the construction or remodeling 

meets the requirements for an exemption under this section. In 

cases involving a structure of historical or architectural 

significance, the housing officer shall not determine whether 

the remodeling meets the requirements for a tax exemption unless 

the appropriateness of the remodeling has been certified, in 

writing, by the society, association, agency, or legislative 

authority that has designated the structure or by any 

organization or person authorized, in writing, by such society, 

association, agency, or legislative authority to certify the 

appropriateness of the remodeling.

(C) If the construction or remodeling meets the 

requirements for exemption, the housing officer shall forward 

the application to the county auditor with a certification as to 

the division of this section under which the exemption is 

granted, and the period and percentage of the exemption as 

determined by the legislative authority pursuant to that 

division. If the construction or remodeling is of commercial or 

industrial property and the legislative authority is not 

required to certify a copy of a resolution under section 
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3735.671 of the Revised Code, the housing officer shall comply 

with the notice requirements prescribed under section 5709.83 of 

the Revised Code, unless the board has adopted a resolution 

under that section waiving its right to receive such a notice.

(D) Except as provided in division (F) of this section, 

the tax exemption shall first apply in the year the construction 

or remodeling would first be taxable but for this section. In 

the case of remodeling that qualifies for exemption, a 

percentage, not to exceed one hundred per cent, of the increased 

assessed valuation of an existing structure after remodeling 

began shall be exempted from real property taxation. In the case 

of construction of a structure that qualifies for exemption, a 

percentage, not to exceed one hundred per cent, of the assessed 

value of the structure shall be exempted from real property 

taxation. In either case, the percentage shall be the percentage 

set forth in the resolution, or in the agreement if the 

structure or remodeling is to be used for commercial or 

industrial purposes   and an agreement governs the exemption  , or 

the percentage set forth in the resolution describing the 

community reinvestment area if the structure or remodeling is to 

be used for residential purposes.

The construction of new structures and the remodeling of 

existing structures are hereby declared to be a public purpose 

for which exemptions from real property taxation may be granted 

for the following periods:

(1) For every dwelling and commercial or industrial 

properties, located within the same community reinvestment area, 

upon which the cost of remodeling is at least two thousand five 

hundred dollars in the case of a dwelling containing not more 

than two family units or at least five thousand dollars in the 
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case of all other property, a period to be determined by the 

legislative authority adopting the resolution, but not exceeding 

fifteen years. The period of exemption for a dwelling described 

in division (D)(1) of this section may be extended by a 

legislative authority for up to an additional ten years if the 

dwelling is a structure of historical or architectural 

significance, is a certified historic structure that has been 

subject to federal tax treatment under 26 U.S.C. 47 and 170(h), 

and units within the structure have been leased to individual 

tenants for five consecutive years;

(2) Except as provided in division (F) of this section, 

for construction of every dwelling, and commercial or industrial 

structure located within the same community reinvestment area, a 

period to be determined by the legislative authority adopting 

the resolution, but not exceeding fifteen years.

(E) Any person, board, or officer authorized by section 

5715.19 of the Revised Code to file complaints with the county 

board of revision may file a complaint with the housing officer 

challenging the continued exemption of any property granted an 

exemption under this section. A complaint against exemption 

shall be filed prior to the thirty-first day of December of the 

tax year for which taxation of the property is requested. The 

housing officer shall determine whether the property continues 

to meet the requirements for exemption and shall certify the 

housing officer's findings to the complainant. If the housing 

officer determines that the property does not meet the 

requirements for exemption, the housing officer shall notify the 

county auditor, who shall correct the tax list and duplicate 

accordingly.

(F) The owner of a dwelling constructed in a community 

172

173

174

175

176

177

178

179

180

181

182

183

184

185

186

187

188

189

190

191

192

193

194

195

196

197

198

199

200

201



H. B. No. 704 Page 8
As Introduced

reinvestment area may file an application for an exemption after 

the year the construction first became subject to taxation. The 

application shall be processed in accordance with the procedures 

prescribed under this section and shall be granted if the 

construction that is the subject of the application otherwise 

meets the requirements for an exemption under this section. If 

approved, the exemption sought in the application first applies 

in the year the application is filed. An exemption approved 

pursuant to this division continues only for those years 

remaining in the period described in division (D)(2) of this 

section. No exemption may be claimed for any year in that period 

that precedes the year in which the application is filed.

Sec. 3735.671. (A) If construction or remodeling of 

commercial or industrial property is to be exempted from 

taxation pursuant to section 3735.67 of the Revised Code, the 

legislative authority and the owner of the property, prior to 

the commencement of construction or remodeling, shall enter into 

a written agreement, binding on both parties for a period of 

time that does not end prior to the end of the period of the 

exemption, that includes all of the information and statements 

prescribed by this section. Agreements may include terms not 

prescribed by this section, but such terms shall in no way 

derogate from the information and statements prescribed by this 

section.

(1) Except as otherwise provided in division (A)(2) or (3) 

of this section, an agreement entered into under this section 

shall exemption from taxation under section 3735.67 of the 

Revised Code for commercial or industrial property may not be 

approved granted by the legislative authority unless the board 

of education of the city, local, or exempted village school 

district within the territory of which the property is or will 
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be located approves the agreementresolution granting the 

exemption or, if the exemption is governed by an agreement with 

the property owner, approves the agreement. For the purpose of 

obtaining such approval, the legislative authority shall certify 

a copy of the   resolution or   agreement to the board of education 

not later than forty-five days prior to approving the resolution 

or agreement, excluding Saturday, Sunday, and a legal holiday as 

defined in section 1.14 of the Revised Code. The board of 

education, by resolution adopted by a majority of the board, 

shall approve or disapprove the resolution or agreement and 

certify a copy of the board's resolution   of approval or   

disapproval to the legislative authority not later than fourteen 

days prior to the date stipulated by the legislative authority 

as the date upon which approval of the agreement resolution or 

agreement is to be formally considered by the legislative 

authority. The board of education may include in the its 

resolution conditions under which the board would approve the 

resolution or agreement. The legislative authority may approve 

an the resolution or agreement at any time after the board of 

education certifies its resolution approving the resolution or 

agreement to the legislative authority, or, if the board 

approves the resolution or agreement conditionally, at any time 

after the conditions are agreed to by the board and the 

legislative authority.

(2) Approval of an a resolution or agreement by the board 

of education is not required under division (A)(1) of this 

section if, for each tax year the real property is exempted from 

taxation, the sum of the following quantities, as estimated at 

or prior to the time the resolution or agreement is formally 

approved by the legislative authority, equals or exceeds fifty 

seventy-five per cent of the amount of taxes, as estimated at or 
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prior to that time, that would have been charged and payable 

that year upon the real property had that property not been 

exempted from taxation:

(a) The amount of taxes charged and payable on any portion 

of the assessed valuation of the new structure or of the 

increased assessed valuation of an existing structure after 

remodeling began that will not be exempted from taxation under 

the resolution or agreement;

(b) The amount of taxes charged and payable on tangible 

personal property located on the premises of the new structure 

or of the structure to be remodeled under the resolution or 

agreement, whether payable by the owner of the structure or by a 

related member, as defined in section 5733.042 of the Revised 

Code without regard to division (B) of that section.

(c) The amount of any cash payment by the owner of the new 

structure or structure to be remodeled to the school district, 

the dollar value, as mutually agreed to by the owner and the 

board of education, of any property or services provided by the 

owner of the property to the school district, whether by gift, 

loan, or otherwise, and any payment by the legislative authority 

to the school district pursuant to section 5709.82 of the 

Revised Code.

The estimates of quantities used for purposes of division 

(A)(2) of this section shall be estimated by the legislative 

authority. The legislative authority shall certify to the board 

of education that the estimates have been made in good faith. 

Departures of the actual quantities from the estimates 

subsequent to approval of the agreement by the board of 

education do not invalidate the agreement.
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(3) If a board of education has adopted a resolution 

waiving its right to approve agreements such exemptions and the 

resolution remains in effect, approval of an agreement an 

exemption by the board is not required under this division   (A)  

(1) of this section. If a board of education has adopted a 

resolution allowing a legislative authority to deliver the 

notice required under this division fewer than forty-five 

business days prior to the legislative authority's execution 

adoption of the agreementresolution granting an exemption, the 

legislative authority shall deliver the notice to the board not 

later than the number of days prior to such execution adoption 

as prescribed by the board in its resolution. If a board of 

education adopts a resolution waiving its right to approve 

agreements an exemption, or shortening the notification period, 

the board shall certify a copy of the resolution to the 

legislative authority. If the board of education rescinds such a 

resolution, it shall certify notice of the rescission to the 

legislative authority.

(B) Each agreement shall include the following 

information:

(1) The names of all parties to the agreement;

(2) A description of the remodeling or construction, 

whether or not to be exempted from taxation, including existing 

or new structure size and cost thereof; the value of machinery, 

equipment, furniture, and fixtures, including an itemization of 

the value of machinery, equipment, furniture, and fixtures used 

at another location in this state prior to the agreement and 

relocated or to be relocated from that location to the property, 

and the value of machinery, equipment, furniture, and fixtures 

at the facility prior to the execution of the agreement; the 
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value of inventory at the property, including an itemization of 

the value of inventory held at another location in this state 

prior to the agreement and relocated or to be relocated from 

that location to the property, and the value of inventory held 

at the property prior to the execution of the agreement;

(3) The scheduled starting and completion dates of 

remodeling or construction of real property or of investments 

made in machinery, equipment, furniture, fixtures, and 

inventory;

(4) Estimates of the number of employee positions to be 

created each year of the agreement and of the number of employee 

positions retained by the owner due to the remodeling or 

construction, itemized as to the number of full-time, part-time, 

permanent, and temporary positions;

(5) Estimates of the dollar amount of payroll attributable 

to the positions set forth in division (B)(4) of this section, 

similarly itemized;

(6) The number of employee positions, if any, at the 

property and at any other location in this state at the time the 

agreement is executed, itemized as to the number of full-time, 

part-time, permanent, and temporary positions.

(C) Each agreement shall set forth the following 

information and incorporate the following statements:

(1) A description of real property to be exempted from 

taxation under the agreement, the percentage of the assessed 

valuation of the real property exempted from taxation, and the 

period for which the exemption is granted, accompanied by the 

statement: "The exemption commences the first year for which the 

real property would first be taxable were that property not 
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exempted from taxation. No exemption shall commence after 

__________ (insert date) nor extend beyond __________ (insert 

date)."

(2) "__________ (insert name of owner) shall pay such real 

property taxes as are not exempted under this agreement and are 

charged against such property and shall file all tax reports and 

returns as required by law. If __________ (insert name of owner) 

fails to pay such taxes or file such returns and reports, 

exemptions from taxation granted under this agreement are 

rescinded beginning with the year for which such taxes are 

charged or such reports or returns are required to be filed and 

thereafter."

(3) "__________ (insert name of owner) hereby certifies 

that at the time this agreement is executed, __________ (insert 

name of owner) does not owe any delinquent real or tangible 

personal property taxes to any taxing authority of the State of 

Ohio, and does not owe delinquent taxes for which __________ 

(insert name of owner) is liable under Chapter 5733., 5735., 

5739., 5741., 5743., 5747., or 5753. of the Ohio Revised Code, 

or, if such delinquent taxes are owed, __________ (insert name 

of owner) currently is paying the delinquent taxes pursuant to 

an undertaking enforceable by the State of Ohio or an agent or 

instrumentality thereof, has filed a petition in bankruptcy 

under 11 U.S.C.A. 101, et seq., or such a petition has been 

filed against __________ (insert name of owner). For the 

purposes of this certification, delinquent taxes are taxes that 

remain unpaid on the latest day prescribed for payment without 

penalty under the chapter of the Revised Code governing payment 

of those taxes."

(4) "__________ (insert name of municipal corporation or 
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county) shall perform such acts as are reasonably necessary or 

appropriate to effect, claim, reserve, and maintain exemptions 

from taxation granted under this agreement including, without 

limitation, joining in the execution of all documentation and 

providing any necessary certificates required in connection with 

such exemptions."

(5) "If for any reason __________ (insert name of 

municipal corporation or county) revokes the designation of the 

area, entitlements granted under this agreement shall continue 

for the number of years specified under this agreement, unless 

__________ (insert name of owner) materially fails to fulfill 

its obligations under this agreement and ___________________ 

(insert name of municipal corporation or county) terminates or 

modifies the exemptions from taxation pursuant to this 

agreement."

(6) "If __________ (insert name of owner) materially fails 

to fulfill its obligations under this agreement, or if 

__________ (insert name of municipal corporation or county) 

determines that the certification as to delinquent taxes 

required by this agreement is fraudulent, __________ (insert 

name of municipal corporation or county) may terminate or modify 

the exemptions from taxation granted under this agreement."

(7) "__________ (insert name of owner) shall provide to 

the proper tax incentive review council any information 

reasonably required by the council to evaluate the applicant's 

compliance with the agreement, including returns filed pursuant 

to section 5711.02 of the Ohio Revised Code if requested by the 

council."

(8) "This agreement is not transferable or assignable 

without the express, written approval of __________ (insert name 
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of municipal corporation or county)."

(9) "Exemptions from taxation granted under this agreement 

shall be revoked if it is determined that ___________ (insert 

name of owner), any successor to that person, or any related 

member (as those terms are defined in division (E) of section 

3735.671 of the Ohio Revised Code) has violated the prohibition 

against entering into this agreement under division (E) of 

section 3735.671 or section 5709.62 or 5709.63 of the Ohio 

Revised Code prior to the time prescribed by that division or 

either of those sections."

(10) "__________ (insert name of owner) and ___________ 

(insert name of municipal corporation or county) acknowledge 

that this agreement must be approved by formal action of the 

legislative authority of __________ (insert name of municipal 

corporation or county) as a condition for the agreement to take 

effect. This agreement takes effect upon such approval."

The statement described in division (C)(6) of this section 

may include the following statement, appended at the end of the 

statement: ", and may require the repayment of the amount of 

taxes that would have been payable had the property not been 

exempted from taxation under this agreement." If the agreement 

includes a statement requiring repayment of exempted taxes, it 

also may authorize the legislative authority to secure repayment 

of such taxes by a lien on the exempted property in the amount 

required to be repaid. Such a lien shall attach, and may be 

perfected, collected, and enforced, in the same manner as a 

mortgage lien on real property, and shall otherwise have the 

same force and effect as a mortgage lien on real property.

(D) Except as otherwise provided in this division, an 

agreement entered into under this section shall require that the 
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owner pay an annual fee equal to the greater of one per cent of 

the amount of taxes exempted under the agreement or five hundred 

dollars; provided, however, that if the value of the incentives 

exceeds two hundred fifty thousand dollars, the fee shall not 

exceed two thousand five hundred dollars. The fee shall be 

payable to the legislative authority once per year for each year 

the agreement is effective on the days and in the form specified 

in the agreement. Fees paid shall be deposited in a special fund 

created for such purpose by the legislative authority and shall 

be used by the legislative authority exclusively for the purpose 

of complying with section 3735.672 of the Revised Code and by 

the tax incentive review council created under section 5709.85 

of the Revised Code exclusively for the purposes of performing 

the duties prescribed under that section. The legislative 

authority may waive or reduce the amount of the fee, but such 

waiver or reduction does not affect the obligations of the 

legislative authority or the tax incentive review council to 

comply with section 3735.672 or 5709.85 of the Revised Code.

(E) If any person that is party to an agreement granting 

that owns commercial or industrial property subject to an 

exemption from taxation under section 3735.67 of the Revised 

Code discontinues operations at the structure to which that 

exemption applies prior to the expiration of the term of the 

agreementexempted property before the exemption expires, that 

person, any successor to that person, and any related member 

shall not enter into an agreement is not eligible for an 

exemption under this that section or for an agreement under 

section 5709.62, 5709.63, or 5709.632 of the Revised Code, and 

no legislative authority shall grant such an exemption or enter 

into such an agreement with such a person, successor, or related 

member, prior to the expiration of five two years after the 
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person's discontinuation of operations. As used in this 

division, "successor" means a person to which the assets or 

equity of another person has been transferred, which transfer 

resulted in the full or partial nonrecognition of gain or loss, 

or resulted in a carryover basis, both as determined by rule 

adopted by the tax commissioner. "Related member" has the same 

meaning as defined in section 5733.042 of the Revised Code 

without regard to division (B) of that section.

The director of development services shall review all 

agreements submitted to the director under division (F) of this 

section exemptions granted to commercial or industrial property 

under section 3735.67 of the Revised Code for the purpose of 

enforcing this division. If the director determines there has 

been a violation of this division, the director shall notify the 

legislative authority of such violation, and the legislative 

authority immediately shall revoke the exemption granted under 

the agreementfor the property.

(F) When an agreement is entered into under this section, 

the legislative authority authorizing the agreement shall 

forward a copy of the agreement to the director of development 

services within fifteen days after the agreement is entered 

into.

Sec. 3735.672. (A) On or before the thirty-first day of 

March each year, a legislative authority that has entered into 

an agreement with a party granted exemptions from taxation for 

commercial or industrial property under section 3735.671 3735.67 

of the Revised Code shall submit to the director of development 

services and the board of education of each school district of 

which a municipal corporation or township to which such an 

agreement applies is a part a report on all such agreements 
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exemptions in effect during the preceding calendar year. The 

report shall include the following information:

(1) The designation, assigned by the director of 

development services, of each total number of community 

reinvestment area areas within the municipal corporation or 

county, and the total population of each area according to the 

most recent data available;

(2) The total number of agreements and the number of full-

time employees subject to those agreements parcels of such 

property exempted within each area, each according to the most 

recent data available and identified and categorized by the 

appropriate standard industrial code, and the rate of 

unemployment in the municipal corporation or county in which the 

area is located for each year since the area was certified;

(3) The number of agreements approved and executed parcels 

of commercial or industrial property first exempted during the 

calendar year for which the report is submitted, the total 

number of agreements parcels of commercial or industrial 

property for which an exemption is in effect on the thirty-first 

day of December of the preceding calendar year, the number of 

agreements that expired during parcels of such property for 

which the exemption expires at the end of the calendar year for 

which the report is submitted, and the number of agreements 

parcels of such property for which the exemption is scheduled to 

expire during at the end of the calendar year in which the 

report is submitted. For each agreement that parcel of such 

property for which the exemption expired during at the end of 

the calendar year for which the report is submitted, the 

legislative authority shall include the amount of taxes exempted 

under the agreement.
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(4) The number of agreements receiving compliance reviews 

by the tax incentive review council in the municipal corporation 

or county during the calendar year for which the report is 

submitted, including all of the following information:

(a) The number of agreements the terms of which the party 

has complied with, indicating separately for each such agreement 

the value of the real property exempted pursuant to the 

agreement and a comparison of the stipulated and actual 

schedules for hiring new employees, for retaining existing 

employees, and for the amount of payroll of the party 

attributable to these employees;

(b) The If the exemption was granted pursuant to an 

agreement between the legislative authority and the property 

owner, the number of agreements the terms of which a party has 

failed to comply with, indicating separately for each such 

agreement the value of the real and personal property exempted 

pursuant to the agreement and, as may be applicable to the 

agreement's terms, a comparison of the stipulated and actual 

schedules for hiring new employees, for retaining existing 

employees, and for the amount of payroll of the enterprise 

attributable to these employees;

(c) The number of agreements about which the tax incentive 

review council made recommendations to the legislative 

authority, and the number of such recommendations that have not 

been followed;

(d) The number of agreements rescinded during the calendar 

year for which the report is submitted.

(5) The number of parties subject to agreements that 

expanded within each area, including the number of new employees 

533

534

535

536

537

538

539

540

541

542

543

544

545

546

547

548

549

550

551

552

553

554

555

556

557

558

559

560

561



H. B. No. 704 Page 20
As Introduced

hired and existing employees retained by that party, and the 

number of new parties subject to agreements that established 

within each area, including the number of new employees hired by 

each party;

(6) For each agreement in effect during any part of the 

preceding year, the number of employees employed by the party at 

the property that is the subject of the agreement immediately 

prior to formal approval of the agreement, the number of 

employees employed by the party at that property on the thirty-

first day of December of the preceding year, the payroll of the 

party for the preceding year, the amount of taxes paid on real 

property that was exempted under the agreement, and the amount 

of such taxes that were not paid because of the exemptionAny 

changes to zoning restrictions in any part of a community 

reinvestment area, including a map of the area indicating the 

new zoning restrictions in the area.

(B) Upon the failure of a municipal corporation or county 

to comply with division (A) of this section:

(1) Beginning on the first day of April of the calendar 

year in which the municipal corporation or county fails to 

comply with that division, the municipal corporation or county 

shall not enter into any agreements may not grant any new 

exemption for commercial or industrial property under section 

3735.671 3735.67 of the Revised Code until the municipal 

corporation or county has complied with division (A) of this 

section.

(2) On the first day of each ensuing calendar month until 

the municipal corporation or county complies with that division, 

the director of development services shall either order the 

proper county auditor to deduct from the next succeeding payment 
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of taxes to the municipal corporation or county under section 

321.31, 321.32, 321.33, or 321.34 of the Revised Code an amount 

equal to five hundred dollars for each calendar month the 

municipal corporation or county fails to comply with that 

division, or order the county auditor to deduct such an amount 

from the next succeeding payment to the municipal corporation or 

county from the undivided local government fund under section 

5747.51 of the Revised Code. At the time such a payment is made, 

the county auditor shall comply with the director's order by 

issuing a warrant, drawn on the fund from which such money would 

have been paid, to the director of development services, who 

shall deposit the warrant into the state community reinvestment 

area program administration tax incentives operating fund 

created in division (C) of this by section   122.174 of the   

Revised Code.

(C) The director, by rule, shall establish the state's 

application fee for applications submitted to a municipal 

corporation or county to enter into an agreement under section 

3735.671 of the Revised Code. In establishing the amount of the 

fee, the director shall consider the state's cost of 

administering the community reinvestment area program, including 

the cost of reviewing the reports required under division (A) of 

this section. The director may change the amount of the fee at 

such times and in such increments as the director considers 

necessary. Any municipal corporation or county that receives an 

application shall collect the application fee and remit the fee 

for deposit in the state treasury to the credit of the tax 

incentives operating fund created in section 122.174 of the 

Revised Code.

Sec. 3735.68. The housing officer shall make annual 

inspections of the properties within the community reinvestment 
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area upon which are located structures or remodeling for which 

an exemption has been granted under section 3735.67 of the 

Revised Code. If the housing officer finds that the property has 

not been properly maintained or repaired due to the neglect of 

the owner, the housing officer may revoke the exemption at any 

time after the first year of exemption. If the owner of 

commercial or industrial property exempted from taxation under 

section 3735.67 of the Revised Code has materially failed to 

fulfill its obligations under the written any agreement entered 

into under section 3735.671 of the Revised Codewith the 

legislative authority, or if the owner is determined to have 

violated division (E) (B) of that section   3735.671 of the   

Revised Code, the legislative authority, and subject to the 

terms of the agreement   if applicable  , may revoke the exemption 

at any time after the first year of exemption. The housing 

officer or legislative authority shall notify the county auditor 

and the owner of the property that the tax exemption no longer 

applies. If the housing officer or legislative authority revokes 

a tax exemption, the housing officer shall send a report of the 

revocation to the community reinvestment area housing council 

and to the tax incentive review council established pursuant to 

section 3735.69 or 5709.85 of the Revised Code, containing a 

statement of the findings as to the maintenance and repair of 

the property, failure to fulfill obligations under the written 

resolution or applicable agreement, or violation of division (E) 

(B) of section 3735.671 of the Revised Code, and the reason for 

revoking the exemption.

If the resolution granting an exemption or an agreement 

entered into under section 3735.671 of the Revised Code by the 

property owner and the legislative authority so provides, the 

legislative authority of a municipal corporation or county may 
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require the owner of property whose exemption has been revoked 

to reimburse the taxing authorities within whose taxing 

jurisdiction the exempted property is located for the amount of 

real property taxes that would have been payable to those 

authorities had the property not been exempted from taxation.

Sec. 5709.631. Each agreement entered into under sections 

5709.62, 5709.63, and 5709.632 of the Revised Code on or after 

April 1, 1994, shall be in writing and shall include all of the 

information and statements prescribed by this section. 

Agreements may include terms not prescribed by this section, but 

such terms shall in no way derogate from the information and 

statements prescribed by this section.

(A) Each agreement shall include the following 

information:

(1) The names of all parties to the agreement;

(2) A description of the investments to be made by the 

applicant enterprise or by another party at the facility whether 

or not the investments are exempted from taxation, including 

existing or new building size and cost thereof; the value of 

machinery, equipment, furniture, and fixtures, including an 

itemization of the value of machinery, equipment, furniture, and 

fixtures used at another location in this state prior to the 

agreement and relocated or to be relocated from that location to 

the facility and the value of machinery, equipment, furniture, 

and fixtures at the facility prior to the execution of the 

agreement that will not be exempted from taxation; the value of 

inventory at the facility, including an itemization of the value 

of inventory held at another location in this state prior to the 

agreement and relocated or to be relocated from that location to 

the facility, and the value of inventory held at the facility 
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prior to the execution of the agreement that will not be 

exempted from taxation;

(3) The scheduled starting and completion dates of 

investments made in building, machinery, equipment, furniture, 

fixtures, and inventory;

(4) Estimates of the number of employee positions to be 

created each year of the agreement and of the number of employee 

positions retained by the applicant enterprise due to the 

project, itemized as to the number of full-time, part-time, 

permanent, and temporary positions;

(5) Estimates of the dollar amount of payroll attributable 

to the positions set forth in division (A)(4) of this section, 

similarly itemized;

(6) The number of employee positions, if any, at the 

project site and at any other location in the state at the time 

the agreement is executed, itemized as to the number of full-

time, part-time, permanent, and temporary positions.

(B) Each agreement shall set forth the following 

information and incorporate the following statements:

(1) A description of real property to be exempted from 

taxation under the agreement, the percentage of the assessed 

valuation of the real property exempted from taxation, and the 

period for which the exemption is granted, accompanied by the 

statement: "The exemption commences the first year for which the 

real property would first be taxable were that property not 

exempted from taxation. No exemption shall commence after 

__________ (insert date) nor extend beyond __________ (insert 

date)." The tax commissioner shall adopt rules prescribing the 

form the description of such property shall assume to ensure 
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that the property to be exempted from taxation under the 

agreement is distinguishable from property that is not to be 

exempted under that agreement.

(2) A description of tangible personal property to be 

exempted from taxation under the agreement, the percentage of 

the assessed value of the tangible personal property exempted 

from taxation, and the period for which the exemption is 

granted, accompanied by the statement: "The minimum investment 

for tangible personal property to qualify for the exemption is 

$__________ (insert dollar amount) to purchase machinery and 

equipment first used in business at the facility as a result of 

the project, $__________ (insert dollar amount) for furniture 

and fixtures and other noninventory personal property first used 

in business at the facility as a result of the project, and 

$__________ (insert dollar amount) for new inventory. The 

maximum investment for tangible personal property to qualify for 

the exemption is $__________ (insert dollar amount) to purchase 

machinery and equipment first used in business at the facility 

as a result of the project, $__________ (insert dollar amount) 

for furniture and fixtures and other noninventory personal 

property first used in business at the facility as a result of 

the project, and $__________ (insert dollar amount) for new 

inventory. The exemption commences the first year for which the 

tangible personal property would first be taxable were that 

property not exempted from taxation. No exemption shall commence 

after tax return year __________ (insert year) nor extend beyond 

tax return year __________ (insert year). In no instance shall 

any tangible personal property be exempted from taxation for 

more than ten return years unless, under division (D)(2) of 

section 5709.62 or under division (C)(1)(b) of section 5709.63 

of the Revised Code, the board of education approves exemption 
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for a number of years in excess of ten, in which case the 

tangible personal property may be exempted from taxation for 

that number of years, not to exceed fifteen return years." No 

exemption shall be allowed for any type of tangible personal 

property if the total investment is less than the minimum dollar 

amount specified for that type of property. If, for a type of 

tangible personal property, there are no minimum or maximum 

investment dollar amounts specified in the statement or the 

dollar amounts are designated in the statement as not 

applicable, the exemption shall apply to the total cost of that 

type of tangible personal property first used in business at the 

facility as a result of the project. The tax commissioner shall 

adopt rules prescribing the form the description of such 

property shall assume to ensure that the property to be exempted 

from taxation under the agreement is distinguishable from 

property that is not to be exempted under that agreement.

(3) "__________ (insert name of enterprise) shall pay such 

real and tangible personal property taxes as are not exempted 

under this agreement and are charged against such property and 

shall file all tax reports and returns as required by law. If 

__________ (insert name of enterprise) fails to pay such taxes 

or file such returns and reports, all incentives granted under 

this agreement are rescinded beginning with the year for which 

such taxes are charged or such reports or returns are required 

to be filed and thereafter."

(4) "__________ (insert name of enterprise) hereby 

certifies that at the time this agreement is executed, 

__________ (insert name of enterprise) does not owe any 

delinquent real or tangible personal property taxes to any 

taxing authority of the State of Ohio, and does not owe 

delinquent taxes for which __________ (insert name of 
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enterprise) is liable under Chapter 5727., 5733., 5735., 5739., 

5741., 5743., 5747., or 5753. of the Revised Code, or, if such 

delinquent taxes are owed, __________ (insert name of 

enterprise) currently is paying the delinquent taxes pursuant to 

a delinquent tax contract enforceable by the State of Ohio or an 

agent or instrumentality thereof, has filed a petition in 

bankruptcy under 11 U.S.C.A. 101, et seq., or such a petition 

has been filed against __________ (insert name of enterprise). 

For the purposes of the certification, delinquent taxes are 

taxes that remain unpaid on the latest day prescribed for 

payment without penalty under the chapter of the Revised Code 

governing payment of those taxes."

(5) "__________ (insert name of municipal corporation or 

county) shall perform such acts as are reasonably necessary or 

appropriate to effect, claim, reserve, and maintain exemptions 

from taxation granted under this agreement including, without 

limitation, joining in the execution of all documentation and 

providing any necessary certificates required in connection with 

such exemptions."

(6) "If for any reason the enterprise zone designation 

expires, the Director of the Ohio Department of Development 

revokes certification of the zone, or __________ (insert name of 

municipal corporation or county) revokes the designation of the 

zone, entitlements granted under this agreement shall continue 

for the number of years specified under this agreement, unless 

__________ (insert name of enterprise) materially fails to 

fulfill its obligations under this agreement and __________ 

(insert name of municipal corporation or county) terminates or 

modifies the exemptions from taxation granted under this 

agreement."
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(7) "If __________ (insert name of enterprise) materially 

fails to fulfill its obligations under this agreement, other 

than with respect to the number of employee positions estimated 

to be created or retained under this agreement, or if __________ 

(insert name of municipal corporation or county) determines that 

the certification as to delinquent taxes required by this 

agreement is fraudulent, __________ (insert name of municipal 

corporation or county) may terminate or modify the exemptions 

from taxation granted under this agreement."

(8) "__________ (insert name of enterprise) shall provide 

to the proper tax incentive review council any information 

reasonably required by the council to evaluate the enterprise's 

compliance with the agreement, including returns or annual 

reports filed pursuant to section 5711.02 or 5727.08 of the Ohio 

Revised Code if requested by the council."

(9) "__________ (insert name of enterprise) and __________ 

(insert name of municipal corporation or county) acknowledge 

that this agreement must be approved by formal action of the 

legislative authority of __________ (insert name of municipal 

corporation or county) as a condition for the agreement to take 

effect. This agreement takes effect upon such approval."

(10) "This agreement is not transferable or assignable 

without the express, written approval of __________ (insert name 

of municipal corporation or county)."

(11) "Exemptions from taxation granted under this 

agreement shall be revoked if it is determined that 

_______________ (insert name of enterprise), any successor 

enterprise, or any related member (as those terms are defined in 

section 5709.61 of the Ohio Revised Code) has violated the 

prohibition against entering into this agreement under division 
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(E) (B) of section 3735.671 or section 5709.62, 5709.63, or 

5709.632 of the Ohio Revised Code prior to the time prescribed 

by that division or either of those sections."

(12) "In any three-year period during which this agreement 

is in effect, if the actual number of employee positions created 

or retained by . . . . . . . . (insert name of enterprise) is 

not equal to or greater than seventy-five per cent of the number 

of employee positions estimated to be created or retained under 

this agreement during that three-year period, . . . . . . . . 

(insert name of enterprise) shall repay the amount of taxes on 

property that would have been payable had the property not been 

exempted from taxation under this agreement during that three-

year period. In addition, the . . . . . (insert name of 

municipal corporation or county) may terminate or modify the 

exemptions from taxation granted under this agreement."

The statement described in division (B)(7) of this section 

may include the following statement, appended at the end of the 

statement: "and may require the repayment of the amount of taxes 

that would have been payable had the property not been exempted 

from taxation under this agreement." If the agreement includes a 

statement requiring repayment of exempted taxes, it also may 

authorize the legislative authority to secure repayment of such 

taxes by a lien on the exempted property in the amount required 

to be repaid. Such a lien on exempted real property shall 

attach, and may be perfected, collected, and enforced, in the 

same manner as a mortgage lien on real property, and shall 

otherwise have the same force and effect as a mortgage lien on 

real property. Notwithstanding section 5719.01 of the Revised 

Code, such a lien on exempted tangible personal property shall 

attach, and may be perfected, collected, and enforced, in the 

same manner as a security interest in goods under Chapter 1309. 
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of the Revised Code, and shall otherwise have the same force and 

effect as such a security interest.

(C) If the director of development had to issue a waiver 

under section 5709.633 of the Revised Code as a condition for 

the agreement to be executed, the agreement shall include the 

following statement:

"Continuation of this agreement is subject to the validity 

of the circumstance upon which __________ (insert name of 

enterprise) applied for, and the Director of the Ohio Department 

of Development issued, the waiver pursuant to section 5709.633 

of the Ohio Revised Code. If, after formal approval of this 

agreement by __________ (insert name of municipal corporation or 

county), the Director or _____________ (insert name of municipal 

corporation or county) discovers that such a circumstance did 

not exist, ___________ (insert name of enterprise) shall be 

deemed to have materially failed to comply with this agreement."

If the director issued a waiver on the basis of the 

circumstance described in division (B)(3) of section 5709.633 of 

the Ohio Revised Code, the conditions enumerated in divisions 

(B)(3)(a)(i) and (ii) or divisions (B)(3)(b)(i) and (ii) of that 

section shall be incorporated in the information described in 

divisions (A)(2), (3), and (4) of this section.

Sec. 5709.82. (A) As used in this section:

(1) "New employee" means both of the following:

(a) Persons employed in the construction of real property 

exempted from taxation under the chapters or sections of the 

Revised Code enumerated in division (B) of this section;

(b) Persons not described by division (A)(1)(a) of this 

section who are first employed at the site of such property and 
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who within the two previous years have not been subject, prior 

to being employed at that site, to income taxation by the 

municipal corporation within whose territory the site is located 

on income derived from employment for the person's current 

employer. "New employee" does not include any person who 

replaces a person who is not a new employee under division (A)

(1) of this section.

(2) "Infrastructure costs" means costs incurred by a 

municipal corporation in a calendar year to acquire, construct, 

reconstruct, improve, plan, or equip real or tangible personal 

property that directly benefits or will directly benefit the 

exempted property. If the municipal corporation finances the 

acquisition, construction, reconstruction, improvement, 

planning, or equipping of real or tangible personal property 

that directly benefits the exempted property by issuing debt, 

"infrastructure costs" means the annual debt charges incurred by 

the municipal corporation from the issuance of such debt. Real 

or tangible personal property directly benefits exempted 

property only if the exempted property places or will place 

direct, additional demand on the real or tangible personal 

property for which such costs were or will be incurred.

(3) "Taxing unit" has the same meaning as in division (H) 

of section 5705.01 of the Revised Code.

(B)(1) Except as otherwise provided under division (C) of 

this section, the legislative authority of any political 

subdivision that has acted under the authority of Chapter 725. 

or 1728.,   or   sections 3735.65 to 3735.70, or section 5709.40, 

5709.41, 5709.45, 5709.62, 5709.63, 5709.632, 5709.73, 5709.78, 

5709.84, or 5709.88 of the Revised Code to grant an exemption 

from taxation for real or tangible personal property may 
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negotiate with the board of education of each city, local, 

exempted village, or joint vocational school district or other 

taxing unit within the territory of which the exempted property 

is located, and enter into an agreement whereby the school 

district or taxing unit is compensated for tax revenue foregone 

by the school district or taxing unit as a result of the 

exemption. Except as otherwise provided in division (B)(1) of 

this section, if a political subdivision enters into more than 

one agreement under this section with respect to a tax 

exemption, the political subdivision shall provide to each 

school district or taxing unit with which it contracts the same 

percentage of tax revenue foregone by the school district or 

taxing unit, which may be based on a good faith projection made 

at the time the exemption is granted. Such percentage shall be 

calculated on the basis of amounts paid by the political 

subdivision and any amounts paid by an owner under division (B)

(2) of this section. A political subdivision may provide a 

school district or other taxing unit with a smaller percentage 

of foregone tax revenue than that provided to other school 

districts or taxing units only if the school district or taxing 

unit expressly consents in the agreement to receiving a smaller 

percentage. If a subdivision has acted under the authority of 

section 5709.40, 5709.41, 5709.45, 5709.73, or 5709.78 of the 

Revised Code and enters into a compensation agreement with a 

city, local, or exempted village school district, the 

subdivision shall provide compensation to the joint vocational 

school district within the territory of which the exempted 

property is located at the same rate and under the same terms as 

received by the city, local, or exempted village school 

district.

(2) An owner of property exempted from taxation under the 
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authority described in division (B)(1) of this section may, by 

becoming a party to an agreement described in division (B)(1) of 

this section or by entering into a separate agreement with a 

school district or other taxing unit, agree to compensate the 

school district or taxing unit by paying cash or by providing 

property or services by gift, loan, or otherwise. If the owner's 

property is exempted under the authority of section 5709.40, 

5709.41, 5709.45, 5709.73, or 5709.78 of the Revised Code and 

the owner enters into a compensation agreement with a city, 

local, or exempted village school district, the owner shall 

provide compensation to the joint vocational school district 

within the territory of which the owner's property is located at 

the same rate and under the same terms as received by the city, 

local, or exempted village school district.

(C) This division does not apply to the following:

(1) The legislative authority of a municipal corporation 

that has acted under the authority of division (H) of section 

715.70 or division (U) of section 715.72 of the Revised Code to 

consent to the granting of an exemption from taxation for real 

or tangible personal property in a joint economic development 

district.

(2) The legislative authority of a municipal corporation 

that has specified in an ordinance adopted under section 

5709.40, 5709.41, or 5709.45 of the Revised Code that payments 

in lieu of taxes provided for under section 5709.42 or 5709.46 

of the Revised Code shall be paid to the city, local, or 

exempted village school district in which the improvements are 

located in the amount of taxes that would have been payable to 

the school district if the improvements had not been exempted 

from taxation, as directed in the ordinance.
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If the legislative authority of any municipal corporation 

has acted under the authority of Chapter 725. or 1728. or 

section 3735.671, 5709.40, 5709.41, 5709.45, 5709.62, 5709.63, 

5709.632, or 5709.88, or a housing officer under section 3735.67 

of the Revised Code, to grant or consent to the granting of an 

exemption from taxation for real or tangible personal property 

on or after July 1, 1994, the municipal corporation imposes a 

tax on incomes, and the payroll of new employees resulting from 

the exercise of that authority equals or exceeds one million 

dollars in any tax year for which such property is exempted, the 

legislative authority and the board of education of each city, 

local, or exempted village school district within the territory 

of which the exempted property is located shall attempt to 

negotiate an agreement providing for compensation to the school 

district for all or a portion of the tax revenue the school 

district would have received had the property not been exempted 

from taxation. The agreement may include as a party the owner of 

the property exempted or to be exempted from taxation and may 

include provisions obligating the owner to compensate the school 

district by paying cash or providing property or services by 

gift, loan, or otherwise. Such an obligation is enforceable by 

the board of education of the school district pursuant to the 

terms of the agreement.

If the legislative authority and board of education fail 

to negotiate an agreement that is mutually acceptable within six 

months of formal approval by the legislative authority of the 

instrument granting the exemption, the legislative authority 

shall compensate the school district in the amount and manner 

prescribed by division (D) of this section.
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(D) Annually, the legislative authority of a municipal 

corporation subject to this division shall pay to the city, 

local, or exempted village school district within the territory 

of which the exempted property is located an amount equal to 

fifty per cent of the difference between the amount of taxes 

levied and collected by the municipal corporation on the incomes 

of new employees in the calendar year ending on the day the 

payment is required to be made, and the amount of any 

infrastructure costs incurred in that calendar year. For 

purposes of such computation, the amount of infrastructure costs 

shall not exceed thirty-five per cent of the amount of those 

taxes unless the board of education of the school district, by 

resolution adopted by a majority of the board, approves an 

amount in excess of that percentage. If the amount of those 

taxes or infrastructure costs must be estimated at the time the 

payment is made, payments in subsequent years shall be adjusted 

to compensate for any departure of those estimates from the 

actual amount of those taxes.

A municipal corporation required to make a payment under 

this section shall make the payment from its general fund or a 

special fund established for the purpose. The payment is payable 

on the thirty-first day of December of the tax year for or in 

which the exemption from taxation commences and on that day for 

each subsequent tax year property is exempted and the 

legislative authority and board fail to negotiate an acceptable 

agreement under division (C) of this section.

Sec. 5709.83. (A) Except as otherwise provided in division 

(B) or (C) of this section, prior to taking formal action to 

adopt or enter into any instrument granting a tax exemption 

under section 725.02, 1728.06, 5709.40, 5709.41, 5709.45, 

5709.62, 5709.63, 5709.632, 5709.73, 5709.78, 5709.84, or 

1016

1017

1018

1019

1020

1021

1022

1023

1024

1025

1026

1027

1028

1029

1030

1031

1032

1033

1034

1035

1036

1037

1038

1039

1040

1041

1042

1043

1044

1045

1046



H. B. No. 704 Page 36
As Introduced

5709.88 of the Revised Code or formally approving an agreement 

exemption under section 3735.671 of the Revised Code, or prior 

to forwarding an application for a tax exemption for residential 

property under section 3735.67 of the Revised Code to the county 

auditor, the legislative authority of the political subdivision 

or housing officer shall notify the board of education of each 

city, local, exempted village, or joint vocational school 

district in which the proposed tax-exempted property is located. 

The notice shall include a copy of the instrument or 

application. The notice shall be delivered not later than 

fourteen days prior to the day the legislative authority takes 

formal action to adopt or enter into the instrument, or not 

later than fourteen days prior to the day the housing officer 

forwards the application to the county auditor. If the board of 

education comments on the instrument or application to the 

legislative authority or housing officer, the legislative 

authority or housing officer shall consider the comments. If the 

board of education of the city, local, exempted village, or 

joint vocational school district so requests, the legislative 

authority or the housing officer shall meet in person with a 

representative designated by the board of education to discuss 

the terms of the instrument or application.

(B) The notice otherwise required to be provided to boards 

of education under division (A) of this section is not required 

if the board has adopted a resolution waiving its right to 

receive such notices, and that resolution remains in effect. If 

a board of education adopts such a resolution, the board shall 

cause a copy of the resolution to be certified to the 

legislative authority. If the board of education rescinds such a 

resolution, it shall certify notice of the rescission to the 

legislative authority. A board of education may adopt such a 
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resolution with respect to any one or more counties, townships, 

or municipal corporations situated in whole or in part within 

the school district.

(C) If a legislative authority is required to provide 

notice to a city, local, or exempted village school district of 

its intent to grant such an exemption as required by section 

5709.40, 5709.41, 5709.45, 5709.73, or 5709.78 of the Revised 

Code, the legislative authority, before adopting a resolution or 

ordinance under that section, shall notify the board of 

education of each joint vocational school district in which the 

property to be exempted is located using the same time 

requirements for the notice that applies to notices to city, 

local, and exempted village school districts. The content of the 

notice and procedures for responding to the notice are the same 

as required in division (A) of this section.

Sec. 5709.85. (A) The legislative authority of a county, 

township, or municipal corporation that grants an exemption from 

taxation under Chapter 725. or 1728. or under section 3735.67, 

5709.28, 5709.40, 5709.41, 5709.45,5709.62, 5709.63, 5709.632, 

5709.73, or 5709.78 of the Revised Code shall create a tax 

incentive review council. The council shall consist of the 

following members:

(1) In the case of a municipal corporation eligible to 

designate a zone under section 5709.62 of the Revised Code, the 

chief executive officer or that officer's designee; a member of 

the legislative authority of the municipal corporation, 

appointed by the president of the legislative authority or, if 

the chief executive officer of the municipal corporation is the 

president, appointed by the president pro tempore of the 

legislative authority; the county auditor or the county 
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auditor's designee; the chief financial officer of the municipal 

corporation or that officer's designee; an individual appointed 

by the board of education of each city, local, exempted village, 

and joint vocational school district to which the instrument 

granting the exemption applies; and two members of the public 

appointed by the chief executive officer of the municipal 

corporation with the concurrence of the legislative authority. 

At least four members of the council shall be residents of the 

municipal corporation, and at least one of the two public 

members appointed by the chief executive officer shall be a 

minority. As used in division (A)(1) of this section, a 

"minority" is an individual who is African-American, Hispanic, 

or Native American.

(2) In the case of a county or a municipal corporation 

that is not eligible to designate a zone under section 5709.62 

or 5709.632 of the Revised Code, three members appointed by the 

board of county commissioners; two members from each municipal 

corporation to which the instrument granting the tax exemption 

applies, appointed by the chief executive officer with the 

concurrence of the legislative authority of the respective 

municipal corporations; two members of each township to which 

the instrument granting the tax exemption applies, appointed by 

the board of township trustees of the respective townships; the 

county auditor or the county auditor's designee; and an 

individual appointed by the board of education of each city, 

local, exempted village, and joint vocational school district to 

which the instrument granting the tax exemption applies. At 

least two members of the council shall be residents of the 

municipal corporations or townships to which the instrument 

granting the tax exemption applies.

(3) In the case of a township in which improvements are 
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declared a public purpose under section 5709.73 of the Revised 

Code, the board of township trustees; the county auditor or the 

county auditor's designee; and an individual appointed by the 

board of education of each city, local, exempted village, and 

joint vocational school district to which the instrument 

granting the exemption applies.

(B) The county auditor or the county auditor's designee 

shall serve as the chairperson of the council. The council shall 

meet at the call of the chairperson. At the first meeting of the 

council, the council shall select a vice-chairperson. Attendance 

by a majority of the members of the council constitutes a quorum 

to conduct the business of the council.

(C)(1) Annually, the tax incentive review council shall 

review all agreements granting exemptions from property taxation 

under Chapter 725. or 1728. or under section 3735.671, 3735.67, 

5709.28, 5709.62, 5709.63, or 5709.632 of the Revised Code, and 

any performance or audit reports required to be submitted 

pursuant to those agreements. The review shall include 

agreements granting such exemptions that were entered into prior 

to July 22, 1994, that continue to be in force and applicable to 

the current year's property taxes.

With respect to each agreement, other than an agreement 

entered into under section 5709.28 of the Revised Code, the 

council shall determine whether the owner of the exempted 

property has complied with the agreement, and may take into 

consideration any fluctuations in the business cycle unique to 

the owner's business.

With respect to an agreement entered into under section 

5709.28 of the Revised Code, the council shall consist of the 

members described in division (A)(2) of this section and shall 
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determine whether the agreement complies with the requirements 

of section 5709.28 of the Revised Code and whether a withdrawal, 

removal, or conversion of land from an agricultural security 

area established under Chapter 931. of the Revised Code has 

occurred in a manner that makes the exempted property no longer 

eligible for the exemption.

On the basis of the determinations, on or before the first 

day of September of each year, the council shall submit to the 

legislative authority written recommendations for continuation, 

modification, or cancellation of each agreement.

(2) Annually, the tax incentive review council shall 

review all exemptions from property taxation resulting from the 

declaration of public purpose improvements pursuant to section 

5709.40, 5709.41, 5709.45, 5709.73, or 5709.78 of the Revised 

Code. The review shall include such exemptions that were granted 

prior to July 22, 1994, that continue to be in force and 

applicable to the current year's property taxes. With respect to 

each improvement for which an exemption is granted, the council 

shall determine the increase in the true value of parcels of 

real property on which improvements have been undertaken as a 

result of the exemption; the value of improvements exempted from 

taxation as a result of the exemption; and the number of new 

employees or employees retained on the site of the improvement 

as a result of the exemption.

Upon the request of a tax incentive review council, the 

county auditor, the housing officer appointed pursuant to 

section 3735.66 of the Revised Code, the owner of a new or 

remodeled structure or improvement, and the legislative 

authority of the county, township, or municipal corporation 

granting the exemption shall supply the council with any 

1169

1170

1171

1172

1173

1174

1175

1176

1177

1178

1179

1180

1181

1182

1183

1184

1185

1186

1187

1188

1189

1190

1191

1192

1193

1194

1195

1196

1197

1198



H. B. No. 704 Page 41
As Introduced

information reasonably necessary for the council to make the 

determinations required under division (C) of this section, 

including returns or reports filed pursuant to sections 5711.02, 

5711.13, and section 5727.08 of the Revised Code.

(D) Annually, the tax incentive review council shall 

review the compliance of each recipient of a tax exemption under 

Chapter 725. or 1728. or section 3735.67, 5709.40, 5709.41, 

5709.45, 5709.62, 5709.63, 5709.632, 5709.73, or 5709.78 of the 

Revised Code with the nondiscriminatory hiring policies 

developed by the county, township, or municipal corporation 

under section 5709.832 of the Revised Code. Upon the request of 

the council, the recipient shall provide the council any 

information necessary to perform its review. On the basis of its 

review, the council may submit to the legislative authority 

written recommendations for enhancing compliance with the 

nondiscriminatory hiring policies.

(E) A legislative authority that receives from a tax 

incentive review council written recommendations under division 

(C)(1) or (D) of this section shall, within sixty days after 

receipt, hold a meeting and vote to accept, reject, or modify 

all or any portion of the recommendations.

(F) A tax incentive review council may request from the 

recipient of a tax exemption under Chapter 725. or 1728. or 

section 3735.67, 5709.28, 5709.40, 5709.41, 5709.45, 5709.62, 

5709.63, 5709.632, 5709.73, or 5709.78 of the Revised Code any 

information reasonably necessary for the council to perform its 

review under this section. The request shall be in writing and 

shall be sent to the recipient by certified mail. Within ten 

days after receipt of the request, the recipient shall provide 

to the council the information requested.
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Section 2. That existing sections 3735.66, 3735.67, 

3735.671, 3735.672, 3735.68, 5709.631, 5709.82, 5709.83, and 

5709.85 of the Revised Code are hereby repealed.

Section 3. That section 3735.673 of the Revised Code is 

hereby repealed.

Section 4. Section 5709.82 of the Revised Code is 

presented in this act as a composite of the section as amended 

by both H.B. 182 and H.B. 233 of the 131st General Assembly. The 

General Assembly, applying the principle stated in division (B) 

of section 1.52 of the Revised Code that amendments are to be 

harmonized if reasonably capable of simultaneous operation, 

finds that the composite is the resulting version of the section 

in effect prior to the effective date of the section as 

presented in this act.
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