As Introduced

133rd General Assembly
Regular Session H. B. No. 708

2019-2020
Representative Miller, A.

A BILL

To amend sections 3313.536, 3737.73, and 5502.26 of
the Revised Code to revise the law regarding
emergency management plans and school safety

drills and to declare an emergency.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3313.536, 3737.73, and 5502.26 of

the Revised Code be amended to read as follows:
Sec. 3313.536. (A) As used in this section:

(1) "Administrator" means the superintendent, principal,
chief administrative officer, or other person having supervisory

authority of any of the following:

(a) A city, exempted village, local, or joint vocational

school district;

(b) A community school established under Chapter 3314. of
the Revised Code, as required through reference in division (A)

(11) (d) of section 3314.03 of the Revised Code;

(c) A STEM school established under Chapter 3326. of the
Revised Code, as required through reference in section 3326.11

of the Revised Code;
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(d) A college-preparatory boarding school established

under Chapter 3328. of the Revised Code;

(e) A district or school operating a career-technical
education program approved by the department of education under

section 3317.161 of the Revised Code;
(f) A chartered nonpublic school;
(g) An educational service center;

(h) A preschool program or school-age child care program

licensed by the department of education;

(i) Any other facility that primarily provides educational

services to or hosts activities for children subject to

regulation by the department of education.

(2) "Emergency management test" means a regularly
scheduled drill, exercise, or activity designed to assess and

evaluate an emergency management plan under this section.

(3) "Emergency management rehearsal" means a regularly

scheduled rehearsal of concept drill that is designed to assess

and evaluate an emergency management plan under this section and

includes a rehearsal of the most critical parts of the school's

plan, such as the communications response plan or the integrated

response plan, and a physical walkthrough of the school's plan.

(4) "Building" means any school, school building,

facility, program, or center.

(B) (1) Each administrator shall develop and adopt a
comprehensive emergency management plan, in accordance with
rules adopted by the state board of education pursuant to
division (F) of this section, for each building under the

administrator's control and any other building in which students
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regularly attend or receive instruction regardless of whether it

is under the administrator's control. The administrator shall

examine the environmental conditions and operations of each
building to determine potential hazards to student and staff
safety and shall propose operating changes to promote the
prevention of potentially dangerous problems and circumstances.
In developing the plan for each building, the administrator
shall involve community law enforcement and safety officials,
parents of students who are assigned to the building, and
teachers and nonteaching employees who are assigned to the
building. The administrator shall incorporate remediation
strategies into the plan for any building where documented

safety problems have occurred.

(2) Each administrator shall also incorporate into the
emergency management plan adopted under division (B) (1) of this

section all of the following:

(a) A protocol for addressing serious threats to the

safety of property, students, employees, or administrators;

(b) A protocol for responding to any emergency events that
occur and compromise the safety of property, students,
employees, or administrators. This protocol shall include, but

not be limited to, all of the following:

(i) A floor plan that is unique to each floor of the

building;

(ii) A site plan that includes all building property and

surrounding property;

(iii) An emergency contact information sheet.

(3) Each protocol described in divisions (B) (2) (a) and (b)

of this section shall include procedures determined to be

Page 3

47
48
49
50
51
52
53
54
55
56
57
58
59

60
61
62

63
64

65
66
67
68

69
70

71
72

73

74
75



H. B. No. 708
As Introduced

appropriate by the administrator for responding to threats and
emergency events, respectively, including such things as
notification of appropriate law enforcement personnel, calling
upon specified emergency response personnel for assistance, and

informing parents of affected students.

Prior to the opening day of each school year, the
administrator shall inform each student or child enrolled in the
school and the student's or child's parent of the parental

notification procedures included in the protocol.

(4) Each administrator shall keep a copy of the emergency
management plan adopted pursuant to this section in a secure

place.

(C) (1) The administrator shall submit to the department of
education, in accordance with rules adopted by the state board
of education pursuant to division (F) of this section, an
electronic copy of the emergency management plan prescribed by
division (B) of this section not less than once every three
years, whenever a major modification to the building requires
changes in the procedures outlined in the plan, and whenever

information on the emergency contact information sheet changes.

(2) The administrator also shall file a copy of the plan
with each law enforcement agency that has jurisdiction over the

school building and, upon request, to any of the following:

(a) The fire department that serves the political

subdivision in which the building is located;

(b) The emergency medical service organization that serves

the political subdivision in which the building is located;

(c) The—eeuwmty countywide emergency management agency for
the county in which the building is located.
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(3) Upon receipt of an emergency management plan, the
department of education shall submit the information in
accordance with rules adopted by the state board of education
pursuant to division (F) of this section, to both of the

following:

(a) The attorney general, who shall post that information

on the Ohio law enforcement gateway or its successor;

(b) The director of public safety, who shall post the

information on the contact and information management system.

(4) Any department or entity to which copies of an
emergency management plan are filed under this section shall

keep the copies in a secure place.

(D) (1) Not later than the first day of July of each year,
each administrator shall review the emergency management plan
and certify to the department of education that the plan is

current and accurate.

(2) Anytime that an administrator updates the emergency
management plan pursuant to division (C) (1) of this section, the
administrator shall file copies, not later than the tenth day
after the revision is adopted and in accordance with rules
adopted by the state board pursuant to division (F) of this
section, to the department of education and to any entity with
which the administrator filed a copy under division (C) (2) of

this section.
(E) Each administrator shall do both of the following:
(1) Prepare and conduct at least one annual—emergenesy:

(a) Emergency management test, as defined in division (A)

(2) of this section, for administrators of a preschool program
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or school-age child care program. The test shall be conducted in

accordance with rules adopted by the state board pursuant to

division (F) of this sections.

(b) Emergency management rehearsal for administrators of

districts or schools. The rehearsal shall be conducted in

accordance with rules adopted by the state board pursuant to

division (F) of this section. A school safety drill conducted

pursuant to division (D) (1) (b) (ii) of section 3737.73 of the

Revised Code fulfills this requirement, so long as the drill is

conducted in accordance with all requirements of that section

and the rules adopted by the state board under this section.

(2) Grant access to each building under the control of the
administrator to law enforcement personnel and to entities
described in division (C) (2) of this section, to enable the
personnel and entities to hold training sessions for responding
to threats and emergency events affecting the building, provided
that the access occurs outside of student instructional hours
and the administrator, or the administrator's designee, is

present in the building during the training sessions.

(F) The state board of education, in accordance with
Chapter 119. of the Revised Code, shall adopt rules regarding
emergency management plans under this section, including the
content of the plans and procedures for filing the plans. The
rules shall specify that plans and information required under
division (B) of this section be submitted on standardized forms
developed by the department of education for such purpose. The
rules shall also specify the requirements and procedures for

emergency management tests and emergency management rehearsals

conducted pursuant to division (E) (1) of this section. Failure

to comply with the rules may result in discipline pursuant to
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section 3319.31 of the Revised Code or any other action against

the administrator as prescribed by rule.

(G) Division (B) of section 3319.31 of the Revised Code
applies to any administrator who is subject to the requirements
of this section and is not exempt under division (H) of this
section and who is an applicant for a license or holds a license
from the state board pursuant to section 3319.22 of the Revised

Code.

(H) The superintendent of public instruction may exempt
any administrator from the requirements of this section, if the
superintendent determines that the requirements do not otherwise
apply to a building or buildings under the control of that

administrator.

(I) Copies of the emergency management plan and
information required under division (B) of this section are
security records and are not public records pursuant to section
149.433 of the Revised Code. In addition, the information posted
to the contact and information management system, pursuant to
division (C) (3) (b) of this section, 1is exempt from public
disclosure or release in accordance with sections 149.43,

149.433, and 5502.03 of the Revised Code.

Notwithstanding section 149.433 of the Revised Code, a
floor plan filed with the attorney general pursuant to this
section is not a public record to the extent it is a record kept

by the attorney general.

Sec. 3737.73. (A) No principal or person in charge of a
public or private school or educational institution having an
average daily attendance of twenty or more pupils, and no person

in charge of any children's home or orphanage housing twenty or
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more minor persons, shall willfully neglect to instruct and
train such children by means of drills or rapid dismissals, so
that such children in a sudden emergency may leave the building
in the shortest possible time without confusion. Except as
provided for in division (F) of this section, the principal or
person in charge of a school or educational institution shall
conduct drills or rapid dismissals at least six times during the
school year, pursuant to division (E) of this section, which
shall be at the times and frequency prescribed in rules adopted
by the fire marshal. The principal or person in charge of a
children's home or orphanage shall conduct drills or rapid
dismissals at least once each month while the home is in
operation. In the case of schools, no principal or person in
charge of a school shall willfully neglect to keep the doors and
exits of such building unlocked during school hours. The fire
marshal may order the immediate installation of necessary fire
gongs or signals in such schools, institutions, or children's
homes and enforce this division and divisions (B), (C) (3), and

(F) of this section.

(B) In conjunction with the drills or rapid dismissals
required by division (A) or (F) of this section, whichever is
applicable, principals or persons in charge of public or private
primary and secondary schools, or educational institutions,
shall instruct pupils in safety precautions to be taken in case
of a tornado alert or warning. Such principals or persons in
charge of such schools or institutions shall designate, in
accordance with standards prescribed by the fire marshal,
appropriate locations to be used to shelter pupils in case of a

tornado, tornado alert, or warning.

(C) (1) The fire marshal or the fire marshal's designee

shall annually inspect each school, institution, home, or
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orphanage subject to division (A) or (F) of this section to
determine compliance with the applicable division, and each
school or institution subject to division (B) of this section to
ascertain whether the locations comply with the standards
prescribed under that division. Nothing in this section shall
require a school or institution to construct or improve a

facility or location for use as a shelter area.

(2) The fire marshal or the fire marshal's designee shall
issue a warning to any person found in violation of division
(A), (B), or (F) of this section. The warning shall indicate the
specific violation and a date by which such violation shall be

corrected.

(3) No person shall fail to correct violations by the date
indicated on a warning issued under division (C) (2) of this

section.

(D) (1) (a) The principal or person in charge of each public
or private school or educational institution shall conduct
school safety drills at least three times during the school
year, pursuant to division (E) of this section, to provide
pupils with instruction in the procedures to follow in
situations where pupils must be secured in the school building
or rapidly evacuated in response to a threat to the school
involving an act of terrorism; a person possessing a deadly
weapon or dangerous ordnance, as defined in section 2923.11 of
the Revised Code, on school property; or other act of violence.
At least one safety drill shall include a scenario where pupils
must be secured in the school building rather than rapidly

evacuated.

Each safety drill shall be conducted in conjunction with

the police chief or other similar chief law enforcement officer,
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or designee, of the municipal corporation, township, or township
or joint police district in which the school or institution is
located, or, in absence of any such person, the county sheriff
of the county, or designee, in which the school or institution

is located.

(b) #—Not later than the fifteenth day of December of

each vear, and in addition to the three safety drills described

in division (D) (1) (a) of this section, the principal or person

in charge shall conduct two additional safety drills that meet

the following criteria:

(i) The first drill shall be a theoretical school safety

drill at—Feast—eonece—during—the—seheoet—year—to provide all
faculty and staff employed by the school or institution with
instruction in the procedures to follow in such situations. The
theoretical drill does not need to include student participation
and may be conducted at the annual training session required by

division (D) (3) of this section.

(ii) The second safety drill shall be a rehearsal of

concept drill conducted pursuant to the school's emergency

management plan adopted under section 3313.536 of the Revised

Code. The drill shall include rehearsal of the most critical

parts of the school's plan, such as the communications response

plan or the integrated response plan, and a physical walkthrough

of the school's plan. The drill shall be conducted separately

from the theoretical drill and does not need to include student

participation.

The rehearsal of concept drill shall be conducted in

conjunction with the police chief or other similar chief law

enforcement officer, or designee, of the municipal corporation,

township, or township or joint police district in which the
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school or institution is located or, in absence of any such

person, the sheriff of the county, or designee, in which the

school or institution is located.

(c) All safety drills required under division (D) of this
section shall be conducted pursuant to the district's or
school's emergency management plan adopted under section

3313.536 of the Revised Code.

Prior to conducting a safety drill under division (D) (1)

of this section that includes student participation, the

principal or person in charge shall notify the parent or

guardian of each student enrolled in the school or institution

of the drill and the procedures for parents or guardians to

follow in situations where students must be secured in the

school building or rapidly evacuated.

(2) (a) The principal or person in charge of each public or
private school or educational institution shall provide to the
police chief or other similar chief law enforcement officer of
the municipal corporation, township, or township or joint police
district in which the school or institution is located, or, in
absence of any such person, the county sheriff of the county in
which the school or institution is located advance written
notice of each school safety drill required under division (D)
(1) of this section and shall keep a written record of the date
and time of each drill conducted. The advance notice shall be
provided not later than seventy-two hours prior to the date the
drill will be conducted and shall include the date and time the
drill will be conducted and the address of the school or
educational institution. The notice shall be provided by mail,

facsimile, or electronic submission.

(b) Not later than the fifth day of December each year,
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the principal or person in charge of each public or private
school or educational institution shall provide written
certification by mail, facsimile, or electronic submission of
the date and time each school safety drill required under
division (D) (1) of this section was conducted during the
previous school year, as well as the date and time each drill
will be conducted during the current school year, to the police
chief or other similar chief law enforcement officer of the
municipal corporation, township, or township or joint police
district in which the school or institution is located, or, in
the absence of any such person, the county sheriff of the county
in which the school or institution is located. If such
certification is not provided, the principal or person in charge
of the school or institution shall be considered to have failed
to meet this requirement and shall be subject to division (D) (4)

of this section.

(3) The principal or person in charge of each public or
private school or educational institution shall hold annual
training sessions for employees of the school or institution

regarding the conduct of school safety drills.

(4) The police chief or other similar chief law
enforcement officer of a municipal corporation, township, or
township or joint police district, or, in the absence of any
such person, the county sheriff shall issue a warning to any
person found in violation of division (D) (1) of this section.
Each warning issued for a violation of division (D) (1) of this
section shall require the principal or person in charge of the
school or institution to correct the violation by conducting a
school safety drill not later than the thirtieth day after the
date the warning is issued. The violation shall not be

considered corrected unless, not later than forty days after the
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date the warning is issued, the principal or person in charge of
the school or institution provides written certification of the
date and time this drill was conducted, as well as the date and
time each remaining drill will be conducted during the current
school year, to the police chief or other similar chief law

enforcement officer or county sheriff who issued the warning.

(5) No person shall fail to correct violations by the date
indicated on a warning issued under division (D) (4) of this

section.

(E) The principal or person in charge of each public or
private school or educational institution shall conduct at least
one drill or rapid dismissal required under division (A) or (F)
of this section, whichever is applicable, or one school safety
drill required under division (D) of this section during each
month of the school year. However, the principal or person in
charge may determine the exact date and time that each drill
will be conducted. A drill or rapid dismissal under division (A)
or (F) of this section may be conducted during the same month as

a school safety drill under division (D) of this section.

(F) If a public or private school or educational
institution does not currently have smoke detectors, as defined
in section 3781.104 of the Revised Code, or a sprinkler system
in all classroom buildings of the school, the principal or
person in charge of the school or educational institution shall
conduct drills or rapid dismissals at least nine times during
the school year, pursuant to division (E) of this section, which
shall be at the times and frequency prescribed in rules adopted
by the fire marshal. At the discretion of the principal or
person in charge of the school or institution, drills conducted

under this division may be combined with drills conducted under
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division (D) of this section, so long as at least one drill
conducted under that division provides pupils with instruction
in the procedures to follow in situations where pupils must be

secured in the school building rather than rapidly evacuated.

Sec. 5502.26. (A) The board of county commissioners of a
county and the chief executive of all or a majority of the other
political subdivisions within the county may enter into a
written agreement establishing a countywide emergency management

agency.

A representative from each political subdivision entering
into the agreement, selected by the political subdivision's
chief executive, shall constitute a countywide advisory group
for the purpose of appointing an executive committee under this
section through which the countywide agency shall implement
emergency management in the county in accordance with this
section and for the purpose of advising the executive committee
on matters pertaining to countywide emergency management. The
executive committee shall consist of at least the following
seven members: one county commissioner representing the board of
county commissioners entering into the agreement; five chief
executives representing the municipal corporations and townships
entering into the agreement; and one nonelected representative.
The countywide agreement shall specify how many additional
members, if any, shall serve on the executive committee and

their manner of selection.

The agency shall be supported financially by the political
subdivisions entering into the countywide agreement. The
executive committee shall appoint a director/coordinator of
emergency management who shall pursue a professional development

training program in accordance with rules adopted under section
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5502.25 of the Revised Code. The director/coordinator of
emergency management may be an official or employee of any
political subdivision entering into the countywide agreement,
except that the director/coordinator shall not be the chief

executive of any such political subdivision.

A countywide emergency management agency organized under
this section shall establish a program for emergency management

that:

(1) Is in accordance with sections 5502.21 to 5502.51 of
the Revised Code, rules adopted under those sections, local
ordinances pertaining to emergency management, the "Robert T.
Stafford Disaster Relief and Emergency Assistance Act," 88 Stat.
143, 42 U.S.C. 5121, et+ seq., as amended, and all applicable

rules and regulations adopted under that act;

(2) Includes, without limitation, development of an all-
hazards emergency operations plan that has been coordinated with
all agencies, boards, and divisions having emergency management

functions within the county;

(3) Includes the preparation and conduct of an annual

exercise of the county's all-hazards emergency operations plan;

(4) Is applicable to all political subdivisions entering

into the countywide agreement.

When developing the emergency operations plan and

conducting the annual exercise of the plan, the agency shall

include a representative from each school and school district

that has school buildings in which students reqularly attend or

receive instruction within the county in order to integrate

school safety into the county's plan and annual exercise.

The director/coordinator of emergency management for a
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countywide agency organized under this section shall be 433
responsible for coordinating, organizing, administering, and 434
operating emergency management in accordance with the agency's 435
program established under this section, subject to the direction 436
and control of the executive committee. All agencies, boards, 437
and divisions having emergency management functions within each 438
political subdivision within the county shall cooperate in the 439
development of the all-hazards emergency operations plan and 440
shall cooperate in the preparation and conduct of the annual 441
exercise. 442

(B) Nothing in this section requires any political 443
subdivision that is located within a county that has entered 444
into a written agreement under this section establishing a 445
countywide emergency management agency to enter into that 446
agreement, provided that the political subdivision has 447
established a program for emergency management in accordance 448
with section 5502.271 of the Revised Code. 449

(C) A countywide emergency management agency shall be 450
considered a county board and shall receive the services of the 451
auditor, treasurer, and prosecuting attorney of the county in 452
the same manner as other county agencies, boards, or divisions. 453

Section 2. That existing sections 3313.536, 3737.73, and 454
5502.26 of the Revised Code are hereby repealed. 455

Section 3. This act is hereby declared to be an emergency 456
measure necessary for the immediate preservation of the public 457
peace, health, and safety. The reason for such necessity is to 458
protect the safety of Ohio's students and school employees. 459

Therefore, this act shall go into immediate effect. 460



