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Vitale, Weinstein, West, Wiggam, Wilkin, Zeltwanger

A BILL

To amend sections 2151.353, 5103.031, 5103.032, 1

5103.033, 5103.035, 5103.038, 5103.0313, 2

5103.0314, 5103.0316, 5103.0317, and 5103.31 and 3

to repeal sections 5103.039 and 5103.0311 of the 4

Revised Code regarding foster caregiver 5

training. 6

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2151.353, 5103.031, 5103.032, 7
5103.033, 5103.035, 5103.038, 5103.0313, 5103.0314, 5103.0316, 8
5103.0317, and 5103.31 of the Revised Code be amended to read as 9
follows: 10
Sec. 2151.353. (A) If a child is adjudicated an abused, 11

neglected, or dependent child, the court may make any of the 12
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following orders of disposition:
(1) Place the child in protective supervision;

(2) Commit the child to the temporary custody of any of

the following:
(a) A public children services agency;
(b) A private child placing agency;
(c) Either parent;
(d) A relative residing within or outside the state;

(e) A probation officer for placement in a certified

foster home;
(f) Any other person approved by the court.

(3) Award legal custody of the child to either parent or
to any other person who, prior to the dispositional hearing,
files a motion requesting legal custody of the child or is
identified as a proposed legal custodian in a complaint or
motion filed prior to the dispositional hearing by any party to
the proceedings. A person identified in a complaint or motion
filed by a party to the proceedings as a proposed legal
custodian shall be awarded legal custody of the child only if
the person identified signs a statement of understanding for

legal custody that contains at least the following provisions:

(a) That it is the intent of the person to become the
legal custodian of the child and the person is able to assume

legal responsibility for the care and supervision of the child;

(b) That the person understands that legal custody of the
child in question is intended to be permanent in nature and that

the person will be responsible as the custodian for the child
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until the child reaches the age of majority. Responsibility as
custodian for the child shall continue beyond the age of
majority if, at the time the child reaches the age of majority,
the child is pursuing a diploma granted by the board of
education or other governing authority, successful completion of
the curriculum of any high school, successful completion of an
individualized education program developed for the student by
any high school, or an age and schooling certificate.
Responsibility beyond the age of majority shall terminate when
the child ceases to continuously pursue such an education,
completes such an education, or is excused from such an
education under standards adopted by the state board of

education, whichever occurs first.

(c) That the parents of the child have residual parental
rights, privileges, and responsibilities, including, but not
limited to, the privilege of reasonable visitation, consent to
adoption, the privilege to determine the child's religious

affiliation, and the responsibility for support;

(d) That the person understands that the person must be
present in court for the dispositional hearing in order to
affirm the person's intention to become legal custodian, to
affirm that the person understands the effect of the
custodianship before the court, and to answer any questions that

the court or any parties to the case may have.

(4) Commit the child to the permanent custody of a public
children services agency or private child placing agency, if the
court determines in accordance with division (E) of section
2151.414 of the Revised Code that the child cannot be placed
with one of the child's parents within a reasonable time or

should not be placed with either parent and determines in
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accordance with division (D) (1) of section 2151.414 of the
Revised Code that the permanent commitment is in the best
interest of the child. If the court grants permanent custody
under this division, the court, upon the request of any party,
shall file a written opinion setting forth its findings of fact

and conclusions of law in relation to the proceeding.

(5) Place the child in a planned permanent living
arrangement with a public children services agency or private
child placing agency, if a public children services agency or
private child placing agency requests the court to place the
child in a planned permanent living arrangement and if the court
finds, by clear and convincing evidence, that a planned
permanent living arrangement is in the best interest of the
child, that the child is sixteen years of age or older, and that

one of the following exists:

(a) The child, because of physical, mental, or
psychological problems or needs, 1s unable to function in a
family-like setting and must remain in residential or
institutional care now and for the foreseeable future beyond the
date of the dispositional hearing held pursuant to section

2151.35 of the Revised Code.

(b) The parents of the child have significant physical,
mental, or psychological problems and are unable to care for the
child because of those problems, adoption is not in the best
interest of the child, as determined in accordance with division
(D) (1) of section 2151.414 of the Revised Code, and the child
retains a significant and positive relationship with a parent or

relative.

(c) The child has been counseled on the permanent

placement options available to the child, and is unwilling to
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accept or unable to adapt to a permanent placement.

(6) Order the removal from the child's home until further
order of the court of the person who committed abuse as
described in section 2151.031 of the Revised Code against the
child, who caused or allowed the child to suffer neglect as
described in section 2151.03 of the Revised Code, or who is the
parent, guardian, or custodian of a child who is adjudicated a
dependent child and order any person not to have contact with

the child or the child's siblings.

(B) (1) When making a determination on whether to place a
child in a planned permanent living arrangement pursuant to
division (A) (5) (b) or (c) of this section, the court shall
consider all relevant information that has been presented to the
court, including information gathered from the child, the
child's guardian ad litem, and the public children services

agency or private child placing agency.

(2) A child who is placed in a planned permanent living
arrangement pursuant to division (A) (5) (b) or (c) of this
section shall be placed in an independent living setting or in a
family setting in which the caregiver has been provided by the
agency that has custody of the child with a notice that

addresses the following:

(a) The caregiver understands that the planned permanent
living arrangement is intended to be permanent in nature and
that the caregiver will provide a stable placement for the child
through the child's emancipation or until the court releases the

child from the custody of the agency, whichever occurs first.

(b) The caregiver is expected to actively participate in

the youth's independent living case plan, attend agency team
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meetings and court hearings as appropriate, complete training,

as provided—ir—aivision—+{Br—oef—developed and implemented under
section 5103.035 of the Revised Code, related to providing the

child independent living services, and assist in the child's

transition into adulthood.

(3) The department of job and family services shall
develop a model notice to be provided by an agency that has
custody of a child to a caregiver under division (B) (2) of this
section. The agency may modify the model notice to apply to the

needs of the agency.

(C) No order for permanent custody or temporary custody of
a child or the placement of a child in a planned permanent
living arrangement shall be made pursuant to this section unless
the complaint alleging the abuse, neglect, or dependency
contains a prayer requesting permanent custody, temporary
custody, or the placement of the child in a planned permanent
living arrangement as desired, the summons served on the parents
of the child contains as is appropriate a full explanation that
the granting of an order for permanent custody permanently
divests them of their parental rights, a full explanation that
an adjudication that the child is an abused, neglected, or
dependent child may result in an order of temporary custody that
will cause the removal of the child from their legal custody
until the court terminates the order of temporary custody or
permanently divests the parents of their parental rights, or a
full explanation that the granting of an order for a planned
permanent living arrangement will result in the removal of the
child from their legal custody if any of the conditions listed
in divisions (A) (5) (a) to (c) of this section are found to
exist, and the summons served on the parents contains a full

explanation of their right to be represented by counsel and to
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have counsel appointed pursuant to Chapter 120. of the Revised 160
Code if they are indigent. 16l

If after making disposition as authorized by division (A) 162
(2) of this section, a motion is filed that requests permanent 163
custody of the child, the court may grant permanent custody of 164
the child to the movant in accordance with section 2151.414 of 165
the Revised Code. 166

(D) If the court issues an order for protective 167
supervision pursuant to division (A) (1) of this section, the 168
court may place any reasonable restrictions upon the child, the 169
child's parents, guardian, or custodian, or any other person, 170
including, but not limited to, any of the following: 171

(1) Order a party, within forty-eight hours after the 172
issuance of the order, to vacate the child's home indefinitely 173
or for a specified period of time; 174

(2) Order a party, a parent of the child, or a physical 175
custodian of the child to prevent any particular person from 176
having contact with the child; 177

(3) Issue an order restraining or otherwise controlling 178
the conduct of any person which conduct would not be in the best 179
interest of the child. 180

(E) As part of its dispositional order, the court shall 181
journalize a case plan for the child. The journalized case plan 182
shall not be changed except as provided in section 2151.412 of 183
the Revised Code. 184

(F) (1) The court shall retain jurisdiction over any child 185
for whom the court issues an order of disposition pursuant to 186
division (A) of this section or pursuant to section 2151.414 or 187

2151.415 of the Revised Code until the child attains the age of 188
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eighteen years if the child is not mentally retarded,
developmentally disabled, or physically impaired, the child
attains the age of twenty-one years if the child is mentally
retarded, developmentally disabled, or physically impaired, or
the child is adopted and a final decree of adoption is issued,
except that the court may retain jurisdiction over the child and
continue any order of disposition under division (A) of this
section or under section 2151.414 or 2151.415 of the Revised
Code for a specified period of time to enable the child to
graduate from high school or vocational school. The court shall
retain jurisdiction over a person who meets the requirements
described in division (A) (1) of section 5101.1411 of the Revised
Code and who is subject to a voluntary participation agreement
that is in effect. The court shall make an entry continuing its

jurisdiction under this division in the journal.

(2) Any public children services agency, any private child
placing agency, the department of job and family services, or
any party, other than any parent whose parental rights with
respect to the child have been terminated pursuant to an order
issued under division (A) (4) of this section, by filing a motion
with the court, may at any time request the court to modify or
terminate any order of disposition issued pursuant to division
(A) of this section or section 2151.414 or 2151.415 of the
Revised Code. The court shall hold a hearing upon the motion as
if the hearing were the original dispositional hearing and shall
give all parties to the action and the guardian ad litem notice
of the hearing pursuant to the Juvenile Rules. If applicable,

the court shall comply with section 2151.42 of the Revised Code.

(G) Any temporary custody order issued pursuant to
division (A) of this section shall terminate one year after the

earlier of the date on which the complaint in the case was filed
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or the child was first placed into shelter care, except that,
upon the filing of a motion pursuant to section 2151.415 of the
Revised Code, the temporary custody order shall continue and not
terminate until the court issues a dispositional order under
that section. In resolving the motion, the court shall not order
an existing temporary custody order to continue beyond two years
after the date on which the complaint was filed or the child was
first placed into shelter care, whichever date is earlier,
regardless of whether any extensions have been previously
ordered pursuant to division (D) of section 2151.415 of the

Revised Code.

(H) (1) No later than one year after the earlier of the
date the complaint in the case was filed or the child was first
placed in shelter care, a party may ask the court to extend an
order for protective supervision for six months or to terminate
the order. A party requesting extension or termination of the
order shall file a written request for the extension or
termination with the court and give notice of the proposed
extension or termination in writing before the end of the day
after the day of filing it to all parties and the child's
guardian ad litem. If a public children services agency or
private child placing agency requests termination of the order,
the agency shall file a written status report setting out the
facts supporting termination of the order at the time it files
the request with the court. If no party requests extension or
termination of the order, the court shall notify the parties
that the court will extend the order for six months or terminate
it and that it may do so without a hearing unless one of the
parties requests a hearing. All parties and the guardian ad
litem shall have seven days from the date a notice is sent

pursuant to this division to object to and request a hearing on
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the proposed extension or termination. 251

(a) If it receives a timely request for a hearing, the 252
court shall schedule a hearing to be held no later than thirty 253
days after the request is received by the court. The court shall 254
give notice of the date, time, and location of the hearing to 255
all parties and the guardian ad litem. At the hearing, the court 256
shall determine whether extension or termination of the order is 257
in the child's best interest. If termination is in the child's 258
best interest, the court shall terminate the order. If extension 259
is in the child's best interest, the court shall extend the 260
order for six months. 261

(b) If it does not receive a timely request for a hearing, 262
the court may extend the order for six months or terminate it 263
without a hearing and shall journalize the order of extension or 264
termination not later than fourteen days after receiving the 265
request for extension or termination or after the date the court 266
notifies the parties that it will extend or terminate the order. 267
If the court does not extend or terminate the order, it shall 268
schedule a hearing to be held no later than thirty days after 269
the expiration of the applicable fourteen-day time period and 270
give notice of the date, time, and location of the hearing to 271
all parties and the child's guardian ad litem. At the hearing, 272
the court shall determine whether extension or termination of 273
the order is in the child's best interest. If termination is in 274
the child's best interest, the court shall terminate the order. 275
If extension is in the child's best interest, the court shall 276
issue an order extending the order for protective supervision 277
six months. 278

(2) If the court grants an extension of the order for 279

protective supervision pursuant to division (H) (1) of this 280



Am. H. B. No. 8 Page 11
As Passed by the House

section, a party may, prior to termination of the extension, 281
file with the court a request for an additional extension of six 282
months or for termination of the order. The court and the 283
parties shall comply with division (H) (1) of this section with 284
respect to extending or terminating the order. 285

(3) If a court grants an extension pursuant to division 286
(H) (2) of this section, the court shall terminate the order for 287
protective supervision at the end of the extension. 288

(I) The court shall not issue a dispositional order 289
pursuant to division (A) of this section that removes a child 290
from the child's home unless the court complies with section 291
2151.419 of the Revised Code and includes in the dispositional 292
order the findings of fact required by that section. 293

(J) If a motion or application for an order described in 294
division (A) (6) of this section is made, the court shall not 295
issue the order unless, prior to the issuance of the order, it 296
provides to the person all of the following: 297

(1) Notice and a copy of the motion or application; 298

(2) The grounds for the motion or application; 299

(3) An opportunity to present evidence and witnesses at a 300
hearing regarding the motion or application; 301

(4) An opportunity to be represented by counsel at the 302
hearing. 303

(K) The jurisdiction of the court shall terminate one year 304
after the date of the award or, if the court takes any further 305
action in the matter subsequent to the award, the date of the 306
latest further action subsequent to the award, if the court 307

awards legal custody of a child to either of the following: 308
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(1) A legal custodian who, at the time of the award of
legal custody, resides in a county of this state other than the

county in which the court is located;

(2) A legal custodian who resides in the county in which
the court is located at the time of the award of legal custody,
but moves to a different county of this state prior to one year
after the date of the award or, if the court takes any further
action in the matter subsequent to the award, one year after the

date of the latest further action subsequent to the award.

The court in the county in which the legal custodian

resides then shall have jurisdiction in the matter.

Sec. 5103.031. Except as provided in section 5103.033 of
the Revised Code, the department of job and family services may
not issue a certificate under section 5103.03 of the Revised
Code to a foster home unless the prospective foster caregiver
successfully completes £he—fellewingamount—efpreplacement
training through a preplacement training program approved by the
department of job and family services under section 5103.038 of
the Revised Code or preplacement training provided under

division (B) of section 5103.30 of the Revised Code+—
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preplacement training may be provided online.

Sec. 5103.032. (A) Except as provided in disisiens—Sr5
HBr—anrd—F+—division (B) of this section and in section

5103.033 of the Revised Code—anmd—subiect—+to—divisteon—{Br—of+his

seetion, the department of job and family services may not renew
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+E3—A foster caregiver shall be given an additional amount
of time within which the foster caregiver must complete the
continuing training required under division (A) of this section
in accordance with rules adopted by the department of job and

family services if either of the following applies:

(1) The foster caregiver has served in active duty outside
this state with a branch of the armed forces of the United
States for more than thirty days in the preceding two-year

period.

(2) The foster caregiver has served in active duty as a
member of the Ohio organized militia, as defined in section
5923.01 of the Revised Code, for more than thirty days in the
preceding two-year period and that active duty relates to either
an emergency in or outside of this state or to military duty in

or outside of this state.

Sec. 5103.033. (A) The department of job and family
services may issue or renew a certificate under section 5103.03
of the Revised Code to a foster home for the care of a child who
is in the custody of a public children services agency or

private child placing agency pursuant to an agreement entered

into under section 5103.15 of the Revised Code regarding a child

who was less than six months of age on the date the agreement
was executed if the prospective foster caregiver or foster

caregiver successfully completes the following—ameunt—ef—
Eraining:
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prepracement—training—threugh—a—A preplacement training program

approved by e dCt/CLJ.tlLLClJt of Jub Frfrer fauu‘.ly seryiees—under

1 LN SN [N N, I S
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section 5103.038 of the Revised Code or preplacement—training—a
program provided under division (B) of section 5103.30 of the

Revised Code;

(2) Fer—renewat——of aecerts

102 NA20
[ v A A AV S

f—+theRevised—Cede Continuing training in accordance

with the foster caregiver's needs assessment and continuing

training plan developed and implemented under section 5103.035

of the Revised Code.

(B) A foster caregiver to whom either division (B) (1) or
(2) of this section applies shall be given an additional amount
of time within which to complete the continuing training
required under division (A) (2) of this section in accordance

with rules adopted by the department of job and family services:

(1) The foster caregiver has served in active duty outside
this state with a branch of the armed forces of the United
States for more than thirty days in the preceding two-year

period.

(2) The foster caregiver has served in active duty as a
member of the Ohio organized militia, as defined in section
5923.01 of the Revised Code, for more than thirty days in the
preceding two-year period and that active duty relates to either
an emergency in or outside of this state or to military duty in

or outside of this state.
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454

A public children services agency, private

5103.035.

Sec.

or private noncustodial agency acting as a 455

child placing agency,

456

recommending agency for a foster caregiver shall develop and

457

implement a written needs assessment and continuing training

458

plan for the foster caregiver_in accordance with rules adopted

459

under section 5103.0316 of the Revised Code.
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menteoringservieces—to—other foster ecaregivers—pursuant—+ 483
givister—Rr—ef seetien 51083032 eof +the Revised Cedes 484

{cr—Speeify—the number of hours—of econtinuing training;—3F 485
anyr—Ehe—agenrey—will—watve purstant—teodivisien{Crof seetion— 486
5H63-032—of—+the Revised~Coder 487

Sec. 5103.038. (A) Every other year by a date specified in 488
rules adopted under section 5103.0316 of the Revised Code, each 489
private child placing agency and private noncustodial agency 490
that seeks to operate a preplacement training program or 491
continuing training program under section 5103.034 of the 492
Revised Code shall submit to the department of job and family 493
services a proposal outlining the program. The proposal may be 494
the same as, a modification of, or different from, a model 495
design developed by the department. 496

(B) Not later than thirty days after receiving a proposal 497
under division (A) of this section, the department shall either 498
approve or disapprove the proposed program. The department shall 499
approve a proposed preplacement training program if it complies 500
with seetien——-53+63-630—or—5363-63++—rules adopted under section 501
5103.0316 of the Revised Code, as appropriate, and, in the case 502
of a proposal submitted by an agency operating a preplacement 503
training program at the time the proposal is submitted, the 504
department is satisfied with the agency's operation of the 505
program. The department shall approve a proposed continuing 506
training program if it complies with rules adopted purswvarmt—te 507
grister—c)—ef—under section 5103.0316 of the Revised Code and, 508
in the case of a proposal submitted by an agency operating a 509
continuing training program at the time the proposal is 510
submitted, the department is satisfied with the agency's 511

operation of the program. If the department disapproves a 512
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proposal, it shall provide the reason for disapproval to the
agency that submitted the proposal and advise the agency of how

to revise the proposal so that the department can approve it.

(C) The department's approval under division (B) of this
section of a proposed preplacement training program or
continuing training program is valid only for two years
following the year the proposal for the program is submitted to

the department under division (A) of this section.

Sec. 5103.0313. Except as provided in section 5103.303 of
the Revised Code, the department of job and family services
shall compensate a private child placing agency or private
noncustodial agency for the cost of procuring or operating
preplacement and continuing training programs approved by the
department of job and family services under section 5103.038 of
the Revised Code for prospective foster caregivers and foster
caregivers who are recommended for initial certification or

recertification by the agency.

The compensation shall be paid to the agency in the form

of an allowance to reimburse the agency for the minimumreguired—
ameount—of preplacement—and—eentinging—Ccost of training—previded—

EV SN I PN BE TR NP PENE Y PE n E1 N2 N21 = £1N 2 £ 1 Rasza P
 E— Al BV S W R v B W & o Ear ) N W g i W 5 SR S v A e i R s S s nV 0 = OT—<CIt T o Tt

o
P

cede pursuant to the rules adopted by the department of job and

family services in accordance with section 5103.0316 of the

Revised Code.

Sec. 5103.0314. The department of job and family services
shall not compensate a recommending agency for any training the

agency requires a foster caregiver to undergo as a condition of

the agency recommending the department certify er—reecertify—the
foster caregiver's foster home under section 5103.03 of the

Revised Code if the training is in additien—+teo—the minimom—
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excess of the training required kby—under section 5103.031 ex—

5363-0832—0f the Revised Code.

The department of job and family services shall not

compensate a recommending agency for any training the agency

requires a foster caregiver to undergo as a condition of the

agency recommending the department recertify the foster

caregiver's foster home under section 5103.03 of the Revised

Code if the training is in addition to the minimum training

required under section 5103.032 of the Revised Code.

Sec. 5103.0316. The department of job and family services
shall adopt rules in accordance with Chapter 119. of the Revised
Code as necessary for the efficient administration of sections
5103.031 to 5103.0316 of the Revised Code. The rules shall

provide for all of the following:

(A) For the purpose of section 5103.038 of the Revised
Code, the date by which a private child placing agency or
private noncustodial agency that seeks to operate a preplacement
training program or continuing training program under section
5103.034 of the Revised Code must submit to the department a

proposal outlining the program;

(B) Requirements governing the department's compensation
of private child placing agencies and private noncustodial
agencies under sections 5103.0312 and 5103.0313 of the Revised

Code, including the allowance to reimburse the agencies for the

cost of providing the training under sections 5103.031,

5103.032, and 5103.033 of the Revised Code;

(C) Requirements governing the continuing training

required by sections 5103.032 and 5103.033 of the Revised Code;

(D) The amount of training hours necessary for
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preplacement training and continuing training for purposes of

sections 5103.031, 5103.032, and 5103.033 of the Revised Code;

(E) Courses necessary to meet the preplacement and

continuing training requirements for foster homes under sections

5103.031, 5103.032, and 5103.033 of the Revised Code;

(F) Criteria used to create a written needs assessment and

continuing training plan for each foster caregiver as required

by section 5103.035 of the Revised Code;

(G) Any other matter the department considers appropriate.

Sec. 5103.0317. A fuotCJ_ huulc ey Llut J_C\_/CJ‘_ T o thcul
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ef—a—feoster—ehitd—who—resides—TFn—the—feoster—heme The Director of

Job and Family Services shall adopt rules concerning the maximum

number of children a foster home may receive and any exceptions

to the maximum number.

Sec. 5103.31. Training provided under section 5103.30 of
the Revised Code shall provide the knowledge, skill, and ability
needed to do the jobs that the training is for. The Ohio child
welfare training program coordinator shall identify the

competencies needed to do the jobs that the training is for so
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that the training helps the development of those competencies.

In addition, the training shall do all of the following:

(A) In the case of the training provided under division
(A) of section 5103.30 of the Revised Code, comply with the

rules adopted under section 3107.015 of the Revised Code;

(B) In the case of the preplacement training provided
under division (B) of section 5103.30 of the Revised Code,
comply with seetien5103-030—eof +the Revised Code—anddivisien—
+A)r—ef—the rules adopted under section 5363-633+3+-5103.0316 of

the Revised Code;

(C) In the case of the continuing training provided under

division (C) of section 5103.30 of the Revised Code, comply with

rules adopted under disisien—fc)r—ef-section 5103.0316 of the

Revised Code;

(D) In the case of the training provided under divisions
(D) and (E) of section 5103.30 of the Revised Code, comply with

rules adopted under section 5153.124 of the Revised Code.

Section 2. That existing sections 2151.353, 5103.031,
5103.032, 5103.033, 5103.035, 5103.038, 5103.0313, 5103.0314,
5103.0316, 5103.0317, and 5103.31 and sections 5103.039 and
5103.0311 of the Revised Code are hereby repealed.
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