As Introduced

133rd General Assembly

Regular Session S. B. No. 128

2019-2020
Senator Huffman, M.

Cosponsors: Senators Coley, Terhar, Brenner

A BILL

To amend sections 3310.01, 3310.02, 3310.03,
3310.032, 3310.08, 3310.09, 3313.978, 3317.02,
and 3317.03 and to repeal sections 3310.035 and
3310.16 of the Revised Code to make changes to
the Educational Choice Scholarship Program and

the Cleveland Scholarship Program.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3310.01, 3310.02, 3310.03,
3310.032, 3310.08, 3310.09, 3313.978, 3317.02, and 3317.03 of

the Revised Code be amended to read as follows:

Sec. 3310.01. As used in sections 3310.01 to 3310.17 of

the Revised Code:

(A) "Chartered nonpublic school" means a nonpublic school
that holds a valid charter issued by the state board of
education under section 3301.16 of the Revised Code and meets
the standards established for such schools in rules adopted by

the state board.

(B) An "eligible student" is a student who satisfies the

conditions specified in section 3310.03 or 3310.032 of the
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Revised Code.

(C) "Parent" has the same meaning as in section 3313.98 of

the Revised Code.

(D) "Resident district" means the school district in which
a student is entitled to attend school under section 3313.64 or

3313.65 of the Revised Code.

(E) "School year" has the same meaning as in section

3313.62 of the Revised Code.

(F) "Sibling" means a brother, half-brother, sister, or

half-sister, by birth, adoption, or marriage, without regard to

residence or custodial status, or another child residing in the

same household, regardless of relation.

Sec. 3310.02. +A)—The educational choice scholarship pilot
program is hereby established. Under the program_and the

expansion of the program under section 3310.032 of the Revised

Code, the department of education annually shall pay

scholarships to attend chartered nonpublic schools in accordance

with section 3310.08 of the Revised Code—fer—up—teo—thefeollewing

aumber—ofeligible students—
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thereafter to the parent of each eligible student upon

application of that parent in the manner prescribed by the

department. However, the department shall not adopt specific

dates for application deadlines for scholarships under the

program.
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sections 3313.974 to 3313.979 of the Revised Code and the

student satisfies one of the conditions in division (A), (B),
(C), (D), = (E), _or (F) of this section:

(A) (1) The student is enrolled in a school building
operated by the student's resident district that, on the report
card issued under section 3302.03 of the Revised Code published
prior to the first day of July of the school year for which a
scholarship is sought, did not receive a rating as described in
division 43— (J) of this section, and to which any or a
combination of any of the following apply for two of the three
most recent report cards published prior to the first day of

July of the school year for which a scholarship is sought:

(a) The building was declared to be in a state of academic
emergency or academic watch under section 3302.03 of the Revised

Code as that section existed prior to March 22, 2013.

(b) The building received a grade of "D" or "F" for the
performance index score under division (A) (1) (b) or (B) (1) (b) of
section 3302.03 of the Revised Code and for the value-added
progress dimension under division (A) (1) (e) or (B) (1) (e) of
section 3302.03 of the Revised Code for the 2012-2013, 2013-
2014, 2014-2015, or 2015-2016 school year; or if the building
serves only grades ten through twelve, the building received a
grade of "D" or "F" for the performance index score under
division (A) (1) (b) or (B) (1) (b) of section 3302.03 of the
Revised Code and had a four-year adjusted cohort graduation rate

of less than seventy-five per cent.

(c) The building received an overall grade of "D" or "F"
under division (C) (3) of section 3302.03 of the Revised Code or
a grade of "F" for the value-added progress dimension under

division (C) (1) (e) of section 3302.03 of the Revised Code for
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the 2016-2017 school year or any school year thereafter.

(2) The student will be enrolling in any of grades
kindergarten through twelve in this state for the first time in
the school year for which a scholarship is sought, will be at
least five years of age by the first day of January of the
school year for which a scholarship is sought, and otherwise
would be assigned under section 3319.01 of the Revised Code in
the school year for which a scholarship is sought, to a school

building described in division (A) (1) of this section.

(3) The student is enrolled in a community school
established under Chapter 3314. of the Revised Code but
otherwise would be assigned under section 3319.01 of the Revised

Code to a building described in division (A) (1) of this section.

(4) The student is enrolled in a school building operated
by the student's resident district or in a community school
established under Chapter 3314. of the Revised Code and
otherwise would be assigned under section 3319.01 of the Revised
Code to a school building described in division (A) (1) of this

section in the school year for which the scholarship is sought.

(5) The student will be both enrolling in any of grades
kindergarten through twelve in this state for the first time and
at least five years of age by the first day of January of the
school year for which a scholarship is sought, or is enrolled in
a community school established under Chapter 3314. of the
Revised Code, and all of the following apply to the student's

resident district:

(a) The district has in force an intradistrict open
enrollment policy under which no student in the student's grade

level is automatically assigned to a particular school building;

Page 6

137

138
139
140
141
142
143
144
145

146
147
148
149

150
151
152
153
154
155

156
157
158
159
160
16l
162

163
164
165



S. B. No. 128
As Introduced

(b) In the most recent rating published prior to the first
day of July of the school year for which scholarship is sought,
the district did not receive a rating described in division H3—
(J) of this section, and in at least two of the three most
recent report cards published prior to the first day of July of
that school year, any or a combination of the following apply to

the district:

(i) The district was declared to be in a state of academic
emergency under section 3302.03 of the Revised Code as it

existed prior to March 22, 2013.

(ii) The district received a grade of "D" or "F" for the
performance index score under division (A) (1) (b) or (B) (1) (b) of
section 3302.03 of the Revised Code and for the value-added
progress dimension under division (A) (1) (e) or (B) (1) (e) of
section 3302.03 of the Revised Code for the 2012-2013, 2013-
2014, 2014-2015, or 2015-2016 school year.

(c) The district received an overall grade of "D" or "F"
under division (C) (3) of section 3302.03 of the Revised Code or
a grade of "F" for the value-added progress dimension under
division (C) (1) (e) of section 3302.03 of the Revised Code for

the 2016-2017 school year or any school year thereafter.

(6) Beginning in the 2016-2017 school year, the student is
enrolled in or will be enrolling in a building in the school
year for which the scholarship is sought that serves any of
grades nine through twelve and that received a grade of "D" or
"F" for the four-year adjusted cohort graduation rate under
division (A) (1) (d), (B) (1) (d), or (C) (1) (d) of section 3302.03
of the Revised Code in two of the three most recent report cards
published prior to the first day of July of the school year for

which a scholarship is sought.
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(B) (1) The student is enrolled in a school building
operated by the student's resident district and to which both of

the following apply:

(a) The building was ranked, for at least two of the three
most recent rankings prior to the first day of July of the
school year for which a scholarship is sought, in the lowest ten
per cent of all buildings operated by city, local, and exempted
village school districts according to performance index score as

determined by the department of education.

(b) The building was not declared to be excellent or
effective, or the equivalent of such ratings as determined by
the department, under section 3302.03 of the Revised Code in the
most recent rating published prior to the first day of July of

the school year for which a scholarship is sought.

(2) The student will be enrolling in any of grades
kindergarten through twelve in this state for the first time in
the school year for which a scholarship is sought, will be at
least five years of age, as defined in section 3321.01 of the
Revised Code, by the first day of January of the school year for
which a scholarship is sought, and otherwise would be assigned
under section 3319.01 of the Revised Code in the school year for
which a scholarship is sought, to a school building described in

division (B) (1) of this section.

(3) The student is enrolled in a community school
established under Chapter 3314. of the Revised Code but
otherwise would be assigned under section 3319.01 of the Revised

Code to a building described in division (B) (1) of this section.

(4) The student is enrolled in a school building operated

by the student's resident district or in a community school
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established under Chapter 3314. of the Revised Code and
otherwise would be assigned under section 3319.01 of the Revised
Code to a school building described in division (B) (1) of this

section in the school year for which the scholarship is sought.

(C) The student is enrolled in a nonpublic school at the
time the school is granted a charter by the state board of
education under section 3301.16 of the Revised Code and the
student meets the standards of division (B) of section 3310.031

of the Revised Code.

(D) For the 2016-2017 school year and each school year
thereafter, the student is in any of grades kindergarten through
three, is enrolled in a school building that is operated by the
student's resident district or will be enrolling in any of
grades kindergarten through twelve in this state for the first
time in the school year for which a scholarship is sought, and

to which both of the following apply:

(1) The building, in at least two of the three most recent
ratings of school buildings published prior to the first day of
July of the school year for which a scholarship is sought,
received a grade of "D" or "F" for making progress in improving
literacy in grades kindergarten through three under division (B)

(1) (g) or (C) (1) (g) of section 3302.03 of the Revised Code;

(2) The building did not receive a grade of "A" for making
progress in improving literacy in grades kindergarten through
three under division (B) (1) (g) or (C) (1) (g) of section 3302.03
of the Revised Code in the most recent rating published prior to
the first day of July of the school year for which a scholarship

is sought.

(E) The student's resident district is subject to section
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3302.10 of the Revised Code and the student either: 254

(1) Is enrolled in a school building operated by the 255
resident district or in a community school established under 256
Chapter 3314. of the Revised Code; 257

(2) Will be both enrolling in any of grades kindergarten 258
through twelve in this state for the first time and at least 259
five years of age by the first day of January of the school year 260
for which a scholarship is sought. 261

(F) One of the following conditions apply to the student: 262

(1) The student's sibling received a scholarship under the 263
educational choice scholarship pilot program or the expansion of 264
that program under section 3310.032 of the Revised Code during 265
the previous school vear and the student resides in the same 266
county as the student's sibling. 267

(2) The student has a parent or guardian who is an armed 268
forces service member as defined in section 5903.01 of the 269
Revised Code. 270

(3) The student resides in a foster home under the care of 271
a foster caregiver as defined in section 5103.02 of the Revised 272
Code. 273

(4) The student is enrolled in the eighth grade in a 274
chartered nonpublic school without a state scholarship in the 275
school vyear prior to the first school year for which a 276
scholarship is sought but otherwise meets the eligibility 277
criteria prescribed by this section. 278

(5) The student is enrolled in any grade in a chartered 279
nonpublic school without a state scholarship in the school year 280

prior to the first school year for which a scholarship is 281
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sought, and had applied for a scholarship under the program in a

prior vear, under a former version of this section, but was

denied a scholarship due to funding or other limits specified

under former law, and otherwise meets the eligibility criteria

prescribed by this section.

(G) A student who receives a scholarship under the
educational choice scholarship pilot program remains an eligible
student and may continue to receive scholarships in subsequent
school years until the student completes grade twelve, so long

as all of the following apply:

(1) The student's resident district remains the same, or
the student transfers to a new resident district and otherwise
would be assigned in the new resident district to a school
building described in division (&) (1), (B) (1), (D), or (E) of

this section. Division (G) (1) of this section does not apply to

a student who became eligible for the program under divisions

(F) (1) to (3) of this section.

(2) Except as provided in divisions (K) (1) and (L) of
section 3301.0711 of the Revised Code, the student takes each
assessment prescribed for the student's grade level under
section 3301.0710 or 3301.0712 of the Revised Code while

enrolled in a chartered nonpublic school.

(3) In each school year that the student is enrolled in a
chartered nonpublic school, the student is absent from school
for not more than twenty days that the school is open for

instruction, not including excused absences.

&> (H) (1) The department shall cease awarding first-time
scholarships pursuant to divisions (A) (1) to (4) of this section

with respect to a school building that, in the most recent
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ratings of school buildings published under section 3302.03 of
the Revised Code prior to the first day of July of the school
year, ceases to meet the criteria in division (A) (1) of this
section. The department shall cease awarding first-time
scholarships pursuant to division (A) (5) of this section with
respect to a school district that, in the most recent ratings of
school districts published under section 3302.03 of the Revised
Code prior to the first day of July of the school year, ceases

to meet the criteria in division (A) (5) of this section.

(2) The department shall cease awarding first-time
scholarships pursuant to divisions (B) (1) to (4) of this section
with respect to a school building that, in the most recent
ratings of school buildings under section 3302.03 of the Revised
Code prior to the first day of July of the school year, ceases

to meet the criteria in division (B) (1) of this section.

(3) The department shall cease awarding first-time
scholarships pursuant to division (D) of this section with
respect to a school building that, in the most recent ratings of
school buildings under section 3302.03 of the Revised Code prior
to the first day of July of the school year, ceases to meet the

criteria in division (D) of this section.

(4) The department shall cease awarding first-time
scholarships pursuant to division (E) of this section with
respect to a school district subject to section 3302.10 of the
Revised Code when the academic distress commission established

for the district ceases to exist.

(5) However, students who have received scholarships in
the prior school year remain eligible students pursuant to

division +—(G) of this section.
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+H—(I) The state board of education shall adopt rules
defining excused absences for purposes of division +F+(G) (3) of

this section.

- (J) (1) A student who satisfies only the conditions
prescribed in divisions (A) (1) to (4) of this section shall not
be eligible for a scholarship if the student's resident building
meets any of the following in the most recent rating under
section 3302.03 of the Revised Code published prior to the first
day of July of the school year for which a scholarship is

sought:

(a) The building has an overall designation of excellent
or effective under section 3302.03 of the Revised Code as it

existed prior to March 22, 2013.

(b) For the 2012-2013, 2013-2014, 2014-2015, or 2015-2016
school year, the building has a grade of "A" or "B" for the
performance index score under division (A) (1) (b) or (B) (1) (b) of
section 3302.03 of the Revised Code and for the value-added
progress dimension under division (A) (1) (e) or (B) (1) (e) of
section 3302.03 of the Revised Code; or if the building serves
only grades ten through twelve, the building received a grade of
"A" or "B" for the performance index score under division (A) (1)
(b) or (B) (1) (b) of section 3302.03 of the Revised Code and had
a four-year adjusted cohort graduation rate of greater than or

equal to seventy-five per cent.

(c) For the 2016-2017 school year or any school year
thereafter, the building has a grade of "A" or "B" under
division (C) (3) of section 3302.03 of the Revised Code and a
grade of "A" for the value-added progress dimension under
division (C) (1) (e) of section 3302.03 of the Revised Code; or if

the building serves only grades ten through twelve, the building
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received a grade of "A" or "B" for the performance index score 370
under division (C) (1) (b) of section 3302.03 of the Revised Code 371
and had a four-year adjusted cohort graduation rate of greater 372
than or equal to seventy-five per cent. 373

(2) A student who satisfies only the conditions prescribed 374
in division (A) (5) of this section shall not be eligible for a 375
scholarship if the student's resident district meets any of the 376
following in the most recent rating under section 3302.03 of the 377
Revised Code published prior to the first day of July of the 378
school year for which a scholarship is sought: 379

(a) The district has an overall designation of excellent 380
or effective under section 3302.03 of the Revised Code as it 381
existed prior to March 22, 2013. 382

(b) The district has a grade of "A" or "B" for the 383
performance index score under division (A) (1) (b) or (B) (1) (b) of 384
section 3302.03 of the Revised Code and for the value-added 385
progress dimension under division (A) (1) (e) or (B) (1) (e) of 386
section 3302.03 of the Revised Code for the 2012-2013, 2013- 387
2014, 2014-2015, and 2015-2016 school years. 388

(c) The district has an overall grade of "A"™ or "B" under 389
division (C) (3) of section 3302.03 of the Revised Code and a 390
grade of "A" for the value-added progress dimension under 391
division (C) (1) (e) of section 3302.03 of the Revised Code for 392
the 2016-2017 school year or any school year thereafter. 393

Sec. 3310.032. (A) A student is an "eligible student" for 394
purposes of the expansion of the educational choice scholarship 395
pilot program under this section if the student's resident 396
district is not a school district in which the pilot project 397

scholarship program is operating under sections 3313.974 to 398
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3313.979 of the Revised Code, the student is not eligible for an
educational choice scholarship under section 3310.03 of the
Revised Code, and the student's family income is at or below two
hundred per cent of the federal poverty guidelines, as defined

in section 5101.46 of the Revised Code.

department of education shall pay—sekelarships a scholarship to

attend a chartered nonpublic—sekeets school in accordance with

section 3310.08 of the Revised Code_to the parent of each

eligible student upon application of that parent in the manner

prescribed by the department. However, the department shall not

adopt specific dates for application deadlines for scholarships

under the program. Fhe—rumber—of o\,hulaJ_ohJ_tJo awarded—urder—Ehis
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(C) Scholarships under this section shall be awarded as

follows:

(1) For the 2013-2014 school year, to eligible students
who are entering kindergarten in that school year for the first

time;

(2) For each subsequent school year_through the 2019-2020

school year, scholarships shall be awarded to eligible students
in the next grade level above the highest grade level awarded in
the preceding school year, in addition to the grade levels for
which students received scholarships in the preceding school

year;

(3) Beginning with the 2020-2021 school year, to eligible

students who are entering any of grades kindergarten through
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if either

student under this section,

452

The student is enrolled in the eighth grade in a

1)

chartered nonpublic school without a state scholarship in the

453

454

school vyear prior to the first school vyear for which a

455

scholarship is sought but otherwise meets the eligibility

456

criteria prescribed by this section.
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(2) The student is enrolled in any grade in a chartered

nonpublic school without a state scholarship in the school vyear

prior to the first school yvear for which a scholarship is

sought, and had applied for a scholarship under the program in a

prior vear, under a former version of this section, but was

denied a scholarship due to funding or other limits specified

under former law, and otherwise meets the eligibility criteria

prescribed by this section.

(E) Subject to divisions (E) (1) to (3) of this section, a
student who receives a scholarship under this section remains an
eligible student and may continue to receive scholarships under
this section in subsequent school years until the student
completes grade twelve, so long as the student satisfies the
conditions specified in divisions #-(G) (2) and (3) of section
3310.03 of the Revised Code.

Once a scholarship is awarded under this section, the
student shall remain eligible for that scholarship for the
current school year and subsequent school years even if the
student's family income rises above the amount specified in
division (A) of this section, provided the student remains

enrolled in a chartered nonpublic school, however:

(1) If the student's family income is above two hundred
per cent but at or below three hundred per cent of the federal
poverty guidelines, the student shall receive a scholarship in
the amount of seventy-five per cent of the full scholarship

amount.

(2) If the student's family income is above three hundred
per cent but at or below four hundred per cent of the federal
poverty guidelines, the student shall receive a scholarship in

the amount of fifty per cent of the full scholarship amount.
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(3) If the student's family income is above four hundred
per cent of the federal poverty guidelines, the student is no

longer eligible to receive an educational choice scholarship.

Sec. 3310.08. (A) The amount paid for an eligible student
under the educational choice scholarship pilot program and the

expansion of the program under section 3310.032 of the Revised

Code shall be the lesser of the tuition of the chartered

nonpublic school in which the student is enrolled, prior to the

application of any other sources of financial aid received by

the student, or the maximum amount prescribed in section 3310.09

of the Revised Code.

(B) (1) The department of education shall pay to the parent
of each eligible student for whom a scholarship is awarded under
the program, or to the student if at least eighteen years of

age, periodic partial payments of the scholarship.

(2) The department shall proportionately reduce or
terminate the payments for any student who withdraws from a
chartered nonpublic school prior to the end of the school year

or who enrolls in a chartered nonpublic school after the

beginning of the school vyear.
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517

518

519

520

521

522

523

524

525

526

eHristeor—e ) f+his——seetien Scholarships paid under this 527
section shall be financed through the foundation funding 528
appropriation of each biennial operating act. 529
Sec. 3310.09. The maximum amount awarded to an eligible 530
student under the educational choice scholarship pilot program 531
shall be as follows: 532
(A) For grades kindergarten through eight, fewr—six 533
thousand sis—hundred—Ffifty—dollars; 534
(B) For grades nine through twelve, as—fellews: 535
H—Feor—+the 2015201 6—sechootl—year—Ffive—theusandrin 536
hundred—deotiarss— 537
thereagfter—sise—seven thousand five hundred dollars. 539
Sec. 3313.978. (A) Annually by the first day of November, 540

the superintendent of public instruction shall notify the pilot 541
project school district of the number of initial scholarships 542
that the state superintendent will be awarding in each of grades 543

kindergarten through twelve. 544
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The state superintendent shall provide information about
the scholarship program to all students residing in the
district, shall accept applications from any such students until
such date as shall be established by the state superintendent as
a deadline for applications, and shall establish criteria for
the selection of students to receive scholarships from among all
those applying prior to the deadline, which criteria shall give
preference to students from low-income families. The state
superintendent shall notify students of their selection prior to

the fifteenth day of January.

(1) A student receiving a pilot project scholarship may
utilize it at an alternative public school by notifying the
district superintendent, at any time before the beginning of the
school year, of the name of the public school in an adjacent
school district to which the student has been accepted pursuant

to section 3327.06 of the Revised Code.

(2) A student may decide to utilize a pilot project
scholarship at a registered private school in the district if

all of the following conditions are met:

(a) By the fifteenth day of February of the preceding
school year, or at any time prior to the start of the school
year, the parent makes an application on behalf of the student

to a registered private school.

(b) The registered private school notifies the parent and
the state superintendent as follows that the student has been

admitted:

(1) By the fifteenth day of March of the preceding school
year if the student filed an application by the fifteenth day of

February and was admitted by the school pursuant to division (A)
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of section 3313.977 of the Revised Code;

(1i) Within one week of the decision to admit the student
if the student is admitted pursuant to division (C) of section

3313.977 of the Revised Code.

(c) The student actually enrolls in the registered private
school to which the student was first admitted or in another
registered private school in the district or in a public school

in an adjacent school district.

(B) The state superintendent shall also award in any
school year tutorial assistance grants to a number of students
equal to the number of students who receive scholarships under
division (A) of this section. Tutorial assistance grants shall
be awarded solely to students who are enrolled in the public
schools of the district in a grade level covered by the pilot
project. Tutorial assistance grants may be used solely to obtain
tutorial assistance from a provider approved pursuant to

division (D) of section 3313.976 of the Revised Code.

All students wishing to obtain tutorial assistance grants
shall make application to the state superintendent by the first
day of the school year in which the assistance will be used. The
state superintendent shall award assistance grants in accordance

with criteria the superintendent shall establish.

(C) (1) In the case of basic scholarships for students in
grades kindergarten through eight, the scholarship amount shall

not exceed the lesser of the net tuition charges of the

alternative school the scholarship recipient attends or fewr—six

thousand siz—hupdred—Fifey—dollars.

In the case of basic scholarships for students in grades

nine through twelve, the scholarship amount shall not exceed the
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lesser of the net tuition charges of the alternative school the 603
scholarship recipient attends or six—seven thousand five hundred 604
dollars. 605

The net tuition and fees charged to a student shall be the 606
tuition amount specified by the alternative school minus all 607
other financial aid, discounts, and adjustments received for the 608
student. In cases where discounts are offered for multiple 609
students from the same family, and not all students in the same 610
family are scholarship recipients, the net tuition amount 611
attributable to the scholarship recipient shall be the lowest 612
net tuition to which the family is entitled. 613

(2) The state superintendent shall provide for an increase 614
in the basic scholarship amount in the case of any student who 615
is a mainstreamed student with a disability and shall further 616
increase such amount in the case of any separately educated 617
student with a disability. Such increases shall take into 618
account the instruction, related services, and transportation 619
costs of educating such students. 620

(3) In the case of tutorial assistance grants, the grant 621
amount shall not exceed the lesser of the provider's actual 622
charges for such assistance or: 623

(a) Before fiscal year 2007, a percentage established by 624
the state superintendent, not to exceed twenty per cent, of the 625
amount of the pilot project school district's average basic 626
scholarship amount; 627

(b) In fiscal year 2007 and thereafter, four hundred 628
dollars. 629

(D) (1) Annually by the first day of November, the state 630

superintendent shall estimate the maximum per-pupil scholarship 631
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amounts for the ensuing school year. The state superintendent
shall make this estimate available to the general public at the
offices of the district board of education together with the

forms required by division (D) (2) of this section.

(2) Annually by the fifteenth day of January, the chief
administrator of each registered private school located in the
pilot project district and the principal of each public school
in such district shall complete a parental information form and
forward it to the president of the board of education. The
parental information form shall be prescribed by the department
of education and shall provide information about the grade
levels offered, the numbers of students, tuition amounts,
achievement test results, and any sectarian or other

organizational affiliations.

(E) (1) Only for the purpose of administering the pilot
project scholarship program, the department may request from any
of the following entities the data verification code assigned
under division (D) (2) of section 3301.0714 of the Revised Code

to any student who is seeking a scholarship under the program:

(a) The school district in which the student is entitled
to attend school under section 3313.64 or 3313.65 of the Revised

Code;

(b) If applicable, the community school in which the

student is enrolled;

(c) The independent contractor engaged to create and

maintain data verification codes.

(2) Upon a request by the department under division (E) (1)
of this section for the data verification code of a student

seeking a scholarship or a request by the student's parent for
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that code, the school district or community school shall submit
that code to the department or parent in the manner specified by
the department. If the student has not been assigned a code,
because the student will be entering kindergarten during the
school year for which the scholarship is sought, the district
shall assign a code to that student and submit the code to the
department or parent by a date specified by the department. If
the district does not assign a code to the student by the
specified date, the department shall assign a code to the

student.

The department annually shall submit to each school
district the name and data verification code of each student
residing in the district who is entering kindergarten, who has
been awarded a scholarship under the program, and for whom the

department has assigned a code under this division.

(3) The department shall not release any data verification
code that it receives under division (E) of this section to any

person except as provided by law.

(F) Any document relative to the pilot project scholarship
program that the department holds in its files that contains
both a student's name or other personally identifiable
information and the student's data verification code shall not

be a public record under section 149.43 of the Revised Code.

(G) (1) The department annually shall compile the scores
attained by scholarship students enrolled in registered private
schools on the assessments administered to the students pursuant
to division (A) (11) of section 3313.976 of the Revised Code. The

scores shall be aggregated as follows:

(a) By school district, which shall include all
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scholarship students residing in the pilot project school 690
district who are enrolled in a registered private school and 691
were required to take an assessment pursuant to division (A) (11) 692
of section 3313.976 of the Revised Code; 693
(b) By registered private school, which shall include all 694
scholarship students enrolled in that school who were required 695
to take an assessment pursuant to division (A) (11) of section 696
3313.976 of the Revised Code. 697
(2) The department shall disaggregate the student 698
performance data described in division (G) (1) of this section 699
according to the following categories: 700
(a) Grade level; 701
(b) Race and ethnicity; 702
(c) Gender; 703
(d) Students who have participated in the scholarship 704
program for three or more years; 705
(e) Students who have participated in the scholarship 706
program for more than one year and less than three years; 707
(f) Students who have participated in the scholarship 708
program for one year or less; 709
(g) Economically disadvantaged students. 710
(3) The department shall post the student performance data 711
required under divisions (G) (1) and (2) of this section on its 712
web site and shall include that data in the information about 713
the scholarship program provided to students under division (A) 714
of this section. In reporting student performance data under 715

this division, the department shall not include any data that is 716
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statistically unreliable or that could result in the
identification of individual students. For this purpose, the
department shall not report performance data for any group that

contains less than ten students.

(4) The department shall provide the parent of each
scholarship student enrolled in a registered private school with
information comparing the student's performance on the
assessments administered pursuant to division (A) (11) of section
3313.976 of the Revised Code with the average performance of
similar students enrolled in the building operated by the pilot
project school district that the scholarship student would
otherwise attend. In calculating the performance of similar
students, the department shall consider age, grade, race and

ethnicity, gender, and socioeconomic status.
Sec. 3317.02. As used in this chapter:

(A) (1) "Category one career-technical education ADM" means
the enrollment of students during the school year on a full-time
equivalency basis in career-technical education programs
described in division (A) of section 3317.014 of the Revised
Code and certified under division (B) (11) or (D) (2) (h) of

section 3317.03 of the Revised Code.

(2) "Category two career-technical education ADM" means
the enrollment of students during the school year on a full-time
equivalency basis in career-technical education programs
described in division (B) of section 3317.014 of the Revised
Code and certified under division (B) (12) or (D) (2) (i) of

section 3317.03 of the Revised Code.

(3) "Category three career-technical education ADM" means

the enrollment of students during the school year on a full-time
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equivalency basis in career-technical education programs
described in division (C) of section 3317.014 of the Revised
Code and certified under division (B) (13) or (D) (2) (j) of

section 3317.03 of the Revised Code.

(4) "Category four career-technical education ADM" means
the enrollment of students during the school year on a full-time
equivalency basis in career-technical education programs
described in division (D) of section 3317.014 of the Revised
Code and certified under division (B) (14) or (D) (2) (k) of

section 3317.03 of the Revised Code.

(5) "Category five career-technical education ADM" means
the enrollment of students during the school year on a full-time
equivalency basis in career-technical education programs
described in division (E) of section 3317.014 of the Revised
Code and certified under division (B) (15) or (D) (2) (1) of

section 3317.03 of the Revised Code.

(B) (1) "Category one limited English proficient ADM" means
the full-time equivalent number of limited English proficient
students described in division (A) of section 3317.016 of the
Revised Code and certified under division (B) (16) or (D) (2) (m)

of section 3317.03 of the Revised Code.

(2) "Category two limited English proficient ADM" means
the full-time equivalent number of limited English proficient
students described in division (B) of section 3317.016 of the
Revised Code and certified under division (B) (17) or (D) (2) (n)

of section 3317.03 of the Revised Code.

(3) "Category three limited English proficient ADM" means
the full-time equivalent number of limited English proficient

students described in division (C) of section 3317.016 of the
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Revised Code and certified under division (B) (18) or (D) (2) (o) 775
of section 3317.03 of the Revised Code. 776

(C) (1) "Category one special education ADM" means the 777
full-time equivalent number of children with disabilities 778
receiving special education services for the disability 779
specified in division (A) of section 3317.013 of the Revised 780
Code and certified under division (B) (5) or (D) (2) (b) of section 781
3317.03 of the Revised Code. 782

(2) "Category two special education ADM" means the full- 783
time equivalent number of children with disabilities receiving 784
special education services for those disabilities specified in 785
division (B) of section 3317.013 of the Revised Code and 786
certified under division (B) (6) or (D) (2) (¢) of section 3317.03 787
of the Revised Code. 788

(3) "Category three special education ADM" means the full- 789
time equivalent number of students receiving special education 790
services for those disabilities specified in division (C) of 791
section 3317.013 of the Revised Code, and certified under 792
division (B) (7) or (D) (2) (d) of section 3317.03 of the Revised 793
Code. 794

(4) "Category four special education ADM" means the full- 795
time equivalent number of students receiving special education 796
services for those disabilities specified in division (D) of 797
section 3317.013 of the Revised Code and certified under 798
division (B) (8) or (D) (2) (e) of section 3317.03 of the Revised 799
Code. 800

(5) "Category five special education ADM" means the full- 801
time equivalent number of students receiving special education 802

services for the disabilities specified in division (E) of 803
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section 3317.013 of the Revised Code and certified under
division (B) (9) or (D) (2) (f) of section 3317.03 of the Revised

Code.

(6) "Category six special education ADM" means the full-
time equivalent number of students receiving special education
services for the disabilities specified in division (F) of
section 3317.013 of the Revised Code and certified under
division (B) (10) or (D) (2) (g) of section 3317.03 of the Revised
Code.

(D) "Economically disadvantaged index for a school
district" means the square of the quotient of that district's
percentage of students in its total ADM who are identified as
economically disadvantaged as defined by the department of
education, divided by the percentage of students in the
statewide total ADM identified as economically disadvantaged.

For purposes of this calculation:

(1) For a city, local, or exempted village school
district, the "statewide total ADM" equals the sum of the total
ADM for all city, local, and exempted village school districts

combined.

(2) For a joint vocational school district, the "statewide
total ADM" equals the sum of the formula ADM for all joint

vocational school districts combined.

(E) (1) "Formula ADM" means, for a city, local, or exempted
village school district, the enrollment reported under division

(A) of section 3317.03 of the Revised Code _minus the enrollment

of students who receive a scholarship under section 3310.03 or

3310.032 of the Revised Code to attend a chartered nonpublic

school, as verified by the superintendent of public instruction

Page 29

804
805
806

807
808
809
810
811
812

813
814
815
816
817
818
819

820
821
822
823

824
825
826

827
828
829
830
831
832



S. B. No. 128
As Introduced

and adjusted if so ordered under division (K) of that section,
and as further adjusted by the department of education, as

follows:

(a) Count only twenty per cent of the number of joint
vocational school district students counted under division (A)

(3) of section 3317.03 of the Revised Code;

(b) Add twenty per cent of the number of students who are
entitled to attend school in the district under section 3313.64
or 3313.65 of the Revised Code and are enrolled in another

school district under a career-technical education compact.

(2) "Formula ADM" means, for a joint vocational school
district, the final number verified by the superintendent of
public instruction, based on the enrollment reported and
certified under division (D) of section 3317.03 of the Revised
Code, as adjusted, if so ordered, under division (K) of that

section.

(F) "Formula amount" means $6,010, for fiscal year 2018,

and $6,020, for fiscal year 2019.

(G) "FTE basis" means a count of students based on full-
time equivalency, 1in accordance with rules adopted by the
department of education pursuant to section 3317.03 of the
Revised Code. In adopting its rules under this division, the
department shall provide for counting any student in category
one, two, three, four, five, or six special education ADM or in
category one, two, three, four, or five career-technical
education ADM in the same proportion the student is counted in

formula ADM.

(H) "Internet- or computer-based community school" has the

same meaning as in section 3314.02 of the Revised Code.
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(I) "Medically fragile child" means a child to whom all of 862
the following apply: 863

(1) The child requires the services of a doctor of 864
medicine or osteopathic medicine at least once a week due to the 865
instability of the child's medical condition. 866

(2) The child requires the services of a registered nurse 867
on a daily basis. 868

(3) The child is at risk of institutionalization in a 869
hospital, skilled nursing facility, or intermediate care 870
facility for individuals with intellectual disabilities. 871

(J) (1) A child may be identified as having an "other 872
health impairment-major" if the child's condition meets the 873
definition of "other health impaired" established in rules 874
previously adopted by the state board of education and if either 875
of the following apply: 876

(a) The child is identified as having a medical condition 877
that is among those listed by the superintendent of public 878
instruction as conditions where a substantial majority of cases 879
fall within the definition of "medically fragile child." 880

(b) The child is determined by the superintendent of 881
public instruction to be a medically fragile child. A school 882
district superintendent may petition the superintendent of 883
public instruction for a determination that a child is a 884
medically fragile child. 885

(2) A child may be identified as having an "other health 886
impairment-minor"™ if the child's condition meets the definition 887
of "other health impaired" established in rules previously 888
adopted by the state board of education but the child's 889

condition does not meet either of the conditions specified in 890
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division (J) (1) (a) or (b) of this section.

(K) "Preschool child with a disability" means a child with
a disability, as defined in section 3323.01 of the Revised Code,
who is at least age three but is not of compulsory school age,
as defined in section 3321.01 of the Revised Code, and who is

not currently enrolled in kindergarten.

(L) "Preschool scholarship ADM" means the number of
preschool children with disabilities certified under division

(B) (3) (h) of section 3317.03 of the Revised Code.
(M) "Related services" includes:

(1) Child study, special education supervisors and
coordinators, speech and hearing services, adaptive physical
development services, occupational or physical therapy, teacher
assistants for children with disabilities whose disabilities are
described in division (B) of section 3317.013 or division (B) (3)
of this section, behavioral intervention, interpreter services,
work study, nursing services, and specialized integrative

services as those terms are defined by the department;

(2) Speech and language services provided to any student
with a disability, including any student whose primary or only

disability is a speech and language disability;

(3) Any related service not specifically covered by other
state funds but specified in federal law, including but not

limited to, audiology and school psychological services;

(4) Any service included in units funded under former

division (O) (1) of section 3317.024 of the Revised Code;

(5) Any other related service needed by children with

disabilities in accordance with their individualized education
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programs.

(N) "School district," unless otherwise specified, means

city, local, and exempted village school districts.

(O) "State education aid" has the same meaning as in

section 5751.20 of the Revised Code.

(P) "State share index" means the state share index
calculated for a district under section 3317.017 of the Revised

Code.

(Q) "Taxes charged and payable" means the taxes charged
and payable against real and public utility property after
making the reduction required by section 319.301 of the Revised

Code, plus the taxes levied against tangible personal property.

(R) (1) For purposes of section 3317.017 of the Revised
Code, "three-year average valuation" means the average of total

taxable value for tax years 2014, 2015, and 2016.

(2) For purposes of sections 3317.0217, 3317.0218, and
3317.16 of the Revised Code, "three-year average valuation"

means the following:

(a) For fiscal year 2018, the average of total taxable
value for tax years 2014, 2015, and 2016;

(b) For fiscal year 2019, the average of total taxable
value for tax years 2015, 2016, and 2017.

(S) "Total ADM" means, for a city, local, or exempted
village school district, the enrollment reported under division
(A) of section 3317.03 of the Revised Code, as verified by the
superintendent of public instruction and adjusted if so ordered

under division (K) of that section.
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(T) "Total special education ADM" means the sum of

categories one through six special education ADM.

(U) "Total taxable value" means the sum of the amounts
certified for a city, local, exempted village, or Jjoint
vocational school district under divisions (A) (1) and (2) of

section 3317.021 of the Revised Code.

Sec. 3317.03. (A) The superintendent of each city, local,
and exempted village school district shall report to the state
board of education as of the last day of October, March, and
June of each year the enrollment of students receiving services
from schools under the superintendent's supervision, and the
numbers of other students entitled to attend school in the
district under section 3313.64 or 3313.65 of the Revised Code
the superintendent is required to report under this section, so
that the department of education can calculate the district's
formula ADM, total ADM, category one through five career-
technical education ADM, category one through three limited
English proficient ADM, category one through six special
education ADM, preschool scholarship ADM, transportation ADM,
and, for purposes of provisions of law outside of Chapter 3317.

of the Revised Code, average daily membership.

(1) The enrollment reported by the superintendent during
the reporting period shall consist of the number of students in
grades kindergarten through twelve receiving any educational
services from the district, except that the following categories

of students shall not be included in the determination:
(a) Students enrolled in adult education classes;

(b) Adjacent or other district students enrolled in the

district under an open enrollment policy pursuant to section
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3313.98 of the Revised Code;

(c) Students receiving services in the district pursuant
to a compact, cooperative education agreement, or a contract,
but who are entitled to attend school in another district

pursuant to section 3313.64 or 3313.65 of the Revised Code;

(d) Students for whom tuition is payable pursuant to

sections 3317.081 and 3323.141 of the Revised Code;

(e) Students receiving services in the district through a
scholarship awarded under either section 3310.41 or sections

3310.51 to 3310.64 of the Revised Code.

When reporting students under division (A) (1) of this
section, the superintendent also shall report the district where
each student is entitled to attend school pursuant to sections

3313.64 and 3313.65 of the Revised Code.

(2) The department of education shall compile a list of
all students reported to be enrolled in a district under
division (A) (1) of this section and of the students entitled to
attend school in the district pursuant to section 3313.64 or
3313.65 of the Revised Code on an FTE basis but receiving
educational services in grades kindergarten through twelve from

one or more of the following entities:

(a) A community school pursuant to Chapter 3314. of the
Revised Code, including any participation in a college pursuant
to Chapter 3365. of the Revised Code while enrolled in such

community school;

(b) An alternative school pursuant to sections 3313.974 to
3313.979 of the Revised Code as described in division (I) (2) (a)

or (b) of this section;
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(c) A college pursuant to Chapter 3365. of the Revised
Code, except when the student is enrolled in the college while
also enrolled in a community school pursuant to Chapter 3314., a
science, technology, engineering, and mathematics school
established under Chapter 3326., or a college-preparatory
boarding school established under Chapter 3328. of the Revised
Code;

(d) An adjacent or other school district under an open
enrollment policy adopted pursuant to section 3313.98 of the

Revised Code;

(e) An educational service center or cooperative education

district;

(f) Another school district under a cooperative education

agreement, compact, or contract;

(g) A chartered nonpublic school with a scholarship paid
under section 3310.08 of the Revised Code, if the students
qualified for the scholarship under section 3310.03 of the

Revised Code;

(h) An alternative public provider or a registered private
provider with a scholarship awarded under either section 3310.41

or sections 3310.51 to 3310.64 of the Revised Code.

As used in this section, "alternative public provider" and
"registered private provider" have the same meanings as in

section 3310.41 or 3310.51 of the Revised Code, as applicable.

(i) A science, technology, engineering, and mathematics
school established under Chapter 3326. of the Revised Code,
including any participation in a college pursuant to Chapter

3365. of the Revised Code while enrolled in the school;
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(J) A college-preparatory boarding school established
under Chapter 3328. of the Revised Code, including any
participation in a college pursuant to Chapter 3365. of the

Revised Code while enrolled in the school.

(3) The department also shall compile a list of the
students entitled to attend school in the district under section
3313.64 or 3313.65 of the Revised Code who are enrolled in a
joint vocational school district or under a career-technical
education compact, excluding any students so entitled to attend
school in the district who are enrolled in another school
district through an open enrollment policy as reported under
division (A) (2) (d) of this section and then enroll in a joint
vocational school district or under a career-technical education

compact.

The department shall provide each city, local, and
exempted village school district with an opportunity to review
the list of students compiled under divisions (A) (2) and (3) of
this section to ensure that the students reported accurately

reflect the enrollment of students in the district.

(B) To enable the department of education to obtain the
data needed to complete the calculation of payments pursuant to
this chapter, each superintendent shall certify from the reports
provided by the department under division (A) of this section

all of the following:

(1) The total student enrollment in regular learning day
classes included in the report under division (A) (1) or (2) of
this section for each of the individual grades kindergarten
through twelve in schools under the superintendent's

supervision;
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(2) The unduplicated count of the number of preschool
children with disabilities enrolled in the district for whom the
district is eligible to receive funding under section 3317.0213
of the Revised Code adjusted for the portion of the year each
child is so enrolled, in accordance with the disability

categories prescribed in section 3317.013 of the Revised Code;

(3) The number of children entitled to attend school in
the district pursuant to section 3313.64 or 3313.65 of the

Revised Code who are:

(a) Participating in a pilot project scholarship program
established under sections 3313.974 to 3313.979 of the Revised

Code as described in division (I) (2) (a) or (b) of this section;

(b) Enrolled in a college under Chapter 3365. of the
Revised Code, except when the student is enrolled in the college
while also enrolled in a community school pursuant to Chapter
3314. of the Revised Code, a science, technology, engineering,
and mathematics school established under Chapter 3326., or a
college-preparatory boarding school established under Chapter

3328. of the Revised Code;

(c) Enrolled in an adjacent or other school district under

section 3313.98 of the Revised Code;

(d) Enrolled in a community school established under
Chapter 3314. of the Revised Code that is not an internet- or
computer-based community school as defined in section 3314.02 of
the Revised Code, including any participation in a college
pursuant to Chapter 3365. of the Revised Code while enrolled in

such community school;

(e) Enrolled in an internet- or computer-based community

school, as defined in section 3314.02 of the Revised Code,
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including any participation in a college pursuant to Chapter

3365. of the Revised Code while enrolled in the school;

(f) Enrolled in a chartered nonpublic school with a
scholarship paid under section 3310.08 of the Revised Code and
who qualified for the scholarship under section 3310.03 of the

Revised Code;

(g) Enrolled in kindergarten through grade twelve in an
alternative public provider or a registered private provider
with a scholarship awarded under section 3310.41 of the Revised

Code;

(h) Enrolled as a preschool child with a disability in an
alternative public provider or a registered private provider
with a scholarship awarded under section 3310.41 of the Revised

Code;

(i) Participating in a program operated by a county board

of developmental disabilities or a state institution;

(3) Enrolled in a science, technology, engineering, and
mathematics school established under Chapter 3326. of the
Revised Code, including any participation in a college pursuant
to Chapter 3365. of the Revised Code while enrolled in the

school;

(k) Enrolled in a college-preparatory boarding school
established under Chapter 3328. of the Revised Code, including
any participation in a college pursuant to Chapter 3365. of the

Revised Code while enrolled in the school;

(1) Enrolled in an alternative public provider or a
registered private provider with a scholarship awarded under

sections 3310.51 to 3310.64 of the Revised Code.
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(4) The total enrollment of pupils in joint vocational

schools;

(5) The combined enrollment of children with disabilities
reported under division (A) (1) or (2) of this section receiving
special education services for the category one disability
described in division (A) of section 3317.013 of the Revised
Code, including children attending a special education program
operated by an alternative public provider or a registered
private provider with a scholarship awarded under sections

3310.51 to 3310.64 of the Revised Code;

(6) The combined enrollment of children with disabilities
reported under division (A) (1) or (2) of this section receiving
special education services for category two disabilities
described in division (B) of section 3317.013 of the Revised
Code, including children attending a special education program
operated by an alternative public provider or a registered
private provider with a scholarship awarded under sections

3310.51 to 3310.64 of the Revised Code;

(7) The combined enrollment of children with disabilities
reported under division (A) (1) or (2) of this section receiving
special education services for category three disabilities
described in division (C) of section 3317.013 of the Revised
Code, including children attending a special education program
operated by an alternative public provider or a registered
private provider with a scholarship awarded under sections

3310.51 to 3310.64 of the Revised Code;

(8) The combined enrollment of children with disabilities
reported under division (A) (1) or (2) of this section receiving
special education services for category four disabilities

described in division (D) of section 3317.013 of the Revised
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Code, including children attending a special education program
operated by an alternative public provider or a registered
private provider with a scholarship awarded under sections

3310.51 to 3310.64 of the Revised Code;

(9) The combined enrollment of children with disabilities
reported under division (A) (1) or (2) of this section receiving
special education services for the category five disabilities
described in division (E) of section 3317.013 of the Revised
Code, including children attending a special education program
operated by an alternative public provider or a registered
private provider with a scholarship awarded under sections

3310.51 to 3310.64 of the Revised Code;

(10) The combined enrollment of children with disabilities
reported under division (A) (1) or (2) and under division (B) (3)
(h) of this section receiving special education services for
category six disabilities described in division (F) of section
3317.013 of the Revised Code, including children attending a
special education program operated by an alternative public
provider or a registered private provider with a scholarship
awarded under either section 3310.41 or sections 3310.51 to

3310.64 of the Revised Code;

(11) The enrollment of pupils reported under division (A)
(1) or (2) of this section on a full-time equivalency basis in
category one career-technical education programs or classes,
described in division (A) of section 3317.014 of the Revised
Code, operated by the school district or by another district
that is a member of the district's career-technical planning
district, other than a joint vocational school district, or by
an educational service center, notwithstanding division (G) of

section 3317.02 of the Revised Code and division (C) (3) of this
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section;

(12) The enrollment of pupils reported under division (A)

(1) or (2) of this section on a full-time equivalency basis in
category two career-technical education programs or services,
described in division (B) of section 3317.014 of the Revised
Code, operated by the school district or another school district
that is a member of the district's career-technical planning
district, other than a joint vocational school district, or by
an educational service center, notwithstanding division (G) of
section 3317.02 of the Revised Code and division (C) (3) of this

section;

(13) The enrollment of pupils reported under division (A)

(1) or (2) of this section on a full-time equivalency basis in
category three career-technical education programs or services,
described in division (C) of section 3317.014 of the Revised
Code, operated by the school district or another school district
that is a member of the district's career-technical planning
district, other than a joint vocational school district, or by
an educational service center, notwithstanding division (G) of
section 3317.02 of the Revised Code and division (C) (3) of this

section;

(14) The enrollment of pupils reported under division (A)
(1) or (2) of this section on a full-time equivalency basis in
category four career-technical education programs or services,
described in division (D) of section 3317.014 of the Revised
Code, operated by the school district or another school district
that is a member of the district's career-technical planning
district, other than a joint vocational school district, or by
an educational service center, notwithstanding division (G) of

section 3317.02 of the Revised Code and division (C) (3) of this
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section; 1207

(15) The enrollment of pupils reported under division (A) 1208
(1) or (2) of this section on a full-time equivalency basis in 1209
category five career-technical education programs or services, 1210
described in division (E) of section 3317.014 of the Revised 1211
Code, operated by the school district or another school district 1212
that is a member of the district's career-technical planning 1213
district, other than a joint vocational school district, or by 1214
an educational service center, notwithstanding division (G) of 1215
section 3317.02 of the Revised Code and division (C) (3) of this 1216
section; 1217

(16) The enrollment of pupils reported under division (A) 1218
(1) or (2) of this section who are limited English proficient 1219
students described in division (A) of section 3317.016 of the 1220
Revised Code, excluding any student reported under division (B) 1221
(3) (e) of this section as enrolled in an internet- or computer- 1222
based community school; 1223

(17) The enrollment of pupils reported under division (A) 1224
(1) or (2) of this section who are limited English proficient 1225
students described in division (B) of section 3317.016 of the 1226
Revised Code, excluding any student reported under division (B) 1227
(3) (e) of this section as enrolled in an internet- or computer- 1228
based community school; 1229

(18) The enrollment of pupils reported under division (A) 1230
(1) or (2) of this section who are limited English proficient 1231
students described in division (C) of section 3317.016 of the 1232
Revised Code, excluding any student reported under division (B) 1233
(3) (e) of this section as enrolled in an internet- or computer- 1234

based community school; 1235
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(19) The average number of children transported during the
reporting period by the school district on board-owned or
contractor-owned and -operated buses, reported in accordance

with rules adopted by the department of education;

(20) (a) The number of children, other than preschool
children with disabilities, the district placed with a county
board of developmental disabilities in fiscal year 1998.
Division (B) (20) (a) of this section does not apply after fiscal

year 2013.

(b) The number of children with disabilities, other than
preschool children with disabilities, placed with a county board
of developmental disabilities in the current fiscal year to
receive special education services for the category one
disability described in division (A) of section 3317.013 of the

Revised Code;

(c) The number of children with disabilities, other than
preschool children with disabilities, placed with a county board
of developmental disabilities in the current fiscal year to
receive special education services for category two disabilities
described in division (B) of section 3317.013 of the Revised

Code;

(d) The number of children with disabilities, other than
preschool children with disabilities, placed with a county board
of developmental disabilities in the current fiscal year to
receive special education services for category three
disabilities described in division (C) of section 3317.013 of

the Revised Code;

(e) The number of children with disabilities, other than

preschool children with disabilities, placed with a county board
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of developmental disabilities in the current fiscal year to
receive special education services for category four
disabilities described in division (D) of section 3317.013 of

the Revised Code;

(f) The number of children with disabilities, other than

preschool children with disabilities, placed with a county board

of developmental disabilities in the current fiscal year to
receive special education services for the category five
disabilities described in division (E) of section 3317.013 of

the Revised Code;

(g) The number of children with disabilities, other than

preschool children with disabilities, placed with a county board

of developmental disabilities in the current fiscal year to

receive special education services for category six disabilities

described in division (F) of section 3317.013 of the Revised

Code.

(21) The enrollment of students who are economically
disadvantaged, as defined by the department, excluding any
student reported under division (B) (3) (e) of this section as
enrolled in an internet- or computer-based community school. A
student shall not be categorically excluded from the number
reported under division (B) (21) of this section based on

anything other than family income.

(C) (1) The state board of education shall adopt rules
necessary for implementing divisions (A), (B), and (D) of this

section.

(2) A student enrolled in a community school established
under Chapter 3314., a science, technology, engineering, and

mathematics school established under Chapter 3326., or a
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college-preparatory boarding school established under Chapter 1294
3328. of the Revised Code shall be counted in the formula ADM 1295
and, i1f applicable, the category one, two, three, four, five, or 1296
six special education ADM of the school district in which the 1297
student is entitled to attend school under section 3313.64 or 1298
3313.65 of the Revised Code for the same proportion of the 1299
school year that the student is counted in the enrollment of the 1300
community school, the science, technology, engineering, and 1301
mathematics school, or the college-preparatory boarding school 1302
for purposes of section 3314.08, 3326.33, or 3328.24 of the 1303
Revised Code. Notwithstanding the enrollment of students 1304
certified pursuant to division (B) (3) (d), (e), (3), or (k) of 1305
this section, the department may adjust the formula ADM of a 1306
school district to account for students entitled to attend 1307
school in the district under section 3313.64 or 3313.65 of the 1308
Revised Code who are enrolled in a community school, a science, 1309
technology, engineering, and mathematics school, or a college- 1310
preparatory boarding school for only a portion of the school 1311
year. 1312

(3) No child shall be counted as more than a total of one 1313
child in the sum of the enrollment of students of a school 1314
district under division (A), divisions (B) (1) to (22), or 1315
division (D) of this section, except as follows: 1316

(a) A child with a disability described in section 1317
3317.013 of the Revised Code may be counted both in formula ADM 1318
and in category one, two, three, four, five, or six special 1319
education ADM and, if applicable, in category one, two, three, 1320
four, or five career-technical education ADM. As provided in 1321
division (G) of section 3317.02 of the Revised Code, such a 1322
child shall be counted in category one, two, three, four, five, 1323

or six special education ADM in the same proportion that the 1324
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child is counted in formula ADM.

(b) A child enrolled in career-technical education
programs or classes described in section 3317.014 of the Revised
Code may be counted both in formula ADM and category one, two,
three, four, or five career-technical education ADM and, if
applicable, in category one, two, three, four, five, or six
special education ADM. Such a child shall be counted in category
one, two, three, four, or five career-technical education ADM in
the same proportion as the percentage of time that the child

spends in the career-technical education programs or classes.

(4) Based on the information reported under this section,
the department of education shall determine the total student
count, as defined in section 3301.011 of the Revised Code, for

each school district.

(D) (1) The superintendent of each joint vocational school
district shall report and certify to the superintendent of
public instruction as of the last day of October, March, and
June of each year the enrollment of students receiving services
from schools under the superintendent's supervision so that the
department can calculate the district's formula ADM, total ADM,
category one through five career-technical education ADM,
category one through three limited English proficient ADM,
category one through six special education ADM, and for purposes
of provisions of law outside of Chapter 3317. of the Revised

Code, average daily membership.

The enrollment reported and certified by the
superintendent, except as otherwise provided in this division,
shall consist of the—ke number of students in grades six
through twelve receiving any educational services from the

district, except that the following categories of students shall
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not be included in the determination:

(a) Students enrolled in adult education classes;

(b) Adjacent or other district joint vocational students
enrolled in the district under an open enrollment policy

pursuant to section 3313.98 of the Revised Code;

(c) Students receiving services in the district pursuant
to a compact, cooperative education agreement, or a contract,
but who are entitled to attend school in a city, local, or
exempted village school district whose territory is not part of

the territory of the joint vocational district;

(d) Students for whom tuition is payable pursuant to

sections 3317.081 and 3323.141 of the Revised Code.

(2) To enable the department of education to obtain the
data needed to complete the calculation of payments pursuant to
this chapter, each superintendent shall certify from the report
provided under division (D) (1) of this section the enrollment

for each of the following categories of students:

(a) Students enrolled in each individual grade included in

the joint vocational district schools;

(b) Children with disabilities receiving special education
services for the category one disability described in division

(A) of section 3317.013 of the Revised Code;

(c) Children with disabilities receiving special education
services for the category two disabilities described in division

(B) of section 3317.013 of the Revised Code;

(d) Children with disabilities receiving special education
services for category three disabilities described in division

(C) of section 3317.013 of the Revised Code;
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(e)
services

(D) of se

(f)
services
division

(9)

services

Children with disabilities receiving special education
for category four disabilities described in division

ction 3317.013 of the Revised Code;

Children with disabilities receiving special education
for the category five disabilities described in

(E) of section 3317.013 of the Revised Code;

Children with disabilities receiving special education

for category six disabilities described in division (F)

of section 3317.013 of the Revised Code;

(h)
education

3317.014

(1)
education

3317.014

(3)
education

3317.014

(k)
education

3317.014

(1)
education

3317.014

(m)

division

(n)

division

Students receiving category one career-technical
services, described in division (A) of section

of the Revised Code;

Students receiving category two career-technical
services, described in division (B) of section

of the Revised Code;

Students receiving category three career-technical
services, described in division (C) of section

of the Revised Code;

Students receiving category four career-technical
services, described in division (D) of section

of the Revised Code;

Students receiving category five career-technical
services, described in division (E) of section

of the Revised Code;

Limited English proficient students described in

(A) of section 3317.016 of the Revised Code;

Limited English proficient students described in

(B) of section 3317.016 of the Revised Code;
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(o) Limited English proficient students described in

division (C) of section 3317.016 of the Revised Code;

(p) Students who are economically disadvantaged, as
defined by the department. A student shall not be categorically
excluded from the number reported under division (D) (2) (p) of

this section based on anything other than family income.

The superintendent of each joint vocational school
district shall also indicate the city, local, or exempted
village school district in which each joint vocational district
pupil is entitled to attend school pursuant to section 3313.64
or 3313.65 of the Revised Code.

(E) In each school of each city, local, exempted village,
joint vocational, and cooperative education school district
there shall be maintained a record of school enrollment, which
record shall accurately show, for each day the school is in
session, the actual enrollment in regular day classes. For the
purpose of determining the enrollment of students, the
enrollment figure of any school shall not include any pupils
except those pupils described by division (A) of this section.
The record of enrollment for each school shall be maintained in
such manner that no pupil shall be counted as enrolled prior to
the actual date of entry in the school and also in such manner
that where for any cause a pupil permanently withdraws from the
school that pupil shall not be counted as enrolled from and
after the date of such withdrawal. There shall not be included

in the enrollment of any school any of the following:

(1) Any pupil who has graduated from the twelfth grade of

a public or nonpublic high school;

(2) Any pupil who is not a resident of the state;
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(3) Any pupil who was enrolled in the schools of the 1440
district during the previous school year when assessments were 1441
administered under section 3301.0711 of the Revised Code but did 1442
not take one or more of the assessments required by that section 1443
and was not excused pursuant to division (C) (1) or (3) of that 1444
section; 1445

(4) Any pupil who has attained the age of twenty-two 1446
years, except for veterans of the armed services whose 1447
attendance was interrupted before completing the recognized 1448
twelve-year course of the public schools by reason of induction 1449
or enlistment in the armed forces and who apply for reenrollment 1450
in the public school system of their residence not later than 1451
four years after termination of war or their honorable 1452
discharge; 1453

(5) Any pupil who has a certificate of high school 1454
equivalence as defined in section 5107.40 of the Revised Code. 1455

If, however, any veteran described by division (E) (4) of 1456
this section elects to enroll in special courses organized for 1457
veterans for whom tuition is paid under the provisions of 1458
federal laws, or otherwise, that veteran shall not be included 1459
in the enrollment of students determined under this section. 1460

Notwithstanding division (E) (3) of this section, the 1461
enrollment of any school may include a pupil who did not take an 1462
assessment required by section 3301.0711 of the Revised Code if 1463
the superintendent of public instruction grants a waiver from 1464
the requirement to take the assessment to the specific pupil and 1465
a parent is not paying tuition for the pupil pursuant to section 1466
3313.6410 of the Revised Code. The superintendent may grant such 1467
a waiver only for good cause in accordance with rules adopted by 1468

the state board of education. 1469
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The formula ADM, total ADM, category one through five
career-technical education ADM, category one through three
limited English proficient ADM, category one through six special
education ADM, preschool scholarship ADM, transportation ADM,
and, for purposes of provisions of law outside of Chapter 3317.
of the Revised Code, average daily membership of any school
district shall be determined in accordance with rules adopted by

the state board of education.

(F) (1) If a student attending a community school under
Chapter 3314., a science, technology, engineering, and
mathematics school established under Chapter 3326., or a
college-preparatory boarding school established under Chapter
3328. of the Revised Code is not included in the formula ADM
calculated for the school district in which the student is
entitled to attend school under section 3313.64 or 3313.65 of
the Revised Code, the department of education shall adjust the
formula ADM of that school district to include the student in
accordance with division (C) (2) of this section, and shall
recalculate the school district's payments under this chapter
for the entire fiscal year on the basis of that adjusted formula

ADM.

(2) If a student awarded an educational choice scholarship
is not included in the formula ADM of the school district from
which the department deducts funds for the scholarship under
section 3310.08 of the Revised Code, the department shall adjust
the formula ADM of that school district to include the student
to the extent necessary to account for the deduction, and shall
recalculate the school district's payments under this chapter
for the entire fiscal year on the basis of that adjusted formula

ADM. Division (F) (2) of this section does not apply after July

1, 2020.
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(3) If a student awarded a scholarship under the Jon
Peterson special needs scholarship program is not included in
the formula ADM of the school district from which the department
deducts funds for the scholarship under section 3310.55 of the
Revised Code, the department shall adjust the formula ADM of
that school district to include the student to the extent
necessary to account for the deduction, and shall recalculate
the school district's payments under this chapter for the entire

fiscal year on the basis of that adjusted formula ADM.

(G) (1) (a) The superintendent of an institution operating a
special education program pursuant to section 3323.091 of the
Revised Code shall, for the programs under such superintendent's
supervision, certify to the state board of education, in the
manner prescribed by the superintendent of public instruction,

both of the following:

(1) The unduplicated count of the number of all children
with disabilities other than preschool children with
disabilities receiving services at the institution for each
category of disability described in divisions (A) to (F) of
section 3317.013 of the Revised Code adjusted for the portion of

the year each child is so enrolled;

(ii) The unduplicated count of the number of all preschool
children with disabilities in classes or programs for whom the
district is eligible to receive funding under section 3317.0213
of the Revised Code adjusted for the portion of the year each
child is so enrolled, reported according to the categories

prescribed in section 3317.013 of the Revised Code.

(b) The superintendent of an institution with career-
technical education units approved under section 3317.05 of the

Revised Code shall, for the units under the superintendent's
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supervision, certify to the state board of education the
enrollment in those units, in the manner prescribed by the

superintendent of public instruction.

(2) The superintendent of each county board of
developmental disabilities that maintains special education
classes under section 3317.20 of the Revised Code or provides
services to preschool children with disabilities pursuant to an
agreement between the county board and the appropriate school

district shall do both of the following:

(a) Certify to the state board, in the manner prescribed
by the board, the enrollment in classes under section 3317.20 of
the Revised Code for each school district that has placed

children in the classes;

(b) Certify to the state board, in the manner prescribed
by the board, the unduplicated count of the number of all
preschool children with disabilities enrolled in classes for
which the BB—board is eligible to receive funding under section
3317.0213 of the Revised Code adjusted for the portion of the
year each child is so enrolled, reported according to the
categories prescribed in section 3317.013 of the Revised Code,

and the number of those classes.

(H) Except as provided in division (I) of this section,
when any city, local, or exempted village school district
provides instruction for a nonresident pupil whose attendance is
unauthorized attendance as defined in section 3327.06 of the
Revised Code, that pupil's enrollment shall not be included in
that district's enrollment figure used in calculating the
district's payments under this chapter. The reporting official
shall report separately the enrollment of all pupils whose

attendance in the district is unauthorized attendance, and the
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enrollment of each such pupil shall be credited to the school 1561
district in which the pupil is entitled to attend school under 1562
division (B) of section 3313.64 or section 3313.65 of the 1563
Revised Code as determined by the department of education. 1564

(I) (1) Prior to July 1, 2020: 1565

(a) A city, local, exempted village, or joint wvocational 1566
school district admitting a scholarship student of a pilot 1567
project district pursuant to division (C) of section 3313.976 of 1568
the Revised Code may count such student in its enrollment. 1569

423—(b) In any year for which funds are appropriated for 1570
pilot project scholarship programs, a school district 1571
implementing a state-sponsored pilot project scholarship program 1572
that year pursuant to sections 3313.974 to 3313.979 of the 1573
Revised Code may count in its enrollment: 1574

4a3—(i) All children residing in the district and 1575
utilizing a scholarship to attend kindergarten in any 1576
alternative school, as defined in section 3313.974 of the 1577
Revised Code; 1578

“B)—(ii) All children who were enrolled in the district in 1579
the preceding year who are utilizing a scholarship to attend an 1580
alternative school. 1581

(2) Division (I) (1) of this section does not apply after 1582
July 1, 2020. 1583

(J) The superintendent of each cooperative education 1584
school district shall certify to the superintendent of public 1585
instruction, in a manner prescribed by the state board of 1586
education, the applicable enrollments for all students in the 1587
cooperative education district, also indicating the city, local, 1588

or exempted village district where each pupil is entitled to 1589
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attend school under section 3313.64 or 3313.65 of the Revised

Code.

(K) If the superintendent of public instruction determines
that a component of the enrollment certified or reported by a
district superintendent, or other reporting entity, is not
correct, the superintendent of public instruction may order that
the formula ADM used for the purposes of payments under any
section of Title XXXIII of the Revised Code be adjusted in the

amount of the error.

Section 2. That existing sections 3310.01, 3310.02,
3310.03, 3310.032, 3310.08, 3310.09, 3313.978, 3317.02, and
3317.03 of the Revised Code are hereby repealed.

Section 3. That sections 3310.035 and 3310.16 of the

Revised Code are hereby repealed.

Section 4. Sections 1, 2, and 3 of this act shall take
effect July 1, 2020, and shall first apply to the 2020-2021
school year. Prior to July 1, 2020, the Department of Education
shall take steps necessary to implement the Educational Choice
Scholarship Pilot Program as amended by this act beginning with
the 2020-2021 school year, including the eligibility of students

for the program.

Section 5. Section 3317.03 of the Revised Code 1is
presented in this act as a composite of the section as amended
by both Sub. H.B. 113 and Sub. H.B. 158 of the 131st General
Assembly. The General Assembly, applying the principle stated in
division (B) of section 1.52 of the Revised Code that amendments
are to be harmonized if reasonably capable of simultaneous
operation, finds that the composite is the resulting version of

the section in effect prior to the effective date of the section
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as presented in this act. 1619



