
As Reported by the Senate General Government and Agency Review
Committee

133rd General Assembly

Regular Session Am. S. B. No. 293

2019-2020
Senators Manning, Blessing

A  B I L L

To amend sections 121.22, 2323.52, 2743.03, and 

2746.04 and to enact section 2743.76 of the 

Revised Code to create a procedure within the 

Court of Claims to hear complaints alleging a 

violation of the Open Meetings Law.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 121.22, 2323.52, 2743.03, and 

2746.04 be amended and section 2743.76 of the Revised Code be 

enacted to read as follows:

Sec. 121.22. (A) This section shall be liberally construed 

to require public officials to take official action and to 

conduct all deliberations upon official business only in open 

meetings unless the subject matter is specifically excepted by 

law. 

(B) As used in this section: 

(1) "Public body" means any of the following: 

(a) Any board, commission, committee, council, or similar 

decision-making body of a state agency, institution, or 
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authority, and any legislative authority or board, commission, 

committee, council, agency, authority, or similar decision-

making body of any county, township, municipal corporation, 

school district, or other political subdivision or local public 

institution; 

(b) Any committee or subcommittee of a body described in 

division (B)(1)(a) of this section; 

(c) A court of jurisdiction of a sanitary district 

organized wholly for the purpose of providing a water supply for 

domestic, municipal, and public use when meeting for the purpose 

of the appointment, removal, or reappointment of a member of the 

board of directors of such a district pursuant to section 

6115.10 of the Revised Code, if applicable, or for any other 

matter related to such a district other than litigation 

involving the district. As used in division (B)(1)(c) of this 

section, "court of jurisdiction" has the same meaning as "court" 

in section 6115.01 of the Revised Code. 

(2) "Meeting" means any prearranged discussion of the 

public business of the public body by a majority of its members. 

(3) "Regulated individual" means either of the following: 

(a) A student in a state or local public educational 

institution; 

(b) A person who is, voluntarily or involuntarily, an 

inmate, patient, or resident of a state or local institution 

because of criminal behavior, mental illness, an intellectual 

disability, disease, disability, age, or other condition 

requiring custodial care. 

(4) "Public office" has the same meaning as in section 

149.011 of the Revised Code. 
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(C) All meetings of any public body are declared to be 

public meetings open to the public at all times. A member of a 

public body shall be present in person at a meeting open to the 

public to be considered present or to vote at the meeting and 

for purposes of determining whether a quorum is present at the 

meeting. 

The minutes of a regular or special meeting of any public 

body shall be promptly prepared, filed, and maintained and shall 

be open to public inspection. The minutes need only reflect the 

general subject matter of discussions in executive sessions 

authorized under division (G) or (J) of this section. 

(D) This section does not apply to any of the following: 

(1) A grand jury; 

(2) An audit conference conducted by the auditor of state 

or independent certified public accountants with officials of 

the public office that is the subject of the audit; 

(3) The adult parole authority when its hearings are 

conducted at a correctional institution for the sole purpose of 

interviewing inmates to determine parole or pardon and the 

department of rehabilitation and correction when its hearings 

are conducted at a correctional institution for the sole purpose 

of making determinations under section 2967.271 of the Revised 

Code regarding the release or maintained incarceration of an 

offender to whom that section applies; 

(4) The organized crime investigations commission 

established under section 177.01 of the Revised Code; 

(5) Meetings of a child fatality review board established 

under section 307.621 of the Revised Code, meetings related to a 

review conducted pursuant to guidelines established by the 
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director of health under section 3701.70 of the Revised Code, 

and meetings conducted pursuant to sections 5153.171 to 5153.173 

of the Revised Code; 

(6) The state medical board when determining whether to 

suspend a license or certificate without a prior hearing 

pursuant to division (G) of either section 4730.25 or 4731.22 of 

the Revised Code; 

(7) The board of nursing when determining whether to 

suspend a license or certificate without a prior hearing 

pursuant to division (B) of section 4723.281 of the Revised 

Code; 

(8) The state board of pharmacy when determining whether 

to suspend a license without a prior hearing pursuant to 

division (D) of section 4729.16 of the Revised Code; 

(9) The state chiropractic board when determining whether 

to suspend a license without a hearing pursuant to section 

4734.37 of the Revised Code; 

(10) The executive committee of the emergency response 

commission when determining whether to issue an enforcement 

order or request that a civil action, civil penalty action, or 

criminal action be brought to enforce Chapter 3750. of the 

Revised Code; 

(11) The board of directors of the nonprofit corporation 

formed under section 187.01 of the Revised Code or any committee 

thereof, and the board of directors of any subsidiary of that 

corporation or a committee thereof; 

(12) An audit conference conducted by the audit staff of 

the department of job and family services with officials of the 

public office that is the subject of that audit under section 
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5101.37 of the Revised Code; 

(13) The occupational therapy section of the occupational 

therapy, physical therapy, and athletic trainers board when 

determining whether to suspend a license or limited permit 

without a hearing pursuant to division (D) of section 4755.11 of 

the Revised Code; 

(14) The physical therapy section of the occupational 

therapy, physical therapy, and athletic trainers board when 

determining whether to suspend a license without a hearing 

pursuant to division (E) of section 4755.47 of the Revised Code; 

(15) The athletic trainers section of the occupational 

therapy, physical therapy, and athletic trainers board when 

determining whether to suspend a license without a hearing 

pursuant to division (D) of section 4755.64 of the Revised Code; 

(16) Meetings of the pregnancy-associated mortality review 

board established under section 3738.01 of the Revised Code; 

(17) Meetings of a fetal-infant mortality review board 

established under section 3707.71 of the Revised Code. 

(E) The controlling board, the tax credit authority, or 

the minority development financing advisory board, when meeting 

to consider granting assistance pursuant to Chapter 122. or 166. 

of the Revised Code, in order to protect the interest of the 

applicant or the possible investment of public funds, by 

unanimous vote of all board or authority members present, may 

close the meeting during consideration of the following 

information confidentially received by the authority or board 

from the applicant: 

(1) Marketing plans; 
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(2) Specific business strategy; 

(3) Production techniques and trade secrets; 

(4) Financial projections; 

(5) Personal financial statements of the applicant or 

members of the applicant's immediate family, including, but not 

limited to, tax records or other similar information not open to 

public inspection. 

The vote by the authority or board to accept or reject the 

application, as well as all proceedings of the authority or 

board not subject to this division, shall be open to the public 

and governed by this section. 

(F) Every public body, by rule, shall establish a 

reasonable method whereby any person may determine the time and 

place of all regularly scheduled meetings and the time, place, 

and purpose of all special meetings. A public body shall not 

hold a special meeting unless it gives at least twenty-four 

hours' advance notice to the news media that have requested 

notification, except in the event of an emergency requiring 

immediate official action. In the event of an emergency, the 

member or members calling the meeting shall notify the news 

media that have requested notification immediately of the time, 

place, and purpose of the meeting. 

The rule shall provide that any person, upon request and 

payment of a reasonable fee, may obtain reasonable advance 

notification of all meetings at which any specific type of 

public business is to be discussed. Provisions for advance 

notification may include, but are not limited to, mailing the 

agenda of meetings to all subscribers on a mailing list or 

mailing notices in self-addressed, stamped envelopes provided by 
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the person. 

(G) Except as provided in divisions (G)(8) and (J) of this 

section, the members of a public body may hold an executive 

session only after a majority of a quorum of the public body 

determines, by a roll call vote, to hold an executive session 

and only at a regular or special meeting for the sole purpose of 

the consideration of any of the following matters: 

(1) To consider the appointment, employment, dismissal, 

discipline, promotion, demotion, or compensation of a public 

employee or official, or the investigation of charges or 

complaints against a public employee, official, licensee, or 

regulated individual, unless the public employee, official, 

licensee, or regulated individual requests a public hearing. 

Except as otherwise provided by law, no public body shall hold 

an executive session for the discipline of an elected official 

for conduct related to the performance of the elected official's 

official duties or for the elected official's removal from 

office. If a public body holds an executive session pursuant to 

division (G)(1) of this section, the motion and vote to hold 

that executive session shall state which one or more of the 

approved purposes listed in division (G)(1) of this section are 

the purposes for which the executive session is to be held, but 

need not include the name of any person to be considered at the 

meeting. 

(2) To consider the purchase of property for public 

purposes, the sale of property at competitive bidding, or the 

sale or other disposition of unneeded, obsolete, or unfit-for-

use property in accordance with section 505.10 of the Revised 

Code, if premature disclosure of information would give an 

unfair competitive or bargaining advantage to a person whose 
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personal, private interest is adverse to the general public 

interest. No member of a public body shall use division (G)(2) 

of this section as a subterfuge for providing covert information 

to prospective buyers or sellers. A purchase or sale of public 

property is void if the seller or buyer of the public property 

has received covert information from a member of a public body 

that has not been disclosed to the general public in sufficient 

time for other prospective buyers and sellers to prepare and 

submit offers. 

If the minutes of the public body show that all meetings 

and deliberations of the public body have been conducted in 

compliance with this section, any instrument executed by the 

public body purporting to convey, lease, or otherwise dispose of 

any right, title, or interest in any public property shall be 

conclusively presumed to have been executed in compliance with 

this section insofar as title or other interest of any bona fide 

purchasers, lessees, or transferees of the property is 

concerned. 

(3) Conferences with an attorney for the public body 

concerning disputes involving the public body that are the 

subject of pending or imminent court action; 

(4) Preparing for, conducting, or reviewing negotiations 

or bargaining sessions with public employees concerning their 

compensation or other terms and conditions of their employment; 

(5) Matters required to be kept confidential by federal 

law or regulations or state statutes; 

(6) Details relative to the security arrangements and 

emergency response protocols for a public body or a public 

office, if disclosure of the matters discussed could reasonably 
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be expected to jeopardize the security of the public body or 

public office; 

(7) In the case of a county hospital operated pursuant to 

Chapter 339. of the Revised Code, a joint township hospital 

operated pursuant to Chapter 513. of the Revised Code, or a 

municipal hospital operated pursuant to Chapter 749. of the 

Revised Code, to consider trade secrets, as defined in section 

1333.61 of the Revised Code; 

(8) To consider confidential information related to the 

marketing plans, specific business strategy, production 

techniques, trade secrets, or personal financial statements of 

an applicant for economic development assistance, or to 

negotiations with other political subdivisions respecting 

requests for economic development assistance, provided that both 

of the following conditions apply: 

(a) The information is directly related to a request for 

economic development assistance that is to be provided or 

administered under any provision of Chapter 715., 725., 1724., 

or 1728. or sections 701.07, 3735.67 to 3735.70, 5709.40 to 

5709.43, 5709.61 to 5709.69, 5709.73 to 5709.75, or 5709.77 to 

5709.81 of the Revised Code, or that involves public 

infrastructure improvements or the extension of utility services 

that are directly related to an economic development project. 

(b) A unanimous quorum of the public body determines, by a 

roll call vote, that the executive session is necessary to 

protect the interests of the applicant or the possible 

investment or expenditure of public funds to be made in 

connection with the economic development project. 

If a public body holds an executive session to consider 
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any of the matters listed in divisions (G)(2) to (8) of this 

section, the motion and vote to hold that executive session 

shall state which one or more of the approved matters listed in 

those divisions are to be considered at the executive session. 

A public body specified in division (B)(1)(c) of this 

section shall not hold an executive session when meeting for the 

purposes specified in that division. 

(H) A resolution, rule, or formal action of any kind is 

invalid unless adopted in an open meeting of the public body. A 

resolution, rule, or formal action adopted in an open meeting 

that results from deliberations in a meeting not open to the 

public is invalid unless the deliberations were for a purpose 

specifically authorized in division (G) or (J) of this section 

and conducted at an executive session held in compliance with 

this section. A resolution, rule, or formal action adopted in an 

open meeting is invalid if the public body that adopted the 

resolution, rule, or formal action violated division (F) of this 

section. 

(I)(1) Any (a) In order to enforce this section, any 

person may bring an action to enforce this sectionmay do only 

one of the following, and not both:

(i) File a complaint with the clerk of the court of claims 

or the clerk of the court of common pleas under section 2743.76 

of the Revised Code;

(ii) Bring an action for injunction in the court of common 

pleas in the county in which the public body involved is 

located. 

(b) An action under division (I)(1)(a)(ii) of this section 

shall be brought within two years after the date of the alleged 
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violation or threatened violation. Upon proof of a violation or 

threatened violation of this section in an action brought by any 

person   under that division  , the court of common pleas shall 

issue an injunction to compel the members of the public body to 

comply with its provisions. 

(2)(a) If the court of common pleas issues an injunction 

pursuant to division (I)(1)(b) of this section, the court shall 

order the public body that it enjoins to pay a civil forfeiture 

of five hundred dollars to the party that sought the injunction 

and shall award to that party all court costs and, subject to 

reduction as described in division (I)(2) of this section, 

reasonable attorney's fees. The court, in its discretion, may 

reduce an award of attorney's fees to the party that sought the 

injunction or not award attorney's fees to that party if the 

court determines both of the following: 

(i) That, based on the ordinary application of statutory 

law and case law as it existed at the time of violation or 

threatened violation that was the basis of the injunction, a 

well-informed public body reasonably would believe that the 

public body was not violating or threatening to violate this 

section; 

(ii) That a well-informed public body reasonably would 

believe that the conduct or threatened conduct that was the 

basis of the injunction would serve the public policy that 

underlies the authority that is asserted as permitting that 

conduct or threatened conduct. 

(b) If the court of common pleas does not issue an 

injunction pursuant to division (I)(1)(b) of this section and 

the court determines at that time that the bringing of the 

action was frivolous conduct, as defined in division (A) of 
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section 2323.51 of the Revised Code, the court shall award to 

the public body all court costs and reasonable attorney's fees, 

as determined by the court. 

(3) Irreparable harm and prejudice to the party that 

sought the injunction shall be conclusively and irrebuttably 

presumed upon proof of a violation or threatened violation of 

this section. 

(4) A member of a public body who knowingly violates an 

injunction issued pursuant to division (I)(1)(b) of this section 

may be removed from office by an action brought in the court of 

common pleas for that purpose by the prosecuting attorney or the 

attorney general. 

(J)(1) Pursuant to division (C) of section 5901.09 of the 

Revised Code, a veterans service commission shall hold an 

executive session for one or more of the following purposes 

unless an applicant requests a public hearing: 

(a) Interviewing an applicant for financial assistance 

under sections 5901.01 to 5901.15 of the Revised Code; 

(b) Discussing applications, statements, and other 

documents described in division (B) of section 5901.09 of the 

Revised Code; 

(c) Reviewing matters relating to an applicant's request 

for financial assistance under sections 5901.01 to 5901.15 of 

the Revised Code. 

(2) A veterans service commission shall not exclude an 

applicant for, recipient of, or former recipient of financial 

assistance under sections 5901.01 to 5901.15 of the Revised 

Code, and shall not exclude representatives selected by the 

applicant, recipient, or former recipient, from a meeting that 
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the commission conducts as an executive session that pertains to 

the applicant's, recipient's, or former recipient's application 

for financial assistance. 

(3) A veterans service commission shall vote on the grant 

or denial of financial assistance under sections 5901.01 to 

5901.15 of the Revised Code only in an open meeting of the 

commission. The minutes of the meeting shall indicate the name, 

address, and occupation of the applicant, whether the assistance 

was granted or denied, the amount of the assistance if 

assistance is granted, and the votes for and against the 

granting of assistance. 

Sec. 2323.52. (A) As used in this section:

(1) "Conduct" has the same meaning as in section 2323.51 

of the Revised Code.

(2) "Vexatious conduct" means conduct of a party in a 

civil action that satisfies any of the following:

(a) The conduct obviously serves merely to harass or 

maliciously injure another party to the civil action.

(b) The conduct is not warranted under existing law and 

cannot be supported by a good faith argument for an extension, 

modification, or reversal of existing law.

(c) The conduct is imposed solely for delay.

(3) "Vexatious litigator" means any person who has 

habitually, persistently, and without reasonable grounds engaged 

in vexatious conduct in a civil action or actions, whether in 

the court of claims or in a court of appeals, court of common 

pleas, municipal court, or county court, whether the person or 

another person instituted the civil action or actions, and 
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whether the vexatious conduct was against the same party or 

against different parties in the civil action or actions. 

"Vexatious litigator" does not include a person who is 

authorized to practice law in the courts of this state under the 

Ohio Supreme Court Rules for the Government of the Bar of Ohio 

unless that person is representing or has represented self pro 

se in the civil action or actions. For the purposes of division 

(A)(3) of this section, "civil action" includes a proceeding 

under section 2743.75 or 2743.76 of the Revised Code.

(B) A person, the office of the attorney general, or a 

prosecuting attorney, city director of law, village solicitor, 

or similar chief legal officer of a municipal corporation who 

has defended against habitual and persistent vexatious conduct 

in the court of claims or in a court of appeals, court of common 

pleas, municipal court, or county court may commence a civil 

action in a court of common pleas with jurisdiction over the 

person who allegedly engaged in the habitual and persistent 

vexatious conduct to have that person declared a vexatious 

litigator. The person, office of the attorney general, 

prosecuting attorney, city director of law, village solicitor, 

or similar chief legal officer of a municipal corporation may 

commence this civil action while the civil action or actions in 

which the habitual and persistent vexatious conduct occurred are 

still pending or within one year after the termination of the 

civil action or actions in which the habitual and persistent 

vexatious conduct occurred.

(C) A civil action to have a person declared a vexatious 

litigator shall proceed as any other civil action, and the Ohio 

Rules of Civil Procedure apply to the action.

(D)(1) If the person alleged to be a vexatious litigator 
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is found to be a vexatious litigator, subject to division (D)(2) 

of this section, the court of common pleas may enter an order 

prohibiting the vexatious litigator from doing one or more of 

the following without first obtaining the leave of that court to 

proceed:

(a) Instituting legal proceedings in the court of claims 

or in a court of common pleas, municipal court, or county court;

(b) Continuing any legal proceedings that the vexatious 

litigator had instituted in any of the courts specified in 

division (D)(1)(a) of this section prior to the entry of the 

order;

(c) Making any application, other than an application for 

leave to proceed under division (F)(1) of this section, in any 

legal proceedings instituted by the vexatious litigator or 

another person in any of the courts specified in division (D)(1)

(a) of this section.

(2) If the court of common pleas finds a person who is 

authorized to practice law in the courts of this state under the 

Ohio Supreme Court Rules for the Government of the Bar of Ohio 

to be a vexatious litigator and enters an order described in 

division (D)(1) of this section in connection with that finding, 

the order shall apply to the person only insofar as the person 

would seek to institute proceedings described in division (D)(1)

(a) of this section on a pro se basis, continue proceedings 

described in division (D)(1)(b) of this section on a pro se 

basis, or make an application described in division (D)(1)(c) of 

this section on a pro se basis. The order shall not apply to the 

person insofar as the person represents one or more other 

persons in the person's capacity as a licensed and registered 

attorney in a civil or criminal action or proceeding or other 
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matter in a court of common pleas, municipal court, or county 

court or in the court of claims. Division (D)(2) of this section 

does not affect any remedy that is available to a court or an 

adversely affected party under section 2323.51 or another 

section of the Revised Code, under Civil Rule 11 or another 

provision of the Ohio Rules of Civil Procedure, or under the 

common law of this state as a result of frivolous conduct or 

other inappropriate conduct by an attorney who represents one or 

more clients in connection with a civil or criminal action or 

proceeding or other matter in a court of common pleas, municipal 

court, or county court or in the court of claims.

(3) A person who is subject to an order entered pursuant 

to division (D)(1) of this section may not institute legal 

proceedings in a court of appeals, continue any legal 

proceedings that the vexatious litigator had instituted in a 

court of appeals prior to entry of the order, or make any 

application, other than the application for leave to proceed 

allowed by division (F)(2) of this section, in any legal 

proceedings instituted by the vexatious litigator or another 

person in a court of appeals without first obtaining leave of 

the court of appeals to proceed pursuant to division (F)(2) of 

this section.

(E) An order that is entered under division (D)(1) of this 

section shall remain in force indefinitely unless the order 

provides for its expiration after a specified period of time.

(F)(1) A court of common pleas that entered an order under 

division (D)(1) of this section shall not grant a person found 

to be a vexatious litigator leave for the institution or 

continuance of, or the making of an application in, legal 

proceedings in the court of claims or in a court of common 
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pleas, municipal court, or county court unless the court of 

common pleas that entered that order is satisfied that the 

proceedings or application are not an abuse of process of the 

court in question and that there are reasonable grounds for the 

proceedings or application. If a person who has been found to be 

a vexatious litigator under this section requests the court of 

common pleas that entered an order under division (D)(1) of this 

section to grant the person leave to proceed as described in 

division (F)(1) of this section, the period of time commencing 

with the filing with that court of an application for the 

issuance of an order granting leave to proceed and ending with 

the issuance of an order of that nature shall not be computed as 

a part of an applicable period of limitations within which the 

legal proceedings or application involved generally must be 

instituted or made.

(2) A person who is subject to an order entered pursuant 

to division (D)(1) of this section and who seeks to institute or 

continue any legal proceedings in a court of appeals or to make 

an application, other than an application for leave to proceed 

under division (F)(2) of this section, in any legal proceedings 

in a court of appeals shall file an application for leave to 

proceed in the court of appeals in which the legal proceedings 

would be instituted or are pending. The court of appeals shall 

not grant a person found to be a vexatious litigator leave for 

the institution or continuance of, or the making of an 

application in, legal proceedings in the court of appeals unless 

the court of appeals is satisfied that the proceedings or 

application are not an abuse of process of the court and that 

there are reasonable grounds for the proceedings or application. 

If a person who has been found to be a vexatious litigator under 

this section requests the court of appeals to grant the person 
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leave to proceed as described in division (F)(2) of this 

section, the period of time commencing with the filing with the 

court of an application for the issuance of an order granting 

leave to proceed and ending with the issuance of an order of 

that nature shall not be computed as a part of an applicable 

period of limitations within which the legal proceedings or 

application involved generally must be instituted or made.

(G) During the period of time that the order entered under 

division (D)(1) of this section is in force, no appeal by the 

person who is the subject of that order shall lie from a 

decision of the court of common pleas or court of appeals under 

division (F) of this section that denies that person leave for 

the institution or continuance of, or the making of an 

application in, legal proceedings in the court of claims or in a 

court of appeals, court of common pleas, municipal court, or 

county court.

(H) The clerk of the court of common pleas that enters an 

order under division (D)(1) of this section shall send a 

certified copy of the order to the supreme court for publication 

in a manner that the supreme court determines is appropriate and 

that will facilitate the clerk of the court of claims and a 

clerk of a court of appeals, court of common pleas, municipal 

court, or county court in refusing to accept pleadings or other 

papers submitted for filing by persons who have been found to be 

a vexatious litigator under this section and who have failed to 

obtain leave to proceed under this section.

(I) Whenever it appears by suggestion of the parties or 

otherwise that a person found to be a vexatious litigator under 

this section has instituted, continued, or made an application 

in legal proceedings without obtaining leave to proceed from the 

487

488

489

490

491

492

493

494

495

496

497

498

499

500

501

502

503

504

505

506

507

508

509

510

511

512

513

514

515

516



Am. S. B. No. 293 Page 19
As Reported by the Senate General Government and Agency Review Committee

appropriate court of common pleas or court of appeals to do so 

under division (F) of this section, the court in which the legal 

proceedings are pending shall dismiss the proceedings or 

application of the vexatious litigator.

Sec. 2743.03. (A)(1) There is hereby created a court of 

claims. The court of claims is a court of record and has 

exclusive, original jurisdiction of all civil actions against 

the state permitted by the waiver of immunity contained in 

section 2743.02 of the Revised Code and exclusive jurisdiction 

of the causes of action of all parties in civil actions that are 

removed to the court of claims. The court shall have full equity 

powers in all actions within its jurisdiction and may entertain 

and determine all counterclaims, cross-claims, and third-party 

claims.

(2) If the claimant in a civil action as described in 

division (A)(1) of this section also files a claim for a 

declaratory judgment, injunctive relief, or other equitable 

relief against the state that arises out of the same 

circumstances that gave rise to the civil action described in 

division (A)(1) of this section, the court of claims has 

exclusive, original jurisdiction to hear and determine that 

claim in that civil action. This division does not affect, and 

shall not be construed as affecting, the original jurisdiction 

of another court of this state to hear and determine a civil 

action in which the sole relief that the claimant seeks against 

the state is a declaratory judgment, injunctive relief, or other 

equitable relief.

(3) In addition to its exclusive, original jurisdiction as 

conferred by divisions (A)(1) and (2) of this section, the court 

of claims has exclusive, original jurisdiction as follows:
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(a) As described in division (F) of section 2743.02, 

division (B) of section 3335.03, and division (C) of section 

5903.02 of the Revised Code;

(b) Under section 2743.75 of the Revised Code to hear 

complaints alleging a denial of access to public records in 

violation of division (B) of section 149.43 of the Revised Code, 

regardless of whether the public office or person responsible 

for public records is an office or employee of the state or of a 

political subdivision;

(c) Under section 2743.76 of the Revised Code to hear 

complaints alleging a violation of section 121.22 of the Revised 

Code by a public body, as defined in section 121.22 of the 

Revised Code.

(B) The court of claims shall sit in Franklin county, its 

hearings shall be public, and it shall consist of incumbent 

justices or judges of the supreme court, courts of appeals, or 

courts of common pleas, or retired justices or judges eligible 

for active duty pursuant to division (C) of Section 6 of Article 

IV, Ohio Constitution, sitting by temporary assignment of the 

chief justice of the supreme court. The chief justice may direct 

the court to sit in any county for cases on removal upon a 

showing of substantial hardship and whenever justice dictates.

(C)(1) A civil action against the state shall be heard and 

determined by a single judge. Upon application by the claimant 

or the state, the chief justice of the supreme court may assign 

a panel of three judges to hear and determine a civil action 

presenting novel or complex issues of law or fact. Concurrence 

of two members of the panel is necessary for any judgment or 

order.

547

548

549

550

551

552

553

554

555

556

557

558

559

560

561

562

563

564

565

566

567

568

569

570

571

572

573

574

575



Am. S. B. No. 293 Page 21
As Reported by the Senate General Government and Agency Review Committee

(2) Whenever the chief justice of the supreme court 

believes an equitable resolution of a case will be expedited, 

the chief justice may appoint magistrates in accordance with 

Civil Rule 53 to hear the case.

(3) When any dispute under division (B) of section 153.12 

of the Revised Code is brought to the court of claims, upon 

request of either party to the dispute, the chief justice of the 

supreme court shall appoint a single referee or a panel of three 

referees. The referees need not be attorneys, but shall be 

persons knowledgeable about construction contract law, a member 

of the construction industry panel of the American arbitration 

association, or an individual or individuals deemed qualified by 

the chief justice to serve. No person shall serve as a referee 

if that person has been employed by an affected state agency or 

a contractor or subcontractor involved in the dispute at any 

time in the preceding five years. Proceedings governing referees 

shall be in accordance with Civil Rule 53, except as modified by 

this division. The referee or panel of referees shall submit its 

report, which shall include a recommendation and finding of 

fact, to the judge assigned to the case by the chief justice, 

within thirty days of the conclusion of the hearings. Referees 

appointed pursuant to this division shall be compensated on a 

per diem basis at the same rate as is paid to judges of the 

court and also shall be paid their expenses. If a single referee 

is appointed or a panel of three referees is appointed, then, 

with respect to one referee of the panel, the compensation and 

expenses of the referee shall not be taxed as part of the costs 

in the case but shall be included in the budget of the court. If 

a panel of three referees is appointed, the compensation and 

expenses of the two remaining referees shall be taxed as costs 

of the case.
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All costs of a case shall be apportioned among the 

parties. The court may not require that any party deposit with 

the court cash, bonds, or other security in excess of two 

hundred dollars to guarantee payment of costs without the prior 

approval in each case of the chief justice.

(4) An appeal from a decision of the attorney general 

pursuant to sections 2743.51 to 2743.72 of the Revised Code 

shall be heard and determined by the court of claims.

(D) The Rules of Civil Procedure shall govern practice and 

procedure in all actions in the court of claims, except insofar 

as inconsistent with this chapter. The supreme court may 

promulgate rules governing practice and procedure in actions in 

the court as provided in Section 5 of Article IV, Ohio 

Constitution.

(E)(1) A party who files a counterclaim against the state 

or makes the state a third-party defendant in an action 

commenced in any court, other than the court of claims, shall 

file a petition for removal in the court of claims. The petition 

shall state the basis for removal, be accompanied by a copy of 

all process, pleadings, and other papers served upon the 

petitioner, and shall be signed in accordance with Civil Rule 

11. A petition for removal based on a counterclaim shall be 

filed within twenty-eight days after service of the counterclaim 

of the petitioner. A petition for removal based on third-party 

practice shall be filed within twenty-eight days after the 

filing of the third-party complaint of the petitioner.

(2) Within seven days after filing a petition for removal, 

the petitioner shall give written notice to the parties, and 

shall file a copy of the petition with the clerk of the court in 

which the action was brought originally. The filing effects the 
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removal of the action to the court of claims, and the clerk of 

the court where the action was brought shall forward all papers 

in the case to the court of claims. The court of claims shall 

adjudicate all civil actions removed. The court may remand a 

civil action to the court in which it originated upon a finding 

that the removal petition does not justify removal, or upon a 

finding that the state is no longer a party.

(3) Bonds, undertakings, or security and injunctions, 

attachments, sequestrations, or other orders issued prior to 

removal remain in effect until dissolved or modified by the 

court of claims.

Sec. 2743.76.   (A) In order to provide for an expeditious   

and economical procedure that attempts to resolve disputes 

alleging a violation of section 121.22 of the Revised Code, 

except for a court that hears an action pursuant to that 

section, the court of claims shall be the sole and exclusive 

authority in this state that adjudicates or resolves complaints 

based on alleged violations of that section. The clerk of the 

court of claims shall designate one or more current employees or 

hire one or more individuals to serve as special masters to hear 

complaints brought under this section. All special masters shall 

have been engaged in the practice of law in this state for at 

least four years and be in good standing with the supreme court 

at the time of designation or hiring. The clerk may assign 

administrative and clerical work associated with complaints 

brought under this section to current employees or may hire such 

additional employees as may be necessary to perform such work.

(B) The clerk of the court of common pleas in each county 

shall act as the clerk of the court of claims for purposes of 

accepting those complaints filed with the clerk under division 
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(D)(1) of this section, accepting filing fees for those 

complaints, and serving those complaints.

(C)(1) Subject to division (C)(2) of this section, a 

person allegedly aggrieved by a violation of section 121.22 of 

the Revised Code may seek relief under that section or under 

this section, provided, however, that if the allegedly aggrieved 

person files a complaint under either section, that person may 

not seek relief that pertains to the same allegation in a 

complaint filed under the other section.

(2) If the allegedly aggrieved person files a complaint 

under this section and the court of claims determines that the 

complaint constitutes a case of first impression that involves 

an issue of substantial public interest or a unique or complex 

case that manifestly requires discovery, hearings, or oral 

testimony, the court shall dismiss the complaint without 

prejudice and direct the allegedly aggrieved person to commence 

an action in the court of common pleas with appropriate 

jurisdiction as provided in division (I)(1)(a)(ii) of section 

121.22 of the Revised Code.

(D)(1) An allegedly aggrieved person who proceeds under 

this section shall file a complaint, on a form prescribed by the 

clerk of the court of claims, with the clerk of the court of 

claims or with the clerk of the court of common pleas of the 

county in which the public body that allegedly violated section 

121.22 of the Revised Code is located. The person shall attach 

to the complaint copies of any documents, written responses, or 

other communications relating to the alleged violation from the 

public body or its authorized representative and shall pay a 

filing fee of twenty-five dollars made payable to the clerk of 

the court with whom the complaint is filed. The clerk shall 
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serve a copy of the complaint on the public body and its 

authorized representative in accordance with Civil Rule 4.1 and, 

if the complaint is filed with the clerk of the court of common 

pleas, shall forward the complaint to the clerk of the court of 

claims, and to no other court, within five business days after 

service on the public body and its authorized representative is 

complete.

(2) Upon receipt of a complaint filed under division (D) 

(1) of this section, the clerk of the court of claims shall 

assign a case number for the action and a special master to 

examine the complaint. Notwithstanding any provision to the 

contrary in this section, upon the recommendation of the special 

master, the court of claims on its own motion may dismiss the 

complaint at any time. The allegedly aggrieved person may 

voluntarily dismiss the complaint filed by that person under 

division (D)(1) of this section.

(E)(1) Upon service of a complaint under division (D)(1) 

of this section, except as otherwise provided in this division, 

the special master assigned by the clerk under division (D)(2) 

of this section immediately shall refer the case to mediation 

services that the court of claims makes available to persons. 

If, in the interest of justice considering the circumstances of 

the case or the parties, the special master determines that the 

case should not be referred to mediation, the special master 

shall notify the court that the case was not referred to 

mediation, and the case shall proceed in accordance with 

division (F) of this section. If the case is referred to 

mediation, any further proceedings under division (F) of this 

section shall be stayed until the conclusion of the mediation. 

Any mediation proceedings under this division may be conducted 

by teleconference, telephone, or other electronic means. If an 
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agreement is reached during mediation, the court shall dismiss 

the complaint. If an agreement is not reached, the special 

master shall notify the court that the case was not resolved and 

that the mediation has been terminated.

(2) Within ten business days after the termination of the 

mediation or the notification to the court that the case was not 

referred to mediation under division (E)(1) of this section, the 

public body or its authorized representative shall file a 

response, and if applicable, a motion to dismiss the complaint, 

with the clerk of the court of claims and transmit copies of the 

pleadings to the allegedly aggrieved party. No further motions 

or pleadings shall be accepted by the clerk of the court of 

claims or by the special master assigned by the clerk under 

division (D)(2) of this section unless the special master 

directs in writing that a further motion or pleading be filed.

(3) All of the following apply prior to the submission of 

the special master's report and recommendation to the court of 

claims under division (F)(1) of this section:

(a) The special master shall not permit any discovery.

(b) The parties may attach supporting affidavits to their 

respective pleadings.

(c) The special master may require either or both of the 

parties to submit additional information or documentation 

supported by affidavits.

(F)(1) Not later than thirty business days after receiving 

the response, or motion to dismiss the complaint, if applicable, 

of the public body or its authorized representative, the special 

master shall submit to the court of claims a report and 

recommendation based on the ordinary application of statutory 
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law and case law as they existed at the time of the filing of 

the complaint. For good cause shown, the special master may 

extend the thirty-day period for the submission of the report 

and recommendation to the court of claims under this division.

(2) Upon submission of the special master's report and 

recommendation to the court of claims under division (F)(1) of 

this section, the clerk shall send copies of the report and 

recommendation to each party by certified mail, return receipt 

requested, not later than three business days after the report 

and recommendation is filed. Either party may object to the 

report and recommendation within seven business days after 

receiving the report and recommendation by filing a written 

objection with the clerk and sending a copy to the other party 

by certified mail, return receipt requested. Any objection to 

the report and recommendation shall be specific and state with 

particularity all grounds for the objection. If neither party 

timely objects, the court of claims shall promptly issue a final 

order adopting the report and recommendation, unless it 

determines that there is an error of law or other defect evident 

on the face of the report and recommendation. If either party 

timely objects, the other party may file with the clerk a 

response within seven business days after receiving the 

objection and send a copy of the response to the objecting party 

by certified mail, return receipt requested. The court, within 

seven business days after the response to the objection is 

filed, shall issue a final order that adopts, modifies, or 

rejects the report and recommendation.

(3) If the court of claims determines that the public body 

violated section 121.22 of the Revised Code as alleged by the 

aggrieved person and if no appeal from the court's final order 

is taken under division (G) of this section, all of the 
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following apply:

(a) The public body shall comply with the remedy that the 

court requires in its order.

(b) The aggrieved person shall be entitled to recover from 

the public body the amount of the filing fee of twenty-five 

dollars and any other costs associated with the action that are 

incurred by the aggrieved person, but shall not be entitled to 

recover attorney's fees, except that division (G)(2) of this 

section applies if an appeal is taken under division (G)(1) of 

this section.

(c) The court of claims shall issue an injunction to 

compel the members of the public body to comply with section 

121.22 of the Revised Code.

(G)(1) Any ap  peal from a final order of the court of   

claims under this section or from an order of the court of 

claims dismissing the complaint as provided in division (D)(2) 

of this section shall be taken to the court of appeals of the 

appellate district where the principal place of business of the 

public body that is alleged to have violated section 121.22 of 

the Revised Code is located. However, no appeal may be taken 

from a final order of the court of claims that adopts the 

special master's report and recommendation unless a timely 

objection to that report and recommendation was filed under 

division (F)(2) of this section. If the court of claims 

materially modifies the special master's report and 

recommendation, either party may take an appeal to the court of 

appeals of the appellate district of the principal place of 

business where that public body is located but the appeal shall 

be limited to the issue in the report and recommendation that is 

materially modified by the court of claims. In order to 
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facilitate the expeditious resolution of disputes over alleged 

violations of section 121.22 of the Revised Code, the appeal 

shall be given such precedence over other pending matters as 

will ensure that the court will reach a decision promptly.

(2) If a court of appeals in any appeal taken under 

division (G)(1) of this section by the public body or its 

authorized representative determines that the public body 

violated section 121.22 of the Revised Code as alleged by the 

aggrieved person and obviously filed the appeal with the intent 

to either delay compliance with the court of claims' order from 

which the appeal is taken for no reasonable cause or unduly 

harass the aggrieved person, the court of appeals may award 

reasonable attorney's fees to the aggrieved person in accordance 

with division (I)(2)(a) of section 121.22 of the Revised Code. 

No discovery may be conducted on the issue of the public body or 

its authorized representative filing the appeal with the alleged 

intent to either delay compliance with the court of claims' 

order for no reasonable cause or unduly harass the aggrieved 

person. This division shall not be construed as creating a 

presumption that the public body or its authorized 

representative filed the appeal with the intent to either delay 

compliance with the court of claims' order for no reasonable 

cause or unduly harass the aggrieved person.

(H) The powers of the court of claims prescribed in 

section 2743.05 of the Revised Code apply to the proceedings in 

that court under this section.

(I)(1) All filing fees collected by a clerk of the court 

of common pleas under division (D)(1) of this section shall be 

paid to the county treasurer for deposit into the county general 

revenue fund. All such money collected during a month shall be 
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transmitted on or before the twentieth day of the following 

month by the clerk of the court of common pleas to the county 

treasurer.

(2) All filing fees collected by the clerk of the court of 

claims under division (D)(1) of this section shall be kept by 

the court of claims to assist in paying for its costs to 

implement this section. Not later than the first day of February 

of each year, the clerk of the court of claims shall prepare a 

report accessible to the public that details the fees collected 

during the preceding calendar year by the clerk of the court of 

claims and the clerks of the courts of common pleas under this 

section.

(J) Nothing in this section shall be construed to limit 

the authority of the auditor of state under division (G) of 

section 109.43 of the Revised Code.

Sec. 2746.04. In addition to any applicable fees or costs 

set forth in sections 2746.01 and 2746.02 of the Revised Code or 

any other applicable provision of law, a court of common pleas 

shall tax as costs or otherwise require the payment of fees for 

the following services rendered or as compensation for the 

following persons or any other of the following fees that are 

applicable in a particular case:

(A) The fees provided for in section 2303.20 of the 

Revised Code;

(B) Additional fees to computerize the court, make 

available computerized legal research services, computerize the 

office of the clerk of the court, provide financial assistance 

to legal aid societies, support the office of the state public 

defender, fund shelters for victims of domestic violence, and 
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special projects of the court, as provided in section 2303.201 

and, for a court that has a domestic relations division, section 

2301.031 of the Revised Code;

(C) Filing for a divorce decree under section 3105.10 or a 

decree of dissolution under section 3105.65 of the Revised Code, 

as provided in section 3109.14 of the Revised Code;

(D) Filing of a foreign judgment pursuant to section 

2329.022 of the Revised Code, as provided in section 2329.025 of 

the Revised Code;

(E) Interpreters, as provided in section 2301.14 of the 

Revised Code;

(F) Jurors in civil actions, as provided in section 

2335.28 of the Revised Code;

(G) Reporters, as provided in sections 2301.21 and 2301.24 

of the Revised Code;

(H) In a case involving the operation by a nonresident of 

a vessel upon the waters in this state, or the operation on the 

waters in this state of a vessel owned by a nonresident if 

operated with the nonresident's consent, actual traveling 

expenses of the defendant, as provided in section 1547.36 of the 

Revised Code;

(I) In a civil case, the expenses of taking a deposition 

of a person who is imprisoned in a workhouse, juvenile detention 

facility, jail, or state correctional institution within this 

state, or who is in the custody of the department of youth 

services, as provided in section 2317.06 of the Revised Code;

(J) In proceedings relating to the examination of a 

judgment debtor under sections 2333.09 to 2333.27 of the Revised 
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Code, compensation for clerks, sheriffs, referees, receivers, 

and witnesses, as provided in section 2333.27 of the Revised 

Code;

(K) In an appeal from an order of an agency issued 

pursuant to an adjudication under section 119.12 of the Revised 

Code, the expense of preparing and transcribing the record;

(L) In a case in which the court issues a protection order 

upon a petition alleging that the respondent engaged in domestic 

violence against a family or household member, the cost of 

supervision of the respondent's exercise of parenting time, 

visitation, or companionship rights, as provided in section 

3113.31 of the Revised Code;

(M) Upon a petition to have a person involuntarily 

institutionalized, the costs of appointed counsel for the 

respondent at a full hearing, as provided in section 5123.76 of 

the Revised Code;

(N) In a case before the domestic relations division of 

the Hamilton county court of common pleas, the expense of 

serving a summons, warrant, citation, subpoena, or other writ 

issued to an officer other than a bailiff, constable, or staff 

investigator of the division, as provided in section 2301.03 of 

the Revised Code;

(O) The filing fee specified in section 2743.75 of the 

Revised Code in a case filed with the court of claims that 

alleges a denial of access to public records in violation of 

division (B) of section 149.43 of the Revised Code;

(P) The filing fee specified in section 2743.76 of the 

Revised Code in a case filed with the court of claims alleging a 

violation of section 121.22 of the Revised Code.
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Section 2. That existing sections 121.22, 2323.52, 

2743.03, and 2746.04 of the Revised Code are hereby repealed.
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