S U M M IT 1180 South Main Street, Suite 241

SOIL & WATER Akron, Ohio 44301

CONSERVATION DISTRICT (330) 929-2871

May 26, 2021

Chairman Kyle Koehler
77 S. High Street, 13th Floor
Columbus, OH 43215

Re: Written Testimony Opposing House Bill 175 — Deregulation of Ephemeral Features
Dear Chairman Koehler and members of the Ohio Agricultural and Conservation Committee,

Summit Soil and Water Conservation District and our stakeholders work to protect water quality, assist our 29
regulated communities to meet their stormwater permit requirements, and promote conservation of natural
resources throughout Summit County Ohio. We strongly oppose the passage of HB 175.

We are extremely concerned that HB 175’s intent, to deregulate ephemeral streams from the Ohio EPA’s water
quality programs, will degrade surface water in Summit County and throughout the State. Ultimately, this will lead
to the need for more intensive remediation measures by communities throughout Ohio who are subject to
stormwater and wastewater NPDES permitting requirements. Local communities will bear the burden of cleaning
up after construction within their watersheds that is no longer constrained by the present water quality programs.

Deregulation of ephemeral streams will have a cumulative effect within the watershed, on water quality and local
economics. Ephemeral streams provide numerous benefits; flood mitigation, assimilation of phosphorus and other
nutrients, provision of important wetland and ground water connections and buffering impacts downstream to
larger streams, rivers and lakes within the watershed. These features are critical and are the first line of defense
in protecting water quality. Ephemeral streams also provide a cooling effect on water resources throughout a
watershed and are vital to sustainable habitats. Ohio EPA estimates that 80% of surface waters consist of
ephemeral and other primary headwater streams in Ohio.

Eliminating oversight, permitting and mitigation of ephemeral streams will benefit only a few individuals,
industries or landowners while Ohio taxpayers and communities are left to pay the cost of mitigation. Science has
shown that, as these important headwater streams are impacted, water quality downstream deteriorates.
Historically, stream degradation has resulted in increased regulation and economic hardship on local governments.
Those increased costs that are eventually passed on to the citizens.

A second and more insidious economic effect that will result from this bill is that deregulating ephemeral streams
will negate the efforts that are currently being applied to watershed health through the H20hio initiative.
Hundreds of millions of tax dollars are being spent in that initiative to reduce phosphorus loads wifhin the western
Lake Erie watershed. HB 175 will increase those phosphorus loads and necessitate more funding through H20hio
to counteract that effect. Again, increased costs to taxpayers for the benefit of the very few.
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Lastly, ephemeral and headwater streams buffer and mitigate flooding. Deregulation will result in
increased flooding for downstream communities and consequential increased cost for those
communities to address flooding issues.

Ohio EPA’s oversight of ephemera features, headwater streams and surface water resources is critical.
It sustains water quality and stream health within our watersheds. It must also be recognized as a

benefit for the economics of Ohio’s communities and individual taxpayers.

We have included additional information from the Ohio EPA on the importance of headwater streams
and we appreciate your attention to our concerns.

Sincerely,

Brian Prunty

District Program Administrator

cc. D. Stoiber, Chair
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Economic Reasons for Sound Management of

Ohio Environmental

Protection Agency  Primary Headwater Streams

There are economic benefits to good stewardship and the proper management of primary
headwater streams.

Need for proper management

Headwater streams are the small swales, creeks and streams that are the
origins of larger streams and lakes. Headwater streams with a watershed area
generally less than a square mile are referred to as primary headwater
streams. The quality of waters in the larger streams and lakes has a close
connection to the quality of the water coming from the primary headwater
streams. If there is poor water quality at the source of a larger stream or lake,
itis likely that there will be poor water quality within the larger stream or
lake.

What are the threats facing primary headwater streams?

Nearly every person living in Ohio has a primary headwater stream within a relatively short distance of their home.
Because of their small size and their proximity to human activities, these streams are often impaired.

Human activities that can degrade primary headwater streams include: channelizing them or enclosing them in culverts;
habitat destruction such as removing vegetation along the banks of streams and constructing dams within streams;
mining near streams; urban/suburban sprawl; and discharging pollutants from homes, businesses and livestock
operations. It is important to remember that when headwater strgams are degraded, especially if over a large area, larger
rivers which they feed into are also threatened.

Channelization and culverting

Natural drainage patterns are often altered by channelizing streams or enclosing them in culverts. Many stream channels
have been straightened in an attempt to quickly remove storm water and prevent flooding. This alteration results in more
extremes to flows within the watershed - including both “flashier” floods and lower base flows.

Habitat destruction

Removal of trees and natural vegetation from the land surrounding headwater streams commonly occurs. Without native
vegetation, the health of headwater streams is in danger, as is the health of larger streams if enough headwater streams
are impacted in their watersheds. This can result in increased erosion and flooding, and decreased water quality.

Mining
Acidic water, and degraded channels are common in areas in which mining operations occur.

Urban/suburban sprawl

Urban /suburban sprawl can result in the relocation or removal of stream channels, increased erosion and increased
runoff from the surrounding landscape. Sprawl usually results in more land being covered by pavement, rooftops, and
other impervious surfaces. This results in more storm water runoff into primary streams unable to cope with the higher
flows. This, in turn, can result in flooding and degradation to the larger streams and lakes into which the primary streams
flow.

Pollutants
Sewage from malfunctioning septic systems, chemicals from businesses, manure from confined livestock operations and

other pollutants can all degrade primary headwater streams.
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Economic Reasons for Sound Management of Primary Headwater Streams

The economic reasons for improving headwater streams

Improved water quality

Common sense tells us that water flows downhill, and thus when water is clean near its origin, in the headwaters, the
effects are felt downstream. An intact network of functioning headwater steams, including primary headwater streams,
will help prevent the negative impacts of poor water quality, including contaminants reaching public drinking water
supplies, excess sediments in streams and excess sediment accumulation in lakes and reservoirs. Avoiding these negative
impacts can result in decreased dredging and water treatment costs, decreased human health risks and healthier fish and
wildlife populations in lakes and rivers.

Reduced flooding

Another economically significant impact caused by the alteration of primary headwater streams and their drainage areas
is flood damage. The modifications made to remove water quickly from the watersheds of primary headwater streams can
often put too much water and energy in larger streams. This can cause more frequent and more damaging floods,
excessive scouring of natural stream channels, and damage to bridges and other structures. Maintaining an intact network
of functioning headwater streams, including primary headwater streams, will reduce these impacts.

Improved wildlife habitat and increased aesthetics

Well managed primary headwater streams and their adjacent vegetation provide wildlife habitat. They also.improve’
aquatic conditions in larger streams that are conducive to healthy fish populations. Results of well managed primary
headwater streams include maintenance of good biological diversity and improved hunting and fishing opportunities.
Furthermore, studies have shown that people enjoy having natural streams on or near their property, resulting in
increased property values.

The bottom line
Improved management of primary headwater streams and their watersheds makes economic sense.

What can be done to Improve the management of headlvater streams?*

Co-existing with headwater streams

“Human activities need not be devastating to headwater ecosystems. Thoughtful land-use planning and development can
protect and even restore headwater streams as sustainable ecosystems that serve as oasis of life and diversity within the
neighborhoods and valleys where we work and live.” Scientific research has shown that a healthy network has shown that
a healthy network of headwater streams, including primary headwater streams, “is a fundamental component of good
river management.”

Seeking a balance
“Where preservation or restoration of natural headwater conditions is impractical because of human activities, we can
seek a balance between human use and ecosystem needs to support and maintain important headwater functions.
Possibilities include:
e Minimize the impacts of activities like logging, grazing, and mining by managing them in a way that prevents
excessive damage to the landscape and natural hydrology or stream flow
o Protect riparian zones along perennial and intermittent streams

¢ Minimize and monitor pollution discharges
o Refine land-use codes and construction site plans in developed areas to reduce impervious surfaces, preserve green
space, and protect water quality.”

*Taken and adapted from The Importance of Healthy Headwaters - by American Rivers

Contact
For more Information, visit the Primary Headwater Habitat webpage at epa.ohio.gov/dsw/wqs/headwaters/index.
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