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Chairman Hillyer, Vice Chair Grendell, Ranking Member Galonski, and
members of the House Civil justice Committee: Thank you for the opportunity
to provide testimony today in opposition of House Bill 508

Introduction

My name is Davida Dodson. I am a Supervising Attorney at The Legal Aid Society
of Cleveland. I have been a legal aid lawyer for 32 years. Before that, I was an
Assistant Professor of Social Work and Sociology at Malone College in Canton,
Ohio for approximately four years. Priot to that, I worked as a mental health
therapist for children and families in Stark County. I represent low-income men and
women in Lake and Geauga Counties in Domestic Relations Coutt and Juvenile
Coutt. I have also represented low-income people in other areas of law such as
housing, social security, education, and tax.

1 believe HB 508 will have a negative impact on the children of Ohio and their
quality of life. It will also have a negative impact on low-income people.

Best Interest vs. Parent’s Rights in Child Custody cases

I oppose a statute that eliminates an individualized approach to what is best for
children and substitutes a rights-based approach on behalf of parents. Coutts should
consider what type of relationship each patrent has with the child, pre-divorce, and
what the parenting plan would look like, post-divorce, from the child’s perspective.

Most cases ate settled by agreement of the patties and contain shared parenting
plans. Tt is rare for coutts to order sole custody. I support shared parenting in most
cases but don’t believe the courts should be required to ordet equal time and equal
decision making. When the parents don’t agree, substantial parenting time is almost
always granted. Coutts should have discretion to order what is best for children.
Individualized plans need not be limited to the most extreme cases like convictions
for domestic violence ot child abuse. The quality of children’s lives should be more
important than the rights of patrents.

Children’s Wishes and Concerns:

Most states allow for children to express their wishes and concerns to the coutt 7
camera through 2 GAL. HB 508 requites a parent, requesting a schedule other than
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equal time, to defeat the presumption and prove detriment to the child. This eliminates the
oppottunity for childten to have a say on the most important decision that impacts their daily lives.
This may also affect their opportunity for college and employment. Here are some examples when
the child’s wishes and concerns should be considered.

If pre-divotce, children come home after school to extended family, a hot meal, home-work
assistance, and family supervision, and, post-divorce, 50% of their time is spent as before and 50%
of their time is spent alone or in daycare until the parent returns from work, most children would
prefer the first alternative. From one parent’s perspective, it is not against the law for a child, twelve
ot older, to be alone for three or four hours. This would be the parent’s decision under HB 508 as
wtitten. But, this is where children’s best interest should defeat parent’s rights. Additionally, proof of
this quality-of-life issue is not sufficient to overcome the presumption. The parent would also be
requited to prove detriment to the child. He or she would need to wait until the child’s grades

decreased or the child had juvenile court involvement, to prove harm or detriment as required by
HB 508.

A child has multiple school activities and is highly engaged in school and community. If the child
asks to spend more time during the week with one parent, who is able to plan transportation to
spotts/activities and the othet parent does not think the activity merits the resources, then, the child
might have a compelling reason to not spend equal time with both parents. Most shared parenting
plans include language that the parents must agree on activities, cost, and transportation without
regard to the child’s wishes and how the child might benefit in the future.

Medical and Educational Reasons for Individualized Plans:

A child has symptoms of ADHD. One parent does not want the child evaluated or on medication.
The othet parent would like the child to be evaluated. These parents will need to go back to court.

A child fot three years has struggled with her reading, and she reads at 5% of the national average.
One parent would like the child to work harder at their reading and the other parent would like the
child to have a reading evaluation at the school. The parents are not able to accomplish equal
decision making without going back to court.

One parent is breast feeding and the other parent does not think this is important. Yet according to
the Cleveland Clinic, breastfed babies have, stronger immune systems, less respiratory illness, and
sudden infant death syndrome (SIDS) Adults who are breast fed benefit from less rheumatoid
arthritis, less heart disease, less multiple sclerosis, and less of breast cancer. One parent believes that
breast feeding should continue, and the other parent believes that this practice is unnecessary and
interferes with parenting time. * The parents will need to return to court but are the legal tests too
difficult, even if it is in the best interest of the child.

The analysis of what is best for a child should come at the beginning of the analysis; not the end.
The best intetest analysis of 3109.04(F) (1) (a) through (j) should not be eliminated. These factors
consider the wishes of the parents, but they also include factors which have received less attention.
While they consider domestic violence, mental illness, or substance abuse, they also measute
qualitative aspects of the child’s life. The legislature should consider expanding the best interest test,
not limiting it. I would recommend a factor that considered the pre-divorce relationship of the child
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with his or her parents, not just the post-divorce relationship. Parents seeking equal time and
decision making should prove they alteady have a close relationship with the minor child. i

Adverse Childhood Experiences (ACEs)

HB 508 may cause additional Adverse Childhood Expetiences (ACES). ACEs are linked to chronic
health problems, mental illness and substance use problems in adolescence and adulthood. “ ACEs
also negatively impact education, job oppottunities and earning potential for a child’s future.

While 90% of all divorce and juvenile court cases settle, cases that do not settle involve high conflict
and may also include domestic violence, substance abuse and mental illness. While these factors are
mentioned in the bill, it is clear that their presence alone, does not ensure protection for children.
The parent seeking additional time or decision making will also need to prove detriment to the child,
which is not defined. This means that a child must experience actual harm and that the harm must
be proven. This subjects children to more risk for ACES.

One example of an Adverse Childhood Experience is the child’s experience with divorce or
separation from parents. The legislature should be sensitive to subjecting children to other ACES
which could result from HB 508. Other examples include separation from the child’s parent who
provides daily care, domestic violence, child abuse, neglect, and poverty. Children experience
divorce ot separation, and other ACES, with variable responses. ¥ One child might recover quickly
without significant distress and another child might experience posttraumatic stress disorder and
benefit from professional help. Thus, courts must be equipped to protect children from future harm
and not handicapped from making individualized decisions. When these decisions are difficult,
courts should err in favor of protecting children not protecting parents.

Chilling Effect of Reporting Domestic Violence, Child Abuse, Neglect.

The inclusion of punitive action against parents reporting domestic violence, child abuse, and
neglect should be reconsidered. Preventing abuse and neglect should be a high priority. Physical
abuse includes hitting, kicking, shaking, burning, or other acts of fotce against a child. ¥ Emotional
abuse refers to behaviots that harms a child’s self-worth or emotional well-being.” Examples include
name calling, shaming, rejection, withholding love, and threatening.™ Neglect is the failure to
provide fot a child’s basic needs, such as housing, food, clothing, education, and medical care.”
“Self-Report data suggest that a least 1 in 7 children have expenenced child abuse and/ot neglect
during the last year.” * Younger children are more at risk to experience fatal abuse and neglect.
Childten living in families with a low socioeconomic status (SES) have rates of child abuse and
neglect that are five time higher than those of children living in families with a higher SES.™ Children
at risk for adverse childhood expetiences should be provided additional suppotts to prevent the
effects of these problems. However, punishing parents, who raise these issues, will result in fewer
repotts, and mote children witnessing domestic violence and experience abuse and neglect.

Impact on Low Income Patents

Children in Ohio increasingly facing hunger, insecurity, and poverty. A recent study from the Ohio
Department of Education indicates that 49% of Ohio’s school age children are economically
disadvantage ™ HB 508 will create a two-tiered system for custody cases. Those who can afford
ptivate lawyers and those who cannot. In order to assett a plan other than equal parenting,
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protracted litigation will be necessaty. Parents will need to make a motion for a guardian ad litem
and cases will need to be heard at trial. GAL fees can be as much as $150.00 per hour which may
pose a fee of more than $5,000.00 or more, and for indigent parents, this is neatly impossible. It
would be much more equitable to provide all litigants with access to best interest analysis and not
just parents who can afford it. Self-represented people will not be able to use the complicated
analysis of HB 508. Low- and middle-class families will not be able to afford to address the courts
with concerns about their children’s best interest. Child support will certainly decrease as a direct
result of this action. More children will receive fewer financial resoutrces than under the former
statute. Some will enter poverty for the first time.

The Studies Cited Are Not Conclusive

HB 508 eliminates the best interest analysis for the custody of children and substitutes in its place, a
policy establishing a rebuttable presumption for equal parenting time and decision making.
Proponents of the bill cite to numerous studies but are these studies measuring the variables as cited
by HB 508; or are the studies measuring something entirely different?™ For example, the studies
cited, used parents who agreed to shared parenting. These are not the high conflict families that this
statute intends to address. This is self-selection. The parties agreed to shared parenting and the
children had a positive experience. Howevet, the question, scientifically speaking, is: Is there a cause-
effect relationship? Or is thetre another plausible explanation? ** The studies cited discussed shared
parenting which is different from equal parenting. Additionally, from a scientific perspective, the
cause-and-effect conclusions of the studies do not rule out the other variables that may have led to
positive outcomes for the children including socio-economic status, education, as well as the variable
described above, self-selection.

CONCLUSION

In conclusion, decisions about child custody should be decided by Judges under a best interest
analysis. Shared Parenting is important for the well-being of children, but it need not be equal
parenting time and decision making. HB 508 imposes a nearly impossible standard for parents who
believe their children would be better served by a more individualized plan. Parents should not be
punished for trying to protect the safety of their children. Issues regarding the protection of children
should be investigated, not punished; otherwise, there will be a steep inctease of domestic violence,
abuse, and neglect.

Respectfully,

Coinde § . Qedito—
Davida J. Dodson
Supervising Attorney
The Legal Aid Society of Cleveland
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