As Introduced

134th General Assembly

Regular Session H. B. No. 103

2021-2022
Representative Merrin

A BILL

To amend sections 106.022, 107.54, 107.55, 111.15,
and 119.03 of the Revised Code regarding the
adoption and duration of emergency

administrative rules.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 106.022, 107.54, 107.55, 111.15,

and 119.03 of the Revised Code be amended to read as follows:

Sec. 106.022. If the joint committee on agency rule review
makes a finding with regard to a proposed rule under section
106.021 of the Revised Code, and also finds that it nevertheless
would be worthwhile to afford the agency an opportunity to
revise the proposed rule, the joint committee, as an alternative
to recommending the adoption of a concurrent resolution to
invalidate the proposed rule, may authorize the agency to revise
and refile the proposed rule and rule summary and fiscal
analysis. The joint committee shall issue the authorization in
writing. In the authorization, the joint committee shall explain
the finding that, but for the authorization, would have resulted
in a recommendation of invalidation, and shall explain why the

joint committee has found it nevertheless to be worthwhile to
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afford the agency an opportunity to revise the proposed rule.
The joint committee shall transmit the authorization
electronically to the agency, the secretary of state, the
director of the legislative service commission, and, if the

proposed rule is to replace an emergency rule, the governor.

When the joint committee approves such an authorization,
the running of the time within which a concurrent resolution
invalidating the proposed rule may be adopted is tolled until
the thirty-first day after the day on which the authorization
was approved. If, during the tolling period, the agency revises
and refiles the proposed rule, the time within which a
concurrent resolution invalidating the proposed rule may be
adopted resumes running and expires on the thirty-first day
after the day the proposed rule was refiled. But if, during the
tolling period, the agency neither withdraws nor revises and
refiles the proposed rule, the time within which a concurrent
resolution invalidating the proposed rule may be adopted resumes
running and expires on the thirty-first day after the day the

tolling period ended.

Upon receiving the authorization, the agency may revise
the proposed rule and rule summary and fiscal analysis, and then
refile the revised proposed rule and rule summary and fiscal

analysis electronically with the joint committee.

If the joint committee makes any of the findings outlined
in section 106.021 of the Revised Code with regard to the
revised proposed rule and rule summary and fiscal analysis, the
joint committee may recommend the adoption of a concurrent
resolution to invalidate the proposed rule under section 106.021
of the Revised Code. The joint committee may issue only one

authorization with regard to the same proposed rule.
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Sec. 107.54. (A) (1) When the common sense initiative

office receives a draft rule and business impact analysis from
an agency, the office shall evaluate the draft rule and analysis
against the business impact analysis instrument and any other
relevant criteria, and may prepare and transmit recommendations
to the agency on how the draft rule might be revised to
eliminate or reduce any adverse impact the draft rule might have

on businesses.

(2) When the office receives an existing rule and business
impact analysis from an agency under division (A) (2) of section
106.031 of the Revised Code, the office shall evaluate the
existing rule and analysis against the business impact analysis
instrument and any other relevant criteria, and may prepare and
transmit recommendations to the agency on how the existing rule
might be amended or rescinded to eliminate or reduce any adverse

impact the existing rule has on businesses.

(3) When the common sense initiative office receives an

emergency rule from an agency, the office shall evaluate the

emergency rule to determine whether it has an adverse impact on

businesses, and shall do either of the following:

(a) If the office determines that the emergency rule does

not have an adverse impact on businesses, prepare a memorandum

stating that finding and electronically transmit it to the
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agency and jJoint committee on agency rule review;

(b) If the office determines that the emergency rule has

an _adverse impact on businesses, evaluate the emergency rule

against any relevant criteria.

With respect to a determination described under division

(A) (3) (b) of this section, the office may prepare and transmit

recommendations to the agency on how the emergency rule might be

revised to eliminate or reduce any adverse impact the emergency

rule might have on businesses.

(B) The office shall transmit any such recommendations
electronically to the agency. If the office fails to make such a

transmission after receiving the emergency rule or the draft or

existing rule and business impact analysis, it is as if the

office had elected not to make any recommendations.

(C) Division (A) (3) of this section does not prevent an

emergency rule from taking effect.

Sec. 107.55. The common sense initiative office, annually
not later than the first day of February, shall prepare a report
of the activities of the office during the preceding calendar

year. The report shall include:

(A) A statement of the number of emergency, draft, and

existing rules reviewed during the calendar year;

(B) A description of the recommendations made to agencies

with regard to emergency, draft, and existing rules;

(C) An assessment of the status of the recommendations

made;

(D) An explanation of the performance measures developed

to evaluate the efficiency and effectiveness of the office;
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(E) An evaluation of the work of the office judged against

the performance measures; and

(F) Any other information the office believes will explain

the work of the office.

The office shall transmit a copy of the report to the
governor, the lieutenant governor, the president and minority
leader of the senate, and the speaker and minority leader of the

house of representatives.
Sec. 111.15. (A) As used 1in this section:

(1) "Rule" includes any rule, regulation, bylaw, or
standard having a general and uniform operation adopted by an
agency under the authority of the laws governing the agency; any
appendix to a rule; and any internal management rule. "Rule"
does not include any guideline adopted pursuant to section
3301.0714 of the Revised Code, any order respecting the duties
of employees, any finding, any determination of a question of
law or fact in a matter presented to an agency, or any rule
promulgated pursuant to Chapter 119. or division (C) (1) or (2)
of section 5117.02 of the Revised Code. "Rule" includes any

amendment or rescission of a rule.

(2) "Agency" means any governmental entity of the state
and includes, but is not limited to, any board, department,
division, commission, bureau, society, council, institution,
state college or university, community college district,
technical college district, or state community college. "Agency"
does not include the general assembly, the controlling board,

the adjutant general's department, or any court.

(3) "Internal management rule" means any rule, regulation,

bylaw, or standard governing the day-to-day staff procedures and
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operations within an agency.

(B) (1) Any rule, other than a rule of an emergency nature,
adopted by any agency pursuant to this section shall be
effective on the tenth day after the day on which the rule in
final form and in compliance with division (B) (3) of this

section 1is filed as follows:

(a) The rule shall be filed in electronic form with both
the secretary of state and the director of the legislative

service commission;

(b) The rule shall be filed in electronic form with the
joint committee on agency rule review. Division (B) (1) (b) of
this section does not apply to any rule to which division (D) of

this section does not apply.

An agency that adopts or amends a rule that is subject to
division (D) of this section shall assign a review date to the
rule that is not later than five years after its effective date.
If a review date assigned to a rule exceeds the five-year
maximum, the review date for the rule is five years after its
effective date. A rule with a review date is subject to review
under section 106.03 of the Revised Code. This paragraph does
not apply to a rule of a state college or university, community
college district, technical college district, or state community

college.

If an agency in adopting a rule designates an effective
date that is later than the effective date provided for by
division (B) (1) of this section, the rule if filed as required
by such division shall become effective on the later date

designated by the agency.

Any rule that is required to be filed under division (B)
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(1) of this section is also subject to division (D) of this

section if not exempted by that division.

If a rule incorporates a text or other material by
reference, the agency shall comply with sections 121.71 to

121.75 of the Revised Code.

(2) A rule of an emergency nature necessary for the
immediate preservation of the public peace, health, or safety
shall state the reasons for the necessity. The emergency rule,
in final form and in compliance with division (B) (3) of this
section, shall be filed in electronic form with the secretary of
state, the director of the legislative service commission, aae—

the joint committee on agency rule review, and the common sense

initiative office. The emergency rule is effective immediately

upon completion of the latest filing, except that if the agency
in adopting the emergency rule designates an effective date, or
date and time of day, that is later than the effective date and
time provided for by division (B) (2) of this section, the
emergency rule if filed as required by such division shall
become effective at the later date, or later date and time of

day, designated by the agency.

An emergency rule becomes invalid at the end of the empe—

hundred—+twentieth—tenth calendar day it is in effect. Prior to

that date, the agency may file the emergency rule as a
nonemergency rule in compliance with division (B) (1) of this

section. The agency may not ¥efide—do any of the following:

(a) Refile the emergency rule in compliance with division
(B) (2) of this section so that, upon the emergency rule becoming
invalid under such division, the emergency rule will continue in

effect without interruption for another emre—hundred—twenty—day—

ten-calendar-day period;
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(b) File a new emergency rule that contains the substance

of the previous emergency rule adopted in compliance with

division (B) (2) of this section so that, on the previous

emergency rule becoming invalid under that division, the

substance of the previous emergency rule will continue in effect

without interruption for another ten-calendar-day period;

(c) File a new emergency rule that contains a restriction

contained in the previous emergency rule adopted in compliance

with division (B) (2) of this section so that, on the previous

emergency rule becoming invalid under that division, the

restriction from the previous emergency rule will continue in

effect without interruption for another ten-calendar-day period.

(3) An agency shall file a rule under division (B) (1) or
(2) of this section in compliance with the following standards

and procedures:

(a) The rule shall be numbered in accordance with the
numbering system devised by the director for the Ohio

administrative code.

(b) The rule shall be prepared and submitted in compliance

with the rules of the legislative service commission.

(c) The rule shall clearly state the date on which it is

to be effective and the date on which it will expire, if known.

(d) Each rule that amends or rescinds another rule shall
clearly refer to the rule that is amended or rescinded. Each

amendment shall fully restate the rule as amended.

If the director of the legislative service commission or
the director's designee gives an agency notice pursuant to
section 103.05 of the Revised Code that a rule filed by the

agency 1is not in compliance with the rules of the legislative
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service commission, the agency shall within thirty days after
receipt of the notice conform the rule to the rules of the

commission as directed in the notice.

(C) All rules filed pursuant to divisions (B) (1) (a) and

(2) of this section shall be recorded by the secretary of state
and the director under the title of the agency adopting the rule
and shall be numbered according to the numbering system devised
by the director. The secretary of state and the director shall
preserve the rules in an accessible manner. Each such rule shall
be a public record open to public inspection and may be
transmitted to any law publishing company that wishes to

reproduce 1it.

(D) At least sixty-five days before a board, commission,
department, division, or bureau of the government of the state
files a rule under division (B) (1) of this section, it shall
file the full text of the proposed rule in electronic form with
the joint committee on agency rule review, and the proposed rule
is subject to legislative review and invalidation under section
106.021 of the Revised Code. If a state board, commission,
department, division, or bureau makes a revision in a proposed
rule after it is filed with the joint committee, the state
board, commission, department, division, or bureau shall
promptly file the full text of the proposed rule in its revised
form in electronic form with the joint committee. A state board,
commission, department, division, or bureau shall also file the
rule summary and fiscal analysis prepared under section 106.024
of the Revised Code in electronic form along with a proposed
rule, and along with a proposed rule in revised form, that is
filed under this division. If a proposed rule has an adverse
impact on businesses, the state board, commission, department,

division, or bureau also shall file the business impact
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analysis, any recommendations received from the common sense
initiative office, and the associated memorandum of response, if
any, in electronic form along with the proposed rule, or the
proposed rule in revised form, that is filed under this

division.

A proposed rule that is subject to legislative review
under this division may not be adopted and filed in final form
under division (B) (1) of this section unless the proposed rule
has been filed with the joint committee on agency rule review
under this division and the time for the joint committee to
review the proposed rule has expired without recommendation of a

concurrent resolution to invalidate the proposed rule.

As used in this division, "commission" includes the public
utilities commission when adopting rules under a federal or

state statute.
This division does not apply to any of the following:
(1) A proposed rule of an emergency nature;

(2) A rule proposed under section 1121.05, 1121.06,
1349.33, 1707.201, 1733.412, 4123.29, 4123.34, 4123.341,
4123.342, 4123.40, 4123.411, 4123.44, or 4123.442 of the Revised

Code;

(3) A rule proposed by an agency other than a board,
commission, department, division, or bureau of the government of

the state;

(4) A proposed internal management rule of a board,
commission, department, division, or bureau of the government of

the state;

(5) Any proposed rule that must be adopted verbatim by an
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agency pursuant to federal law or rule, to become effective
within sixty days of adoption, in order to continue the
operation of a federally reimbursed program in this state, so

long as the proposed rule contains both of the following:

(a) A statement that it is proposed for the purpose of

complying with a federal law or rule;

(b) A citation to the federal law or rule that requires

verbatim compliance.

(6) An initial rule proposed by the director of health to
impose safety standards and quality-of-care standards with
respect to a health service specified in section 3702.11 of the
Revised Code, or an initial rule proposed by the director to
impose quality standards on a health care facility as defined in
section 3702.30 of the Revised Code, if section 3702.12 of the
Revised Code requires that the rule be adopted under this

section;

(7) A rule of the state lottery commission pertaining to

instant game rules.

If a rule is exempt from legislative review under division
(D) (5) of this section, and if the federal law or rule pursuant
to which the rule was adopted expires, is repealed or rescinded,
or otherwise terminates, the rule is thereafter subject to

legislative review under division (D) of this section.

Whenever a state board, commission, department, division,
or bureau files a proposed rule or a proposed rule in revised
form under division (D) of this section, it shall also file the
full text of the same proposed rule or proposed rule in revised
form in electronic form with the secretary of state and the

director of the legislative service commission. A state board,
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commission, department, division, or bureau shall file the rule
summary and fiscal analysis prepared under section 106.024 of
the Revised Code in electronic form along with a proposed rule
or proposed rule in revised form that is filed with the
secretary of state or the director of the legislative service

commission.

Sec. 119.03. In the adoption, amendment, or rescission of

any rule, an agency shall comply with the following procedure:

(A) Reasonable public notice shall be given in the
register of Ohio at least thirty days prior to the date set for
a hearing, in the form the agency determines. The agency shall
file copies of the public notice under division (B) of this
section. (The agency gives public notice in the register of Ohio
when the public notice is published in the register under that

division.)
The public notice shall include:

(1) A statement of the agency's intention to consider

adopting, amending, or rescinding a rule;

(2) A synopsis of the proposed rule, amendment, or rule to
be rescinded or a general statement of the subject matter to

which the proposed rule, amendment, or rescission relates;

(3) A statement of the reason or purpose for adopting,

amending, or rescinding the rule;

(4) The date, time, and place of a hearing on the proposed
action, which shall be not earlier than the thirty-first nor
later than the fortieth day after the proposed rule, amendment,

or rescission i1s filed under division (B) of this section.

In addition to public notice given in the register of
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Ohio, the agency may give whatever other notice it reasonably 341
considers necessary to ensure notice constructively is given to 342
all persons who are subject to or affected by the proposed rule, 343
amendment, or rescission. 344

The agency shall provide a copy of the public notice 345
required under division (A) of this section to any person who 346
requests it and pays a reasonable fee, not to exceed the cost of 347
copying and mailing. 348

(B) The full text of the proposed rule, amendment, or rule 349
to be rescinded, accompanied by the public notice required under 350
division (A) of this section, shall be filed in electronic form 351
with the secretary of state and with the director of the 352
legislative service commission. (If in compliance with this 353
division an agency files more than one proposed rule, amendment, 354
or rescission at the same time, and has prepared a public notice 355
under division (A) of this section that applies to more than one 356
of the proposed rules, amendments, or rescissions, the agency 357
shall file only one notice with the secretary of state and with 358
the director for all of the proposed rules, amendments, or 359
rescissions to which the notice applies.) The proposed rule, 360
amendment, or rescission and public notice shall be filed as 361
required by this division at least sixty-five days prior to the 362
date on which the agency, in accordance with division (E) of 363
this section, issues an order adopting the proposed rule, 364
amendment, or rescission. 365

If the proposed rule, amendment, or rescission 366
incorporates a text or other material by reference, the agency 367
shall comply with sections 121.71 to 121.75 of the Revised Code. 368

The proposed rule, amendment, or rescission shall be 369

available for at least thirty days prior to the date of the 370
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hearing at the office of the agency in printed or other legible
form without charge to any person affected by the proposal.
Failure to furnish such text to any person requesting it shall

not invalidate any action of the agency in connection therewith.

If the agency files a revision in the text of the proposed
rule, amendment, or rescission, it shall also promptly file the
full text of the proposed rule, amendment, or rescission in its
revised form in electronic form with the secretary of state and

with the director of the legislative service commission.

The agency shall file the rule summary and fiscal analysis
prepared under section 106.024 of the Revised Code in electronic
form along with a proposed rule, amendment, or rescission or
proposed rule, amendment, or rescission in revised form that is
filed with the secretary of state or the director of the

legislative service commission.

The agency shall file the hearing report relating to a
proposed rule, amendment, or rescission in electronic form with
the secretary of state and the director of the legislative
service commission at the same time the agency files the hearing

report with the joint committee on agency rule review.

The director of the legislative service commission shall
publish in the register of Ohio the full text of the original
and each revised version of a proposed rule, amendment, or
rescission; the full text of a public notice; the full text of a
rule summary and fiscal analysis; and the full text of a hearing

report that is filed with the director under this division.

(C) When an agency files a proposed rule, amendment, or
rescission under division (B) of this section, it also shall

file in electronic form with the joint committee on agency rule
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review the full text of the proposed rule, amendment, or rule to
be rescinded in the same form and the public notice required
under division (A) of this section. (If in compliance with this
division an agency files more than one proposed rule, amendment,
or rescission at the same time, and has given a public notice
under division (A) of this section that applies to more than one
of the proposed rules, amendments, or rescissions, the agency
shall file only one notice with the joint committee for all of
the proposed rules, amendments, or rescissions to which the
notice applies.) The proposed rule, amendment, or rescission is
subject to legislative review and invalidation under sections
106.02, 106.021, and 106.022 of the Revised Code. If the agency
makes a revision in a proposed rule, amendment, or rescission
after it is filed with the joint committee, the agency promptly
shall file the full text of the proposed rule, amendment, or
rescission in its revised form in electronic form with the joint

committee.

An agency shall file the rule summary and fiscal analysis
prepared under section 106.024 of the Revised Code in electronic
form along with a proposed rule, amendment, or rescission, and
along with a proposed rule, amendment, or rescission in revised

form, that is filed under this division.

If a proposed rule, amendment, or rescission has an
adverse impact on businesses, the agency also shall file the
business impact analysis, any recommendations received from the
common sense initiative office, and the agency's memorandum of
response, 1if any, in electronic form along with the proposed
rule, amendment, or rescission, or along with the proposed rule,
amendment, or rescission in revised form, that is filed under

this division.
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The agency shall file the hearing report in electronic
form with the joint committee before the joint committee holds
its public hearing on the proposed rule, amendment, or
rescission. The filing of a hearing report does not constitute a
revision of the proposed rule, amendment, or rescission to which

the hearing report relates.

If the proposed rule, amendment, or rescission requires
liability insurance, a bond, or any other financial
responsibility instrument as a condition of licensure, the
agency shall conduct a diligent search to determine if the
liability insurance, bond, or other financial responsibility
instrument is readily available in the amounts required as a
condition of licensure, and shall certify to the joint committee

that the search was conducted.

A proposed rule, amendment, or rescission that is subject
to legislative review under this division may not be adopted
under division (E) of this section or filed in final form under
section 119.04 of the Revised Code unless the proposed rule,
amendment, or rescission has been filed with the joint committee
on agency rule review under this division and the time for
legislative review of the proposed rule, amendment, or
rescission has expired without adoption of a concurrent
resolution to invalidate the proposed rule, amendment, or

rescission.
This division does not apply to:
(1) An emergency rule, amendment, or rescission;

(2) A proposed rule, amendment, or rescission that must be
adopted verbatim by an agency pursuant to federal law or rule,

to become effective within sixty days of adoption, in order to
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continue the operation of a federally reimbursed program in this
state, so long as the proposed rule contains both of the

following:

(a) A statement that it is proposed for the purpose of

complying with a federal law or rule;

(b) A citation to the federal law or rule that requires

verbatim compliance.

(3) A proposed rule, amendment, or rescission that, as set
forth in section 3719.41 of the Revised Code, must be adopted by
the state board of pharmacy pursuant to federal law or rule, to
become effective within sixty days of adoption, so long as the
proposed rule contains a statement that it is proposed for the

purpose of complying with federal law or rule.

If a rule or amendment is exempt from legislative review
under division (C) (2) of this section, and if the federal law or
rule pursuant to which the rule or amendment was adopted
expires, 1s repealed or rescinded, or otherwise terminates, the
rule or amendment, or its rescission, 1is thereafter subject to

legislative review under division (C) of this section.

(D) On the date and at the time and place designated in
the notice, the agency shall conduct a public hearing at which
any person affected by the proposed action of the agency may
appear and be heard in person, by the person's attorney, or
both, may present the person's position, arguments, or
contentions, orally or in writing, offer and examine witnesses,
and present evidence tending to show that the proposed rule,
amendment, or rescission, i1f adopted or effectuated, will be
unreasonable or unlawful. An agency may permit persons affected

by the proposed rule, amendment, or rescission to present their
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positions, arguments, or contentions in writing, not only at the
hearing, but also for a reasonable period before, after, or both
before and after the hearing. A person who presents a position
or arguments or contentions in writing before or after the

hearing is not required to appear at the hearing.

At the hearing, the testimony shall be recorded. Such
record shall be made at the expense of the agency. The agency is
required to transcribe a record that is not sight readable only
if a person requests transcription of all or part of the record
and agrees to reimburse the agency for the costs of the
transcription. An agency may require the person to pay in

advance all or part of the cost of the transcription.

In any hearing under this section the agency may

administer oaths or affirmations.

The agency shall consider the positions, arguments, or
contentions presented at, or before or after, the hearing. The
agency shall prepare a hearing summary of the positions,
arguments, or contentions, and of the issues raised by the
positions, arguments, or contentions. The agency then shall
prepare a hearing report explaining, with regard to each issue,
how it is reflected in the rule, amendment, or rescission. If an
issue is not reflected in the rule, amendment, or rescission,
the hearing report shall explain why the issue is not reflected.
The agency shall include the hearing summary in the hearing
report as an appendix thereto. And, in the hearing report, the
agency shall identify the proposed rule, amendment, or

rescission to which the hearing report relates.

(E) After divisions (A), (B), (C), and (D) of this section
have been complied with, and when the time for legislative

review under sections 106.02, 106.022, and 106.023 of the
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Revised Code has expired without adoption of a concurrent
resolution to invalidate the proposed rule, amendment, or
rescission, the agency may issue an order adopting the proposed
rule or the proposed amendment or rescission of the rule,
consistent with the synopsis or general statement included in
the public notice. At that time the agency shall designate the
effective date of the rule, amendment, or rescission, which
shall not be earlier than the tenth day after the rule,
amendment, or rescission has been filed in its final form as

provided in section 119.04 of the Revised Code.

(F) Prior to the effective date of a rule, amendment, or
rescission, the agency shall make a reasonable effort to inform
those affected by the rule, amendment, or rescission and to have
available for distribution to those requesting it the full text

of the rule as adopted or as amended.

(G) (1) If the governor, upon the request of an agency,
determines that an emergency requires the immediate adoption,
amendment, or rescission of a rule, the governor shall issue an
order, the text of which shall be filed in electronic form with
the agency, the secretary of state, the director of the
legislative service commission, and the joint committee on
agency rule review, that the procedure prescribed by this
section with respect to the adoption, amendment, or rescission
of a specified rule is suspended. The agency may then adopt
immediately the emergency rule, amendment, or rescission and it
becomes effective on the date the rule, amendment, or
rescission, in final form and in compliance with division (A) (2)
of section 119.04 of the Revised Code, is filed in electronic
form with the secretary of state, the director of the
legislative service commission, amd—the joint committee on

agency rule review, and the common sense initiative office. The
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director shall publish the full text of the emergency rule,

amendment, or rescission in the register of Ohio.

Except as provided in division (G) (2) of this section, the
emergency rule, amendment, or rescission shall become invalid at

the end of the eme—hundred—twentieth—tenth calendar day it is in

effect. Prior to that date the agency may adopt the emergency
rule, amendment, or rescission as a nonemergency rule,
amendment, or rescission by complying with the procedure
prescribed by this section for the adoption, amendment, and
rescission of nonemergency rules. The agency shall not use the
procedure of division (G) (1) of this section to x¥eadept—do any

of the following:

(a) Readopt the emergency rule, amendment, or rescission

so that, upon the emergency rule, amendment, or rescission
becoming invalid under division (G) (1) of this section, the

emergency rule, amendment, or rescission will continue in effect

without interruption for another eme—hundred—twenty—day—ten-—

calendar-day periodsy cept—her—section—106-02—of—+theRevised
Oad EENEVENE TP NENE SIS S N PPN £ PPN S RN S N PEDENE NN a2
\wAw § tJJ_ TTCO CIT (_A.\j J.l\_/_Y i TTT [&3w tJL,J_J.J\j CIT TIT J_\j J.l\_/_Y i S e 7

(b) Adopt a new emergency rule, amendment, or rescission

that contains the substance of the prior emergency rule,

amendment, or rescission so that, on the emergency rule,

amendment, or rescission becoming invalid under division (G) (1)

of this section, the substance of the emergency rule, amendment,

or rescission will continue in effect without interruption for

another ten-calendar-day period;

(c) Adopt a new emergency rule, amendment, or rescission

that contains a restriction contained in the prior emergency
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rule, amendment, or rescission so that, on the emergency rule,

amendment, or rescission becoming invalid under division (G) (1)

of this section, the restriction contained in the emergency

rule, amendment, or rescission will continue in effect without

interruption for another ten-calendar-day period.

Division (G) (1) of this section does not apply to the
adoption of any emergency rule, amendment, or rescission by the
tax commissioner under division (C) (2) of section 5117.02 of the

Revised Code.

(2) An emergency rule or amendment adding a substance to a
controlled substance schedule shall become invalid at the end of
the one hundred eightieth day it is in effect. Prior to that
date, the state board of pharmacy may adopt the emergency rule
or amendment as a nonemergency rule or amendment by complying
with the procedure prescribed by this section for adoption and
amendment of nonemergency rules. The board shall not use the
procedure of division (G) (1) of this section to readopt the
emergency rule or amendment so that, upon the emergency rule or
amendment becoming invalid under division (G) (2) of this
section, the emergency rule or amendment will continue in effect

beyond the one-hundred-eighty-day period.

(H) Rules adopted by an authority within the department of
job and family services for the administration or enforcement of
Chapter 4141. of the Revised Code or of the department of
taxation shall be effective without a hearing as provided by
this section if the statutes pertaining to such agency
specifically give a right of appeal to the board of tax appeals
or to a higher authority within the agency or to a court, and
also give the appellant a right to a hearing on such appeal.

This division does not apply to the adoption of any rule,
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amendment, or rescission by the tax commissioner under division
(C) (1) or (2) of section 5117.02 of the Revised Code, or deny
the right to file an action for declaratory judgment as provided
in Chapter 2721. of the Revised Code from the decision of the
board of tax appeals or of the higher authority within such

agency.

Section 2. That existing sections 106.022, 107.54, 107.55,
111.15, and 119.03 of the Revised Code are hereby repealed.

Section 3. Section 119.03 of the Revised Code is presented
in this act as a composite of the section as amended by both
S.B. 221 and S.B. 229 of the 132nd General Assembly. The General
Assembly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that amendments are to be
harmonized if reasonably capable of simultaneous operation,
finds that the composite is the resulting version of the section
in effect prior to the effective date of the section as

presented in this act.
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