CC5079

Sub. H.B. 110
As Passed by the Senate

moved to amend as follows:

In line 95 of the title, after "4511.191," insert "4513.601
4513.62,"

In line 120 of the title, after "5301.21," insert "5322.01,
5322. 02, 5322.03,"

In line 166 of the title, after "4303.237," insert "4505. 104,
4513. 602, 4513.603,"

In line 304, after "4511.191," insert "4513.601, 4513.62,"

In line 323, after "5301.21," insert "5322.01, 5322.02,
5322.03,"

In line 356, after "4303.237," insert "4505.104, 4513.602,
4513. 603, "

After line 56823, insert:

Sec. 4505.104. (A) A towing service or storage facility that

is in possession of a nbtor vehicle may obtain a certificate of

title to the vehicle as provided in division (B) of this section

if all of the foll owi ng apply:

(1) The notor vehicle was towed or stored pursuant to section

4513.60, 4513.61, or 4513.66 of the Revi sed Code.

(2) A search was nade of the records of the bureau of notor
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vehicles to ascertain the identity of the owner and any |ienhol der

of the notor vehicle.

(3) Upon obtaining the identity in division (A)(2) of this

section., notice was sent to the | ast known address of the owner

and any lienholder. by certified or express mail with return

recei pt requested or by a comnercial carrier service utilizing any

formof delivery requiring a signed receipt. The notice shal

informthe owner and |ienholder that the towi ng service or storage

facility will obtain title to the notor vehicle if not clai ned

within sixty days after the date the notice was received.

(4) The notor vehicle has been |l eft unclained for sixty days

after one of the foll ow ng:

(a) The date the notice sent under division (A (3) of this

section was received, as evidenced by a receipt signed by any

person.

(b) The date the towi ng service or storage facility received

notification that the delivery of the notice sent under division

(A (3) of this section was not possible.

(5) A sheriff. chief of police, or state highway patro

trooper, as applicable, has made a deternination that the vehicle

or itens in the vehicle are not necessary to a crinna

i nvestigation.

(6) An agent of the towing service or storage facility

executes an affidavit, in a formestablished by the reqistrar of

not or _vehicles not |later than ninety days after the effective date

of this section, affirmng that conditions in divisions (A (1) to

(5) of this section are net.

(B) The clerk of court shall issue a certificate of title,

free and clear of all liens and encunbrances, to the tow ng
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service or storage facility that presents an affidavit that

affirms that the conditions in divisions (A (1) to (5) of this

section are net.

(C After obtaining title to a notor vehicle under this

section, the towing service or storage facility shall retain any

noney arising fromthe disposal of the vehicle.

(D) Atowing service or storage facility that obtains title

to a nmotor vehicle under this section shall notify the entity that

ordered the notor vehicle into storage that the notor vehicle has

been so di sposed. The towi ng service or storage facility shal

provide the notice on the | ast business day of the nonth in which

the service or facility obtained title to the notor vehicle.

(E) As used in this section, "towi ng service or storage

facility" neans any for-hire notor carrier that renpves a notor
vehicle under the authority of section 4513.60, 4513.61, or
4513. 66 of the Revised Code and any place to which such a for-hire

notor carrier delivers a notor vehicle towed under those

sections."

After line 57526, insert:

Sec. 4513.601. (A) The owner of a private property may
establish a private towaway zone, but may do so only if all of

the following conditions are sati sfi ed:

(1) The owner of the private property posts on the property a
sign, that is at |east eighteen inches by twenty-four inches in
size, that is visible fromall entrances to the property, and that

includes all of the follow ng information:
(a) A statement that the property is a tow away zone;

(b) A description of persons authorized to park on the
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property. If the property is a residential property, the owner of
the private property may include on the sign a statenment that only
tenants and guests may park in the private tow away zone, subject
to the terms of the property owner. |If the property is a
commerci al property, the owner of the private property may include
on the sign a statenent that only custonmers may park in the
private tow away zone. In all cases, if it is not apparent which
persons may park in the private tow away zone, the owner of the
private property shall include on the sign the address of the
property on which the private tow away zone is | ocated or the name
of the business that is located on the property designated as a

private tow away zone

(c) If the private tow away zone is not enforceable at al
tinmes, the tinmes during which the parking restrictions are

enf or ced;

(d) The tel ephone nunber and the address of the place from
which a towed vehicle may be recovered at any tinme during the day

or night;

(e) A statement that the failure to recover a towed vehicle
may result in the loss of title to the vehicle as provided in
division (B) of section 4505.101 of the Revised Code.

In order to conply with the requirenments of division (A)(1)
of this section, the owner of a private property may nodi fy an
existing sign by affixing to the existing sign stickers or an

addendumin lieu of replacing the sign

(2) Atowing service ensures that a vehicle towed under this
section is taken to a location fromwhich it may be recovered that

complies with all of the follow ng:

(a) It is located within twenty-five linear mles of the
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| ocation of the private tow away zone, unless it is not
practicable to take the vehicle to a place of storage within

twenty-five linear mles.
(b) I't is well-Ilighted.

(c) It is on or within a reasonabl e distance of a regularly
schedul ed route of one or nore nodes of public transportation, if
any public transportation is available in the mnunici pal
corporation or township in which the private towaway zone is

| ocat ed.

(B)(1) If a vehicle is parked on private property that is
established as a private tow away zone in accordance w th division
(A) of this section, without the consent of the owner of the
private property or in violation of any posted parking condition
or regulation, the owner of the private property may cause the
renoval of the vehicle by a towi ng service. The tow ng service
shall remove the vehicle in accordance with this section. The
vehi cl e owner and the operator of the vehicle are considered to
have consented to the renoval and storage of the vehicle, to the
paynment of the applicable fees established by the public utilities
conm ssion in rul es adopted under section 4921.25 of the Revised
Code, and to the right of a towing service to obtaintitle to the
vehicle if it remamins unclained as provided in section 4505.101 of
t he Revised Code. The owner or |ienholder of a vehicle that has
been renoved under this section, subject to division (C of this
section, may recover the vehicle in accordance with division (Q

of this section.

(2) If a municipal corporation requires tow trucks and tow
truck operators to be licensed, no owner of a private property
| ocated within the runicipal corporation shall cause the renova

and storage of any vehicle pursuant to division (B) of this
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section by an unlicensed tow truck or unlicensed tow truck

oper at or.

(3) No towi ng service shall renpve a vehicle froma private
tow away zone except pursuant to a witten contract for the
renoval of vehicles entered into with the owner of the private

property on which the private tow away zone is | ocated.

(C If the owner or operator of a vehicle that is being
renoved under authority of division (B) of this section arrives
after the vehicle has been prepared for renoval, but prior to its
actual renoval fromthe property, the tow ng service shall give
the vehicle owner or operator oral or witten notification at the
time of such arrival that the vehicle owner or operator may pay a
fee of not nore than one-half of the fee for the renoval of the
vehicl e established by the public utilities commission in rules
adopt ed under section 4921.25 of the Revised Code in order to
obtain rel ease of the vehicle. That fee nay be paid by use of a
maj or credit card unless the towing service uses a nobile credit
card processor and nobile service is not available at the tinme of
the transaction. Upon paynent of that fee, the tow ng service
shal |l give the vehicle owner or operator a receipt showi ng both
the full anpbunt normally assessed and the actual anount received
and shall release the vehicle to the owner or operator. Upon its
rel ease, the owner or operator inmediately shall nove the vehicle
so that the vehicle is not parked on the private property
established as a private tow away zone without the consent of the
owner of the private property or in violation of any posted

par ki ng condition or regul ati on.

(D)(1) Prior to towing a vehicle under division (B) of this
section, a towi ng service shall nake all reasonable efforts to

take as many phot ographs as necessary to evidence that the vehicle
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is clearly parked on private property in violation of a private

tow away zone established under division (A of this section

The towi ng service shall record the tinme and date of the
phot ogr aphs taken under this section. The tow ng service shal
retain the photographs and the record of the time and date, in
el ectronic or printed form for at least thirty days after the
date on which the vehicle is recovered by the owner or |ienhol der
or at least two years after the date on which the vehicle was

t owed, whichever is earlier

(2) A towing service shall deliver a vehicle towed under
division (B) of this section to the location fromwhich it may be
recovered not nore than two hours after the tine it was renoved
fromthe private tow away zone, unless the tow ng service is
unable to deliver the notor vehicle within two hours due to an
uncontrol | able force, natural disaster, or other event that is not

within the power of the tow ng service.

(E)(1) If an owner of a private property that is established
as a private tow away zone in accordance with division (A) of this
section causes the renoval of a vehicle fromthat property by a
tow ng service under division (B) of this section, the tow ng
service, within tw hours of renoving the vehicle, shall provide
notice to the sheriff of the county or the police departnent of
the munici pal corporation, township, port authority, or township
or joint police district in which the property is |ocated

concerning all of the follow ng:
(a) The vehicle's license nunber, nake, nodel, and col or
(b) The location fromwhich the vehicle was renoved,
(c) The date and tinme the vehicle was renpved,

(d) The tel ephone number of the person fromwhomthe vehicle
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may be recover ed;

(e) The address of the place fromwhich the vehicle my be

recover ed.

(2) Each county sheriff and each chief of police of a
muni ci pal corporation, township, port authority, or township or
joint police district shall maintain a record of any vehicle
removed fromprivate property in the sheriff's or chief's
jurisdiction that is established as a private tow away zone of
whi ch the sheriff or chief has received notice under this section.
The record shall include all information subnmitted by the tow ng
service. The sheriff or chief shall provide any information in the
record that pertains to a particular vehicle to a person who,
either in person or pursuant to a telephone call, identifies self
as the owner, operator, or lienholder of the vehicle and requests

information pertaining to the vehicle.

(F)(1) Wien a vehicle is renoved fromprivate property in
accordance with this section, within three business days of the
removal, the towing service or storage facility fromwhich the
vehicle may be recovered shall cause a search to be made of the
records of the bureau of notor vehicles to ascertain the identity
of the owner and any |ienholder of the notor vehicle. The
regi strar of notor vehicles shall ensure that such information is
provided in a tinmely nmanner. Subject to division (F)(4) of this
section, the towing service or storage facility shall send notice

to the vehicle owner and any known |ienhol der as foll ows:

(a) Wthin five business days after the registrar of notor
vehicles provides the identity of the owner and any |ienhol der of
the nmotor vehicle, if the vehicle renmains unclained, to the
owner's and lienholder's |ast known address by certified or

express nmail with return receipt requested or by a commerci al
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carrier service utilizing any formof delivery requiring a signed

receipt;

(b) If the vehicle remains unclained thirty days after the
first notice is sent, in the manner required under division

(F)(1)(a) of this sections

FOMTIY hicl : Lai | ¢ ‘ | :
he i . . 4 I . I I i visi
i Con.

(2) Sixty days after any notice sent pursuant to division
(F)(1) of this section is received, as evidenced by a receipt
signed by any person, or the towing service or storage facility
has been notified that delivery was not possible, the tow ng
service or storage facility, if authorized under division (B) of
section 4505.101 of the Revised Code, may initiate the process for
obtaining a certificate of title to the notor vehicle as provided

in that section.

(3) Atowing service or storage facility that does not
receive a signed receipt of notice, or a notification that
delivery was not possible, shall not obtain, and shall not attenpt
to obtain, a certificate of title to the notor vehicle under
division (B) of section 4505.101 of the Revised Code.

(4) Wth respect to a vehicle concerning which a tow ng
service or storage facility is not eligible to obtain title under
section 4505.101 of the Revised Code, the tow ng service or
storage facility need only conply with the initial notice required

under division (F)(1)(a) of this section

(Q (1) The owner or lienholder of a vehicle that is renoved
under division (B) of this section may reclaimit upon both of the

foll ow ng:
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(a) Presentation of proof of ownership, which may be
evi denced by a certificate of title to the vehicle, a certificate

of registration for the notor vehicle, or a | ease agreenent;
(b) Paynment of the follow ng fees:

(i) Al applicable fees established by the public utilities
conm ssion in rul es adopted under section 4921.25 of the Revised
Code, except that the lienholder of a vehicle nay retrieve the
vehi cl e without paying any storage fee for the period of tine that
the vehicle was in the possession of the tow ng service or storage
facility prior to the date the |lienhol der received the notice sent

under division (F)(1)(a) of this section

(ii) I'f notice has been sent to the owner and |ienhol der as
described in division (F) of this section, a processing fee of

twenty-five dollars.

(2) Atowing service or storage facility in possession of a
vehicle that is renoved under authority of division (B) of this
section shall show the vehicle owner, operator, or |ienholder who
contests the renoval of the vehicle all photographs taken under
division (D) of this section. Upon request, the tow ng service or
storage facility shall provide a copy of all photographs in the
nmedi um i n which the photographs are stored, whether paper,

el ectronic, or otherw se.

(3) When the owner of a vehicle towed under this section
retrieves the vehicle, the towing service or storage facility in
possessi on of the vehicle shall give the owner witten notice that
if the owner disputes that the notor vehicle was |awfully towed,
the owner may be able to file a civil action under section
4513. 611 of the Revi sed Code.

(4) Upon presentation of proof of ownership, which may be

Page 10

254
255
256

257

258
259
260
261
262
263
264

265
266
267

268
269
270
271
272
273
274
275

276
277
278
279
280
281

282

134HB110-CC5079/NW



CC5079

evi denced by a certificate of title to the vehicle, a certificate
of registration for the notor vehicle, or a | ease agreenent, the
owner of a vehicle that is renoved under authority of division (B)
of this section may retrieve any personal items fromthe vehicle
without retrieving the vehicle and without paying any fee. The
owner of the vehicle shall not retrieve any personal itenms froma
vehicle if it would endanger the safety of the owner, unless the
owner agrees to sign a waiver of liability. For purposes of
division (G (4) of this section, "personal itens" do not include

any items that are attached to the vehicle.

(H No person shall renove, or cause the renoval of, any
vehicle fromprivate property that is established as a private
tow away zone under this section or store such a vehicle other
than in accordance with this section, or otherwise fail to conply

with any applicable requirenment of this section.

(1) This section does not affect or linit the operation of
section 4513.60 or sections 4513.61 to 4613.65 of the Revised Code
as they relate to property other than private property that is
established as a private tow away zone under division (A) of this

secti on.

(J) Whoever violates division (H) of this section is guilty

of a m nor m sdenmeanor.

(K) As used in this section, "owner of a private property" or
"owner of the private property" includes, with respect to a

private property, any of the follow ng:
(1) Any person who holds title to the property;

(2) Any person who is a | essee or sublessee with respect to a

| ease or subl ease agreenent for the property;

(3) A person who is authorized to manage the property;
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(4) A duly authorized agent of any person listed in divisions
(K)(1) to (3) of this section

Sec. 4513.602. (A) As used in this section and section
4513. 603 of the Revi sed Code:

(1) "Mdtor vehicle dealer" has the sane neaning as in section

4517.01 of the Revi sed Code.

(2) "Repair facility" nmeans any business with which a person

has entered into an agreenent to repair a vehicle.

(3) "Towi ng service" neans any for-hire notor carrier that

rempves a nmotor vehicle froma notor vehicle dealer or repair

facility.

(4) "Storage facility" nmeans any place to which a tow ng

service delivers a notor vehicle froma notor vehicle dealer or

repair facility.

(B) A notor vehicle dealer or repair facility that is in

possession of a nptor vehicle may cause the renpval of the notor

vehicle by a towing service if all of the foll owing apply:

(1) A search was made of the records of the bureau of notor

vehicles to ascertain the identity of the owner and any |ienhol der

of the notor vehicle.

(2) Upon obtaining the identity under division (B)(1) of this

section, notice was sent to the owner's and any |ienhol der's | ast

known address by certified or express nmail with return receipt

requested or by a commercial carrier service utilizing any form of

delivery requiring a signed receipt., and the notice inforns the

owner _and any |ienholder of the foll ow ng:

(a) The address where the nmotor vehicle is |ocated;
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(b) That the notor vehicle dealer or repair facility wll

cause the vehicle to be towed if not clained within fourteen

cal endar days after either the date the notice was received or the

date the notor vehicle dealer or repair facility receives

notification that delivery was not possibl e;

(c) That a towing service that renpoves the notor vehicle or a

storage facility that stores the notor vehicle nay obtain title to

it under section 4513.603 of the Revised Code.

(3) The notor vehicle has been |l eft unclained for fourteen

days after one of the foll ow ng:

(a) The date the notice sent under division (B)(2) of this

section was received, as evidenced by a receipt signed by any

person,

(b) The date the notor vehicle dealer or repair facility

received notification that the delivery of the notice sent under

division (B)Y(2) of this section was not possible.

The procedure described in division (B) of this section

applies regardl ess of who | eaves the notor vehicle on the notor

vehicle dealer's property or the repair facility's property.

(CQ) A notor vehicle owner's or lienholder's failure to renove

the vehicle fromthe property within the tine period specified in

division (B)(3) of this section constitutes consent to all of the

foll owi ng:

(1) The notor vehicle's renpval and storage;

(2) The paynent of any charges incurred for the renoval and

storage of the notor vehicle;

(3) The right of a towing service that renoves the nptor

vehicle or storage facility that stores the notor vehicle to
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obtain title to the notor vehicle under section 4513.603 of the
Revi sed Code.

(D) After a nptor vehicle has been renoved by a tow ng

service, a notor vehicle owner or lienholder nmay reclaimthe notor

vehicle fromthe towing service or storage facility that is in

possession of the notor vehicle if all of the foll ow ng apply:

(1) The owner presents proof of ownership evidenced by a

certificate of title to the notor vehicle, a certificate of

registration for the notor vehicle, or a | ease agreenent.

(2) The owner or |ienhol der makes paynent of any charqges

incurred for the renpval and storage of the npbtor vehicle.

(3) Title to the notor vehicle has not been issued to the

towing service or storage facility under section 4513.603 of the
Revi sed Code.

(E) Any towi ng service that renoves a notor vehicle under

this section shall not charge a fee greater than those established

by the public utilities comm ssion in rules adopted under section
4921.25 of the Revised Code.

(F) (1) Any notor vehicle dealer., repair facility, tow ng

service, or storage facility that conplies with this section is

not liable for any danage, claimof conversion, or any other claim

resulting fromthe renoval, towi ng, or storage of the notor

vehi cl e.

(2) A notor vehicle dealer or repair facility does not

forego, release, or otherwi se relinguish any | egal recourse or

right of action against a titled owner or |ienholder of a notor

vehicle by causing the vehicle to be renoved under division (B) of

this section, unless possession of the notor vehicle is required

for the cause of action.
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Sec. 4513.603. (A) A towing service or storage facility that

is in possession of a notor vehicle obtained under section

4513. 602 of the Revised Code nay obtain a certificate of title to

the notor vehicle, regardless of the notor vehicle's value, as

provided in division (B) of this section if all of the follow ng

appl y:

(1) A search was nade by the towi ng service or storage

facility of the records of the bureau of notor vehicles to

ascertain the identity of the owner and any |ienhol der of the

not or _vehi cl e.

(2) Upon obtaining the identity in division (A (1) of this

section, the towing service or storage facility sent notice to the

owner's and any lienholder's |ast known address, by certified or

express mail with return receipt requested or by a commerci al

carrier service utilizing any formof delivery requiring a signed

receipt, that inforns the owner and any lienholder that the tow ng

service or storage facility will obtain title to the notor vehicle

if not clained within sixty days after the date the notice was

received.

(3) The notor vehicle has been | eft unclained for sixty days

after one of the foll ow ng:

(a) The date the notice sent under division (A)(2) of this

section was received, as evidenced by a receipt signed by any

person;

(b) The date the towi ng service or storage facility receives

notification that the delivery of the notice sent under division

(A)(2) of this section was not possible.

(4) An agent of the towing service or storage facility

executes an affidavit, in a formestablished by the reqistrar of
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nmotor _vehicles not later than ninety days after the effective date

of this section, affirmng that conditions in divisions (A(1) to

(3) of this section are net.

(B) The clerk of court shall issue a certificate of title,

free and clear of all liens and encunbrances, to a tow ng service

or storage facility that presents an affidavit that affirns that

the conditions in divisions (A (1) to (3) of this section are net.

(C) After obtaining title to a notor vehicle under this

section, the towing service or storage facility may retain any

noney arising fromthe di sposal of the vehicle.

Sec. 4513. 62. Unelaired An uncl ai nred notor wehieles vehicle
ordered into storage pursuant to division (A)(1) of section
4513. 60 or section 4513.61 of the Revised Code shall—be—dispoesed
ofatthe order—ofthe is subject to one of the follow ng:

(A) The sheriff of the county or the chief of police of the
nmuni ci pal corporation, township, port authority, or township or

joint police district +6 may dispose of it with a nmotor vehicle

sal vage deal er or scrap netal processing facility as defined in
section 4737.05 of the Revised Code, or t+e with any other facility
owned by or under contract with the county, nunicipal corporation,

port authority, or township, for the disposal of such notor

vehi cl es—oer—shalt—be-sold-by the.

(B) The sheriff, chief of police, or a licensed auctioneer

nmay sell the notor vehicle at public auction, after giving notice

t hereof by advertisenent, published once a week for two successive
weeks in a newspaper of general circulation in the county or as
provided in section 7.16 of the Revised Code. Any

(O Atowing service or storage facility may obtain title to

the notor vehicle in accordance with section 4505.104 of the
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Revi sed Code.

Any noneys aceruing—fromthe dispositionofanunclained
motor—vehiele accrued pursuant to division (A) or (B) of this

section that are in excess of the expenses resulting fromthe

removal and storage of the vehicle shall be credited to the
general fund of the county, nunicipal corporation, port authority,

township, or joint police district, as the case may be."

After line 70901, insert:

"Sec. 5322.01. As used in sections 5322.01 to 5322.05 of the
Revi sed Code:

(A) "Self-service storage facility" neans any real property
that is designed and used only for the purpose of renting or
| easi ng i ndividual storage space in the facility under the

follow ng conditions:

(1) The occupants have access to the storage space only for

the purpose of storing and renovi ng personal property.

(2) The owner does not issue a warehouse receipt, bill of
| adi ng, or other docunent of title, as defined in section 1301.201
of the Revised Code, for the personal property stored in the

st orage space.

"Sel f-service storage facility" does not include any garage
used principally for parking notor vehicles, any garage or storage
area in a private residence, an establishnent |icensed pursuant to
sections 915.14 to 915.24 of the Revised Code, or any property of
a bank or savings and | oan association that contains vaults, safe
deposit boxes, or other receptacles for the uses, purposes, and
benefits of the bank's or savings and | oan association's

custoners.
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(B) "Oaner" neans a person that is either the owner or
operator of a self-service storage facility e+, the | essor or
subl essor of an entire self-service storage facility andthat

receives ., the agent of any of the foregoing, or any other person

aut hori zed by any of the foregoing to manage the facility or to

receive rent froman occupant pursuant to a rental agreenent that
theperson—enters—into—wth-the ocecupant.
(O "Cccupant" nmeans a person that rents storage space at a

self-service storage facility pursuant to a rental agreenent that

the person enters into with the owner

(D) "Rental agreenent” neans any witten agreenent that is
entered into by the owner and the occupant and that establishes
the terns and conditions of the occupant's use of storage space at

a self-service storage facility.

(E) "Personal property" nmeans noney and every ani nate or
i nanimate tangible thing that is the subject of ownership, except
anything forming part of a parcel of real estate, as defined in
section 5701. 02 of the Revised Code, and except anything that is
an agricultural commodity, as defined in division (A) of section
926. 01 of the Revised Code.

(F) "Late fee" neans any fee or charge assessed for an
occupant's failure to pay rent when due. "Late fee" does not
include interest on a debt, reasonabl e expenses incurred in the
collection of unpaid rent, or costs associated with the

enforcement of any other renedy provided by statute or contract.
(G "Last known address" neans either of the follow ng:

(1) The mailing address or electronic mail address provided

by the occupant in the nost recent rental agreement or the miling

address or electronic mail address provided by the occupant in a
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subsequent witten notice of a change of address;

(2) The mailing address or electronic nmail address of any of

the persons described in division (A) of section 5322.03 of the
Revi sed Code that is provided by any of those persons to the owner
of a self-service storage facility or that is discovered by the

owner of a self-service storage facility.

Sec. 5322.02. (A) The owner of a self-service storage
facility has a |lien against the occupant on the personal property
stored pursuant to a rental agreenent in any storage space at the
sel f-service storage facility, or on the proceeds of the persona
property subject to the defaulting occupant's rental agreement in

the owner's possession, for rent, labor, late fees, or other

charges in relation to the personal property that are specified in
the rental agreenment and that have beconme due and for expenses
necessary for the preservation of the personal property or

expenses reasonably incurred in the enforcenent of the lien or in

the sale or other disposition of the personal property pursuant to
| aw. The owner's lien provided for in this section is also

effective against the follow ng persons:

(1) A person who has an unfiled security interest in the
personal property, except that the owner's lien is not effective
agai nst a person who has a valid security interest in a notor
vehicle or a valid security interest in a watercraft, whether or
not the security interest in the nmotor vehicle or watercraft is
fil ed;

(2) A person who neets both of the foll ow ng requirenents:

(a) The person has a legal interest in the personal property,
a filed security interest in the personal property, or a valid

security interest in the personal property that is a notor

Page 19

511

512
513
514
515
516

517
518
519
520
521
522
523
524
525
526
527
528
529

530
531
532
533
534
535

536

537
538
539

134HB110-CC5079/NW



CC5079

vehi cl e.

(b) The person consents in witing to the storage of the

personal property.

(B) The owner's lien created by division (A) of this section

attaches as of the date the personal property is brought to the

self-service storage facility. An owner |oses the owner's |ien on

any personal property that the owner voluntarily permts to be
renoved fromthe self-service storage facility or unjustifiably
refuses to permit to be renmoved fromthe self-service storage

facility.

Sec. 5322.03. An owner's lien created by division (A) of
section 5322.02 of the Revised Code for a claimthat has becone

due may be enforced only as foll ows:

(A) The follow ng persons shall be notified in accordance
with divisions (B) and (C) of this section:
(1) Al persons whomthe owner has actual know edge of and

who claiman interest in the personal property;

(2) Al persons holding liens on any notor vehicle or

wat ercraft anongst the property;

(3) Al persons who have filed security agreements in the

name of the occupant evidencing a security interest in the

personal property with either the secretary of state or the county

recorder of the county in which the self-service storage facility

is located or the Chio county of the |Iast known address of the

occupant.

(B) (1) The notice shall be delivered in person, sent by

certified mail, sent by electronic mail, or sent by first-class

mail or private delivery service with a certificate or
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verification of mailing to the | ast known address of each person

who is required to be notified by division (A of this section

(2) If the notice is sent by electronic mail, then the notice

shall also be sent via either certified or first-class mail to the

| ast known address of each person who is reaquired to be notified

by division (A of this section.

(C© The notice shall include all of the foll ow ng:

(1) The nane and | ast known address of the occupant who
rented the storage space in which the personal property was

st ored;

(2) An itemized statement of the owner's claimshow ng the
sum due at the tine of the notice and the date when the sum becane

due;

(3) A brief and general description of the personal property
subject to the lien. The description shall be reasonably adequate
to permt the person notified to identify it except that any
contai ner including, but not limted to, a trunk, valise, or box
that is |ocked, fastened, sealed, or tied in a nanner that deters
i medi ate access to its contents and that has not been opened by
the owner prior to the date on which the notice is given may be

descri bed as such wi thout describing its contents.

(4) A notice of denial of access to the personal property, if
a denial of access is pernitted under the ternms of the rental
agreenent, which notice provides the nanme, street address, and
t el ephone nunber of the person whomthe person notified nmay
contact to pay the claimand to either obtain the persona
property or enter into a rental agreenent for the storage of the

personal property;

(5 A demand for payment within a specified tine not |ess
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than ten days after delivery of the notice;

(6) A conspicuous statenent that unless the claimis paid

within that tinme the personal property will be advertised for sale

and will be sold by auction at—a—specifiedtinmeandplace and

that, if no person purchases the personal property at the auction,

the personal property may be sold at a private sale or destroyed;

(7) The street or internet address of the place at which the

sale will be held, if the sale will be held at a place other than
the self-service storage facility in which the personal property

was st or ed.

(D)(1) Any notice given pursuant to this section shalH—be
presured—delivered—if the notice that is sent by first-class mail

or private delivery service with a certificate or verification of

mai | i ng+~ shall be deened delivered when it is deposited with the

United States postal service or private delivery service and

properly addressed with proper postage prepaid._

(2) Any notice given pursuant to this section that is sent by

electronic nmail shall be deened delivered when it is properly

addr essed and sent.

(E) The sale of the personal property shall conformto the

ternms of the notice as provided for in this section.

(F) The sale of the personal property shalk may be held at

the self-service storage facility or, if the street or internet

address of the place was included in the notice as required by

division (C(7) of this section, on the internet or at the nearest

suitable place to the self-service storage facility at which the

personal property is stored.

(G After the expiration of the time given in the notice, an

adverti senent of the sale shall be published once a week for two
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consecutive weeks in a newspaper of general circulation in the
county in which the self-service storage facility is |ocated or
any ot her conmercially reasonabl e manner. The nanner of
advertisenment shall be deenmed commercially reasonable if at |east
three i ndependent bidders register for, view. or attend the sale

at—the—tire—andplace—advertised. The advertisenment shall include

all of the foll ow ng:

(1) A brief and general description of the personal property
as required by division (C(3) of this section, except that the
description shall describe the contents of any trunk, valise, or
box that is |ocked, fastened, sealed, or tied in a manner that
deters inmmedi ate access to its contents, if the trunk, valise, or
box is opened by the owner prior to the date on which the

adverti senent of sale is published;

(2) The nane and | ast known address of the occupant who
rented the storage space in which the personal property was

st or ed;
(3) The street address of the self-service storage facility;
(4) The tine, place, and manner of the sale.

The sale shall take place at |least fifteen days after the

first publication.

(H (1) Any person who has a & security interest in, or who
holds a lien against, a notor vehicle or watercraft may pay the
anount necessary to satisfy the lien created by division (A of
section 5322.02 of the Revised Code and the reasonabl e expenses
i ncurred under this section. That person, upon paynent of the
amount necessary to satisfy the lien plus expenses, may enter into
a new rental agreement for the storage of the npotor vehicle or

wat ercraft. Any person who presents proof of a security interest
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inor lien on a notor vehicle or watercraft or a court order

aut hori zing the person to take possession of a notor vehicle or
watercraft nmay i mmediately renove the notor vehicle or watercraft
fromthe self-service storage facility without satisfying the lien

or expenses of the owner.

(2) Before any sale of personal property other than a notor
vehicle or watercraft pursuant to this section, any person who has
a legal interest or a security interest in, or who holds a |ien
agai nst, any personal property other than a notor vehicle or
wat ercraft nay pay the anobunt necessary to satisfy the lien
created by division (A) of section 5322.02 of the Revised Code and
the reasonabl e expenses incurred under this section and renove the
personal property in which the person has the interest or against
whi ch the person holds the lien. After renoval of all the persona
property, including any notor vehicle or watercraft, fromthe
storage space of the self-service storage facility by any neans
under this section, any—person—ecan the owner may enter into a
rental agreenent feor—the storageof personalproperty—with-the

owner wWith a new occupant for the storage space, and the owner has

no obligation to the prior occupant of that storage space inthe

(3) Upon receipt of the paynent froma person other than the

occupant, the owner shal- may, at the owner's sole discretion,

enter into a new rental agreement for the storage of the persona
property or, if the person neets the conditions set forth in
division (H(2) of this section, shall permt the person to renove

the personal property fromthe self-service storage facility.

(4) If the occupant pays the anmpbunt necessary to satisfy the

lien created by division (A) of section 5322.02 of the Revised
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Code and the reasonabl e expenses incurred under this section, the
occupant shall imrediately renove all of the occupant's persona
property fromthe self-service storage facility, unless the owner
of the self-service storage facility agrees to enter into a new

rental agreement for the storage of the property.

(1)(1) If property on which there is a lien under division
(A) of section 5322.02 of the Revised Code is not sold at auction,
but is clainmed under division (H of this section and the owner's
lien is satisfied, then all legal or security interest in, or any

other liens held against, the property shall remain intact.

(2) A purchaser at auction in good faith, except an owner or
an owner's agent, of the personal property sold to satisfy an
ower's lien created by division (A) of section 5322.02 of the
Revi sed Code takes the property free and clear of any rights of
persons agai nst whomthe lien was valid, or any persons who had an
interest in, or who held, any other |ien against the property,
despi te nonconpliance by the owner with the requirenments of this

section.

(J) The owner may exani ne any personal property to be sold
pursuant to this section. The exam nation may include, but is not
limted to, the opening of any trunk, valise, box, or other
container that is | ocked, fastened, sealed, tied, or otherw se

closed in a manner that deters i medi ate access to its contents.

(Ky(1) If the property upon which the |lien created under
division (A) of this section is claimed is a notor vehicle or a
wat ercraft, the owner shall have the notor vehicle or watercraft
towed fromthe premses if any of the follow ng circunstances

appl i es:

(a) The notice was delivered or sent pursuant to division (B)

of this section to all persons holding a lien on the notor vehicle
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or watercraft, and thirty days have el apsed since the notice was

delivered or sent without a response fromany of those persons.

(b) Rent and other charges related to the property renain
unpai d or unsatisfied by the occupant for sixty days, and no lien

hol ders have been identified.

(c) The owner is planning to hold a sale at auction of the
personal property that was stored in the self-service storage unit
with that notor vehicle or watercraft, in which case the notor

vehicle or watercraft shall be towed prior to the auction.

(2) The owner shall not be liable for the notor vehicle or
wat ercraft or any danmages to the notor vehicle or watercraft once
the tower takes possession of the property. The notice delivered
or sent pursuant to division (B) of this section to all persons
holding a lien on the notor vehicle or watercraft shall include
the name of the tow ng conpany. The nanme and the address of the
towi ng conpany shall also be nade available to the occupant or any
Iien holder upon the presentation of a docunent of title or
anot her docunent that confirnms an interest in the notor vehicle or

wat ercraft.

(L) The owner may satisfy the owner's lien fromthe proceeds
of any sale held pursuant to this section, but shall mail the

bal ance, if any, by certified mail, or by first class mail or

private delivery service with a certificate or verification of

nmailing, to the occupant at the occupant's |ast known nailing
address. |If the balance is returned to the owner after the owner

mai | ed the bal ance by certified mail, first class mail, or private

delivery service to the occupant or if the mailing address of the

occupant is not known, the owner shall hold the bal ance for two
years after the date of the sale for delivery on demand to the

occupant or to any other person who woul d have been entitled to
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possessi on of the personal property. After the expiration of the
two-year period, the balance shall becone uncl ai ned funds, as
defined in division (B) of section 169.01 of the Revised Code, and
shal | be di sposed of pursuant to Chapter 169. of the Revised Code.

(M An owner may buy at any public sale held pursuant to this

secti on.

(N) The rights provided by this section shall be in addition

to all other rights allowed by law to a creditor agai nst a debtor

(O(1) If the owner conplies with the requirenments for sale
under this section, the owner's liability to persons who have an
interest in the personal property sold is limted to the bal ance
of the proceeds of the sale after the owner has satisfied the

owner's I|ien.

(2) The owner is liable for damages caused by the failure to
comply with the requirements for sale under this section and is
liable for conversion for willful violation of the requirenents

for sale under this section.

(P) If no person purchases the personal property at the
auction and if the owner has conplied with this section, the owner

may do any of the follow ng:

(1) Advertise and sell the personal property pursuant to

divisions (F) to (O of this section;
(2) Sell the personal property at a private sale;

(3) Dispose of the personal property in any nanner considered
appropriate by the owner including, but not Iinited to, destroying

t he personal property.”
In line 80616, after "4511.191," insert "4513.601, 4513.62,"

In line 80635, after "5301.21," insert "5322.01, 5322.02,
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5322.03,"

The motion was agreed to.

SYNOPSIS
Tow ng | aw changes
R C. 4505.104, 4513.601, 4513.602, 4513.603, and 4513. 62

Est abl i shes procedures that allow a towi ng service or a
storage facility to obtain title to another's notor vehicle after

either of the foll owi ng have occurr ed:
1. Law enforcenent ordered the notor vehicle towed; or

2. A notor vehicle dealership or repair facility requested

the notor vehicle towed after certain conditi ons were net.

Est abl i shes procedures for the owner or any lienholder to

reclaimthe notor vehicle after it is towed.

Requires a clerk of court to issue a certificate of title for
a motor vehicle to a towing service or storage facility that
presents an affidavit affirm ng conpliance with all necessary

procedur es.

Reduces the nunber of notices fromthree to two that nust be
sent to an owner and any lienhol der of a notor vehicle after that
not or vehicle has been towed froma private tow away zone and
before a towing service or storage facility may take title to the

not or vehi cl e.
Sel f-service storage facilities

R C. 5322.01, 5322.02, and 5322.03
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Al lows the sale of personal property in a self-service
storage facility for the satisfaction of anounts due the facility

owner to take place on the internet.

Allows notices required to be sent before the sale of
personal property kept in self-service storage facilities to be

delivered by private delivery service or by email.

Requires that, if a required notice is sent by enmnil, then

the notice is to also be sent via certified or first-class mail

Expands the class of persons who may enforce |iens under the
Self-Service Storage Facility Law to include the sublessor of an
entire self-service storage facility as well as agents of facility

owners, lessors, and subl essors.

Expands the costs to which proceeds fromthe sale of personal
property held in a self-service storage facility may be applied to

include | ate fees and expenses incurred to enforce a lien.

Grants self-service storage facility owners discretion as to
whet her to rent previously delinquent self-service storage
facility space or allow renoval of the personal property follow ng

paynment by a person other than the occupant.
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