As Reported by the Committee of Conference

134th General Assembly
Regular Session Am. Sub. H. B. No. 110
2021-2022

Representative Oelslager

Cosponsors: Representatives Cross, Edwards, Roemer, Abrams, Baldridge,
Bird, Callender, Carfagna, Carruthers, Click, Cutrona, Ghanbari, Ginter, Hall,
Holmes, John, Johnson, Jones, Lanese, Lipps, Loychik, Patton, Pavliga,
Plummer, Richardson, Schmidt, Stein, Stephens, Stewart, Troy, White,
Wiggam, Young, B., Young, T., Speaker Cupp Senators Brenner, Hottinger,
Dolan, Blessing, Cirino, Gavarone, Hackett, Hoagland, Huffman, S., Johnson,

Lang, Manning, O'Brien, Reineke, Roegner, Rulli, Schaffer

ABILL

To anend sections 1.14, 5.2247, 9.08, 9.318, 9.47,
9.821, 9.822, 9.83, 102.02, 103.11, 103. 22,
103. 41, 103.60, 105.41, 107.03, 109.02, 109.08,
109. 111, 109.112, 109.32, 109.57, 109.572, 109.79,
109.803, 111.16, 111.27, 111.28, 111.48, 117.04,
117.05, 117.06, 117.09, 117.13, 117.22, 121.02,
121.03, 121.07, 121.08, 121.084, 121.22, 122.01,
122. 011, 122.041, 122.09, 122.15, 122.151,
122. 153, 122.154, 122.156, 122.17, 122.171,
122.178, 122.23, 122.403, 122.42, 122.60, 122.601,
122. 603, 122.65, 122.72, 122.73, 122.74, 122.751,
122.76, 122.77, 122.78, 122.79, 122.82, 122. 84,
122.85, 122.87, 122.89, 122.90, 122.92, 122.98,
123.01, 123.02, 123.151, 123.152, 123.153,
123. 154, 124.136, 124.152, 124.19, 125.02,
125. 035, 125.04, 125.05, 125.08, 125.081, 125.09,
125. 111, 125.112, 125.14, 125.18, 125.65, 125.832,

© 00 N O O A W DN PP

10
11
12
13
14
15
16
17



Am. Sub. H. B. No. 110

As Reported by the Committee of Conference

125.
131.
135.
153.
169.
173.
184.
321.
349.
701.
901.

95, 126.021, 126.37, 126.60, 127.13, 128.55,
02, 131.025, 131.43, 131.50, 133.06, 135.02,

143, 135.45, 149.11, 149.311, 149.43, 149. 434,

59, 155.011, 166.01, 166.03, 166.27, 167.083,

05, 173.38, 173.381, 173.39, 173.391, 173.392,

393, 174.01, 174.02, 183.021, 183.33, 184.01,
173, 187.03, 301.30, 307.921, 307.93, 319.54,
27, 323.153, 325.19, 329.12, 340.13, 341.12,

01, 351.021, 503.56, 504.04, 507.021, 511.10,

10, 715.013, 715.014, 715.72, 733.81, 901.171,
91, 905.59, 955.15, 1121.30, 1181.06, 1321.21,
1322.
1345.
1505.
15009.
15009.
1521.
1531.
1546.
1551.
1707.
1907.
2151.
2151.
2329.
2743.
2915.
2915.
2915.
2953.
2967.
3301.
3302.

09, 1322.10, 1322.20, 1322.21, 1337.11,
21, 1503.03, 1503.05, 1503.141, 1503. 33,
09, 1509.12, 1509.13, 1509.28, 1509.70,
71, 1509.72, 1509.73, 1509.74, 1509.75,
77, 1509.78, 1513.08, 1521.06, 1521.061,
40, 1521.99, 1531.01, 1531.17, 1531. 33,
35, 1533.01, 1533.101, 1533.11, 1533. 321,
06, 1546.21, 1547.59, 1551.01, 1551. 33,
35, 1561.12, 1561.23, 1703.27, 1706. 83,
37, 1710.01, 1710.06, 1733.321, 1901.31
15, 2133.01, 2151.011, 2151.152, 2151.23,
362, 2151.412, 2151.416, 2151.421, 2151.451
452, 2151. 453, 2303.05, 2317.54, 2323.52,
312, 2743.01, 2743.02, 2743.03, 2743.15,
16, 2743.19, 2746.04, 2915.01, 2915.08,
081, 2915.082, 2915.09, 2915.091, 2915.092,
093, 2915.095, 2915.10, 2915.101, 2915.12,
13, 2921.36, 2929.15, 2929.19, 2929. 34,
25, 2953.31, 2953.33, 2967.04, 2967.17,
28, 2981.13, 3107.11, 3107.15, 3119.01,
079, 3301.0712, 3301.0714, 3301.0715,

036, 3302. 04, 3302.20, 3302.41, 3307.31,

Page 2

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50



Am. Sub. H. B. No. 110

As Reported by the Committee of Conference

3309.
3310.
3310.
3311.
3313.
3313.
3313.
3313.
3313.
3314.
3314.
3314.
3314.
3317.
3317.
3317.
3317.
3317.
33109.
33109.
3326.
3326.
3326.
3326.
3327.
3333.
3333.
3333.
3354.
3365.
3501.
3701.
3701.

51, 3310.02, 3310.03, 3310.032, 3310.0835,
07, 3310.10, 3310.13, 3310.16, 3310.41,
51, 3310.52, 3310.54, 3310.57, 3310.62,
741, 3312.01, 3313.411, 3313.48, 3313. 488,

60, 3313.603, 3313.608, 3313.6011, 3313. 6013,
61, 3313.618, 3313.619, 3313.6113, 3313. 6114,

63, 3313.64, 3313.713, 3313.842, 3313.902,
974, 3313.975, 3313.976, 3313.978, 3313.979,
98, 3313.981, 3314.013, 3314.016, 3314.017,
02, 3314.021, 3314.03, 3314.034, 3314.05,
06, 3314.08, 3314.083, 3314.084, 3314. 086,
087, 3314.091, 3314.11, 3314.191, 3314. 20,
24, 3314.261, 3314.353, 3315.18, 3317.013,
014, 3317.016, 3317.02, 3317.021, 3317.022,
023, 3317.024, 3317.028, 3317.0212,

0213, 3317.0214, 3317.03, 3317.051, 3317.062,

063, 3317.064, 3317.16, 3317.161, 3317. 20,
201, 3317.25, 3318.038, 3319.087, 3319.151
227, 3319.229, 3319.236, 3319.31, 3319.57,
60, 3319.61, 3319.99, 3324.05, 3324.09,

01, 3326.02, 3326.03, 3326.032, 3326.04,
07, 3326.08, 3326.10, 3326.101, 3326.11

14, 3326.23, 3326.31, 3326.32, 3326. 35,

36, 3326.39, 3326.40, 3326.51, 3327.01,

02, 3328.24, 3328.32, 3328.34, 3333. 049,
051, 3333.31, 3333.38, 3333.61, 3333.613,
62, 3333.63, 3333.64, 3333.65, 3333. 66,

68, 3333.69, 3333.79, 3335.38, 3345. 32,

01, 3357.09, 3358.01, 3365.01, 3365.02,

03, 3365.032, 3365.04, 3365.07, 3365.08,
302, 3701.021, 3701.022, 3701.132, 3701.362,
501, 3701.602, 3701.61, 3701.613, 3701.831
881, 3701.916, 3702.304, 3702.511, 3703.01,

Page 3

51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83



Am. Sub. H. B. No. 110

As Reported by the Committee of Conference

3703.
3717.
3734.
3737.
3746.
3746.
3746.
3770.
3794.
3905.
4104.
4141.
4301.
4301.
4308.
43083.
4303.
4505.
4713.
4729.
4735.
4755.
4755.
4755.
4781.
4901.
5101.
5101.
5103.
5104.
51109.
51109.
5123.

03, 3709. 052,
22, 3717.221,
901, 3735. 65,

17,
01,
11,
19,
06,
03,
04,
37,
22,
10,
432,
071,
233,
332,
09,
02,
80,
14,
04,
12,
64,
04,
10,

3737.
3746.
3746.
3746.
3770.
3796.
3929.
4117.
4141.
4301.

4511.
4715.
4729.
4735.
4755.
4755.
4757.
4781.
4906.

71,
04,
12,
20,

3709. 06, 3709.07, 3713.02,
3721.02, 3734.57, 3734.85,
3735. 67, 3735.671, 3736.01,

3741.
3746.
3746.
3746.

14, 3745.014, 3745.11
071, 3746.09, 3746. 10,
13, 3746.17, 3746.18,
21, 3746.31, 3746. 35,

073, 3772.01, 3791.07, 3794.01
28, 3902.50, 3902.60, 3902.70,
87, 4104.32, 4104.34, 4104. 36,
103, 4141.01, 4141.131, 4141.21
51, 4141.53, 4141.55, 4301.083,
12, 4301.30, 4301.42, 4301.43,
4301. 62, 4301.82, 4303.03, 4303.031
4303. 17, 4303. 185, 4303.2010, 4303. 232,
4303. 234, 4303. 26, 4303.271, 4303. 33,
4303. 333, 4303.99, 4501.21, 4503. 066,
4513. 601, 4513.62, 4709. 10,

191,

36,
86,
15,
05,
42,
10,
07,
02,

4719.
4730.
4735.
4755.
4755.
4763.
4781.
4927.

01, 4723.431, 4729.43,
43, 4731.22, 4735.05,
211, 4755.01, 4755.02,
06, 4755.08, 4755.11,
421, 4755.47, 4755. 48,
15, 4779.28, 4779. 33,
281, 4781.56, 4781.57,
01, 5101.141, 5101. 1411

1412, 5101. 1415, 5101. 341, 5101. 54, 5101.63,
741, 5101.802, 5101.971, 5103.02, 5103.031
0310, 5103.0316, 5104.01, 5104.017, 5104.07,
5104. 31, 5104. 34, 5107.10, 5119. 27,
5119. 34, 5119.36, 5119.37, 5119.43,
5120. 035, 5120.62, 5123.19, 5123. 35,
5124. 01, 5124.101, 5124.15, 5124.151

29,
33,
99,
89,

Page 4

84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116



Am. Sub. H. B. No. 110 Page 5
As Reported by the Committee of Conference

5124.152, 5124.17, 5124.19, 5124.191, 5124.21, 117
5124. 23, 5124.29, 5124.30, 5124.38, 5124. 39, 118
5124. 40, 5124.41, 5124.46, 5126.044, 5126. 05, 119
5126. 054, 5126. 055, 5126.056, 5126.071, 5126.131, 120
5145. 31, 5149. 31, 5149. 38, 5153.122, 5153. 124, 121
5153. 163, 5163.06, 5163.061, 5164.34, 5164. 342, 122
5165. 01, 5165.15, 5165. 151, 5165.16, 5165.17, 123
5165. 191, 5165. 26, 5165.36, 5165.771, 5166. 01, 124
5167.10, 5167.16, 5168.60, 5168.61, 5301. 13, 125
5301. 14, 5301. 15, 5301.18, 5301.21, 5322.01, 126
5322. 02, 5322.03, 5501.332, 5502.30, 5540.02, 127
5701. 11, 5703.21, 5703.70, 5705.16, 5705. 19, 128
5709. 121, 5709.17, 5709.40, 5709.41, 5709.61, 129
5709. 62, 5709.63, 5709.631, 5709.632, 5709.92, 130
5709. 93, 5726.20, 5727.75, 5727.80, 5727.81, 131
5731. 21, 5731.24, 5731.28, 5731.41, 5739.01, 132
5739.02, 5739.021, 5739.03, 5739.09, 5741.01, 133
5741. 03, 5741.17, 5747.01, 5747.02, 5747.05, 134
5747. 065, 5747.08, 5747.10, 5747.98, 5751.01, 135
5751. 02, 5751.03, 5751.40, 5902.09, 5919. 34, 136
6101. 48, 6101.53, 6109.121, 6111.027, 6111.13, and 137
6301. 06; to anmend, for the purpose of adopting new 138
section nunbers as indicated in parentheses, 139
sections 9.318 (122.925), 123.151 (122.921), 140
123.152 (122.922), 123.153 (122.923), 123.154 141
(122.924), 155.011 (155.29), 1509.70 (155.30), 142
1509. 71 (155.31), 1509.72 (155.32), 1509.73 143
(155.33), 1509.74 (155.34), 1509.75 (155.35), 144
1509. 77 (155.36), 1509.78 (155.37), 3701.881 145
(3740.11), 3746.071 (3746.07), 4303.233 146
(4303. 236), and 4303. 234 (4303.235); to enact new 147
sections 3317.017, 3317.0215, 3317.0217, 148

3317.0218, 4303.233, and 4303. 234 and sections 149
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4117, 2151.4118, 2151.4119, 2151. 4120,
4121, 2151.4122, 2743.76, 2915.14, 2915. 15,
23, 3301.85, 3302.043, 3302.103, 3302.42,
24, 3307.091, 3310.033, 3310.034, 3310. 036,

089, 3314.262, 3314.355, 3317.011, 3317.012,

072, 3317.11, 3317.162, 3319.318, 3319. 319,
393, 3319.47, 3326.44, 3327.016, 3327.017,
018, 3327.021, 3327.101, 3333.125, 3333.301,
615, 3345.027, 3345.063, 3345.82, 3365. 035,
011, 3376.01, 3376.02, 3376.03, 3376.04,

05, 3376.06, 3376.07, 3376.08, 3501. 054,
0410, 3701.0411, 3701.145, 3709.012,

081, 3727.80, 3736.021, 3740.01, 3740.02,
03, 3740.04, 3740.05, 3740.07, 3740. 10,

99, 3772.37, 3796.31, 3902.72, 3953.331

36, 4104. 33, 4104.35, 4141.286, 4303. 237,
104, 4513.602, 4513.603, 4713.351, 4729. 284,
152, 4731.33, 4731.90, 4743.10, 4779. 281,
04, 5101.041, 5101. 1416, 5101. 1417,

1418, 5101.545, 5101.806, 5101. 8812,

411, 3310.70, 3313.6026, 3313.6412, 3313. 905,

018, 3317.019, 3317.0110, 3317.026, 3317.071
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5103. 163, 5119.191, 5120.212, 5123.025, 5123. 026, 183
5123. 034, 5123.603, 5162.82, 5163.52, 5165. 261, 184
5168. 90, 5301. 05, 5713.083, 5747.72, 5747.73, 185
5747.75, 5747.79, 5751.052, and 5751.091; to 186
repeal sections 109.802, 111.29, 117.49, 117.50, 187
122. 404, 149.08, 183.12, 183.13, 183. 14, 183. 15, 188
183. 16, 183.17, 184.011, 341.121, 1503.012, 189
1509. 76, 1533. 38, 1546.24, 3301.0724, 3301.122, 190
3301. 46, 3301.922, 3310.08, 3310.09, 3310.55, 191
3310. 56, 3313.5316, 3313.901, 3314.033, 3314.085, 192
3314.088, 3314.30, 3314.31, 3314.37, 3314.53, 193
3317.017, 3317.029, 3317.0215, 3317.0216, 194
3317. 0217, 3317.0218, 3317.0219, 3317.163, 195
3317. 26, 3317.27, 3326.05, 3326.111, 3326. 33, 196
3326. 41, 3326.42, 3328.33, 3333.611, 3333.612, 197
3333. 614, 3333.67, 3735.01, 3746.07, 4503.515, 198
5123. 046, 5124.171, 5124.195, 5124.196, 5124.197, 199
5124.198, 5124.199, 5124.211, 5124.231, 5124. 28, 200
5126.12, 5126.121, 5165.25, 5167.172, 5701.15, and 201
5741. 032 of the Revised Code; to anend Section 8 202
of S.B. 18 of the 134th General Assenbly, Section 203
5 of H B. 123 of the 133rd General Assenbly, 204
Section 733.61 of H B. 166 of the 133rd General 205
Assenbly, Section 29 of H B. 197 of the 133rd 206
Ceneral Assenbly, Sections 4 and 5 of S.B. 276 of 207
the 133rd General Assenbly, Section 2 of H B. 308 208
of the 133rd Ceneral Assenbly, Sections 213.10, 209
221.10, 221.13, 223.10, 223.15, 223.50, 227.10, 210
233.10, and 237.13 of S.B. 310 of the 133rd 211
CGeneral Assenbly, Sections 207.28 and 223. 15 as 212
subsequently anended of H B. 481 of the 133rd 213
Ceneral Assenbly, and Sections 125.10 and 125. 11 214

of H B. 59 of the 130th Ceneral Assenbly, as 215
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subsequently anended, and to repeal Section 757.50 216
of H B. 59 of the 130th CGeneral Assenbly; to anend 217
the version of section 3319.227 of the Revised 218
Code that is scheduled to take effect April 12, 219
2023; to anmend sections 111.15, 140.01, 3701.07, 220
3701. 351, 3701.503, 3701.5010, 3701.63, 3701.69, 221
3701. 83, 3702.30, 3702.31, 3702.51, 3702.52, 222
3702. 521, 3702.55, 3702.592, 3702.593, 3705. 30, 223
3705.41, 3711.01, 3711.02, 3711.04, 3711.05, 224
3711. 06, 3711.10, 3711.12, 3711.14, 3711. 30, 225
3727.70, 3781.112, 3901.40, 3929.67, 4723.431, 226
4723. 481, 4730.411, 4731.31, and 4761.01, to enact 227
sections 3722.01, 3722.02, 3722.03, 3722.04, 228
3722. 05, 3722.06, 3722.07, 3722.08, 3722.009, 229
3722.10, 3722.11, 3722.12, 3722.13, 3722.14, and 230
3722.99, and to repeal sections 3702.11, 3702.12, 231
3702. 13, 3702.14, 3702.141, 3702.15, 3702. 16, 232
3702.18, 3702.19, 3702.20, 3727.01, 3727.02, 233
3727.03, 3727.04, 3727.05, 3727.06, 3727.07, 234
3727.99, and 5703.95 of the Revised Code; to anmend 235
sections 9.78, 9.79, and 4798.01 of the Revised 236
Code, to repeal the versions of sections 101.721, 237
101. 921, and 121.621 of the Revised Code that are 238
schedul ed to take effect on Cctober 9, 2021, to 239
amend Section 2 of H B. 263 of the 133rd CGeneral 240
Assenbly, and to anmend the version of section 9.78 241
of the Revised Code that is scheduled to take 242
effect on Cctober 9, 2021; to make operating 243
appropriations for the biennium beginning July 1, 244
2021, and endi ng June 30, 2023, to |evy taxes, and 245
to provide authorization and conditions for the 246

operation of state prograns. 247
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

105.
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117.
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122.
123.
124.
125.
126.
131.
149.
173.
174.
307.
349.
715.

1181.
1345.
1509.
15009.
1521.
1533.
1551.
1710.
2151.

Section 101.01. That sections 1.14, 5.2247, 9.08, 9.318,
9.47, 9.821, 9.822, 9.83, 102.02, 103.11, 103.22, 103.41, 103.60,

41,
572,
05,
08,
151,
23,
73,
84,
02,
19,
111,
021,
50,
434,
38,
02,
93,
01,
014,
06,
21,
13,
75,
99,
11,
35,
06,
23,

107.

03, 109.02, 109.08, 109.111, 109.112, 109.32, 109.57,

109.79, 109.803, 111.16, 111.27, 111.28, 111.48, 117.04,

117.
121.

06, 117.09, 117.13, 117.22, 121.02, 121.03, 121.07
084, 121.22, 122.01, 122.011, 122.041, 122.09, 122.15,

122. 153, 122.154, 122.156, 122.17, 122.171, 122.178,

122.
122.
122.
123.
125.

403, 122.42, 122.60, 122.601, 122.603, 122.65, 122.72,
74, 122.751, 122.76, 122.77, 122.78, 122.79, 122.82,
85, 122.87, 122.89, 122.90, 122.92, 122.98, 123.01,
151, 123.152, 123.153, 123.154, 124.136, 124.152,

02, 125.035, 125.04, 125.05, 125.08, 125.081, 125.09,

125. 112, 125.14, 125.18, 125.65, 125.832, 125.95,
126. 37, 126.60, 127.13, 128.55, 131.02, 131.025, 131.43,

133.

06, 135.02, 135.143, 135.45, 149.11, 149.311, 149.43,

153. 59, 155.011, 166.01, 166.03, 166.27, 167.03, 169.05,

173.
1883.
3109.
351.

381, 173.39, 173.391, 173.392, 173.393, 174.01,

021, 183.33, 184.01, 184.173, 187.03, 301.30, 307.921
54, 321.27, 323.153, 325.19, 329.12, 340.13, 341.12,
021, 503.56, 504.04, 507.021, 511.10, 701.10, 715.013,

715.72, 733.81, 901.171, 901.91, 905.59, 955.15, 1121. 30,
1321. 21, 1322.09, 1322.10, 1322.20, 1322.21, 1337.11,
1503. 03, 1503. 05, 1503. 141, 1503.33, 1505.09, 1509.12,
1509. 28, 1509. 70, 1509.71, 1509.72, 1509.73, 1509. 74,
1509. 77, 1509.78, 1513.08, 1521.06, 1521.061, 1521. 40,
1531. 01, 1531.17, 1531.33, 1531.35, 1533.01, 1533.101,
1533. 321, 1546.06, 1546.21, 1547.59, 1551.01, 1551. 33,
1561.12, 1561.23, 1703.27, 1706.83, 1707.37, 1710.01,
1733. 321, 1901.31, 1907.15, 2133.01, 2151.011, 2151.152
2151. 362, 2151.412, 2151.416, 2151.421, 2151.451
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2151.
2743.
2915.
2915.
2929.
2967.
3301.
3302.
3310.
3310.
3313.
3313.
3313.
3313.
3314.
3314.
3314.
3315.
3317.
3317.
3317.
3319.
3319.
3326.
3326.
3326.
3333.
3333.
3335.
3365.
3701.
3701.

452, 2151.453, 2303. 05, 2317.54, 2323.52, 2329.312, 2743.01,
02, 2743.03, 2743.15, 2743.16, 2743.19, 2746.04, 2915.01,
08, 2915.081, 2915.082, 2915.09, 2915.091, 2915.092

093, 2915. 095, 2915.10, 2915.101, 2915.12, 2915.13, 2921.36
15, 2929.19, 2929.34, 2953.25, 2953.31, 2953. 33, 2967. 04,
17, 2967.28, 2981.13, 3107.11, 3107.15, 3119.01, 3301.079,
0712, 3301.0714, 3301. 0715, 3302.036, 3302.04, 3302. 20,

41, 3307.31, 3309.51, 3310.02, 3310.03, 3310.032, 3310.035,
07, 3310.10, 3310.13, 3310.16, 3310.41, 3310.51, 3310.52,
54, 3310.57, 3310.62, 3311.741, 3312.01, 3313.411, 3313. 48,
488, 3313.60, 3313.603, 3313.608, 3313.6011, 3313. 6013,

61, 3313.618, 3313.619, 3313.6113, 3313.6114, 3313.63,

64, 3313.713, 3313.842, 3313.902, 3313.974, 3313. 975,

976, 3313.978, 3313.979, 3313.98, 3313.981, 3314.013,

016, 3314.017, 3314.02, 3314.021, 3314.03, 3314.034, 3314. 05,

06, 3314.08, 3314.083, 3314.084, 3314.086, 3314.087

091, 3314.11, 3314.191, 3314.20, 3314.24, 3314.261, 3314.353,

18, 3317.013, 3317.014, 3317.016, 3317.02, 3317.021,
022, 3317.023, 3317.024, 3317.028, 3317.0212, 3317.0213,
0214, 3317.03, 3317.051, 3317.062, 3317.063, 3317. 064,

16, 3317.161, 3317.20, 3317.201, 3317.25, 3318.038, 3319.087,
151, 3319.227, 3319.229, 3319.236, 3319.31, 3319.57, 3319.60,

61, 3319.99, 3324.05, 3324.09, 3326.01, 3326.02, 3326. 083,
032, 3326.04, 3326.07, 3326.08, 3326.10, 3326.101, 3326. 11,
14, 3326.23, 3326.31, 3326.32, 3326.35, 3326.36, 3326. 39,
40, 3326.51, 3327.01, 3327.02, 3328.24, 3328.32, 3328. 34,
049, 3333. 051, 3333.31, 3333.38, 3333.61, 3333.613, 3333.62
63, 3333.64, 3333.65, 3333.66, 3333.68, 3333.69, 3333.79,
38, 3345.32, 3354.01, 3357.09, 3358.01, 3365.01, 3365.02,
03, 3365.032, 3365.04, 3365.07, 3365.08, 3501.302, 3701.021,
022, 3701.132, 3701.362, 3701.501, 3701.602, 3701.61

613, 3701.831, 3701.881, 3701.916, 3702.304, 3702.511,
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3703.
3717.
3735.
3746.
3746.
3746.
3796.
4104.
4141.
4301.
4303.
4303.
4303.
4513.
4729.
4735.
4755.
4757.
4781.
5101.
5101.
5104.
5119.
5120.
5124.
5124.
5124.
5126.
5153.
5165.
5166.
5301.

01, 3703.03, 3709.052, 3709.06, 3709.07, 3713.02, 3717.22
221, 3721.02, 3734.57, 3734.85, 3734.901, 3735.65, 3735.67,
671, 3736.01, 3737.17, 3737.71, 3741.14, 3745.014, 3745.11
01, 3746.04, 3746.071, 3746.09, 3746.10, 3746.11, 3746.12,
13, 3746.17, 3746.18, 3746.19, 3746.20, 3746.21, 3746. 31,
35, 3770.06, 3770.073, 3772.01, 3791.07, 3794.01, 3794.03,
28, 3902.50, 3902.60, 3902.70, 3905.04, 3929.87, 4104. 32,
34, 4104.36, 4104.37, 4117.103, 4141.01, 4141.131, 4141.21
22, 4141.51, 4141.53, 4141.55, 4301.03, 4301.10, 4301.12,
30, 4301.42, 4301.43, 4301.432, 4301.62, 4301.82, 4303.03,
031, 4303.071, 4303.17, 4303.185, 4303.2010, 4303.232

233, 4303. 234, 4303.26, 4303.271, 4303.33, 4303. 332

333, 4303.99, 4501.21, 4503.066, 4505.09, 4511.191, 4513.601
62, 4709.10, 4713.02, 4715.36, 4719.01, 4723.431, 4729.43,
80, 4729.86, 4730.43, 4731.22, 4735.05, 4735.14, 4735.15,
211, 4755.01, 4755.02, 4755.04, 4755.05, 4755.06, 4755.08,
11, 4755.12, 4755.42, 4755.421, 4755.47, 4755.48, 4755. 64,
10, 4763.15, 4779.28, 4779.33, 4781.04, 4781.07, 4781. 281,
56, 4781.57, 4901.10, 4906.02, 4927.01, 5101.141, 5101. 1411,
1412, 5101. 1415, 5101. 341, 5101.54, 5101.63, 5101. 741,

802, 5101.971, 5103.02, 5103.031, 5103. 0310, 5108. 0316,

01, 5104.017, 5104.07, 5104.29, 5104.31, 5104. 34, 5107.10,
27, 5119.33, 5119.34, 5119.36, 5119.37, 5119.43, 5119. 99,
035, 5120.62, 5123.19, 5123.35, 5123.89, 5124.01, 5124.101,
15, 5124.151, 5124.152, 5124.17, 5124.19, 5124.191, 5124. 21,
23, 5124.29, 5124.30, 5124.38, 5124.39, 5124.40, 5124.41,
46, 5126. 044, 5126.05, 5126.054, 5126.055, 5126.056

071, 5126.131, 5145.31, 5149.31, 5149.38, 5153.122, 5153. 124,
163, 5163.06, 5163.061, 5164.34, 5164.342, 5165.01, 5165. 15,
151, 5165.16, 5165.17, 5165.191, 5165.26, 5165.36, 5165. 771,
01, 5167.10, 5167.16, 5168.60, 5168.61, 5301.13, 5301. 14,
15, 5301.18, 5301.21, 5322.01, 5322.02, 5322.03, 5501.332
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5502.
5709.
57009.
5727.
5739.
S5747.
5751.
6109.

30, 5540.02, 5701.11, 5703.21, 5703.70, 5705.16, 5705.19,
121, 5709.17, 5709.40, 5709.41, 5709.61, 5709.62, 5709.63,
631, 5709.632, 5709.92, 5709.93, 5726.20, 5727.75, 5727.80,
81, 5731.21, 5731.24, 5731.28, 5731.41, 5739.01, 5739.02,
021, 5739.03, 5739.09, 5741.01, 5741.03, 5741.17, 5747.01,
02, 5747.05, 5747.065, 5747.08, 5747.10, 5747.98, 5751.01
02, 5751.03, 5751.40, 5902.09, 5919. 34, 6101.48, 6101.53,
121, 6111.027, 6111.13, and 6301.06 be anended; sections

9.318 (122.925), 123.151 (122.921), 123.152 (122.922), 123.153

(122.923),

123.

154 (122.924), 155.011 (155.29), 1509.70 (155.30),

1509. 71 (155.31), 1509.72 (155.32), 1509.73 (155.33), 1509.74

(155

. 34),

1509.

75 (155.35), 1509.77 (155.36), 1509.78 (155.37),

3701.881 (3740.11), 3746.071 (3746.07), 4303.233 (4303.236), and
4303. 234 (4303. 235) be anended, for the purpose of adopting new

section nunbers as indicated in parentheses; and new sections

3317.017, 3317.0215, 3317.0217, 3317.0218, 4303.233, and 4303. 234

and
113.
122.
173.
307.
307.
727.
1707
2151
2151
3302

3310.
3314.
3317.
3317.
3327.

sections 5.246, 5.2527, 9.27, 9.58, 101.55, 107.121, 113.70,

71, 113.72,

113.73, 113.74, 113.75, 113.76, 113.77, 117.55,

6511, 122.6512, 122.851, 124.1312, 125.70, 149.309, 153.013,

012,
637,
645,
031,

307. 631, 307.632, 307.633, 307.634, 307.635, 307.636,
307.638, 307.639, 307.641, 307.642, 307.643, 307.644,
307. 646, 307.647, 307.648, 307.649, 307.6410, 340.022,
940. 111, 1501.29, 1503.271, 1546.31, 1547.533, 1707.47,

. 471, 1707.49, 1716.21, 2151.25, 2151.316, 2151. 4115,

. 4116, 2151.4117, 2151.4118, 2151.4119, 2151.4120, 2151.4121,
. 4122, 2743.76, 2915. 14, 2915.15, 3301.23, 3301.85, 3302. 043,
3302.
3310.
3314.
3317.
33109.
3327.

. 103,
036,
089,
019,
162,
016,

42, 3304.24, 3307.091, 3310.033, 3310. 034,
411, 3310.70, 3313.6026, 3313.6412, 3313. 905,
262, 3314.355, 3317.011, 3317.012, 3317.018,
0110, 3317.026, 3317.071, 3317.072, 3317.11,
318, 3319. 319, 3319.393, 3319.47, 3326. 44,
017, 3327.018, 3327.021, 3327.101, 3333.125,
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3333. 301, 3333.615, 3345.027, 3345.063, 3345.82, 3365. 035,
3375.011, 3376.01, 3376.02, 3376.03, 3376.04, 3376.05, 3376.06
3376. 07, 3376.08, 3501.054, 3701.0410, 3701.0411, 3701. 145,

3709. 012, 3721.081, 3727.80, 3736.021, 3740.01, 3740.02, 3740. 03,
3740. 04, 3740.05, 3740.07, 3740.10, 3740.99, 3772.37, 3796.31
3902. 72, 3953. 331, 3953.36, 4104.33, 4104.35, 4141.286, 4303. 237
4505. 104, 4513.602, 4513.603, 4713.351, 4729.284, 4731.152

4731. 33, 4731.90, 4743.10, 4779.281, 5101.04, 5101.041, 5101. 1416,
5101. 1417, 5101. 1418, 5101. 545, 5101.806, 5101.8812, 5103. 163,
5119. 191, 5120.212, 5123. 025, 5123.026, 5123. 034, 5123. 6083,

5162. 82, 5163.52, 5165.261, 5168.90, 5301.05, 5713.083, 5747.72,
5747.73, 5747.75, 5747.79, 5751.052, and 5751.091 of the Revised

Code be enacted to read as fol |l ows:

Sec. 1.14. The tinme within which an act is required by law to
be done shall be conputed by excluding the first and including the
| ast day; except that, when the last day falls on Sunday or a
| egal holiday, the act nay be done on the next succeedi ng day that

is not Sunday or a |egal holiday.

VWhen a public office in which an act, required by law, is to
be performed is closed to the public for the entire day that
constitutes the |ast day for doing the act or before its usual
closing tine on that day, the act may be perforned on the next
succeedi ng day that is not a Sunday or a |egal holiday as defi ned

in this section.

"Legal holiday" as used in this section means the follow ng

days:
(A) The first day of January, known as New Year's day;

(B) The third Monday in January, known as Martin Luther King
day;

(© The third Monday in February, known as Washi ngton-Lincoln
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day;

(D) The day designated in the "Act of June 28, 1968," 82
Stat. 250, 5 U.S.C. 6103, as anended, for the commrenoration of
Menori al day;

(E) The nineteenth day of June. known as Juneteenth day:

(F) The fourth day of July, known as |ndependence day;
(G The first Modnday in Septenber, known as Labor day;
{S-(H) The second Monday in Cctober, known as Col unbus day;
H-(1) The el eventh day of Novenber, known as Veterans' day;

H-(J) The fourth Thursday in Novenber, known as Thanksgi vi ng
day;

HK) The twenty-fifth day of Decenber, known as Chri stnmas
day;

(L) Any day appointed and reconmended by the governor of

this state or the president of the United States as a holiday.

If any day designated in this section as a | egal holiday

falls on Sunday, the next succeeding day is a |legal holiday.

Sec. 5.2247. The nineteenth day of June is designhated as
"Junet eent h Nat+eral—Freedem-bBay" to acknow edge the freedom
hi story, and culture that June 19, 1865, the day on which the |ast
slaves in the United States were set free in Texas, has cone to

synbolize. This day is a legal holiday.

Sec. 5.246. The nonth of May is designated as "Mt ernal

Mortality Awareness Month" to increase public awareness regarding

the causes of pregnancy-associ ated deat hs and encourage

i npl enentation of interventions intended to reduce the incidence

of such deaths.
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Sec. 5.2527. The fourth week of June is designated as

" Post partum Car di onyopat hy Awar eness Week" to increase public

awar eness of postpartum cardi onyopathy, which is a formof heart

failure that can happen during the last nonth of pregnancy or up

to five nonths after qgiving birth.

Sec. 9.08. (A As used in this section:

(1) "Computer,"” "conputer network," "computer system"”

n

"conput er services," "tel ecomunications service," and
"information service" have the sane nmeanings as in section 2913.01

of the Revi sed Code.
(2) "Contractor" neans either of the follow ng:

(a) A person who enters into a contract under section 9.06 of
the Revi sed Code.

(b) A person who enters into a contract under section 9.07 of
the Revised Code to operate and nanage a correctional facility in

this state for out-of-state prisoners.

(3) "Private correctional facility" neans a correctiona
facility that is operated by a contractor under a contract

pursuant to section 9.06 or 9.07 of the Revised Code.

(B) No officer or enployee of a contractor who is operating
and managi ng a private correctional facility shall provide a
prisoner in the private correctional facility access to or permt
a prisoner in the private correctional facility to have access to
the internet through the use of a conputer, conputer network,
comput er system conputer services, teleconmunications service, or

informati on service unless both of the follow ng apply:

(1) The prisoner is participatinginanapprovededucational
it hodi o I . I f
aternret—foer—tralnng—or—research—purpeses accessing the internet
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solely for a use or purpose approved by the nmanagi ng officer of

that prisoner's institution or by the managi ng officer's designee.

(2) The provision of and access to the internet is in
accordance with rules pronul gated by the departnent of
rehabilitation and correction pursuant to section 5120.62 of the
Revi sed Code.

(O (1) No prisoner in a private correctional facility shall
access the internet through the use of a computer, conputer
net wor k, conputer system conputer services, teleconmunications

service, or information service unless both of the foll ow ng

appl y:

(a) The prisoner is participatinginanapprovededucational
th i . I . I f
aternet—fortralning—or—research—purposes accessing the internet

solely for a use or purpose approved by the nmanagi ng officer of

that prisoner's institution or by the managi ng officer's designee.

(b) The provision of and access to the internet is in
accordance with rules pronul gated by the departnent of
rehabilitation and correction pursuant to section 5120.62 of the
Revi sed Code.

(2) Whoever violates division (C(1) of this section is
guilty of inproper internet access, a msdenmeanor of the first

degree.

Sec. 9.27. (A) As used in this section, "state" and "state

agency" nean the state of Ohio, including the governor, |ieutenant

governor, secretary of state. auditor of state, attorney general,

and treasurer of state, and all departnments., boards., offices.

conmi ssions, agencies, institutions, and other instrunentalities

of the state of Chio, but not including the general assenbly or

any | eqgislative agency., or any court or judicial agency.
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(B) Except as otherwi se required or permtted by state or

federal |aw, a contract entered into by the state for the

procurenent of goods or services shall not include any of the

fol |l owi ng:

(1) A provision that requires the state to indemify or hold

harnl ess anot her person

(2) A provision by which the state agrees to bindi ng

arbitration or any other binding extra-judicial dispute resolution

process.

(3) A provision that names a venue for any action or dispute

agai nst the state other than a court of proper jurisdiction in

Franklin county, Chio.

(4) A provision that requires the state to agree tolimt the

liability for any direct loss to the state for bodily injury,

death, or damage to property of the state caused by the

neagligence, intentional or willful m sconduct, fraudul ent act,

reckl essness, or other tortious conduct of a person or a person's

enpl oyees or agents. or a provision that would otherw se i npose an

indemification obligation on the state.

(5) A provision that requires the state to be bound by a term

or condition that is unknown to the state at the tine of signing a

contract, that is not specifically negotiated with the state, that

may be unilaterally changed by the other party. or that is

electronically accepted by a state enpl oyee.

(6) A provision that provides for a person other than the

attorney general to serve as |legal counsel for the state or for

any state agency, unless allowed for under the process set forth
in section 109.07 of the Revi sed Code.

(7) A provision that is inconsistent with the state's

obligati ons under section 149.43 of the Revised Code.
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(8) A provision for automatic renewal such that state funds

are or would be obligated in subsequent fiscal years.

(9) A provision that linits the state's ability to recover

the cost of cover for a replacenent contractor.

(G If a contract contains a termor condition described in

division (B) of this section, the termor condition is void ab

initio, and the contract containing that termor condition

otherwi se shall be enforceable as if it did not contain such term

or _condi tion.

(D) A contract that contains a termor condition described in

division (B) of this section shall be governed by and construed in

accordance with Chio | aw notw thstandi ng any termor condition to

the contrary in the contract.

(E) This section does not apply to a contract in effect

before the effective date of this section or to the renewal or

extension of a contract in effect before the effective date of

this section.

Sec. 9.47. (A) Any person desiring to bid on a contract
awar ded pursuant to Chapter 153. of the Revised Code by an owner
referred to in section 153. 01 of the Revised Code or awarded by
the director of transportation pursuant to Chapter 5525. of the
Revi sed Code may nmke application for a certificate of conpliance

with affirmative action prograns. Application shall be made to the

egual—enployrent—opportuni-ty coordinator—of the departnent of

atdpi-strative services—or the employee who-succeeds to-that
officer s duties devel opnent. The ceoerdinater director of

devel opnent ' s desi gnee shall promptly determ ne whether the person

has conplied with all federal affirmative action prograns to which
the person was subject and any state affirmative action programto
whi ch the person was subject pursuant to section 153.59 of the

Revi sed Code which state or federal affirmative action program
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arose out of a contract the person had with the federa
governnent, the state, or a political subdivision of the state.
Where the eeerdinater director's designee determ nes the person

has not committed any violation of such prior affirmative action
progranms during the five years imedi ately preceding the date of
determ nation, the eeerdinater director's designee shall issue a

dated certificate of conpliance with affirmative action prograrns.
The eeerdinater director's designee may i ssue an updated

certificate to a person upon request but not nore frequently than
once every one hundred eighty days. A person who violates an
affirmative action programduring the five years preceding the
date of determination is ineligible to bid on a contract awarded
pursuant to Chapter 153. of the Revised Code by an owner referred
to in section 153.01 of the Revised Code or awarded by the
director of transportation pursuant to Chapter 5525. of the

Revi sed Code for a period of three years after the date of

determ nati on.

{S- Any person denied a certificate or an updated certificate
nmay appeal to the director of admnistrative-services devel opnent
for a review of thecoordinater—s that determination. The appeal
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nmust be filed within ten days of the date of the determnation
The director shall, within five days after receipt of the appeal
either affirmor reverse the eeerdinater—s determ nation

BH-(C) Any person dissatisfied with the decision of the
director on review may, within thirty days, appeal the decision of
the director to the court of common pleas of Franklin county. The
court nmay affirmor reverse the decision of the director. At the
hearing before the court, evidence may be introduced for and
agai nst the decision of the director. The decision of the court

nmay be appeal ed as in other cases.

(D) The director of admnistrative—servieces devel opnent,
in accordance with Chapter 119. of the Revised Code, shall adopt,

and may amend or rescind, rules to inplenent this section.

Sec. 9.58. (A) As used in this section, "public official"

neans any el ected or appointed officer, enployee, or agent of the

state or any political subdivision, board, conm ssion, bureau, or

ot her public body established by | aw

(B) In any civil action in a state or federal court, no

public official, including any attorney representing or _acting on

behal f of a public official, has any authority to conpronise or

settle the action, consent to any condition, or agree to any order

in connection therewith if the conprom se, settlenent. condition

or order nullifies, suspends. enjoins, alters, or conflicts with

any provision of the Revised Code.

(G Any conprom se, settlenent, condition., or order to which

a public official adrees that conflicts with division (B) of this

section is void and has no |l egal effect.

(D) Nothing in this section shall be construed to limt or

otherwi se restrict any powers granted by Article IV, Ghio

Consti tution.
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Sec. 9.821. (A) The departnment of administrative services
shal |l direct and manage for state agencies all risk nmanagenent and
i nsurance progranms aut horized under section 9.822 of the Revised
Code.

(B) The office of risk managenent is hereby established
within the departnment of admi nistrative services. The director of
adm ni strative services, or a deputy director appointed by the

director, shall control and supervise the office.

(C© The office may take any of the following actions that it

determ nes to be in the best interests of the state:

(1) Provide all insurance coverages for the state, including,
but not limted to, auteompebile vehicle liability, casualty,
property, public liability, and fidelity bonding. The cost of
i nsurance coverage shall be paid from appropriations nade to the
state agencies that the office has designated to receive the

cover age.

(2) Provide coverage of |egal expenses that are necessary and

related to the | egal defense of clains against the state;

(3) Purchase insurance policies consistent with sections
125.01 to 125.111 of the Revised Code, devel op and adnini ster

sel f-insurance prograns, or do both;
(4) Consolidate and conbi ne state insurance coverages;

(5) Provide technical services in risk managenent and

i nsurance to state agencies;

(6) Adopt and publish, in accordance with section 111.15 of
t he Revised Code, necessary rules and procedures governing the
adm ni stration of the state's insurance and ri sk managenent

activities.

(D) No state agency, except a state agency exenpted under

section 125.02 or 125.04 of the Revised Code fromthe departnent's
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purchasi ng authority, shall purchase any insurance described in
this section except as authorized by the departnent, when the

of fice of risk managenent deternines that the purchase is in the
best interest of the state pursuant to division (C) (1) of this
section, and in accordance with terns, conditions, and procurenent

met hods established by the departnent.

(E) Wth respect to any civil action, demand, or claim
against the state that could be filed in the court of clains,
nothing in sections 9.82 to 9.823 of the Revised Code shall be
interpreted to pernmit the settlenment or conprom se of those civi
actions, demands, or clains, except in the manner provided in
Chapter 2743. of the Revised Code.

(F) The departnent of adninistrative services and the office

of risk managenent, while acting pursuant to the responsibilities

prescribed in sections 9.82 to 9.83 of the Revised Code, are

performng a public duty, as defined in section 2743.01 of the
Revi sed Code.

Sec. 9.822. (A) The department of adm nistrative services
t hrough the office of risk managenent shall establish an insurance
pl an or plans that may provide for self-insurance e+, the purchase

of insurance, or beth the purchase of surety bonds, public

official bonds, or fidelity bonds, for either any of the follow ng

pur poses:

(1) Insuring state real and personal property agai nst |osses

occasioned by fire, windstorm or other accidents and perils;

(2) Insuring the state and its officers anrd, enpl oyees, and

agents against liability resulting fromany civil action, demand,

or claimagainst the state or its officers and, enployees, and

agents arising out of any act or om ssion of an officer e+,
enpl oyee, or agent in the performance of official duties, except

acts and onissions for which indemification is prohibited under
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section 9.87 of the Revi sed Code;.

(3) Insuring and maintaining a judicial liability program

(B) The departnent of administrative services through the

of fice of risk managenment shall establish ene—orworeinsurance

plans—that provide for the purchase of insurance and administer a

crinme insurance programfor the purpose of ihsuring protecting the

program-of—self—nsurance— against loss, including loss to third

parties, due to the dishonest acts of state officers, enployees,

and agents. In addition, public official bonds shall be purchased

for all officials and enpl oyees who are required by |law to provide

a bond. Such bonds may be in the form of a bl anket bond, or

schedul ed position bond, provided the penal suns neet the

statutory requirenent.

(C) The departnent of adninistrative services through the

office of risk managenent shall purchase surety bonds., fidelity

bonds, and public official bonds by licensed sureties for their

respective purposes. Nothing in this section shall be construed to

all ow the departnment of administrative services through the office

of risk managenent to do either of the follow ng:

(1) Directly issue or underwite surety bonds., fidelity

bonds, performance bonds, or public official bonds;

(2) Provide performance bonds to any party.

Sec. 9.83. (A The state and any political subdivision my
procure a policy or policies of insurance insuring its officers

and enpl oyees against liability for injury, death, or loss to
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person or property that arises—out—of the operationofan

Lt L . er—ai e t
the officersorenployees—whileengaged occurs in the course of
their enploynent or official responsibilities for the state or the
political subdivision. The state is authorized to expend funds to
pay judgnents that are rendered in any court against its officers
or enpl oyees and-that result fromsuch-operation— and is
aut hori zed to expend funds to conpronmise clains for liability
against its officers or enployees that+resultfromsuchoperation.
No insurer shall deny coverage under such a policy, and the state
shall not refuse to pay judgnents or conpronise clains, on the
ground that an autonobile, truck, notor vehicle with auxiliary
equi prrent, self-propelling equiprment or trailer, aircraft, or
wat ercraft was not being used in the course of an officer's or
enpl oyee' s enploynent or official responsibilities for the state
or a political subdivision unless the officer or enployee who was
operating an autonobile, truck, nmotor vehicle with auxiliary
equi prent, or self-propelling equipnent or trailer is convicted of
a violation of section 124.71 of the Revised Code as a result of

t he sane events.

(B) Funds shall be reserved as necessary, in the exercise of
sound and prudent actuarial judgment, to cover potential expense,
fees, damage, loss, or other liability. The office of risk
managenent may recommend or, if the state requests of the office
of risk managenent, shall recommend a specific anount for any
period of time that, in the opinion of the office of risk

managenent, represents such a judgment.

(C© Nothing in this section shall be construed to require the
departnment of adm nistrative services to purchase liability
i nsurance for all statevehiecles liabilities in a single policy of
i nsurance or to cover all state vehicles |liabilities under a
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single plan of self-insurance.

(D) Insurance procured by the state pursuant to this section
shall be procured as provided in division (G of section 125.02 of
the Revi sed Code.

(E) For purposes of liability insurance procured under this
section to cover the operation of a notor vehicle by a prisoner
for whomthe insurance is procured, "enployee" includes a prisoner
in the custody of the departnment of rehabilitation and correction
who is enrolled in a work programthat is established by the
departnment pursuant to section 5145.16 of the Revised Code and in
which the prisoner is required to operate a notor vehicle, as
defined in section 4509.01 of the Revised Code, and who is engaged
in the operation of a notor vehicle in the course of the work

progr am

(F) Al contributions collected by the director of
admi ni strative services under division (H of this section shal
be deposited into the risk nanagenent reserve fund created in
section 9.823 of the Revised Code to the credit of the vehiele

liability program

(G Reserves shall be maintained in the risk managenent
reserve fund to the credit of the wehiele liability programin any
anount that is necessary and adequate, in the exercise of sound
and prudent actuarial judgnment, to cover potential liability
cl ai ms, expenses, fees, or danages. Money in the fund may be
applied to the paynent of liability clains that are fil ed agai nst
the state in the court of clainms and determ ned in the manner
provided in Chapter 2743. of the Revised Code. The director of
adm ni strative services may procure the services of a qualified
actuarial firmfor the purpose of recommendi ng the specific anount
of noney that is required to naintain adequate reserves for a

specified period of tine.
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(H The director of administrative services shall collect
fromeach state agency or any participating state body its
contribution to the vehiele liability programfor the purpose of
pur chasi ng i nsurance or admini stering self-insurance prograns for
coverage authorized under this section. The amount of the
contribution shall be determned by the director, with the
approval of the director of budget and managenent. It shall be
based upon actuarial assunptions and the relative risk and | oss
experience of each state agency or participating state body. The
amount of the contribution also shall include a reasonable sumto
cover adninistrative costs of the departnent of adm nistrative
servi ces. The anmounts coll ected pursuant to this division shall be
deposited in the risk managenent reserve fund to the credit of the
vehicle liability program

Sec. 101.55. (A) When a party to an action in state or

federal court challenges the constitutionality of a statute,

facially or as applied, challenges a statute as violating or

preenpted by federal |law, or otherw se chall enges the construction

or validity of a statute, as part of a claimor affirnative

def ense, the house of representatives, the senate, and the genera

assenbly may intervene to defend against the action as set forth

under division (A of this section at any tinme in the action as a

matter of right by serving nption upon the parties as provided in

the Rules of G vil Procedure.

(1) The speaker of the house of representatives may intervene

at_ any tinme in the action on behalf of the house of

representatives. The speaker may obtain |l egal counsel other than

fromthe attorney general, with the cost of representation paid

fromfunds appropriated for that purpose. to represent the house

of representatives in any action in which the speaker intervenes.

(2) The president of the senate may intervene at any tine in
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the action on behalf of the senate. The president nmy obtain |egal

counsel other than fromthe attorney general, with the cost of

representation paid fromfunds appropriated for that purpose, to

represent the senate in any action in which the president

i nt ervenes.

(3) The president of the senate and the speaker of the house

of representatives, acting jointly, may intervene at any tine in

the action on behalf of the general assenbly. The president and

the speaker, acting jointly, nmay obtain |legal counsel other than

fromthe attorney general, with the cost of representation paid

fromfunds appropriated for that purpose. to represent the genera

assenbly in any action in which the president and speaker jointly

i nt ervene.

(B) When a party to an action in state or federal court

chal l enges a general assenbly district plan, or any of its

districts, adopted under Article XlI, Ohio Constitution, or

chal |l enges a congressional district plan, or any of its districts,

adopted by the Chio redistricting conm ssion under Article Xl X

Ohio Constitution, the speaker of the house of representatives,

the president of the senate, and the Chio redistricting comm SSsion

nmay i ntervene to defend agai nst any such action as set forth under

division (B) of this section at any tine in the action as a matter

of right by serving nption upon the parties as provided in the

Rul es of G vil Procedure.

(1) The speaker of the house of representatives may intervene

at_ any tinme in the action on behalf of the house of

representatives. The speaker may obtain |l egal counsel other than

fromthe attorney general, with the cost of representation paid

fromfunds appropriated for that purpose. to represent the house

of representatives in any action in which the speaker intervenes.

(2) The president of the senate may intervene at any tine in

the action on behalf of the senate. The president nmy obtain |egal
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counsel other than fromthe attorney general, with the cost of

representation paid fromfunds appropriated for that purpose, to

represent the senate in any action in which the president

i nt ervenes.

(3) The president of the senate and the speaker of the house

of representatives, acting jointly, may intervene at any tine in

the action on behalf of the Ohio redistricting conm ssion. The

presi dent and the speaker, acting jointly, may obtain | egal

counsel other than fromthe attorney general, with the cost of

representation paid fromfunds appropriated for that purpose, to

represent the Chio redistricting conmmssion in any action in which

the president and speaker jointly intervene.

(O No individual nenber. or group of menbers., of the senate,

the house of representatives, or the Ghio redistricting

conmi ssi on, except the president and the speaker as provi ded under

this section, shall intervene in an action described in this

section or obtain |legal counsel at public expense under this

section., in the nmenber's or group's capacity as a nmenber or

nenbers of the senate., the house of representatives., or the Ohio

redistricting conm SSion.

(D) Notwi thstandi ng any contrary provision of [aw, the

participation of the speaker of the house of representatives or

the president of the senate in any state or federal action, as a

party or otherw se, does not constitute a waiver of the

|l egislative immunity or leqgislative privilege of any nenber,

officer, or staff of the general assenbly.

Sec. 102.02. (A)(1) Except as otherw se provided in division
(H) of this section, all of the following shall file with the
appropriate ethics conm ssion the disclosure statenment described
inthis division on a formprescribed by the appropriate

conmi ssion: every person who is elected to or is a candidate for a
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state, county, or city office and every person who is appointed to
fill a vacancy for an unexpired termin such an el ective office;
all menmbers of the state board of education; the director
assistant directors, deputy directors, division chiefs, or persons
of equival ent rank of any adm nistrative departnment of the state;
the president or other chief adm nistrative officer of every state
institution of higher education as defined in section 3345.011 of
t he Revi sed Code; the executive director and the nenbers of the
capitol square review and advi sory board appoi nted or enpl oyed
pursuant to section 105.41 of the Revised Code; all nenbers of the
Ohi o casino control commi ssion, the executive director of the

comm ssion, all professional enployees of the conmission, and al
techni cal enpl oyees of the comm ssion who perform an interna

audit function; the individuals set forth in division (B)(2) of
section 187.03 of the Revised Code; the chief executive officer
and the nenbers of the board of each state retirenment system each
enpl oyee of a state retirenment board who is a state retirenent
systeminvestnment officer |icensed pursuant to section 1707. 163 of
t he Revised Code; the menbers of the Chio retirement study counci
appoi nted pursuant to division (C) of section 171.01 of the

Revi sed Code; enpl oyees of the Chio retirenment study council,

ot her than enpl oyees who perform purely admnistrative or clerical
functions; the adm nistrator of workers' conpensation and each
nmenber of the bureau of workers' conpensation board of directors;
the bureau of workers' conpensation director of investnents; the
chief investnment officer of the bureau of workers' conpensation;
all menbers of the board of commi ssioners on grievances and

di scipline of the suprene court and the ethics comm ssion created
under section 102.05 of the Revi sed Code; every busi ness manager,
treasurer, or superintendent of a city, local, exenpted village,
joint vocational, or cooperative education school district or an
educational service center; every person who is elected to or is a

candi date for the office of nmenber of a board of education of a
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city, local, exenpted village, joint vocational, or cooperative
educati on school district or of a governing board of an
educational service center that has a total student count of

twel ve thousand or nore as nost recently determned by the
department of education pursuant to section 3317.03 of the Revised
Code; every person who is appointed to the board of education of a
muni ci pal school district pursuant to division (B) or (F) of
section 3311.71 of the Revised Code; all nenbers of the board of
directors of a sanitary district that is established under Chapter
6115. of the Revised Code and organi zed wholly for the purpose of
providing a water supply for domestic, mnunicipal, and public use,
and that includes two nunicipal corporations in two counties;
every public official or enployee who is paid a salary or wage in
accordance with schedule C of section 124.15 or schedule E-2 of
section 124.152 of the Revised Code; pepbers—of the board of
Hustees—anrd—the—executve—di+ector—of—the—southern—OHso
agrcuttural—and -conmunity devel oprent—foundation- all nenbers
appointed to the Chio livestock care standards board under section
904. 02 of the Revised Code; all entrepreneurs in residence

assi gned by the LeanChio office in the departnent of

adm ni strative services under section 125.65 of the Revised Code
and every other public official or enployee who is designated by

the appropriate ethics comr ssion pursuant to division (B) of this

section.
(2) The disclosure statement shall include all of the
foll ow ng:

(a) The nane of the person filing the statenment and each
nmenber of the person's immediate fanmily and all names under which
the person or nmenbers of the person's imediate famly do

busi ness;

(b) (i) Subject to divisions (A (2)(b)(ii) and (iii) of this

section and except as otherw se provided in section 102.022 of the
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Revi sed Code, identification of every source of incone, other than
incone froma legislative agent identified in division

(A (2)(b)(ii) of this section, received during the preceding

cal endar year, in the person's own nane or by any other person for
the person's use or benefit, by the person filing the statenent,
and a brief description of the nature of the services for which
the incone was received. If the person filing the statenent is a
menber of the general assenbly, the statenent shall identify the
anmount of every source of inconme received in accordance with the
foll owi ng ranges of anounts: zero or nore, but |ess than one

t housand dol | ars; one thousand dollars or nore, but |less than ten
t housand dollars; ten thousand dollars or nore, but |ess than
twenty-five thousand dollars; twenty-five thousand dollars or
nore, but less than fifty thousand dollars; fifty thousand doll ars
or nore, but |ess than one hundred thousand doll ars; and one
hundred thousand dollars or nmore. Division (A (2)(b)(i) of this
section shall not be construed to require a person filing the
statenment who derives inconme froma business or profession to

di scl ose the individual itens of inconme that constitute the gross
income of that business or profession, except for those individua
itens of incone that are attributable to the person's or, if the
incone is shared with the person, the partner's, solicitation of
servi ces or goods or performance, arrangenent, or facilitation of
services or provision of goods on behalf of the business or
profession of clients, including corporate clients, who are

| egi sl ati ve agents. A person who files the statenent under this
section shall disclose the identity of and the ampunt of income
received froma person who the public official or enployee knows
or has reason to know is doing or seeking to do business of any

kind with the public official's or enployee's agency.

(ii) If the person filing the statenent is a nmenber of the
general assenbly, the statenent shall identify every source of

i ncome and the anpunt of that inconme that was received froma
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| egi sl ative agent during the preceding cal endar year, in the
person's own nanme or by any other person for the person's use or
benefit, by the person filing the statenment, and a bri ef
description of the nature of the services for which the inconme was
received. Division (A)(2)(b)(ii) of this section requires the

di scl osure of clients of attorneys or persons |icensed under
section 4732.12 of the Revised Code, or patients of persons

| i censed under section 4731.14 of the Revised Code, if those
clients or patients are legislative agents. Division (A (2)(b)(ii)
of this section requires a person filing the statenent who derives
i ncone from a business or profession to disclose those individua
items of income that constitute the gross incone of that business

or profession that are received fromlegislative agents.

(iii) Except as otherwi se provided in division (A (2)(b)(iii)
of this section, division (A (2)(b)(i) of this section applies to
attorneys, physicians, and other persons who engage in the
practice of a profession and who, pursuant to a section of the
Revi sed Code, the conmon |aw of this state, a code of ethics
applicable to the profession, or otherw se, generally are required
not to reveal, disclose, or use confidences of clients, patients,
or other recipients of professional services except under
specified circunmstances or generally are required to nmaintain
those types of confidences as privil eged conmmuni cati ons except
under specified circunstances. Division (A)(2)(b)(i) of this
section does not require an attorney, physician, or other
prof essi onal subject to a confidentiality requirenent as described
in division (A)(2)(b)(iii) of this section to disclose the nane,
other identity, or address of a client, patient, or other
reci pi ent of professional services if the disclosure wuld
threaten the client, patient, or other recipient of professiona
services, would reveal details of the subject matter for which
| egal , medical, or professional advice or other services were

sought, or would reveal an otherw se privileged conmunication

Page 32

959
960
961
962
963
964
965
966
967
968
969
970
971

972
973
974
975
976
977
978
979
980
981
982
983
984
985
986
987
988
989
990
991



Am. Sub. H. B. No. 110
As Reported by the Committee of Conference

involving the client, patient, or other recipient of professional
services. Division (A (2)(b)(i) of this section does not require
an attorney, physician, or other professional subject to a
confidentiality requirenent as described in division
(A)(2)(b)(iii) of this section to disclose in the brief
description of the nature of services required by division

(A (2)(b)(i) of this section any infornation pertaining to
specific professional services rendered for a client, patient, or
ot her recipient of professional services that would reveal details
of the subject matter for which | egal, medical, or professiona
advi ce was sought or would reveal an otherw se privil eged

conmmuni cation involving the client, patient, or other recipient of

pr of essi onal services.

(c) The name of every corporation on file with the secretary
of state that is incorporated in this state or holds a certificate
of conpliance authorizing it to do business in this state, trust,
busi ness trust, partnership, or association that transacts
business in this state in which the person filing the statenment or
any ot her person for the person's use and benefit had during the
precedi ng cal endar year an investnent of over one thousand dollars
at fair market value as of the thirty-first day of Decenber of the
precedi ng cal endar year, or the date of disposition, whichever is
earlier, or in which the person holds any office or has a
fiduciary relationship, and a description of the nature of the
i nvestnent, office, or relationship. Division (A)(2)(c) of this
section does not require disclosure of the nane of any bank,
savings and | oan association, credit union, or building and | oan
association with which the person filing the statenment has a

deposit or a w thdrawabl e share account.

(d) All fee sinple and | easehold interests to which the
person filing the statenent holds legal title to or a beneficial

interest in real property located within the state, excluding the
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person's residence and property used primarily for personal

recreation;

(e) The nanes of all persons residing or transacting business
in the state to whomthe person filing the statenment owes, in the
person's own nanme or in the name of any other person, nore than
one thousand dollars. Division (A)(2)(e) of this section shall not
be construed to require the disclosure of debts owed by the person
resulting fromthe ordinary conduct of a business or profession or
debts on the person's residence or real property used prinarily
for personal recreation, except that the superintendent of
financial institutions and any deputy superintendent of banks
shal | disclose the nanes of all state-chartered banks and all bank
subsidiary corporations subject to regul ati on under section
1109. 44 of the Revised Code to whomthe superintendent or deputy

superi nt endent owes any noney.

(f) The nanes of all persons residing or transacting business
in the state, other than a depository excluded under division
(A)(2)(c) of this section, who owe nore than one thousand dollars
to the person filing the statenent, either in the person's own
nane or to any person for the person's use or benefit. D vision
(A (2)(f) of this section shall not be construed to require the
di scl osure of clients of attorneys or persons |icensed under
section 4732.12 of the Revised Code, or patients of persons
l'i censed under section 4731.14 of the Revised Code, nor the
di scl osure of debts owed to the person resulting fromthe ordinary

conduct of a business or profession.

(g) Except as otherw se provided in section 102. 022 of the
Revi sed Code, the source of each gift of over seventy-five
dollars, or of each gift of over twenty-five dollars received by a
menber of the general assenbly froma | egislative agent, received
by the person in the person's own nane or by any other person for

the person's use or benefit during the precedi ng cal endar year,
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except gifts received by will or by virtue of section 2105.06 of
the Revised Code, or received from spouses, parents, grandparents,
chil dren, grandchildren, siblings, nephews, nieces, uncles, aunts,
brothers-in-law, sisters-in-law, sons-in-law, daughters-in-I|aw,
fathers-in-law, mothers-in-law, or any person to whomthe person
filing the statement stands in | oco parentis, or received by way
of distribution fromany inter vivos or testamentary trust

establ i shed by a spouse or by an ancestor;

(h) Except as otherwi se provided in section 102. 022 of the
Revi sed Code, identification of the source and anount of every
paynment of expenses incurred for travel to destinations inside or
outside this state that is received by the person in the person's
own nanme or by any other person for the person's use or benefit
and that is incurred in connection with the person's official
duti es, except for expenses for travel to neetings or conventions
of a national or state organization to which any state agency,
including, but not linited to, any |egislative agency or state
institution of higher education as defined in section 3345.011 of
the Revi sed Code, pays nenbership dues, or any politica
subdi vision or any office or agency of a political subdivision

pays nenbershi p dues;

(i) Except as otherwi se provided in section 102. 022 of the
Revi sed Code, identification of the source of paynment of expenses
for meals and other food and beverages, other than for neals and
ot her food and beverages provided at a neeting at which the person
participated in a panel, sem nar, or speaking engagenent or at a
meeting or convention of a national or state organization to which
any state agency, including, but not limted to, any legislative
agency or state institution of higher education as defined in
section 3345.011 of the Revised Code, pays nenbership dues, or any
political subdivision or any office or agency of a political

subdi vi si on pays nenbershi p dues, that are incurred in connection
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with the person's official duties and that exceed one hundred

dol | ars aggregated per cal endar year;

(j) I'f the disclosure statenent is filed by a public official
or enpl oyee described in division (B)(2) of section 101.73 of the
Revi sed Code or division (B)(2) of section 121.63 of the Revised
Code who receives a statenent froma |egislative agent, executive
agency | obbyist, or enployer that contains the information
described in division (F)(2) of section 101.73 of the Revised Code
or division (G (2) of section 121.63 of the Revised Code, all of
the nondi sputed information contained in the statenment delivered
to that public official or enployee by the |egislative agent,
executive agency | obbyist, or enployer under division (F)(2) of
section 101.73 or (G (2) of section 121.63 of the Revi sed Code.

(3) A person nay file a statement required by this section in

person, by mmil, or by electronic neans.

(4) A person who is required to file a statenent under this
section shall file that statenment according to the foll ow ng

deadl i nes, as applicabl e:

(a) Except as otherw se provided in divisions (A)(4)(b), (c),
and (d) of this section, the person shall file the statenent not

|ater than the fifteenth day of May of each year.

(b) A person who is a candidate for elective office shal
file the statenment no later than the thirtieth day before the
primary, special, or general election at which the candidacy is to
be voted on, whichever election occurs soonest, except that a
person who is a wite-in candidate shall file the statenent no
later than the twentieth day before the earliest election at which

the person's candidacy is to be voted on

(c) A person who is appointed to fill a vacancy for an
unexpired termin an elective office shall file the statenent

within fifteen days after the person qualifies for office.
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(d) A person who is appointed or enployed after the fifteenth
day of My, other than a person described in division (A)(4)(c) of
this section, shall file an annual statement within ninety days

after appoi ntment or enploynent.

(5) No person shall be required to file with the appropriate
et hi cs conmmi ssion nore than one statenent or pay nore than one

filing fee for any one cal endar year.

(6) The appropriate ethics conm ssion, for good cause, nay
extend for a reasonable tinme the deadline for filing a statenent

under this section

(7) A statenent filed under this section is subject to public
i nspection at |ocations designated by the appropriate ethics

conm ssi on except as otherw se provided in this section.

(B) The Ohio ethics commission, the joint |egislative ethics
commttee, and the board of commi ssioners on grievances and
di sci pline of the suprene court, using the rul e-nmaking procedures
of Chapter 119. of the Revised Code, may require any class of
public officials or enployees under its jurisdiction and not
specifically excluded by this section whose positions involve a
substantial and material exercise of admi nistrative discretion in
the formulation of public policy, expenditure of public funds,
enforcement of laws and rules of the state or a county or city, or
the execution of other public trusts, to file an annual statenent
under division (A) of this section. The appropriate ethics
conm ssion shall send the public officials or enployees witten
notice of the requirenent not less than thirty days before the
applicable filing deadline unless the public official or enployee
is appointed after that date, in which case the notice shall be
sent within thirty days after appointnent, and the filing shall be

made not | ater than ninety days after appointnent.

D scl osure statenents filed under this division with the Chio
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ethics comi ssion by nmenbers of boards, comm ssions, or bureaus of
the state for which no conpensation is received other than
reasonabl e and necessary expenses shall be kept confidential

Di scl osure statenents filed with the Chio ethics comm ssion under
division (A) of this section by business managers, treasurers, and
superintendents of city, local, exenpted village, joint

vocational, or cooperative education school districts or
educational service centers shall be kept confidential, except
that any person conducting an audit of any such school district or
educati onal service center pursuant to Chapter 117. of the Revised
Code may exam ne the disclosure statenment of any busi ness manager
treasurer, or superintendent of that school district or

educational service center. Disclosure statenents filed with the
Chi o ethics conm ssion under division (A of this section by the

i ndividuals set forth in division (B)(2) of section 187.03 of the
Revi sed Code shall be kept confidential. The Ohio ethics

conmm ssion shall exam ne each disclosure statenent required to be
kept confidential to determ ne whether a potential conflict of
interest exists for the person who filed the disclosure statenent.
A potential conflict of interest exists if the private interests
of the person, as indicated by the person's disclosure statenent,
mght interfere with the public interests the person is required
to serve in the exercise of the person's authority and duties in
the person's office or position of enploynent. If the conmi ssion
determ nes that a potential conflict of interest exists, it shal
notify the person who filed the disclosure statenent and shal

make the portions of the disclosure statement that indicate a
potential conflict of interest subject to public inspection in the
sanme manner as is provided for other disclosure statenments. Any
portion of the disclosure statement that the conmi ssion determnes
does not indicate a potential conflict of interest shall be kept
confidential by the comm ssion and shall not be made subject to

public inspection, except as is necessary for the enforcenent of
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Chapters 102. and 2921. of the Revised Code and except as

ot herwi se provided in this division.

(C© No person shall knowingly fail to file, on or before the
applicable filing deadline established under this section, a

statement that is required by this section

(D) No person shall knowingly file a false statenent that is

required to be filed under this section.

(E) (1) Except as provided in divisions (E)(2) and (3) of this
section, the statenent required by division (A or (B) of this

section shall be acconpanied by a filing fee of sixty dollars.

(2) The statenent required by division (A) of this section
shall be acconpanied by the following filing fee to be paid by the
person who is elected or appointed to, or is a candidate for, any
of the follow ng offices:

For state office, except nenber of the

state board of education $95
For office of nenber of general assenbly $40
For county office $60
For city office $35

For office of nenber of the state board

of education $35
For office of menmber of a city, |ocal,

exenpted village, or cooperative

educati on board of

educati on or educational service

center governi ng board $30
For position of business nanager,

treasurer, or superintendent of a

city, local, exenpted village, joint

vocational, or cooperative education

school district or
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educati onal service center $30

(3) No judge of a court of record or candidate for judge of a
court of record, and no referee or magistrate serving a court of
record, shall be required to pay the fee required under division
(BE)(1) or (2) or (F) of this section

(4) For any public official who is appointed to a nonel ective
office of the state and for any enpl oyee who hol ds a nonel ective
position in a public agency of the state, the state agency that is
the prinmary enployer of the state official or enployee shall pay

the fee required under division (E)(1) or (F) of this section.

(F) If a statenent required to be filed under this section is
not filed by the date on which it is required to be filed, the
appropriate ethics conmm ssion shall assess the person required to
file the statenment a late filing fee of ten dollars for each day
the statenent is not filed, except that the total anmount of the

late filing fee shall not exceed two hundred fifty dollars.

(G (1) The appropriate ethics conmm ssion other than the Chio
ethics comrission and the joint legislative ethics cormttee shal
deposit all fees it receives under divisions (E) and (F) of this

section into the general revenue fund of the state.

(2) The Ohio ethics comission shall deposit all receipts,
including, but not linited to, fees it receives under divisions
(E) and (F) of this section, investigative or other fees, costs,
or other funds it receives as a result of court orders, and al
noneys it receives fromsettlenents under division (G of section
102. 06 of the Revised Code, into the Chio ethics conmm ssion fund,
which is hereby created in the state treasury. Al noneys credited
to the fund shall be used solely for expenses related to the

operation and statutory functions of the conm ssion.

(3) The joint legislative ethics committee shall deposit al

receipts it receives fromthe paynent of financial disclosure
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statenent filing fees under divisions (E) and (F) of this section
into the joint legislative ethics conmittee investigative and

financial disclosure fund.

(H Division (A) of this section does not apply to a person
el ected or appointed to the office of precinct, ward, or district
comm ttee nenber under Chapter 3517. of the Revised Code; a
presidential elector; a delegate to a national convention; village
or township officials and enpl oyees; any physician or psychiatrist
who is paid a salary or wage in accordance with schedul e C of
section 124.15 or schedule E-2 of section 124.152 of the Revised
Code and whose primary duties do not require the exercise of
admi ni strative discretion; or any nmenber of a board, comm ssion,
or bureau of any county or city who receives |ess than one

t housand dollars per year for serving in that position.

Sec. 103.11. There is hereby created, in the legislative
branch of governnment, the Chio |egislative service conm ssion
consi sting of fourteen nenbers as follows: six nmenbers shall be
nmenbers of the senate appointed by the president of the senate,
not nore than four of whom shall be nenbers of the sane politica
party; six nmenbers shall be nmenbers of the house of
representati ves appoi nted by the speaker of the house of
representatives, not nore than four of whom shall be nenbers of
the same political party; the president of the senate; and the

speaker of the house of representatives.

The nmenbers of the commission shall serve only so long as
they are nenbers of the general assenbly. A vacancy in the office
of any nmenber of the conmmi ssion shall be filled for the unexpired

termin the same nanner as the original appointnent.

. . : .
merbership—aln each even-nunbered general assenbly, the president

of the senate shall serve as chairperson of the conmni ssion and
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at he speaker of the house of representatives shall serve as

vi ce-chairperson. I n each odd-nunbered general assenbly, the

speaker of the house of representatives shall serve as chairperson

of the commi ssion and the president of the senate shall serve as

Vi ce-chai r per son

The nmenbers of the commi ssion and nenbers of committees
t hereof shall serve wi thout conpensation but shall be reinbursed
for their actual and necessary expenses incurred in the

performance of their official duties.

Sec. 103.22. The Ohio legislative service conm ssion shall

neet as often as is necessary to performits duti es,—providedthat
Hr—any—event—t—shalH—reet—at—teast—once—each—quarter. Ei ght
menbers shall constitute a quorum and the majority thereof shal
have authority to act on new matters within the jurisdiction of
the commi ssion. They shall fornulate rules of procedure and
prescribe the policies for the performance of its duties and

functi ons.

Sec. 103.41. (A) As used in sections 103.41 to 103.415 of the
Revi sed Code:

(1) "JIMOC' neans the joint nedicaid oversight commttee

created under this section

(2) "State and | ocal governnent nedi caid agency" neans all of

the foll ow ng:
(a) The departnent of nedicaid;

(b) Each state agency and political subdivision with which
the departnment of medicaid contracts under section 5162.35 of the
Revi sed Code to have the state agency or political subdivision
adm ni ster one or nore components of the nedicaid program or one
or nore aspects of a conponent, under the departnent's

supervi si on
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(c) Each agency of a political subdivision that is
responsi bl e for adm nistering one or nore conponents of the
nmedi cai d program or one or nore aspects of a conponent, under the
supervision of the departnment or a state agency or political

subdi vi si on described in division (A)(2)(b) of this section.

(B) There is hereby created the joint nedicaid oversight

comrittee. JMOC shall consist of the foll owi ng nmenbers:

(1) Five nenbers of the senate appointed by the president of
the senate, three of whom are nenbers of the ngjority party and

two of whom are nmenbers of the minority party;

(2) Five nmenbers of the house of representatives appointed by
the speaker of the house of representatives, three of whom are
menbers of the mpjority party and two of whom are nenbers of the

mnority party.

(© The termof each JMOC nenber shall begin on the day of
appoi ntrent to JMOC and end on the |ast day that the nmenber serves
in the house (in the case of a nenber appointed by the speaker) or
senate (in the case of a nmenber appointed by the president) during
the general assenmbly for which the nenber is appointed to JMOC
The president and speaker shall make the initial appointnents not
later than fifteen days after March 20, 2014. However, if this
section takes effect before January 1, 2014, the president and
speaker shall nmake the initial appointnments during the period
begi nni ng January 1, 2014, and endi ng January 15, 2014. The
presi dent and speaker shall make subsequent appointnments not | ater
than fifteen days after the commencenment of the first regul ar
session of each general assenbly. JMOC nenbers may be reappointed.
A vacancy on JMOC shall be filled in the sane manner as the

ori gi nal appoi nt nent.

(D) I'n odd-nunbered years, the speaker shall designate one of

the majority nenbers fromthe house as the JMOC chairperson, the
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president shall designate one of the majority nenmbers fromthe

senate as the JMOC vice-chairperson, and the president shall

desi gnate one of the minority nmenbers fromthe senate as the JMOC
ranking minority nenber. In even-nunbered years, the president
shal | designate one of the mgjority nmenbers fromthe senate as the

JMOC chai rperson, _the speaker shall designate one of the majority

nenbers fromthe house as the JMOC vice-chairperson, and the

speaker shall designate one of the nmnority nmenbers fromthe house

as the JMOC ranking mnority nenber

(E) I'n appointing nmenbers fromthe mnority, and in
desi gnating ranking mnority nenbers, the president and speaker

shall consult with the mnority |eader of their respective houses.

(F) JMOC shall neet at the call of the JMOC chairperson. The
chai rperson shall call JMOC to neet not |ess often than once each
cal endar nmonth, unless the chairperson and ranking nmnority nenber
agree that the chairperson should not call JMOC to neet for a

particul ar nonth.

(G Notwi thstanding section 101.26 of the Revised Code, the
menbers, when engaged in their duties as nmenbers of JMOC on days
when there is not a voting session of the menber's house of the
general assenbly, shall be paid at the per diemrate of one
hundred fifty dollars, and their necessary traveling expenses,
which shall be paid fromthe funds appropriated for the paynent of

expenses of legislative comittees.

(H) The JMOC chairperson nay, subject to approval by the
speaker of the house of representatives or the speaker's designee
and the president of the senate or the president's designee,
enpl oy professional, technical, and clerical enployees as are
necessary for JMOC to be able successfully and efficiently to
performits duties. Al such enployees are in the unclassified
service and may be ternminated by the chairperson, subject to

approval of the speaker or the speaker's designhee and president or
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the president's designee. JMOC may contract for the services of
persons who are qualified by education and experience to advi se,
consult with, or otherw se assist JMOXC in the performance of its

duti es.

(1) The JMOC chairperson, when authorized by JMOC and the
presi dent and speaker, nmay issue subpoenas and subpoenas duces
tecumin aid of JMOC s performance of its duties. A subpoena may
require a witness in any part of the state to appear before JMOC

at a time and place designated in the subpoena to testify. A

subpoena duces tecum may require wtnesses or other persons in any

part of the state to produce books, papers, records, and other
tangi bl e evi dence before JMOC at a tinme and place designated in
t he subpoena duces tecum A subpoena or subpoena duces tecum shal
be issued, served, and returned, and has consequences, as
specified in sections 101.41 to 101.45 of the Revised Code.

(J) The JMOC chairperson nay adm nister oaths to wtnesses

appearing before JMOC

Sec. 103.60. (A) As used in this section, "rare di sease"
nmeans a di sease or condition that affects fewer than 200, 000

people living in the United States.

(B) There is hereby created the rare di sease advisory
council. The purpose of the council is to advise the genera
assenbly regardi ng research, diagnhosis, and treatnent efforts
related to rare di seases across the state.

(C The council shall consist of the foll owi ng twenty-five
thirty-one nenbers:

(1) The follow ng nmenbers appoi nted by the governor:

(a) One individual who is a nedical researcher wth

experi ence researching rare di seases;

(b) One individual who represents an academ ¢ research
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institution in this state that receives funding for rare di sease

research;

(c) One individual authorized under Chapter 4731. of the
Revi sed Code to practice nedicine and surgery or osteopathic
medi ci ne and surgery who has experience researching, diagnosing,

and treating rare di seases;

(d) One individual authorized under Chapter 4723. of the
Revi sed Code to practice nursing as a regi stered nurse who has

experience providing nursing care to patients with rare diseases;

(e) One individual authorized under Chapter 4778. of the
Revi sed Code to practice as a genetic counselor who is currently

practicing at a children's hospital;

(f) Three nmenbers of the public who are living wwth a rare

di sease or represent an individual living with a rare disease;

(g) One representative of a national organization

representing patients with a rare di sease;

(h) One representative of a rare disease foundation operating

in this state;

(i) Two representatives of the departnent of health, one of
whomis a representative of the children with nedical handi caps

progr an
(j) One representative of the departnent of nedicaid;
(k) One representative of the departnent of insurance;
(1) One representative of the comm ssion on mnority health;
(mM One representative of the Ohio hospital association
(n) One representative of Chio health insurers;
(0) One representative of bioChio;

(p) One representative of the association of Chio health

conmi sSsi oners;
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(g) One representative of the pharnmaceutical research and

manuf acturers of Anmeri ca.

(2) o The foll owi ng nenbers efthe senate—onefromthe
ej-or-ty—party—and—ene—from-the—mnorty—party;—beth appointed by

the president of the senate_

(a) Two nenbers of the senate, one fromthe majority party

and one fromthe mnority party;

(b) Three nenbers of the public, one of whomis recommended

by the mnority | eader of the senate.

(3) e The foll ow ng nenbers ef—the—house—of
. ’ : I . I : I
mpority—party—beoth appoi nted by the speaker of the house of

representatives:

(a) Two nenbers of the house of representatives, one fromthe

mpjority party and one fromthe mnority party;

(b) Three nenbers of the public, one of whomis recommended

by the mnority | eader of the house of representatives.

(4) The governor or the governor's designhee.

(D) (1) Not later than thirty—days—aftertheeffectivedate-of
this seetion April 23, 2021, initial appointnents shall be nade to

the council. Thereafter, appointnents shall be nade every two

years, not later than thirty days after the commencenent of the

first regular session of each general assenbly.

(2) Each nenber shall serve on the council until appointnents
are made foll owi ng the comencenent of the next general assenbly.
Menbers may be reappoi nted; however, no nenber shall serve nore

than four consecutive terns on the council

(E) Prior to the expiration of each term the council shal
prepare and subnmt a report to the general assenbly detailing the

fol | owi ng:
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(1) The coordination of statewi de efforts for studying the

i nci dence of rare diseases in this state;

(2) The council's findings and recommendati ons regarding rare

di sease research and care in this state;

(3) Efforts to pronote coll aboration anbng rare di sease
organi zations, clinicians, academic research institutions, and the
general assenbly to better understand the incidence of rare

di seases in this state.

(F) The council shall annually select fromanong its nenbers

a chairperson or co-chairpersons.

(G The council shall nmeet at the call of the chairperson,
but not less than quarterly. A majority of the nenbers of the
council shall constitute a quorum The chairperson shall provide

menbers with at |east five days witten notice of all neetings.

(H Menbers shall serve without conpensation except to the
extent that serving on the council is considered part of the
menber's regul ar duties of enploynment. The council shall reinburse
each nmenber for actual and necessary expenses incurred in the

performance of the nmenber's official duties.

Sec. 105.41. (A) There is hereby created in the |egislative
branch of governnment the capitol square review and advi sory board,

consi sting of twelve nenbers as foll ows:

(1) Two nenbers of the senate, appointed by the president of
the senate, both of whom shall not be nenbers of the sane

political party;

(2) Two nenbers of the house of representatives, appointed by
the speaker of the house of representatives, both of whom shal

not be menbers of the same political party;

(3) Four nenbers appoi nted by the governor, with the advice

and consent of the senate, not nore than three of whom shall be
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menbers of the sane political party, one of whomshall be the
chief of staff of the governor's office, one of whom shal
represent the Chio arts council, one of whom shall represent the
Ohi o history connection, and one of whom shall represent the

public at |arge;

(4) One nenber, who shall be a former president of the
senate, appointed by the current president of the senate. If the
current president of the senate, in the current president's
di scretion, decides for any reason not to nake the appoi ntnment or
if no person is eligible or available to serve, the seat shal

remai n vacant.

(5) One nenber, who shall be a forner speaker of the house of
representatives, appointed by the current speaker of the house of
representatives. If the current speaker of the house of
representatives, in the current speaker's discretion, decides for
any reason not to nake the appointnent or if no person is eligible

or available to serve, the seat shall remain vacant.

(6) The clerk of the senate and the clerk of the house of

representatives.

(B) Ternms of office of each appointed nmenber of the board
shall be for three years, except that menbers of the genera
assenbly appointed to the board shall be nenmbers of the board only
so long as they are nenbers of the general assenbly and the chief
of staff of the governor's office shall be a nenber of the board
only so long as the appointing governor renains in office. Each
menber shall hold office fromthe date of the nenber's appoi nt ment
until the end of the termfor which the nenber was appointed. In
case of a vacancy occurring on the board, the president of the
senate, the speaker of the house of representatives, or the
governor, as the case may be, shall in the sane manner prescribed
for the regular appointnment to the conmission, fill the vacancy by

appoi nting a nmenber. Any nenber appointed to fill a vacancy
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occurring prior to the expiration of the termfor which the
nmenber' s predecessor was appoi nted shall hold office for the
renmai nder of the term Any appointed nmenber shall continue in
of fice subsequent to the expiration date of the nenber's term
until the nmenber's successor takes office, or until a period of

si xty days has el apsed, whi chever occurs first.

(C The board shall hold neetings in a manner and at tines
prescribed by the rules adopted by the board. A majority of the
board constitutes a quorum and no action shall be taken by the
board unl ess approved by at |east six nenbers or by at |east seven
menbers if a person is appointed under division (A)(4) or (5) of
this section. At its first neeting, the board shall adopt rules
for the conduct of its business and the election of its officers,
and shall organi ze by selecting officers other than a chairperson
as it considers necessary. |In odd-nunbered years, the majority
menber fromthe senate shall serve as chairperson; in
even- nunbered years, the majority nmenber fromthe house of
representatives shall serve as chairperson. Board nenbers shal
serve w thout conpensation but shall be reinbursed for actual and

necessary expenses incurred in the performance of their duties.
(D) The board may do any of the follow ng:

(1) Enploy or hire on a consulting basis professional
technical, and clerical enployees as are necessary for the
performance of its duties. Al enployees of the board are in the
uncl assified service and serve at the pleasure of the board. For
pur poses of section 4117.01 of the Revised Code, enployees of the
board shall be considered enpl oyees of the general assenbly,
except that enpl oyees who are covered by a coll ective bargaining
agreement on Septenber 29, 2011, shall renmain subject to the
agreenent until the agreenent expires on its terns, and the
agreenent shall not be extended or renewed. Upon expiration of the

agreenent, the enployees are consi dered enpl oyees of the genera
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assenbly for purposes of section 4117.01 of the Revised Code and
are in the unclassified service and serve at the pleasure of the

boar d.

(2) Hold public hearings at tinmes and places as determ ned by
t he board;

(3) Enter into an indefinite delivery indefinite quantity

contract., under section 153.013 of the Revised Code, for an

architect or endgineer:

(4) Adopt, anend, or rescind rules necessary to acconplish

the duties of the board as set forth in this section;

43(5) Sponsor, conduct, and support such social events as
the board may aut horize and consi der appropriate for the enpl oyees
of the board, enployees and nenbers of the general assenbly,
enpl oyees of persons under contract with the board or otherw se
engaged to perform services on the pren ses of capitol square, or
ot her persons as the board nay consi der appropriate. Subject to
the requirenents of Chapter 4303. of the Revised Code, the board
may provide beer, wine, and intoxicating liquor, with or wthout
charge, for those events and nmay use funds only fromthe sale of
goods and services fund to purchase the beer, w ne, and

intoxicating |iquor the board provides;

{5)3(6) Purchase a warehouse in which to store itens of the
capitol collection trust and, whenever necessary, equipment or

ot her property of the board.
(E) The board shall do all of the foll ow ng:

(1) Have sole authority to coordi nate and approve any
i mprovenments, additions, and renovations that are nmade to the
capitol square. The inprovenents shall include, but not be limted
to, the placenent of nmonunents and scul pture on the capitol

grounds.
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(2) Operate the capitol square, and have sole authority to
regul ate all uses of the capitol square. The uses shall i nclude,
but not be limted to, the casual and recreational use of the

capi tol square

(3) Enmploy, fix the conpensation of, and prescribe the duties
of the executive director of the board and ot her enpl oyees the
board consi ders necessary for the performance of its powers and

duti es;

(4) Establish and maintain the capitol collection trust. The
capitol collection trust shall consist of furniture, antiques, and
other items of personal property that the board shall store in
suitable facilities until they are ready to be displayed in the

capi tol square

(5) Performrepair, construction, contracting, purchasing,
mai nt enance, supervisory, and operating activities the board
determ nes are necessary for the operation and mai ntenance of the

capitol square

(6) Maintain and preserve the capitol square, in accordance
wi th guidelines issued by the United States secretary of the
interior for application of the secretary's standards for
rehabilitation adopted in 36 C.F.R part 67;

(7) Plan and develop a center at the capitol building for the
pur pose of educating visitors about the history of GChio, including
its political, economc, and social devel opnment and the design and

erection of the capitol building and its grounds.

(F)(1) The board shall |ease capital facilities inproved by
t he departnment of administrative services or financed by the
treasurer of state pursuant to Chapter 154. of the Revised Code
for the use of the board, and nmay enter into any other agreenents
with the departnent, the Chio public facilities conmm ssion, or any

ot her aut horized governnental agency ancillary to inprovenent,
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financing, or leasing of those capital facilities, including, but
not limted to, any agreenent required by the applicable bond
proceedi ngs authorized by Chapter 154. of the Revised Code. Any

| ease of capital facilities authorized by this section shall be
governed by Chapter 154. of the Revised Code.

(2) Fees, receipts, and revenues received by the board from
the state underground parking garage constitute avail able receipts
as defined in section 154.24 of the Revised Code, and may be
pl edged to the paynent of bond service charges on obligations
i ssued by the treasurer of state pursuant to Chapter 154. of the
Revi sed Code to inprove, finance, or purchase capital facilities
useful to the board. The treasurer of state may, with the consent
of the board, provide in the bond proceedings for a pledge of al
or a portion of those fees, receipts, and revenues as the
treasurer of state deternines. The treasurer of state may provide
in the bond proceedi ngs or by separate agreenent with the board
for the transfer of those fees, receipts, and revenues to the
appropriate bond service fund or bond service reserve fund as
required to pay the bond service charges when due, and any such
provision for the transfer of those fees, receipts, and revenues
shall be controlling notw thstandi ng any other provision of |aw

pertaining to those fees, receipts, and revenues.

(3) Al noneys received by the treasurer of state on account
of the board and required by the applicable bond proceedi ngs or by
separate agreenent with the board to be deposited, transferred, or
credited to the bond service fund or bond service reserve fund
est abli shed by the bond proceedi ngs shall be transferred by the
treasurer of state to such fund, whether or not it is in the
custody of the treasurer of state, w thout necessity for further

appropriation.

(G (1) Except as otherwi se provided in division (G (2) of

this section, all fees, receipts, and revenues received by the
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board fromthe state underground parking garage shall be deposited
into the state treasury to the credit of the underground parking
garage operating fund, which is hereby created, to be used for the
pur poses specified in division (F) of this section and for the
operation and mai ntenance of the garage. Al investnent earnings
of the fund shall be credited to the fund.

(2) There is hereby created the parking garage autonated
equi prrent fund, which shall be in the custody of the treasurer of
state but shall not be part of the state treasury. Mney in the
fund shall be used to purchase the automated teller machine
quality dollar bills needed for operation of the parking garage
aut omat ed equi prent. The fund shall consist of fees, receipts, or
revenues received by the board fromthe state underground parking
garage; provided, however, that the total anpunt deposited into
the fund at any one tinme shall not exceed ten thousand doll ars.

Al'l investnent earnings of the fund shall be credited to the fund.

(H Al donations received by the board shall be deposited
into the state treasury to the credit of the capitol square
renovation gift fund, which is hereby created. The fund shall be

used by the board as follows:

(1) To provide part or all of the funding related to
construction, goods, or services for the renovation of the capito

squar e;

(2) To purchase art, antiques, and artifacts for display at

the capitol square

(3) To award contracts or make grants to organi zations for
educating the public regarding the historical background and
governnental functions of the capitol square. Chapters 125., 127.
and 153. and section 3517.13 of the Revised Code do not apply to
purchases nmade exclusively fromthe fund, notw thstandi ng anything

to the contrary in those chapters or that section. Al investnent
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earnings of the fund shall be credited to the fund.

(1) Except as provided in divisions (G, (H), and (J) of this
section, all fees, receipts, and revenues received by the board
shall be deposited into the state treasury to the credit of the
sal e of goods and services fund, which is hereby created. Mney
credited to the fund shall be used solely to pay costs of the
board other than those specified in divisions (F) and (G of this
section. Al investment earnings of the fund shall be credited to
t he fund.

(J) There is hereby created in the state treasury the capitol
square inprovenent fund, to be used by the board to pay
construction, renovation, and other costs related to the capito
square for which noney is not otherw se available to the board.
Whenever the board deternmines that there is a need to incur those
costs and that the unencunbered, unobligated balance to the credit
of the underground parking garage operating fund exceeds the
anount needed for the purposes specified in division (F) of this
section and for the operation and maintenance of the garage, the
board may request the director of budget and managenent to
transfer fromthe underground parking garage operating fund to the
capitol square inprovenent fund the anmount needed to pay such
construction, renovation, or other costs. The director then shal
transfer the anmount needed fromthe excess bal ance of the

under ground par ki ng garage operating fund.

(K) As the operation and mai ntenance of the capitol square
constitute essential governnment functions of a public purpose, the
board shall not be required to pay taxes or assessnments upon the
square, upon any property acquired or used by the board under this
section, or upon any incone generated by the operation of the

squar e.

(L) As used in this section, "capitol square" neans the

capitol building, senate building, capitol atrium capitol
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grounds, the state underground parking garage, and the warehouse

owned by the board.
(M The capitol annex shall be known as the senate buil ding.

(N) Any person may possess a firearmin a notor vehicle in
the state underground parking garage at the state capitol
building, if the person's possession of the firearmin the notor
vehicle is not in violation of section 2923.16 of the Revised Code
or any other provision of the Revised Code. Any person may store
or leave a firearmin a |locked notor vehicle that is parked in the
state underground parking garage at the state capitol building, if
the person's transportation and possession of the firearmin the
notor vehicle while traveling to the garage was not in violation
of section 2923.16 of the Revised Code or any other provision of
t he Revi sed Code.

Sec. 107.03. (A As used in this section, "transportation
budget" neans the biennial budget that primarily includes the

fol | owi ng:

(1) Motor fuel excise tax-related appropriations for the

departnment of transportation, public works comr ssion, and

departnent of devel opnent services—ageney,

(2) OGther appropriations that pertain to transportati on and

infrastructure related to transportation.

(B) The governor shall subnmit a transportation budget to the
general assenbly not later than four weeks after the genera

assenbl y' s organi zati on.

(© The governor shall subnmit to the general assenbly, not
later than four weeks after its organization, a state budget
containing a conplete financial plan for the ensuing fiscal
bi ennium excluding itens of revenue and expenditure described in

section 126.022 of the Revised Code. However, in years of a new
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governor's inauguration, this budget shall be subnitted not |ater
than the fifteenth day of March

(D) In years of a new governor's inauguration, only the new
governor shall submt a budget to the general assenbly. In
addition to other things required by | aw, each of the governor's

budgets shall contain

(1) A general budget sunmmary by function and agency setting
forth the proposed total expenses fromeach and all funds and the
anticipated resources for nmeeting such expenses; such resources to
i nclude any avail abl e bal ances in the several funds at the
begi nning of the bienniumand a classification by totals of all
revenue receipts estinmated to accrue during the bienni um under

exi sting | aw and proposed | egislation.

(2) A detailed statenment show ng the anopunts recomrended to
be appropriated fromeach fund for each fiscal year of the
bi enni um for current expenses, including, but not limted to,
personal services, supplies and materials, equipnent, subsidies
and revenue distribution, nmerchandise for resale, transfers, and
nonexpense di sbursenents, obligations, interest on debt, and
retirenment of debt, and for the bienniumfor capital outlay, to
the respective departnents, offices, institutions, as defined in
section 121.01 of the Revised Code, and all other public purposes;
and, in conparative form the actual expenses by source of funds
during each fiscal year of the previous two bienniunms for each
such purpose. No alterations shall be nmade in the requests for the
| egi slative and judicial branches of the state filed with the
di rector of budget and managenent under section 126.02 of the
Revi sed Code. |f any amount of federal noney is recommended to be
appropriated or has been expended for a purpose for which state
noney al so is recommended to be appropriated or has been expended,
the anounts of federal noney and state noney invol ved shall be

separately identified.
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(3) A detailed estinmate of the revenue receipts in each fund
from each source under existing | aws during each year of the
bi ennium and, in conparative form actual revenue receipts in
each fund from each source for each year of the two previous

bi enni uns;

(4) The estimated cash bal ance in each fund at the begi nning
of the bienniumcovered by the budget; the estimated liabilities
out st andi ng agai nst each such bal ance; and the estimated net

bal ance remai ni ng and avail abl e for new appropriations;

(5) A detailed estinate of the additional revenue receipts in
each fund from each source under proposed |legislation, if enacted,

during each year of the biennium

(6) A description of each tax expenditure; a detail ed
estimate of the amount of revenues not available to the general
revenue fund under existing |aws during each fiscal year of the
bi enni um covered by the budget due to the operation of each tax
expendi ture; and, in conparative form the anount of revenue not
avail able to the general revenue fund during each fiscal year of
the i nmredi ately precedi ng bi ennium due to the operation of each
tax expenditure. The report prepared by the departnment of taxation
pursuant to section 5703.48 of the Revised Code shall be submitted
to the general assenbly as an appendi x to the governor's budget.
As used in this division, "tax expenditure" has the sane neani ng
as in section 5703.48 of the Revised Code.

an—appendix—tothe—governor—s—budgetThe npbst recent TANF spendi ng

pl an prepared by the departnent of job and famly services under
section 5101.806 of the Revised Code, which shall be submtted to

the general assenbly as an appendi x to the governor's budget.
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Sec. 107.121. Not later than thirty days follow ng the end of

each state fiscal year, the governor's office of faith-based and

conmmunity initiatives shall submit a report to the speaker of the

house of representatives, the president of the senate., and the

director of the legislative service comm ssion detailing all of

the foll ow ng:

(A) A breakdown of how the office spent funds fromthe

tenporary assi stance for needy fam lies bl ock grant, established
by Title IV-A of the "Social Security Act," 42 U S.C. 601,

(B) A breakdown of all grants the office awarded using

tenporary assistance for needy famlies bl ock grant funds:

(G A breakdown of how each entity awarded a grant by the

office using tenporary assistance for needy famlies bl ock grant

ncl udi ng the foll ow ng:

funds spent those funds,

(1) The services the entity provided:

(2) The total nunber of individuals the entity served;

(3) The total ampunt of npney the entity spent.

Sec. 109.02. The attorney general is the chief |law officer
for the state and all its departnents and shall be provided with
adequate office space in Colunbus. Except as provided in division
(E) of section 120.06 and in sections 101.55 and 3517.152 to
3517. 157 of the Revised Code, no state officer or board, or head
of a departnment or institution of the state shall enploy, or be
represented by, other counsel or attorneys at |aw. The attorney
general shall appear for the state in the trial and argunment of
all civil and criminal causes in the suprene court in which the
state is directly or indirectly interested. Wen required by the
governor or the general assenbly, the attorney general shall
appear for the state in any court or tribunal in a cause in which

the state is a party, or in which the state is directly
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interested. Upon the witten request of the governor, the attorney

general shall prosecute any person indicted for a crine.

Sec. 109.08. The attorney general may appoint and authorize
speci al counsel to represent the state and any political
subdi vision in connection with all clains of whatsoever nature
which are certified to the attorney general for collection under

any | aw or which the attorney general is authorized to coll ect.

Such special counsel shall be paid for their services from
funds collected by themin an anount approved by the attorney
general. In addition to the anount certified, the anmounts paid to
speci al counsel nmay be assessed as collection costs consistent
with section 131.02 of the Revised Code and shall be fully
recoverable fromthe party indebted. The anmpunts assessed as
collection costs under this section are in addition to any anounts
aut hori zed under section 109.081 of the Revised Code.

The attorney general is authorized to provide to the special
counsel the official letterhead stationery of the attorney
general. The attorney general may authorize the special counsel to
use the letterhead stationery, but only in connection with the
coll ection of such clains arising out of anpbunts certified by the

state and political subdivisions.

The attorney general nay adopt rules under Chapter 119. of

the Revised Code as necessary for the inplenentation of this

section and section 109.081 of the Revi sed Code.

Sec. 109.111. There is hereby created in the state treasury

the attorney general court order and settl enent fund—which-shall
be—tn-thecustody of the treastrer—of state but—shall—noet-—be-part
ofthe-statetreasury. The fund shall consist of all noney
coHected—or—received the attorney general receives on behal f of

the state or any agency or officer of the state as a result of am
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oerder—of any court—to-be received orsecuredby—ordeliveredto-

aH-eeation—pursuant—te court order or judgnment or any settl enent

or _conpronise of clains, other than any anount due to the state or

a political subdivision that is being collected under section
131.02 of the Revised Code. Al noney in the fund, including

i nvest nent earni ngs thereon, shall be used distributed solely te

rake—payrent—as—directed pursuantto-—court—order in accordance
with section 109.112 of the Revised Code.

Sec. 109.112. H—thestate—of Chio—or—anyagency—or—offcer

is deposited in the attorney general court order and settl enent
fund created under section 109.111 of the Revi sed Code, the

attorney general shall nretify proceed as follows:

(A) 1f the total ampunt of npney to be received under the

order, judgnment, settlenent, or conprom se is ten thousand dollars

or nore, the attorney general shall notify the governor, the

speaker of the house of representatives, the president of the

senate., and the director of budget and nanagenent of the amount.

The controlling board shall determ ne the appropriate custodi al

fund or funds within the state treasury to which the noney shal

be transferred, and the director, in consultation with the

attorney general, shall transfer the noney fromthe attorney

general court order and settlenment fund to the appropriate fund or

funds.

(B) If the total anmpbunt of nobney to be received under the

order, judgnent, settlenent, or conpromse is less than ten

thousand dollars, the attorney general shall notify the director

of budget and managenent of the anobunt efroney to-be collected or
received—under—and-the ternsof —the court—order. The director
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in consultation with the attorney general, shall deternine the

appropriate—distributionof the nphreyto the appropriate custodial
fund or funds within the state treasury,—consistent—w-th the terns

ef—the—order—Upon—its—coltection—or—+eceipt to which the noney

shall be transferred, and the attorney general shall transfer the

nmoney fromthe attorney general court order and settlenent fund to

the appropriate fund or funds as—determnedbythedirector.

Sec. 109.32. (A) Al annual filing fees obtained by the
attorney general pursuant to section 109.31 of the Revised Code,
all receipts obtained fromthe sale of the charitabl e foundations
directory, all registration fees received by the attorney general,
bond forfeitures, awards of costs and attorney's fees, and civil
penal ti es assessed under Chapter 1716. of the Revised Code, al
license fees received by the attorney general under section
2915. 08, 2915.081, or 2915.082 of the Revised Code, all fees

received by the attorney general under section 2915.15 of the

Revi sed Code, and all filing fees received by the attorney genera
under divisions (F) and (G of section 2915.02 of the Revised

Code, shall be paid into the state treasury to the credit of the
charitable law fund. Fhe

(B) (1) Except as otherw se provided in divisions (B)(2) and

(3) of this section, the charitable | aw fund shall be used i nsofar

as its noneys are avail able for the expenses of the charitable | aw

section of the office of the attorney general —except—that—all.

(2) Al annual license fees that are received by the attorney
general under section 2915.08, 2915.081, or 2915.082 of the
Revi sed Code, and all filing fees received by the attorney genera
under divisions (F) and (G of section 2915.02 of the Revised
Code, that are credited to the fund shall be used by the attorney
general, or any |aw enforcenent agency in cooperation with the

attorney general, for the purposes specified in division (H) of
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section 2915.10 of the Revised Code and to adm ni ster and enforce
Chapter 2915. of the Revised Code. Fhe

(3) Al fees received by the attorney general under section
2915. 15 of the Revised Code that are credited to the fund shall be

used for the purposes specified in that section.

(C) The expenses of the charitable | aw section in excess of
noneys available in the charitable | aw fund shall be paid out of

regul ar appropriations to the office of the attorney general.

Sec. 109.57. (A)(1) The superintendent of the bureau of
crimnal identification and investigation shall procure from
wher ever procurable and file for record photographs, pictures,
descriptions, fingerprints, measurenents, and other information
that may be pertinent of all persons who have been convicted of
comritting within this state a felony, any crine constituting a
m sdeneanor on the first offense and a fel ony on subsequent
of fenses, or any ni sdeneanor described in division (A (1)(a),
(A (5 (a), or (A(7)(a) of section 109.572 of the Revised Code, of
all children under eighteen years of age who have been adj udi cated
del i nquent children for committing within this state an act that
woul d be a felony or an offense of violence if commtted by an
adult or who have been convicted of or pleaded guilty to
commtting within this state a felony or an offense of violence,
and of all well-known and habitual crimnals. The person in charge
of any county, multicounty, rmunicipal, municipal-county, or
mul ti county-nunicipal jail or workhouse, conmmunity-based
correctional facility, halfway house, alternative residentia
facility, or state correctional institution and the person in
charge of any state institution having custody of a person
suspected of having conmitted a felony, any crine constituting a
nm sdeneanor on the first offense and a fel ony on subsequent

of fenses, or any ni sdeneanor described in division (A (1)(a),
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(A (5 (a), or (A(7)(a) of section 109.572 of the Revised Code or
havi ng custody of a child under eighteen years of age with respect
to whomthere is probable cause to believe that the child nay have
commtted an act that would be a felony or an offense of violence
if conmtted by an adult shall furnish such material to the
superintendent of the bureau. Fingerprints, photographs, or other
descriptive information of a child who is under ei ghteen years of
age, has not been arrested or otherw se taken into custody for
commtting an act that would be a felony or an offense of violence
who is not in any other category of child specified in this
division, if commtted by an adult, has not been adjudicated a
del i nquent child for conmitting an act that would be a felony or
an offense of violence if cormmitted by an adult, has not been
convicted of or pleaded guilty to commtting a felony or an

of fense of violence, and is not a child with respect to whomthere
is probable cause to believe that the child may have comitted an
act that would be a felony or an offense of violence if comitted
by an adult shall not be procured by the superintendent or

furni shed by any person in charge of any county, nulticounty,
muni ci pal , muni ci pal -county, or nulticounty-nunicipal jail or

wor khouse, comrunity-based correctional facility, halfway house,
alternative residential facility, or state correctiona
institution, except as authorized in section 2151.313 of the

Revi sed Code.

(2) Every clerk of a court of record in this state, other
than the supreme court or a court of appeals, shall send to the
superintendent of the bureau a weekly report containing a summary
of each case involving a felony, involving any crime constituting
a m sdenmeanor on the first offense and a fel ony on subsequent
of fenses, involving a m sdeneanor described in division (A)(1)(a),
(A (5 (a), or (A(7)(a) of section 109.572 of the Revised Code, or

i nvol ving an adjudication in a case in which a child under
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ei ght een years of age was alleged to be a delinquent child for
commtting an act that would be a felony or an offense of violence
if coomitted by an adult. The clerk of the court of comon pleas
shall include in the report and summary the clerk sends under this
division all information described in divisions (A)(2)(a) to (f)
of this section regarding a case before the court of appeals that
is served by that clerk. The sunmmary shall be witten on the
standard forns furni shed by the superintendent pursuant to
division (B) of this section and shall include the follow ng

i nf ormati on:

(a) The incident tracking nunmber contained on the standard
forms furnished by the superintendent pursuant to division (B) of

this section;
(b) The style and number of the case;
(c) The date of arrest, offense, sumopbns, or arraignment;

(d) The date that the person was convicted of or pleaded
guilty to the offense, adjudicated a delinquent child for
commtting the act that would be a felony or an of fense of
violence if cormitted by an adult, found not guilty of the
of fense, or found not to be a delinquent child for commtting an
act that would be a felony or an offense of violence if commtted
by an adult, the date of an entry dismissing the charge, an entry
declaring a nistrial of the offense in which the person is
di scharged, an entry finding that the person or child is not
conpetent to stand trial, or an entry of a nolle prosequi, or the
date of any other deternmination that constitutes final resolution

of the case;

(e) A statenent of the original charge with the section of

the Revised Code that was alleged to be viol ated;

(f) If the person or child was convicted, pleaded guilty, or

was adj udi cated a delinquent child, the sentence or terns of
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probation i nposed or any other disposition of the offender or the

del i nquent chil d.

If the of fense involved the disarmng of a | aw enforcenent
officer or an attenpt to disarma |aw enforcenent officer, the
clerk shall clearly state that fact in the summary, and the
superintendent shall ensure that a clear statement of that fact is

pl aced in the bureau's records.

(3) The superintendent shall cooperate with and assi st
sheriffs, chiefs of police, and other |aw enforcenent officers in
the establishnent of a conplete systemof crininal identification
and in obtaining fingerprints and other neans of identification of
all persons arrested on a charge of a felony, any crine
constituting a m sdenmeanor on the first offense and a felony on
subsequent of fenses, or a m sdeneanor described in division
(A(D(a), (A(5(a), or (A(7)(a) of section 109.572 of the
Revi sed Code and of all children under eighteen years of age
arrested or otherw se taken into custody for commtting an act
that would be a felony or an offense of violence if commtted by
an adult. The superintendent also shall file for record the
fingerprint inpressions of all persons confined in a county,
mul ticounty, nunicipal, runicipal-county, or nulticounty-mnunici pal
jail or workhouse, conmunity-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution for the violation of state laws and of all children
under ei ghteen years of age who are confined in a county,
mul ti county, rmunicipal, municipal-county, or multicounty-nmunicipa
jail or workhouse, community-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution or in any facility for delinquent children for
commtting an act that would be a felony or an offense of violence
if coomitted by an adult, and any other information that the

superintendent may receive fromlaw enforcenent officials of the
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state and its political subdivisions.

(4) The superintendent shall carry out Chapter 2950. of the
Revi sed Code with respect to the registration of persons who are
convicted of or plead guilty to a sexually oriented offense or a
child-victimoriented offense and with respect to all other duties

i nposed on the bureau under that chapter

(5) The bureau shall performcentralized recordkeeping
functions for crimnal history records and services in this state
for purposes of the national crine prevention and privacy conpact
set forth in section 109.571 of the Revised Code and is the
crimnal history record repository as defined in that section for
pur poses of that conpact. The superintendent or the
superintendent's designee is the conpact officer for purposes of
that conpact and shall carry out the responsibilities of the

conmpact officer specified in that conpact.

(6) The superintendent shall, upon request, assist a county
coroner in the identification of a deceased person through the use
of fingerprint inpressions obtained pursuant to division (A) (1) of
this section or collected pursuant to section 109.572 or 311.41 of
t he Revi sed Code.

(B) The superintendent shall prepare and furnish to every
county, nulticounty, nunicipal, municipal-county, or
nmul ti county-nmunicipal jail or workhouse, comunity-based
correctional facility, halfway house, alternative residential
facility, or state correctional institution and to every clerk of
a court inthis state specified in division (A)(2) of this section
standard fornms for reporting the information required under
division (A) of this section. The standard forns that the
superintendent prepares pursuant to this division my be in a
tangible format, in an electronic format, or in both tangible

formats and el ectronic fornats.
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(O (1) The superintendent nmay operate a center for
el ectronic, automated, or other data processing for the storage
and retrieval of information, data, and statistics pertaining to
crimnals and to children under eighteen years of age who are
adj udi cat ed del i nquent children for committing an act that would
be a felony or an offense of violence if commtted by an adult,
crimnal activity, crime prevention, |law enforcenent, and crin nal
justice, and may establish and operate a statew de conmunications
network to be known as the Chio | aw enforcenent gateway to gather
and di ssem nate information, data, and statistics for the use of
| aw enf orcenent agencies and for other uses specified in this
di vi sion. The superintendent nay gather, store, retrieve, and
di ssem nate information, data, and statistics that pertain to
children who are under ei ghteen years of age and that are gathered
pursuant to sections 109.57 to 109.61 of the Revised Code together
with information, data, and statistics that pertain to adults and

that are gathered pursuant to those sections.

(2) The superintendent or the superintendent's designee shal
gather information of the nature described in division (C) (1) of
this section that pertains to the offense and delinquency history
of a person who has been convicted of, pleaded guilty to, or been
adj udi cated a delinquent child for committing a sexually oriented
offense or a child-victimoriented offense for inclusion in the
state registry of sex offenders and chil d-victimoffenders
mai nt ai ned pursuant to division (A) (1) of section 2950.13 of the
Revi sed Code and in the internet database operated pursuant to
division (A)(13) of that section and for possible inclusion in the
i nternet database operated pursuant to division (A)(11) of that

secti on.

(3) In addition to any other authorized use of information,
data, and statistics of the nature described in division (C (1) of

this section, the superintendent or the superintendent's designhee
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may provide and exchange the information, data, and statistics
pursuant to the national crinme prevention and privacy conpact as

described in division (A)(5) of this section.

(4) The Chio | aw enforcenment gateway shall contain the nane,
confidential address, and tel ephone nunber of program participants
in the address confidentiality program established under sections
111.41 to 111.47 of the Revised Code.

(5) The attorney general nay adopt rul es under Chapter 119.
of the Revised Code establishing guidelines for the operation of
and participation in the Chio | aw enforcenment gateway. The rul es
may include criteria for granting and restricting access to
informati on gat hered and di ssem nated t hrough the Ohio | aw
enf orcenent gateway. The attorney general shall adopt rul es under
Chapter 119. of the Revised Code that grant access to information
in the gateway regardi ng an address confidentiality program
partici pant under sections 111.41 to 111.47 of the Revised Code to
only chiefs of police, village nmarshals, county sheriffs, county
prosecuting attorneys, and a designee of each of these
i ndi viduals. The attorney general shall permt the state nedica
board and board of nursing to access and view, but not alter,

i nformati on gathered and di ssem nated through the Chio | aw

enf or cenent gat eway.

The attorney general may appoint a steering conmmittee to
advi se the attorney general in the operation of the Chio | aw
enforcement gateway that is conprised of persons who are
representatives of the crimnal justice agencies in this state
that use the Chio | aw enforcenment gateway and is chaired by the

superintendent or the superintendent's designee.

(D)(1) The followi ng are not public records under section
149. 43 of the Revi sed Code:

(a) Information and materials furnished to the superintendent
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pursuant to division (A) of this section;

(b) Information, data, and statistics gathered or
di ssem nated through the Chio | aw enforcenment gateway pursuant to

division (C (1) of this section;

(c) Information and materials furnished to any board or

person under division (F) or (G of this section

(2) The superintendent or the superintendent's designee shal
gather and retain informati on so furni shed under division (A of
this section that pertains to the offense and delinquency history
of a person who has been convicted of, pleaded guilty to, or been
adj udi cated a delinquent child for comritting a sexually oriented
of fense or a child-victimoriented offense for the purposes

described in division (C)(2) of this section.

(E)(1) The attorney general shall adopt rules, in accordance
with Chapter 119. of the Revised Code and subject to division
(E)(2) of this section, setting forth the procedure by which a
person may receive or release information gathered by the
superintendent pursuant to division (A) of this section. A
reasonabl e fee may be charged for this service. If a tenporary
enpl oyment service submits a request for a determ nation of
whet her a person the service plans to refer to an enpl oynent
position has been convicted of or pleaded guilty to an offense
listed or described in division (A (1), (2), or (3) of section
109. 572 of the Revised Code, the request shall be treated as a

singl e request and only one fee shall be charged.

(2) Except as otherw se provided in this division or division
(E)(3) or (4) of this section, a rule adopted under division
(BE)(1) of this section nay provide only for the rel ease of
i nformati on gathered pursuant to division (A) of this section that
relates to the conviction of a person, or a person's plea of

guilty to, a crimnal offense or to the arrest of a person as
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provided in division (E)(3) of this section. The superintendent
shall not release, and the attorney general shall not adopt any
rule under division (E)(1) of this section that pernits the

rel ease of, any information gathered pursuant to division (A of
this section that relates to an adjudication of a child as a
delinquent child, or that relates to a crinminal conviction of a
person under eighteen years of age if the person's case was
transferred back to a juvenile court under division (B)(2) or (3)
of section 2152.121 of the Revised Code and the juvenile court

i nposed a disposition or serious youthful offender disposition
upon the person under either division, unless either of the

following applies with respect to the adjudication or conviction:

(a) The adjudication or conviction was for a violation of
section 2903.01 or 2903.02 of the Revised Code.

(b) The adjudication or conviction was for a sexually
oriented offense, the juvenile court was required to classify the
child a juvenile of fender registrant for that offense under
section 2152.82, 2152.83, or 2152.86 of the Revised Code, that
classification has not been renpved, and the records of the
adj udi cation or conviction have not been seal ed or expunged
pursuant to sections 2151.355 to 2151. 358 or seal ed pursuant to
section 2952.32 of the Revised Code.

(3) Arule adopted under division (E)(1) of this section nay
provide for the release of information gathered pursuant to
division (A) of this section that relates to the arrest of a
person who is eighteen years of age or ol der when the person has
not been convicted as a result of that arrest if any of the

follow ng applies:
(a) The arrest was made outside of this state.

(b) Acrimnal action resulting fromthe arrest is pending,

and the superintendent confirns that the crininal action has not
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been resolved at the tine the crimnal records check is perforned.

(c) The bureau cannot reasonably deternine whether a crimna
action resulting fromthe arrest is pending, and not nore than one

year has el apsed since the date of the arrest.

(4) A rule adopted under division (E)(1) of this section nmay
provide for the rel ease of information gathered pursuant to
division (A) of this section that relates to an adjudication of a
child as a delinquent child if not nore than five years have
el apsed since the date of the adjudication, the adjudication was
for an act that would have been a felony if commtted by an adult,
the records of the adjudication have not been seal ed or expunged
pursuant to sections 2151.355 to 2151. 358 of the Revised Code, and
the request for information is nmade under division (F) of this
section or under section 109.572 of the Revised Code. In the case
of an adjudication for a violation of the terns of community
control or supervised release, the five-year period shall be
cal culated fromthe date of the adjudication to which the

community control or supervised rel ease pertains.

(F)(1) As used in division (F)(2) of this section, "head
start agency" nmeans an entity in this state that has been approved
to be an agency for purposes of subchapter Il of the "Comunity
Economi c Devel oprment Act," 95 Stat. 489 (1981), 42 U S. C A 9831

as anended.

(2)(a) In addition to or in conjunction with any request that
is required to be made under section 109.572, 2151.86, 3301. 32,
3301.541, division (C of section 3310.58, or section 3319. 39,
3319. 391, 3327.10, 370488+ 3740.11, 5104.013, 5123.081, or
5153. 111 of the Revised Code or that is made under section
3314. 41, 3319.392, 3326.25, or 3328.20 of the Revised Code, the
board of education of any school district; the director of
devel oprnental disabilities; any county board of devel opnenta

disabilities; any provider or subcontractor as defined in section
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5123. 081 of the Revised Code; the chief adninistrator of any
chartered nonpublic school; the chief adm nistrator of a

regi stered private provider that is not also a chartered nonpublic
school; the chief adm nistrator of any honme heal th agency; the

chi ef adnministrator of or person operating any child day-care
center, type A family day-care hone, or type B family day-care
home |icensed under Chapter 5104. of the Revised Code; the chief
adm ni strator of any head start agency; the executive director of
a public children services agency; a private conpany described in
section 3314.41, 3319.392, 3326.25, or 3328.20 of the Revised
Code; or an enpl oyer described in division (J)(2) of section
3327.10 of the Revised Code may request that the superintendent of
the bureau investigate and determne, with respect to any

i ndi vi dual who has applied for enploynment in any position after
Cct ober 2, 1989, or any individual wi shing to apply for enpl oynent
with a board of education nay request, with regard to the

i ndi vi dual, whether the bureau has any information gathered under
division (A) of this section that pertains to that individual. On
recei pt of the request, subject to division (E)(2) of this
section, the superintendent shall determ ne whether that

i nformation exi sts and, upon request of the person, board, or
entity requesting information, also shall request fromthe federa
bureau of investigation any crimnal records it has pertaining to
that individual. The superintendent or the superintendent's

desi gnee al so nay request crininal history records from ot her
states or the federal governnent pursuant to the national crinme
prevention and privacy conpact set forth in section 109.571 of the
Revi sed Code. Wthin thirty days of the date that the

superi ntendent receives a request, subject to division (E)(2) of
this section, the superintendent shall send to the board, entity,
or person a report of any information that the superintendent
determ nes exists, including information contained in records that

have been seal ed under section 2953.32 of the Revised Code, and,
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within thirty days of its receipt, subject to division (E)(2) of
this section, shall send the board, entity, or person a report of
any information received fromthe federal bureau of investigation,
other than information the dissenination of which is prohibited by

federal | aw

(b) When a board of education or a registered private
provider is required to receive information under this section as
a prerequisite to enploynment of an individual pursuant to division
(O of section 3310.58 or section 3319.39 of the Revised Code, it
nmay accept a certified copy of records that were issued by the
bureau of crimnal identification and investigation and that are
presented by an individual applying for enploynent with the
district in lieu of requesting that information itself. In such a
case, the board shall accept the certified copy issued by the
bureau in order to nake a photocopy of it for that individual's
enpl oynment applicati on docunents and shall return the certified
copy to the individual. In a case of that nature, a district or
provider only shall accept a certified copy of records of that
nature within one year after the date of their issuance by the

bur eau.

(c) Notw thstanding division (F)(2)(a) of this section, in
the case of a request under section 3319.39, 3319.391, or 3327.10
of the Revised Code only for crinminal records naintained by the
federal bureau of investigation, the superintendent shall not
determ ne whet her any information gathered under division (A) of

this section exists on the person for whomthe request is nade.

(3) The state board of education may request, with respect to
any individual who has applied for enploynent after Cctober 2,
1989, in any position with the state board or the departnent of
education, any information that a school district board of
education is authorized to request under division (F)(2) of this

section, and the superintendent of the bureau shall proceed as if
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the request has been received froma school district board of

educati on under division (F)(2) of this section.

(4) When the superintendent of the bureau receives a request
for informati on under section 3319.291 of the Revised Code, the
superintendent shall proceed as if the request has been received
froma school district board of education and shall conply with

divisions (F)(2)(a) and (c) of this section

(G In addition to or in conjunction with any request that is
required to be nmade under section 37404881~ 3712.09, e+ 3721.121,
or 3740.11 of the Revised Code with respect to an individual who
has applied for enploynment in a position that involves providing
direct care to an older adult or adult resident, the chief
adm ni strator of a home health agency, hospice care program hone
Iicensed under Chapter 3721. of the Revised Code, or adult
day-care program operated pursuant to rul es adopted under section
3721.04 of the Revised Code may request that the superintendent of
the bureau investigate and determ ne, with respect to any
i ndi vi dual who has applied after January 27, 1997, for enpl oynent
in a position that does not involve providing direct care to an
ol der adult or adult resident, whether the bureau has any
i nformati on gathered under division (A) of this section that

pertains to that individual

In addition to or in conjunction with any request that is
required to be nade under section 173.27 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providing onbudsman services to residents
of long-termcare facilities or recipients of community-based
long-termcare services, the state long-term care onbudsman, the
director of aging, a regional |ong-termcare onbudsnman program or
the designee of the onbudsnan, director, or program nmay request
that the superintendent investigate and deternine, with respect to

any individual who has applied for enploynment in a position that
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does not involve providing such onbudsnman services, whether the
bureau has any information gathered under division (A of this

section that pertains to that applicant.

In addition to or in conjunction with any request that is
required to be nmade under section 173.38 of the Revised Code with
respect to an individual who has applied for enploynent in a
direct-care position, the chief admnistrator of a provider, as
defined in section 173.39 of the Revised Code, nmay request that
the superintendent investigate and determne, with respect to any
i ndi vi dual who has applied for enploynent in a position that is
not a direct-care position, whether the bureau has any information
gat hered under division (A) of this section that pertains to that

appl i cant.

In addition to or in conjunction with any request that is
required to be nmade under section 3712.09 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providing direct care to a pediatric
respite care patient, the chief adninistrator of a pediatric
respite care program nay request that the superintendent of the
bureau investigate and determine, with respect to any individua
who has applied for enploynment in a position that does not involve
providing direct care to a pediatric respite care patient, whether
the bureau has any information gathered under division (A) of this

section that pertains to that individual.

On recei pt of a request under this division, the
superintendent shall determ ne whether that information exists
and, on request of the individual requesting information, shall
al so request fromthe federal bureau of investigation any crin nal
records it has pertaining to the applicant. The superintendent or
the superintendent's designee al so may request crimnal history
records fromother states or the federal governnent pursuant to

the national crime prevention and privacy conpact set forth in
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section 109.571 of the Revised Code. Wthin thirty days of the
date a request is received, subject to division (E)(2) of this
section, the superintendent shall send to the requester a report
of any information determned to exist, including information
contained in records that have been seal ed under section 2953. 32
of the Revised Code, and, within thirty days of its receipt, shal
send the requester a report of any information received fromthe
federal bureau of investigation, other than infornmation the

di ssem nation of which is prohibited by federal |aw

(H) Information obtained by a governnent entity or person
under this section is confidential and shall not be rel eased or

di ssem nat ed.

(1) The superintendent may charge a reasonable fee for
providing information or crimnal records under division (F)(2) or

(G of this section.
(J) As used in this section

(1) "Pediatric respite care progrant and "pediatric care
patient" have the same neanings as in section 3712.01 of the
Revi sed Code.

(2) "Sexually oriented offense” and "child-victimoriented
of fense" have the same neanings as in section 2950.01 of the
Revi sed Code.

(3) "Registered private provider" means a nonpublic school or
entity registered with the superintendent of public instruction
under section 3310.41 of the Revised Code to participate in the
auti sm schol arshi p program or section 3310.58 of the Revised Code
to participate in the Jon Peterson special needs schol arship

progr am

Sec. 109.572. (A)(1) Upon receipt of a request pursuant to
section 121.08, 3301.32, 3301.541, or 3319.39 of the Revised Code,
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a conpleted formprescribed pursuant to division (C (1) of this
section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crinminal identification and
investigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the

subj ect of the request previously has been convicted of or pleaded

guilty to any of the follow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.041, 2903.06, 2903.08, 2903.11, 2903.12, 2903. 13,
2903. 16, 2903.21, 2903.34, 2905.01, 2905.02, 2905.05, 2905.11
2905. 32, 2907.02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07,
2907.08, 2907.09, 2907.19, 2907.21, 2907.22, 2907.23, 2907.25,
2907. 31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02
2911.11, 2911.12, 2919.12, 2919.22, 2919.24, 2919.25, 2923.12,
2923. 13, 2923.161, 2923.17, 2923.21, 2923.42, 2925.02, 2925.03,
2925. 04, 2925.041, 2925.05, 2925.06, 2925.13, 2925.22, 2925. 23,
2925.24, 2925.31, 2925.32, 2925.36, 2925.37, or 3716.11 of the

Revi sed Code, felonious sexual penetration in violation of former

section 2907.12 of the Revised Code, a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996, a
viol ation of section 2919.23 of the Revised Code that woul d have
been a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, had the violation been comitted
prior to that date, or a violation of section 2925.11 of the

Revi sed Code that is not a m nor drug possession offense;

(b) A violation of an existing or fornmer law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (1)(a) of

this section;
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(c) If the request is nmade pursuant to section 3319.39 of the
Revi sed Code for an applicant who is a teacher, any offense
specified under section 9.79 of the Revised Code or in section
3319. 31 of the Revised Code.

(2) On receipt of a request pursuant to section 3712.09 or
3721.121 of the Revised Code, a conpleted form prescribed pursuant
to division (C (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check with respect to any person who has applied for enploynent in
a position for which a crimnal records check is required by those
sections. The superintendent shall conduct the crimnminal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925.13,
2925. 22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A (2)(a) of this section.

(3) On receipt of a request pursuant to section 173.27,
173.38, 173.381, 3764881 3740.11, 5119.34, 5164.34, 5164. 341,
5164. 342, or 5123.081 of the Revised Code, a conpleted form
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prescribed pursuant to division (C (1) of this section, and a set
of fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check of the person for whomthe request is nade.
The superintendent shall conduct the crimnal records check in the
manner described in division (B) of this section to determ ne

whet her any information exists that indicates that the person who
is the subject of the request previously has been convicted of,
has pleaded guilty to, or (except in the case of a request

pursuant to section 5164.34, 5164. 341, or 5164.342 of the Revised
Code) has been found eligible for intervention in lieu of
conviction for any of the follow ng, regardl ess of the date of the
conviction, the date of entry of the guilty plea, or (except in
the case of a request pursuant to section 5164. 34, 5164. 341, or
5164. 342 of the Revised Code) the date the person was found

eligible for intervention in |ieu of conviction:

(a) Aviolation of section 959.13, 959.131, 2903.01, 2903.02,
2903. 03, 2903.04, 2903.041, 2903.11, 2903.12, 2903.13, 2903.15,
2903. 16, 2903.21, 2903.211, 2903.22, 2903.34, 2903.341, 2905.01
2905. 02, 2905.05, 2905. 11, 2905.12, 2905.32, 2905.33, 2907.02,
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 21, 2907.22, 2907.23, 2907.24, 2907.25, 2907.31, 2907.32,
2907. 321, 2907.322, 2907.323, 2907.33, 2909.02, 2909.03, 2909. 04,
2909. 22, 2909.23, 2909.24, 2911.01, 2911.02, 2911.11, 2911.12,
2911.13, 2913.02, 2913.03, 2913.04, 2913.05, 2913.11, 2913.21
2913. 31, 2913.32, 2913.40, 2913.41, 2913.42, 2913.43, 2913. 44,
2913. 441, 2913.45, 2913.46, 2913.47, 2913.48, 2913.49, 2913.51
2917.01, 2917.02, 2917.03, 2917.31, 2919.12, 2919.121, 2919.123,
2919. 124, 2919.22, 2919.23, 2919. 24, 2919.25, 2921.03, 2921.11,
2921.12, 2921.13, 2921.21, 2921.24, 2921.32, 2921.321, 2921. 34,
2921. 35, 2921.36, 2921.51, 2923.12, 2923.122, 2923.123, 2923. 13,
2923. 161, 2923.162, 2923.21, 2923.32, 2923.42, 2925.02, 2925.03,
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2925. 04, 2925.041, 2925.05, 2925.06, 2925.09, 2925.11, 2925.13,
2925. 14, 2925.141, 2925.22, 2925.23, 2925.24, 2925.36, 2925.55,
2925.56, 2927.12, or 3716.11 of the Revised Code;

(b) Fel oni ous sexual penetration in violation of former
section 2907.12 of the Revised Code;

(c) Aviolation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996;

(d) A violation of section 2923.01, 2923.02, or 2923.03 of
the Revised Code when the underlying offense that is the object of
the conspiracy, attenpt, or conplicity is one of the offenses

listed in divisions (A)(3)(a) to (c) of this section

(e) Aviolation of an existing or former municipal ordinance
or law of this state, any other state, or the United States that
is substantially equivalent to any of the offenses listed in
divisions (A)(3)(a) to (d) of this section

(4) On receipt of a request pursuant to section 2151.86 or
2151.904 of the Revised Code, a conpleted form prescribed pursuant
to division (C) (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 959.13, 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.15, 2903.16, 2903. 21,
2903. 211, 2903. 22, 2903. 34, 2905.01, 2905.02, 2905.05, 2907.02
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2909.02, 2909.03, 2909.22, 2909.23, 2909. 24,
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2911.01, 2911.02, 2911.11, 2911.12, 2913.49, 2917.01, 2917.02,
2919. 12, 2919.22, 2919. 24, 2919.25, 2923.12, 2923.13, 2923.161,
2925. 02, 2925.03, 2925.04, 2925.05, 2925.06, 2927.12, or 3716.11
of the Revised Code, a violation of section 2905.04 of the Revised
Code as it existed prior to July 1, 1996, a violation of section
2919. 23 of the Revised Code that woul d have been a violation of
section 2905.04 of the Revised Code as it existed prior to July 1,
1996, had the violation been comritted prior to that date, a

viol ation of section 2925.11 of the Revised Code that is not a

nm nor drug possession offense, two or nore OVI or OVUAC viol ations
conmtted within the three years inmedi ately preceding the

subni ssion of the application or petition that is the basis of the
request, or felonious sexual penetration in violation of former
section 2907.12 of the Revi sed Code;

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A)(4)(a) of

this section.

(5) Upon receipt of a request pursuant to section 5104.013 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtai ned in the manner described in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
det erm ne whether any information exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the follow ng:

(a) A violation of section 2151.421, 2903.01, 2903.02,
2903. 03, 2903.04, 2903. 11, 2903.12, 2903.13, 2903.16, 2903. 21,
2903. 22, 2903.34, 2905.01, 2905.02, 2905.05, 2905.11, 2905. 32,
2907. 02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08,
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2907.09, 2907.19, 2907.21, 2907.22, 2907.23, 2907.24, 2907.25,
2907. 31, 2907.32, 2907.321, 2907.322, 2907.323, 2909.02, 2909. 03,
2909. 04, 2909.05, 2911.01, 2911.02, 2911.11, 2911.12, 2913.02,
2913. 03, 2913.04, 2913.041, 2913.05, 2913.06, 2913.11, 2913. 21,
2913. 31, 2913.32, 2913.33, 2913.34, 2913.40, 2913.41, 2913.42,
2913. 43, 2913.44, 2913.441, 2913.45, 2913.46, 2913.47, 2913. 48,
2913. 49, 2917.01, 2917.02, 2917.03, 2917.31, 2919.12, 2919. 22,
2919. 224, 2919. 225, 2919. 24, 2919.25, 2921.03, 2921.11, 2921. 13,
2921. 14, 2921.34, 2921.35, 2923.01, 2923.12, 2923.13, 2923.161,
2925. 02, 2925.03, 2925.04, 2925.05, 2925.06, or 3716.11 of the
Revi sed Code, felonious sexual penetration in violation of fornmer
section 2907.12 of the Revised Code, a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996, a
viol ation of section 2919.23 of the Revised Code that woul d have
been a viol ation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, had the violation been comitted
prior to that date, a violation of section 2925.11 of the Revised
Code that is not a minor drug possession offense, a violation of
section 2923.02 or 2923.03 of the Revised Code that relates to a
crime specified in this division, or a second violation of section
4511.19 of the Revised Code within five years of the date of

application for licensure or certification.

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses or violations described in

division (A)(5)(a) of this section

(6) Upon receipt of a request pursuant to section 5153.111 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtai ned in the manner described in division (C(2) of this
section, the superintendent of the bureau of crininal

identification and investigation shall conduct a crimnal records
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check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 22,
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code,
fel oni ous sexual penetration in violation of former section
2907. 12 of the Revised Code, a violation of section 2905.04 of the
Revi sed Code as it existed prior to July 1, 1996, a violation of
section 2919. 23 of the Revised Code that woul d have been a
vi ol ati on of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, had the violation been commtted prior to
that date, or a violation of section 2925.11 of the Revised Code

that is not a minor drug possession offense;

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (6)(a) of

this section.

(7) On receipt of a request for a crimnal records check from
an individual pursuant to section 4749.03 or 4749.06 of the
Revi sed Code, acconpani ed by a conpleted copy of the form
prescribed in division (C (1) of this section and a set of
fingerprint inpressions obtained in a manner described in division
(O (2) of this section, the superintendent of the bureau of
crimnal identification and investigation shall conduct a crimn nal

records check in the manner described in division (B) of this
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section to deternm ne whether any information exists indicating
that the person who is the subject of the request has been

convi cted of or pleaded guilty to any crimnal offense in this
state or in any other state. If the individual indicates that a
firearmw ||l be carried in the course of business, the
superintendent shall require information fromthe federal bureau
of investigation as described in division (B)(2) of this section.
Subj ect to division (F) of this section, the superintendent shal
report the findings of the crimnal records check and any
information the federal bureau of investigation provides to the

director of public safety.

(8) On receipt of a request pursuant to section 1321. 37,
1321.53, or 4763.05 of the Revised Code, a conpleted form
prescribed pursuant to division (C (1) of this section, and a set
of fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check with respect to any person who has applied
for a license, permt, or certification fromthe departnent of
conmmerce or a division in the departnment. The superintendent shal
conduct the crimnal records check in the manner described in
division (B) of this section to determ ne whether any infornation
exi sts that indicates that the person who is the subject of the
request previously has been convicted of or pleaded guilty to any
crimnal offense in this state, any other state, or the United

St at es.

(9) On receipt of a request for a crimnal records check from
the treasurer of state under section 113.041 of the Revised Code
or froman individual under section 928.03, 4701.08, 4715.101
4717.061, 4725.121, 4725.501, 4729.071, 4729.53, 4729.90, 4729.92,
4730. 101, 4730.14, 4730.28, 4731.081, 4731.15, 4731.171, 4731.222,
4731. 281, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,
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4747.051, 4751.20, 4751.201, 4751.202, 4751.21, 4753.061, 4755.70,
4757.101, 4759.061, 4760.032, 4760.06, 4761.051, 4762.031

4762. 06, 4774.031, 4774.06, 4776.021, 4778.04, 4778.07, 4779.091
or 4783.04 of the Revised Code, acconpanied by a conpleted form
prescribed under division (C (1) of this section and a set of
fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check in the manner described in division (B) of
this section to determ ne whether any infornation exists that

i ndi cates that the person who is the subject of the request has
been convicted of or pleaded guilty to any crimnal offense in
this state or any other state. Subject to division (F) of this
section, the superintendent shall send the results of a check
request ed under section 113.041 of the Revised Code to the
treasurer of state and shall send the results of a check requested
under any of the other |isted sections to the |icensing board

specified by the individual in the request.

(10) On receipt of a request pursuant to section 124.74,
718. 131, 1121.23, 1315.141, 1733.47, 1761.26, or 5123.169 of the
Revi sed Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtai ned in the manner described in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty to any crimnal offense under any
existing or former law of this state, any other state, or the
United States.

(11) On receipt of a request for a crimnal records check
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froman appointing or licensing authority under section 3772.07 of
the Revised Code, a conpleted form prescribed under division

(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner prescribed in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty or no contest to any offense under
any existing or fornmer law of this state, any other state, or the
United States that is a disqualifying offense as defined in
section 3772.07 of the Revised Code or substantially equivalent to

such an of f ense.

(12) On receipt of a request pursuant to section 2151.33 or
2151. 412 of the Revised Code, a conpleted form prescribed pursuant
to division (C) (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check with respect to any person for whoma crimnal records check
is required under that section. The superintendent shall conduct
the crinmnal records check in the manner described in division (B)
of this section to determ ne whether any infornation exists that
i ndi cates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

fol | ow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
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2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21

2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,

2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925.13,
2925. 22, 2925.23, or 3716.11 of the Revi sed Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A (12)(a) of this section.

(13) On receipt of a request pursuant to section 3796.12 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtained in a manner described in division (C(2) of this section,
the superintendent of the bureau of crinminal identification and
investigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded

guilty to the foll ow ng:

(a) A disqualifying offense as specified in rules adopted
under section 9.79 and division (B)(2)(b) of section 3796.03 of
the Revised Code if the person who is the subject of the request
is an administrator or other person responsible for the daily
operation of, or an owner or prospective owner, officer or
prospective officer, or board menber or prospective board nenber
of, an entity seeking a license fromthe departnment of conmerce
under Chapter 3796. of the Revised Code;

(b) A disqualifying offense as specified in rules adopted
under section 9.79 and division (B)(2)(b) of section 3796.04 of
the Revised Code if the person who is the subject of the request
is an administrator or other person responsible for the daily
operation of, or an owner or prospective owner, officer or
prospective officer, or board menber or prospective board nenber

of, an entity seeking a license fromthe state board of pharmacy
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under Chapter 3796. of the Revised Code.

(14) On receipt of a request required by section 3796.13 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtained in a manner described in division (C(2) of this section,
t he superintendent of the bureau of crimnal identification and
i nvestigation shall conduct a crimnal records check in the nmanner
described in division (B) of this section to determ ne whet her any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded

guilty to the foll ow ng:

(a) A disqualifying offense as specified in rules adopted
under division (B)(8)(a) of section 3796.03 of the Revised Code if
the person who is the subject of the request is seeking enpl oynent
with an entity licensed by the departnent of comrerce under
Chapter 3796. of the Revised Code;

(b) A disqualifying offense as specified in rules adopted
under division (B)(14)(a) of section 3796.04 of the Revised Code
if the person who is the subject of the request is seeking
enpl oyment with an entity |licensed by the state board of pharnacy
under Chapter 3796. of the Revised Code.

(15) On receipt of a request pursuant to section 4768. 06 of
the Revised Code, a conpleted form prescribed under division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner described in division (C)(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any information exists indicating that the
person who is the subject of the request has been convicted of or
pl eaded guilty to any crininal offense in this state or in any

ot her state.
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(16) On receipt of a request pursuant to division (B) of
section 4764.07 or division (A) of section 4735.143 of the Revised
Code, a conpleted form prescribed under division (C (1) of this
section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crimnal identification and
i nvestigation shall conduct a crimnal records check in the nmanner
described in division (B) of this section to determ ne whet her any
information exists indicating that the person who is the subject
of the request has been convicted of or pleaded guilty to any

crimnal offense in any state or the United States.

(17) On receipt of a request for a crimnal records check
under section 147.022 of the Revised Code, a conpleted form
prescri bed under division (C (1) of this section, and a set of
fingerprint inpressions obtained in the manner prescribed in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check in the manner described in division (B) of
this section to determ ne whether any information exists that
i ndi cates that the person who is the subject of the request
previ ously has been convicted of or pleaded guilty or no contest
to any crimnal offense under any existing or forner |aw of this

state, any other state, or the United States.

(18) Upon receipt of a request pursuant to division (F) of
section 2915.081 or division (E) of section 2915.082 of the

Revi sed Code, a conpleted form prescribed under division (C (1) of

this section, and a set of fingerprint inpressions obtained in the

nmanner _described in division (€ (2) of this section, the

superintendent of the bureau of crimnal identification and

i nvestigation shall conduct a crimnal records check in the manner

described in division (B) of this section to determ ne whether any

information exists indicating that the person who is the subject
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of the request has been convicted of or pleaded quilty or no

contest to any offense that is a violation of Chapter 2915. of the

Revi sed Code or to any offense under any existing or forner |aw of

this state, any other state, or the United States that is

substantially equivalent to such an offense.

(B) Subject to division (F) of this section, the
superintendent shall conduct any crimnal records check to be

conduct ed under this section as foll ows:

(1) The superintendent shall review or cause to be revi ewed
any relevant information gathered and conpil ed by the bureau under
di vision (A) of section 109.57 of the Revised Code that relates to
the person who is the subject of the crimnal records check
including, if the crimnal records check was requested under
section 113.041, 121.08, 124.74, 173.27, 173.38, 173.381, 718.131,
928. 03, 1121.23, 1315.141, 1321.37, 1321.53, 1733.47, 1761. 26,
2151. 86, 3301.32, 3301.541, 3319.39, 301881~ 3740.11, 3712.09,
3721.121, 3772.07, 3796.12, 3796.13, 4729.071, 4729.53, 4729. 90,
4729. 92, 4749.03, 4749.06, 4763.05, 4764.07, 4768.06, 5104. 013,
5164. 34, 5164. 341, 5164.342, 5123.081, 5123.169, or 5153. 111 of

t he Revised Code, any relevant information contained in records

t hat have been seal ed under section 2953. 32 of the Revised Code;

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the
superi ntendent shall request fromthe federal bureau of
investigation any information it has with respect to the person
who is the subject of the crimnal records check, including
fingerprint-based checks of national crinme information databases
as described in 42 U S. C. 671 if the request is made pursuant to
section 2151.86 or 5104.013 of the Revised Code or if any other
Revi sed Code section requires fingerprint-based checks of that
nature, and shall review or cause to be reviewed any information

t he superintendent receives fromthat bureau. If a request under
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section 3319.39 of the Revised Code asks only for information from
the federal bureau of investigation, the superintendent shall not

conduct the review prescribed by division (B)(1) of this section.

(3) The superintendent or the superintendent's designee may
request crimnal history records fromother states or the federa
government pursuant to the national crinme prevention and privacy

conpact set forth in section 109.571 of the Revised Code.

(4) The superintendent shall include in the results of the
crimnal records check a Iist or description of the offenses

listed or described in the relevant provision of division AH{H-

41516y —er317A (A of this secti on—whichever—division
, I , I I I i nal I heck.
The superintendent shall exclude fromthe results any infornation

the dissenination of which is prohibited by federal |aw

(5) The superintendent shall send the results of the crimna
records check to the person to whomit is to be sent not |ater
than the foll ow ng nunber of days after the date the
superintendent receives the request for the crimnal records
check, the conpleted form prescribed under division (C) (1) of this
section, and the set of fingerprint inpressions obtained in the

manner described in division (C(2) of this section:

(a) If the superintendent is required by division (A of this
section (other than division (A)(3) of this section) to conduct

the crinminal records check, thirty;

(b) If the superintendent is required by division (A)(3) of

this section to conduct the crimnal records check, sixty.

(O (1) The superintendent shall prescribe a formto obtain
the information necessary to conduct a crimnal records check from
any person for whoma crininal records check is to be conducted

under this section. The formthat the superintendent prescribes
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pursuant to this division may be in a tangible format, in an

el ectronic format, or in both tangible and el ectronic fornats.

(2) The superintendent shall prescribe standard inpression
sheets to obtain the fingerprint inpressions of any person for
whom a crimnal records check is to be conducted under this
section. Any person for whoma records check is to be conducted
under this section shall obtain the fingerprint inpressions at a
county sheriff's office, nunicipal police departnent, or any other
entity with the ability to nake fingerprint inpressions on the
standard i npression sheets prescribed by the superintendent. The
of fice, departnent, or entity may charge the person a reasonable
fee for making the inpressions. The standard inpression sheets the
superintendent prescribes pursuant to this division nmay be in a
tangi ble format, in an electronic fornmat, or in both tangible and

el ectronic fornmats.

(3) Subject to division (D) of this section, the
superi ntendent shall prescribe and charge a reasonable fee for
providing a crimnal records check under this section. The person
requesting the crimnal records check shall pay the fee prescribed
pursuant to this division. In the case of a request under section
1121. 23, 1155.03, 1163.05, 1315.141, 1733.47, 1761.26, 2151. 33,
2151. 412, or 5164.34 of the Revised Code, the fee shall be paid in

the manner specified in that section.

(4) The superintendent of the bureau of crininal
identification and investigation may prescribe nethods of
forwarding fingerprint inpressions and information necessary to
conduct a crimnal records check, which nethods shall include, but

not be limted to, an el ectroni ¢ net hod.

(D) The results of a crimnal records check conducted under
this section, other than a crininal records check specified in
division (A)(7) of this section, are valid for the person who is

the subject of the crimnal records check for a period of one year
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fromthe date upon which the superintendent conpletes the crimnal
records check. If during that period the superintendent receives
anot her request for a crininal records check to be conducted under
this section for that person, the superintendent shall provide the
results fromthe previous crimnal records check of the person at
a lower fee than the fee prescribed for the initial crimnal

records check.

(E) When the superintendent receives a request for
information froma registered private provider, the superintendent
shall proceed as if the request was received froma schoo
district board of education under section 3319.39 of the Revised
Code. The superintendent shall apply division (A)(1)(c) of this

section to any such request for an applicant who is a teacher.

(F)(1) Subject to division (F)(2) of this section, al
information regarding the results of a crimnal records check
conduct ed under this section that the superintendent reports or
sends under division (A)(7) or (9) of this section to the director
of public safety, the treasurer of state, or the person, board, or
entity that nade the request for the criminal records check shal
relate to the conviction of the subject person, or the subject

person's plea of guilty to, a crinminal offense.

(2) Division (F)(1) of this section does not limt, restrict,
or preclude the superintendent's release of information that
relates to the arrest of a person who is eighteen years of age or
ol der, to an adjudication of a child as a delinquent child, or to
a crimnal conviction of a person under eighteen years of age in
circunstances in which a release of that nature is authorized
under division (E)(2), (3), or (4) of section 109.57 of the
Revi sed Code pursuant to a rule adopted under division (E)(1) of

t hat section

(G As used in this section:
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(1) "Crimnal records check"” neans any crimnal records check
conduct ed by the superintendent of the bureau of crimna
identification and investigation in accordance with division (B)

of this section.

(2) "M nor drug possession offense" has the sane neaning as
in section 2925.01 of the Revised Code.

(3) "OvI or OVUAC violation" nmeans a violation of section
4511. 19 of the Revised Code or a violation of an existing or
former law of this state, any other state, or the United States
that is substantially equivalent to section 4511.19 of the Revised
Code.

(4) "Registered private provider" means a nonpublic school or
entity registered wth the superintendent of public instruction
under section 3310.41 of the Revised Code to participate in the
auti sm schol arshi p program or section 3310.58 of the Revised Code
to participate in the Jon Peterson special needs schol arship

pr ogr am

Sec. 109.79. (A) The Onio peace officer training conm ssion
shal | establish and conduct a training school for |aw enforcenent
of ficers of any political subdivision of the state or of the state
public defender's office. The school shall be known as the Chio
peace officer training acadenmy. No bailiff or deputy bailiff of a
court of record of this state and no crimnal investigator
enpl oyed by the state public defender shall be permitted to attend
the acadeny for training unless the enploying court of the bailiff
or deputy bailiff or the state public defender, whichever is
applicable, has authorized the bailiff, deputy bailiff, or

investigator to attend the acadeny.

The Onhi o peace officer training conmssion shall develop the
trai ning program which shall include courses in both the civil

and crimnal functions of |aw enforcenent officers, a course in
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crisis intervention with six or nore hours of training, training
in the handling of nissing children and child abuse and negl ect
cases, and training on conpanion ani mal encounters and conpanion
ani mal behavi or, and shall establish rules governing
qualifications for adm ssion to the acadenmy. The conm ssion may
require conpetitive exanm nations to determne fitness of
prospective trai nees, so long as the exam nations or other
criteria for adnmission to the acadeny are consistent with the

provi sions of Chapter 124. of the Revised Code.

The Ohi o peace officer training comission shall deternine
tuition costs sufficient in the aggregate to pay the costs of

operating the acadeny. Tuition paid by a political subdivision of

the state or by the state public defender's office shall be

deposited into the state treasury to the credit of the peace

officer training acadeny fee fund, which is hereby established.

The attorney general shall use npbney in the fund to pay costs

associated with operation of the acadeny. The costs of acquiring

and equi ppi ng the acadeny shall be paid from appropriati ons made
by the general assenbly to the Chio peace officer training
conm ssion for that purpose, fromgifts or grants received for

that purpose, or fromfees for goods related to the acadeny.

The Chi o peace officer training comission shall create a
gam ng-related curriculumfor gam ng agents. The Chi o peace
of ficer training conm ssion shall use noney distributed to the
Ohi 0 peace officer training acadeny fromthe Chio | aw enf orcenent
training fund to first support the acadeny's training prograns for
gam ng agents and gaming-related curriculum The Chio peace
officer training conm ssion may utilize existing training prograns

in other states that specialize in training gam ng agents.

The | aw enforcenent officers, during the period of their
training, shall receive conpensation as deternined by the

political subdivision that sponsors themor, if the officer is a
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crimnal investigator enployed by the state public defender, as
determ ned by the state public defender. The political subdivision
nmay pay the tuition costs of the | aw enforcenent officers they
sponsor and the state public defender may pay the tuition costs of

crimnal investigators of that office who attend the acadeny.

If trai nee vacancies exist, the acadeny may train and issue
certificates of satisfactory conpletion to peace officers who are
enpl oyed by a canpus police departnent pursuant to section 1713.50
of the Revised Code, by a qualified nonprofit corporation police
departnment pursuant to section 1702.80 of the Revised Code, or by
a railroad conpany, who are amusenent park police officers
appoi nted and conmi ssi oned by a judge of the appropriate nunicipa
court or county court pursuant to section 4973.17 of the Revised
Code, or who are bank, savings and | oan associ ation, savings bank,
credit union, or association of banks, savings and | oan
associ ations, savings banks, or credit unions, or hospital police
of ficers appoi nted and conmi ssioned by the secretary of state
pursuant to sections 4973.17 to 4973.22 of the Revised Code,
provi ded that no such officer shall be trained at the acadeny
unl ess the officer neets the qualifications established for
adm ssion to the acadeny and the qualified nonprofit corporation
police departnment; bank, savings and | oan associ ation, savings
bank, credit union, or association of banks, savings and | oan
associ ations, savings banks, or credit unions; railroad conpany;
hospital; or anmusenent park or the private college or university
that established the canpus police departnent prepays the entire
cost of the training. A qualified nonprofit corporation police
departnent; bank, savings and | oan association, savings bank,
credit union, or association of banks, savings and | oan
associ ations, savings banks, or credit unions; railroad conpany;
hospital; or anusenment park or a private college or university
that has established a canmpus police departnent is not entitled to

rei mbursenment fromthe state for any anount paid for the cost of
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trai ning the bank, savings and | oan associ ation, savings bank,
credit union, or association of banks, savings and | oan

associ ations, savings banks, or credit unions peace officers; the
rail road conpany's peace officers; or the peace officers of the
qual i fied nonprofit corporation police departnment, campus police

department, hospital, or anusement park

The acadeny shall permt investigators enployed by the state
medi cal board to take sel ected courses that the board determ nes
are consistent with its responsibilities for initial and
continuing training of investigators as required under sections
4730.26 and 4731.05 of the Revised Code. The board shall pay the

entire cost of training that investigators receive at the acadeny.

The acadeny shall permit tactical nedical professionals to
attend training courses at the acadeny that are designed to
qualify the professionals to carry firearns while on duty under
section 109.771 of the Revised Code and that provide training
conmparabl e to trai ni ng mandated under the rules required by
di vision (A) of section 109.748 of the Revised Code. The executive
director of the Chio peace officer training conm ssion may certify
tactical nedical professionals who satisfactorily conplete the
training courses. The | aw enforcenent agency served by a tactica
medi cal professional who attends the acadeny may pay the tuition

costs of the professional
(B) As used in this section

(1) "Law enforcenent officers" include any undercover drug
agent, any bailiff or deputy bailiff of a court of record, and any
crimnal investigator who is enployed by the state public

def ender .
(2) "Undercover drug agent” neans any person who:

(a) Is enployed by a county, township, or nunicipal

corporation for the purposes set forth in division (B)(2)(b) of
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this section but who is not an enployee of a county sheriff's
departnent, of a township constable, or of the police departnent

of a munici pal corporation or township;

(b) In the course of the person's enploynent by a county,
townshi p, or nunicipal corporation, investigates and gathers
informati on pertaining to persons who are suspected of violating
Chapter 2925. or 3719. of the Revised Code, and generally does not

wear a uniformin the performance of the person's duties.

(3) "Crisis intervention training" has the same nmeaning as in
section 109.71 of the Revised Code.

(4) "M ssing children" has the sanme neaning as in section
2901. 30 of the Revised Code.

(5) "Compani on animal" has the sanme neaning as in section
959. 131 of the Revised Code.

Sec. 109.803. (A)(1) Subject to divisions (A)(2) and (B) of
this section, every appointing authority shall require each of its
appoi nt ed peace officers and troopers to conplete up to
twenty-four hours of continuing professional training each
cal endar year, as directed by the Onhio peace officer training
conm ssion. The nunber of hours directed by the comm ssion, up to
twenty-four hours, is intended to be a mni mumrequirenent, and
appointing authorities are encouraged to exceed the nunber of
hours the comm ssion directs as the m ninmum The conmi ssion shal
set the required mni mum nunber of hours based upon avail abl e
funding for reinbursenment as described in this division. If no
funding for the reinbursenment is available, no continuing

professional training will be required.

(2) An appointing authority nmay subnit a witten request to
the peace officer training comm ssion that requests for a cal endar

year because of energency circunstances an extension of the tine
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wi thin which one or nore of its appointed peace officers or
troopers nust conplete the required m ni mum nunber of hours of
conti nui ng professional training set by the conmi ssion, as
described in division (A)(1) of this section. A request made under
this division shall set forth the name of each of the appointing
authority's peace officers or troopers for whoman extension is
requested, identify the enmergency circumnmstances related to that
peace officer or trooper, include docunentation of those energency
circunmstances, and set forth the date on which the request is
subnitted to the commi ssion. A request shall be nade under this

di vision not later than the fifteenth day of Decenber in the

cal endar year for which the extension is requested.

Upon receipt of a witten request made under this division,
the executive director of the comm ssion shall review the request
and the subnitted docunentation. If the executive director of the
commi ssion is satisfied that emergency circunstances exist for any
peace officer or trooper for whoma request was made under this
di vi sion, the executive director nay approve the request for that
peace officer or trooper and grant an extension of the tine within
whi ch that peace officer or trooper nust conplete the required
m ni mum nunber of hours of continuing professional training set by
the commi ssion. An extension granted under this division may be
for any period of time the executive director believes to be
appropriate, and the executive director shall specify in the
notice granting the extension the date on which the extension
ends. Not later than thirty days after the date on which a request
is submitted to the commission, for each peace officer and trooper
for whom an extension is requested, the executive director either
shal | approve the request and grant an extension or deny the
request and deny an extension and shall send to the appointing
authority that submtted the request witten notice of the

executive director's deci sion.

Page 100

3094
3095
3096
3097
3098
3099
3100
3101
3102
3103
3104
3105

3106
3107
3108
3109
3110
3111
3112
3113
3114
3115
3116
3117
3118
3119
3120
3121
3122
3123
3124
3125



Am. Sub. H. B. No. 110
As Reported by the Committee of Conference

If the executive director grants an extension of the tine
wi thin which a particular appoi nted peace officer or trooper of an
appoi nting authority must conplete the required nini mum nunber of
hours of continuing professional training set by the conm ssion
the appointing authority shall require that peace officer or
trooper to conplete the required mni mum nunber of hours of

training not later than the date on which the extension ends.

(B) Wth the advice of the Chio peace officer training
conmmi ssion, the attorney general shall adopt in accordance with
Chapter 119. of the Revised Code rules setting forth mininmm
standards for continuing professional training for peace officers
and troopers and governing the administration of continuing
professional training progranms for peace officers and troopers.
The rul es adopted by the attorney general under division (B) of

this section shall do all of the foll ow ng:

(1) All ow peace officers and troopers to earn credit for up
to four hours of continuing professional training for tine spent
while on duty providing drug use prevention education training

that utilizes evidence-based curricula to students in school

districts, comunity schools established under Chapter 3314., STEM

school s established under Chapter 3326., and col |l ege-preparatory
boar di ng school s established under Chapter 3328. of the Revised
Code.

(2) Allow a peace officer or trooper appointed by a | aw

enf orcenment agency to earn hours of continuing professiona

training for other peace officers or troopers appointed by the | aw

enf orcement agency by providing drug use prevention education
training under division (B)(1) of this section so that hours
earned by the peace officer or trooper providing the training in
excess of four hours may be applied to offset the nunber of

conti nui ng professional training hours required of another peace

of ficer or trooper appointed by that | aw enforcenent agency.
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(3) Prohibit the use of continuing professional training
hours earned under division (B)(1) or (2) of this section from

bei ng used to offset any nandatory hands-on training requirenent.

(4) Require a peace officer to conplete training on proper
interactions with civilians during traffic stops and ot her
i n-person encounters, which training shall have an online offering

and shall include all of the follow ng topics:

(a) A person's rights during an interaction with a peace

of ficer, including all of the follow ng:

(i) When a peace officer nmay require a person to exit a

vehi cl e;

(ii) Constitutional protections fromillegal search and

sei zure;

(iii) The rights of a passenger in a vehicle who has been

pull ed over for a traffic stop;

(iv) The right for a citizen to record an encounter with a

peace officer.

(b) Proper actions for interacting with a civilian and

nmet hods for diffusing a stressful encounter with a civilian

(c) Laws regarding questioning and detention by peace
officers, including any law requiring a person to present proof of
identity to a peace officer, and the consequences for a person's

or officer's failure to conply with those | aws;

(d) Any other requirenents and procedures necessary for the

proper inplenmentation of this section.

(C) The attorney general shall transnit a certified copy of

any rul e adopted under this section to the secretary of state.

(D) As used in this section

(1) "Peace officer" has the sane neaning as in section 109.71
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of the Revised Code.

(2) "Trooper" neans an individual appointed as a state

hi ghway patrol trooper under section 5503.01 of the Revised Code.

(3) "Appointing authority" neans any agency or _entity that

appoi nts a peace officer or trooper

Sec. 111.16. Except as provided in section 1701. 041 of the
Revi sed Code, the secretary of state shall charge and collect, for

the benefit of the state, the foll owing fees:

(A) For filing and recording articles of incorporation of a

domesti c corporation, including designation of agent:

(1) Wierein the corporation shall not be authorized to issue

any shares of capital stock, ninety-nine dollars;

(2) Wherein the corporation shall be authorized to issue

shares of capital stock, with or w thout par val ue:

(a) Ten cents for each share authorized up to and incl uding

one t housand shares;

(b) Five cents for each share authorized in excess of one

t housand shares up to and including ten thousand shares;

(c) Two cents for each share authorized in excess of ten

t housand shares up to and including fifty thousand shares;

(d) One cent for each share authorized in excess of fifty

t housand shares up to and including one hundred thousand shar es;

(e) One-half cent for each share authorized in excess of one
hundred thousand shares up to and including five hundred thousand

shar es;

(f) One-quarter cent for each share authorized in excess of
five hundred thousand shares; provided no fee shall be less than

ni nety-nine dollars or greater than one hundred t housand doll ars.
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(B) For filing and recording a certificate of amendnent to or
anended articles of incorporation of a donmestic corporation, or
for filing and recording a certificate of reorgani zation, a
certificate of dissolution, or an amendnent to a foreign |icense

appl i cati on:

(1) If the donestic corporation is not authorized to issue

any shares of capital stock, fifty dollars;

(2) If the donmestic corporation is authorized to issue shares
of capital stock, fifty dollars, and in case of any increase in
t he nunber of shares authorized to be issued, a further sum
computed in accordance with the schedule set forth in division
(A)(2) of this section less a credit conputed in the sane manner
for the nunber of shares previously authorized to be issued by the
corporation; provided no fee under division (B)(2) of this section

shall be greater than one hundred thousand doll ars;

(3) If the foreign corporation is not authorized to issue any

shares of capital stock, fifty dollars;

(4) If the foreign corporation is authorized to issue shares

of capital stock, fifty dollars.

(© For filing and recording articles of incorporation of a
savi ngs and | oan associ ation, ninety-nine dollars; and for filing
and recording a certificate of anmendnment to or anended articles of

i ncorporation of a savings and | oan association, fifty dollars;

(D) For filing and recording a certificate of conversion
including a designation of agent, a certificate of nmerger, or a
certificate of consolidation, ninety-nine dollars and, in the case
of any new corporation resulting froma consolidation or any
surviving corporation that has an increased nunmber of shares
authorized to be issued resulting froma nerger, an additional sum
computed in accordance with the schedule set forth in division

(A)(2) of this section less a credit conputed in the sane manner
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for the nunber of shares previously authorized to be issued or
represented in this state by each of the corporations for which a

consol idation or nmerger is effected by the certificate;

(E) For filing and recording articles of incorporation of a
credit union or the American credit union guaranty association,
ninety-nine dollars, and for filing and recording a certificate of
increase in capital stock or any other anendnent of the articles
of incorporation of a credit union or the association, fifty

dol | ars;

(F) For filing and recording articles of organization of a
limted liability conmpany, for filing and recording an application
to becone a registered foreign limted liability conmpany, for
filing and recording a registration application to becone a
domestic limted liability partnership, or for filing and
recording an application to becone a registered foreign linmted

liability partnership, ninety-nine dollars;

(G For filing and recording a certificate of limted
partnership or an application for registration as a foreign
limted partnership, or for filing an initial statenent of
partnership authority pursuant to section 1776.33 of the Revised

Code, ninety-nine dollars;

(H For filing a copy of papers evidencing the incorporation
of a municipal corporation or of annexation of territory by a
nmuni ci pal corporation, five dollars, to be paid by the nunici pal

corporation, the petitioners therefor, or their agent;
(1) For filing and recording any of the follow ng:

(1) Alicense to transact business in this state by a foreign
corporation for profit pursuant to section 1703.04 of the Revised
Code or a foreign nonprofit corporation pursuant to section
1703. 27 of the Revised Code, ninety-nine dollars;

(2) A biennial report or biennial statement pursuant to
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section 1775.63, 1776.83, or 1785.06 of the Revi sed Code,

twenty-five dollars;

(3) Except as otherwi se provided in this section or any other
section of the Revised Code, any other certificate or paper that
is required to be filed and recorded or is permtted to be filed
and recorded by any provision of the Revised Code with the

secretary of state, twenty-five dollars.

(J) For filing any certificate or paper not required to be

recorded, five dollars;

(K) (1) For meking copies of any certificate or other paper
filed in the office of the secretary of state, a fee not to exceed
one dol |l ar per page, except as otherw se provided in the Revised
Code, and for creating and affixing the seal of the office of the
secretary of state to any good standing or other certificate, five
dol lars. For copies of certificates or papers required by state

of ficers for official purpose, no charge shall be nade.

(2) For creating and affixing the seal of the office of the
secretary of state to the certificates described in division (E)
of section 1701.81, division (E) of section 1701.811, division (E)
of section 1705.38, division (E) of section 1705.381, division (D)
of section 1702.43, division (E) of section 1775.47, division (E)
of section 1775.55, division (E) of section 1776.70, division (E)
of section 1776.74, division (E) of section 1782.433, or division
(E) of section 1782.4310 of the Revised Code, twenty-five dollars.

(L) For a minister's license to sol emize narriages, ten

dol | ars;

(M For exam ning docunents to be filed at a |later date for
the purpose of advising as to the acceptability of the proposed

filing, fifty dollars;

(N) Fifty dollars for filing and recordi ng any of the

fol | owi ng:
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(1) Acertificate of dissolution and acconpanyi ng docunents,
or a certificate of cancellation, under section 1701.86, 1702.47,
1705. 43, 1706.471, 1776.65, or 1782.10 of the Revised Code;

(2) A notice of dissolution of a foreign |icensed corporation
or a certificate of surrender of license by a foreign licensed

corporation under section 1703.17 of the Revised Code;

(3) The withdrawal of registration of a foreign or donestic
limted liability partnership under section 1775.61, 1775. 64,
1776.81, or 1776.86 of the Revised Code, or the certificate of
cancel lation of registration of a foreign linmted liability
conmpany under section 1705.57 or 1706.514 of the Revised Code;

(4) The filing of a statenment of denial under section 1776.34
of the Revised Code, a statenent of dissociation under section
1776. 57 of the Revised Code, a statenent of disclainer of general
partner status under Chapter 1782. of the Revised Code, or a
cancel l ation of disclainer of general partner status under Chapter
1782. of the Revised Code.

(O For filing a statenment of continued existence by a

nonprofit corporation, twenty-five dollars;

(P) For filing a restatenment under section 1705.08, 1706.161
or 1782.09 of the Revised Code, an anendment to a certificate of
cancel | ati on under section 1782.10 of the Revi sed Code, an
amendnent under section 1705.08, 1706.161, or 1782.09 of the
Revi sed Code, or a correction under section 1705.55, 1706.173,
1706. 511, 1706.513, 1775.61, 1775.64, 1776.12, or 1782.52 of the
Revi sed Code, fifty dollars;

(Q For filing for reinstatenment of an entity cancelled by
operation of law, by the secretary of state, by order of the
departnent of taxation, or by order of a court, twenty-five

dol | ars;

(R) For filing and recording any of the follow ng:
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(1) A change of agent, resignation of agent, or change of
agent's address under section 1701.07, 1702.06, 1703.041, 1703.27,
1705. 06, 1705.55, 1706.09, 1746.04, 1747.03, 1776.07, or 1782.04

of the Revised Code, twenty-five dollars;

(2) Anultiple change of agent name or address,
standardi zati on of agent address, or resignation of agent under
section 1701.07, 1702.06, 1703.041, 1703.27, 1705.06, 1705.55,
1706. 09, 1746.04, 1747.03, 1776.07, or 1782.04 of the Revi sed
Code, one hundred twenty-five dollars, plus three dollars per

entity record being changed, by the multiple agent update.
(S) For filing and recording any of the follow ng:

(1) An application for the exclusive right to use a nanme or
an application to reserve a nanme for future use under section
1701. 05, 1702.05, 1703.31, 1705.05, 1706.07, or 1746.06 of the

Revi sed Code, thirty-nine dollars;

(2) Atrade nane or fictitious nane registration or report,

thirty-nine dollars;

(3) An application to renew any item covered by division
(S)(1) or (2) of this section that is pernmitted to be renewed,

twenty-five dollars;

(4) An assignnent of rights for use of a nane covered by
division (S)(1), (2), or (3) of this section, the cancellation of
a name registration or nane reservation that is so covered, or
notice of a change of address of the registrant of a nane that is

so covered, twenty-five dollars.

(T) For filing and recording a report to operate a business
trust or a real estate investnment trust, either foreign or
domestic, ninety-nine dollars; and for filing and recordi ng an
anendnment to a report or associated trust instrunment, or a
surrender of authority, to operate a business trust or real estate

i nvestnent trust, fifty dollars;
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(U (1) For filing and recording the registration of a
trademark, service mark, or nmark of ownership, one hundred

twenty-five dollars;

(2) For filing and recording the change of address of a
regi strant, the assignment of rights to a registration, a renewa
of a registration, or the cancellation of a registration
associated with a trademark, service mark, or nmark of ownership,

twenty-five dollars.

(V) For filing a service of process with the secretary of

state, five dollars per address to be served, except as otherw se

provi ded in any section of the Revised Code;

(W For naking, recording, and forwarding a conmni ssion under
section 107.06 of the Revised Code, the applicable fee specified

in that section.

Fees specified in this section may be paid by cash, check, or
noney order, by credit card in accordance with section 113.40 of
the Revised Code, or by an alternative paynent programin
accordance with division (B) of section 111.18 of the Revised
Code. Any credit card nunber or the expiration date of any credit
card is not subject to disclosure under Chapter 149. of the
Revi sed Code.

Sec. 111.27. There is hereby established in the state
treasury the board of elections reinbursenment and education fund.
The fund shall be used by the secretary of state to reinburse
boards of el ections fer—various—purpeses—includingreinbursenents
made—under pursuant to sections 3513.301, 3513.312, 3515.071, and
3521. 03 of the Revised Code, and to provide training and

educational prograns for menbers and enpl oyees of boards of
el ections. The fund shall receive transfers of cash pursuant to

controlling board acti on and—-alse—shallreceive revendes—from
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Sec. 111.28. (A) There is hereby created in the state
treasury the help Anerica vote act (HAVA) fund. Al noneys
received by the secretary of state fromthe United States el ection
assi stance conm ssion for purposes established under the "Help
Anerica Vote Act of 2002." Pub. L. No. 107-252, as anended. shal

be credited to the fund. The secretary of state shall use the

nmoneys credited to the fund for activities conducted pursuant to

n H n
3 O O O 3

Stat—1666 that act. All investnment earnings of the fund shall be
credited to the fund.

(B) There is hereby created in the state treasury the

nm scel | aneous federal grants fund. AH- Except as otherwi se

provided in division (A) of this section, all noneys the secretary

of state receives as grants from federal sources that—are—noet
etherwisedesighated shall be credited to the fund. The secretary
of state shall use the noneys credited to the fund for the

pur poses and activities required by the applicable federal grant
agreenents. Al investnent earnings of the fund shall be credited
to the fund.

Sec. 111.48. There is in the state treasury the address
confidentiality programfund. The fund shall consist of noney paid
into the fund pursuant to division (B30 (B)(11) of section
2929.18 and division (D) of section 2929.28 of the Revised Code
and any noney appropriated to the fund by the general assenbly or
donated to the fund. The secretary of state shall use the nobney in
the fund for the purpose of adm nistering the address
confidentiality programdescribed in sections 111.41 to 111.47 of
t he Revi sed Code.

Sec. 113.70. As used in sections 113.70 to 113.77 of the
Revi sed Code:
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(A) "Expenditure" neans a paynent, distribution, |oan,

advance, reinbursenent, deposit, or qgift of nbney froma state

entity to any supplier.

(B) "Political subdivision" neans a county. city. village,

public library, township, park district, school district, reqional

wat er and sewer district, or reqgional transit authority.

(C "Public library" neans a library that is created,

nmai nt ai ned, and requl ated under Chapter 3375. of the Revi sed Code.

(D) "School district" nmeans a city, local, exenpted village,

or joint vocational school district; a science, technol ogy,

engi neering, and mathemati cs school established under Chapter

3326. of the Revised Code: or an educational service center

"School district" does not nean a community school established
under Chapter 3314. of the Revi sed Code.

(E) "State entity" nmeans the general assenbly, the suprene

court, the court of clains, the office of an elected state

officer, or a departnent, bureau, board, office, conni ssion

agency, institution, instrunentality, or other governnental entity

of this state established by the constitution or laws of this

state for the exercise of any function of state governnent, but

excludes a political subdivision, an institution of higher

education, a state retirenent system and the city of C ncinnati

retirenment system "State entity" does not include the nonprofit

corporation fornmed under section 187.01 of the Revi sed Code.

(F) "State retirenent systenl nmeans the public enpl oyees

retirement system the Ohio police and fire pension fund, the

state teachers retirenent system the school enployees retirenent

system and the state highway patrol retirenent system

(G "Supplier" neans any person, partnership, corporation

associ ation, organi zation, state entity, or other party, including

any executive officer, legislative officer, judicial officer, or
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nenber or enployee of a state entity, that does either of the

foll owi ng:

(1) Sells, |leases, or otherw se provides equi pnent,

naterials, goods, supplies. or services to a state entity pursuant

to a contract between the supplier and a state entity;

(2) Receives reinbursenent froma state entity for any

expense.

Sec. 113.71. (A) The treasurer of state, in collaboration

with the directors of budget and nmnagenent and admi ni strative

services, shall establish and nmaintain the Chio state and | ocal

gover nment _expendi ture dat abase. The database shall be accessible

on the web site of the treasurer of state and the web site of the

office of budget and nmanagenent.

(B) The database shall include infornation about expenditures

made in each fiscal year that commences after the effective date

of this section.

(C) The database shall be accessible by nenbers of the public

wi t hout charge.

(D) State entities shall assist in the devel opnent,

establishnment., operation, storage. hosting. and support of the

dat abase. State entities shall conply with sections 113.70 to

113. 77 of the Revised Code using existing resources.

(E) The treasurer of state shall enter into an annual

agreenent with the directors of budget and nmnagenent and

adm nistrative services to define data storage. data handlinag.

user interface requirenents, and other provisions considered

necessary to ensure the proper nmi ntenance and operation of the

dat abase.

(F) Nothing in this section shall be construed to prohibit

the treasurer of state fromincluding any infornmation in the base
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that is not required to be included under sections 113.70 to

113.77 of the Revised Code and that is available to the public.

Sec. 113.72. For each expenditure, the Chio state and | ocal

gover nment _expendi ture dat abase shall include the foll ow ng

i nformati on:

(A) The anpbunt of the expenditure;

(B) The date the expenditure was paid;

(©) The supplier to which the expenditure was paid;

(D) The state entity that nade the expenditure or requested

t he expendi ture be nmade.

Sec. 113.73. (A) The Ohio state and | ocal governnent

expendi ture database shall include the follow ng features:

(1) A searchabl e database of all expenditures;

(2) The ability to filter expenditures by the foll ow ng

cat egori es:

(a) The category of expense;

(b) The Chio adm ni strative know edge system accounti ng code

for a specific good or service.

(3) The ability to search and filter by any of the factors
listed in section 113.72 of the Revi sed Code;

(4) The ability to aggregate data contained in the database;

(5) The ability to determ ne the total anpunt of expenditures

awarded to a supplier by a state entity;

(6) The ability to downl oad i nfornmati on obtai ned through the

dat abase:

(7) A searchabl e database of state and school district

enpl oyee salary and enploynent infornation.

Page 113

3492
3493

3494
3495
3496

3497
3498
3499

3500
3501

3502
3503

3504

3505
3506

3507

3508
3509

3510
3511

3512

3513
3514

3515
3516

3517
3518



Am. Sub. H. B. No. 110
As Reported by the Committee of Conference

(B) The information required under division (A)(7) of this

section shall be provided by the departnent of administrative

services or the departnent of education, as applicable.

Sec. 113.74. Not later than one vear after the Ohio state and

| ocal government expendi ture database is inplenmented, the

treasurer of state shall coordinate with the director of budget

and nmanagenent to provide an opportunity for public comment as to

the utility of the database.

Sec. 113.75. The Chio state and | ocal governnent expenditure

dat abase shall not include any infornmation that is determ ned to

be confidential or is not a public record under the laws of this

state. All of the following are not liable for the disclosure of a

record contained in the Ohio state and | ocal gover nnent

expendi ture database that is determ ned to be confidential or is

not a public record under the laws of this state:

(A) The treasurer of state:

(B) Enpl oyees of the treasurer of state;

(C) A state entity:

(D) Any enployee of a state entity that provides informtion

to the dat abase.

Sec. 113.76. Each state entity shall display on its web site

a promnent internet link to the Chio state and | ocal governnent

expendi t ur e dat abase.

Sec. 113.77. A political subdivision or state retirenent

system nay agree to have informati on on expenditures nade by the

political subdivision or state retirenment system.included in the

Chio state and | ocal governnent expendi ture database. |If a

political subdivision or state retirenent system agrees to include
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the information in the database, the political subdivision or

state retirenment systemshall provide the information to the

treasurer of state and conply with sections 113.70 to 113.77 of

the Revised Code in the sane manner as a state entity.

Sec. 117.04. The auditor of state shall appoint a chief
deputy auditor of state—whese who shall be a certified public

accountant with an active Chio pernmit. The appointnent shall be in

witing under the official seal of the auditor of state and

recorded in the office of the secretary of state.

Sec. 117.05. Before entering upon the discharge of the duties
of his office, the chief deputy auditor of state shall give a bond
to the auditor of state in the sumof ten thousand dollars, with a
surety approved by the auditor of state, conditioned for the

faithful discharge of the duties of his the chief deputy's office.

Sec. 117.06. During the absence or disability of the auditor
of state, or when so directed by himthe auditor of state, the

chief deputy auditor of state may performall the duties of

audi tor of state.

Sec. 117.09. By The auditor of state, by virtue of the

of fi ce, the—auditor—of—state shall be the chiefinspector—and
supervisor—of | ead public official responsible for the
exam nation, analysis, inspection, and audits of all public
offices and. The auditor of state may hire, appoint net—werethan

. I . I : I Lok I

I I . I : hal L bel I

Litical _
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nrecessary—to—disclosethefacts—concerni-hg—any—ratter—and, and fix

their the conpensation of auditors, investigators, and other staff

necessary to carry out the statutory responsibilities of the

of fice.

Sec. 117.13. (A) The total costs of audits of state agenci es,
both direct and indirect, shall be recovered by the auditor of

state in the follow ng manner

(1) The total costs of all audits of state agencies, both
direct and indirect, shall be paid to the auditor of state on
statenents rendered by the auditor of state. Mney so received by

the auditor of state shall be paid into the state treasury to the
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credit of the public audit expense fund--intrastate, which is
hereby created, and shall be used to pay costs related to such
audits. The costs of audits of a state agency shall be charged to
the state agency being audited, unless otherw se deternined by the
audi tor of state. The costs of any assistant—auditoer— enpl oyee- or
expert enployed pursuant to section 117.09 of the Revised Code
call ed upon to testify in any |legal proceedings in regard to any
audit, or called upon to review or discuss any matter related to
any audit, may be charged to the state agency to which the audit

rel at es.

(2) The auditor of state shall determ ne and publish annually
rates to be charged to state agencies for recovering the costs of
audits of state agencies. The rates shall take into consideration

federal cost recovery guidelines.

(B) As used in this division, "government auditing standards"”
nmeans the governnment auditing standards published by the
comptrol l er general of the United States general accounting

of fice.

(1) Except as provided in divisions (B)(2) and (3) of this
section, any costs of an audit of a private institution,
associ ation, board, or corporation receiving public noney for its
use shall be charged to the public office providing the public
noney in the sane manner as costs of an audit of the public

of fice.

(2) If an audit of a private child placing agency or private
noncust odi al agency receiving public noney froma public children
servi ces agency for providing child welfare or child protection
services sets forth that noney has been illegally expended,
converted, mi sappropriated, or is unaccounted for, the costs of
the audit shall be charged to the agency being audited in the sane
manner as costs of an audit of a public office, unless the

findings are inconsequential, as defined by governnment auditing
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st andar ds.

(3) If such an audit does not set forth that noney has been
illegally expended, converted, msappropriated, or is unaccounted
for or sets forth findings that are inconsequential, as defined by
government auditing standards, the costs of the audit shall be

charged as foll ows:
(a) One-third of the costs to the agency bei ng audited;

(b) One-third of the costs to the public children services

agency that provided the public noney to the agency being audited;

(c) One-third of the costs to the departnent of job and

fam |y services.

(C The total costs of audits of local public offices, both
direct and indirect, shall be recovered by the auditor of state in

the foll ow ng manner:

(1) The total costs of all audits of local public offices,
both direct and indirect, shall be paid to the auditor of state on
statenents rendered by the auditor of state. Mney so received by
the auditor of state shall be paid into the state treasury to the
credit of the public audit expense fund-Ilocal governnent, which is
hereby created, and shall be used to pay costs related to such
audits. The costs of audits of a local public office shall be
charged to the |l ocal public office being audited, unless otherw se
determ ned by the auditor of state. The charges billed to the
| ocal public office for the cost of audits perforned shall be
of fset subject to the availability of resources fromthe | ocal
governnment audit support fund created under section 117.131 of the
Revi sed Code, the general revenue fund, or other state sources
provided to the auditor of state for such purposes. The auditor of
state shall establish the manner in which the offset shall be
determ ned. The costs of any assistant—auditer— enpl oyee~ or
expert enployed pursuant to section 117.09 of the Revised Code
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called upon to testify in any legal proceedings in regard to any
audit, or called upon to review or discuss any matter related to
any audit, may be charged to the public office to which the audit

rel at es.

(2) At the conclusion of each audit, or analysis and report
made pursuant to section 117.24 of the Revised Code, the fisca
officer of the local public office audited nay allocate the
charges billed for the cost of the audit, or of the audit and the
anal ysis and report to appropriate funds using a nmethodol ogy that

foll ows gui dance provided by the auditor of state.

(3) The auditor of state shall provide each local public
office a statement or certification of the anbunt due fromthe
public office for services perfornmed by the auditor of state under
this or any other section of the Revised Code, as well as the date
upon whi ch paynment is due to the auditor of state. The auditor of
state is authorized to negotiate with any |local public office and,
upon agreenent between the auditor of state and the local public
of fice, may adopt a schedule for paynent of the amount due under
this section. Any local public office that does not pay the anount
due to the auditor of state by that date may be assessed by the
auditor of state for interest fromthe date upon which the paynent
is due at the rate per annum prescri bed by section 5703.47 of the
Revi sed Code. Al interest charges assessed by the auditor of
state may be collected in the same nanner as audit costs pursuant

to division (D) of this section.

(4) The auditor of state shall determ ne and publish annually
rates to be charged to local public offices for recovering the

costs of audits of local public offices.

(D) If the auditor of state fails to receive paynent for any
anount due, including, but not limted to, fines, fees, and costs,
froma public office for services performed under this or any

ot her section of the Revised Code, the auditor of state may seek
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paynment through the office of budget and managenent. (Anounts due
i nclude any anmount due to an independent public accountant with
whom t he auditor has contracted to performservices, all costs and
fees associated with participation in the uniform accounting
network, and all costs associated with the auditor's provision of

| ocal governnent services.) Upon certification by the auditor of
state to the director of budget and managenent of any such anount
due, the director shall withhold fromthe public office any anount
avail able, up to and including the anmount certified as due, from
any funds under the director's control that belong to or are

| awful |y payable or due to the public office. The director shal
pronptly pay the amount withheld to the auditor of state. If the
director determ nes that no funds due and payable to the public
office are available or that insufficient amunts of such funds
are available to cover the ampunt due, the director shall w thhold
and pay to the auditor of state the anpunts available and, in the
case of a local public office, certify the remaining anount to the
county auditor of the county in which the local public office is

| ocated. The county auditor shall wi thhold fromthe [ocal public
of fice any anount available, up to and including the anount
certified as due, fromany funds under the county auditor's
control and belonging to or lawfully payable or due to the | ocal
public office. The county auditor shall pronptly pay any such

amount withheld to the auditor of state.

Sec. 117.22. The public accountant conducting an audit under

this chapter nmay request the auditor of state, the chief deputy

audi tor of state, a—deputy inspector—and supervisorof public
offices—or—an-assistant or _an auditor or investigator of the

auditor of state, to exercise any authority granted under section

117. 18 of the Revised Code for the purpose of assisting in the

conduct of the audit. Assistantauditorsof state and experts—or
I . hal || I | ded | .
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/- 09—and—417 12 of—the—Rewvtsed—Code—

Sec. 117.55. (A) As used in this section:

(1) "Entity" neans, whether for profit or nonprofit, a

corporation, association, partnership, limted liability conpany,

sole proprietorship, or other business entity. "Entity" does not

i nclude an individual who receives state assistance that is not

related to the individual's business.

(2) "State award for econoni c devel opnent” neans state

financial assistance and expenditure in any of the foll ow ng

fornms: grants, subgrants, |oans, awards, cooperative agreenents,

or other simlar and related forns of financial assistance and

contracts, subcontracts, purchase orders, task orders. delivery

orders, or other simlar and related transactions. |t does not

i ncl ude conpensation received as an enpl oyee of the state or any

state financial assistance and expenditure received fromthe

general assenbly or any | eqislative agency, any court or judicial

agency, or fromthe offices of the attorney general, the secretary

of state, the auditor of state. or the treasurer of state.

(B) Not later than thirty days after the end of the state

fiscal vear, the departnent of devel opnent shall send the auditor

of state a list of state awards for econom c devel opnent. The

auditor of state shall review each award and determne if an

entity is in conpliance with the terns and conditions, including

performance netrics, of a state award for econom c devel opnent

received by that entity.

(G The auditor of state shall publish a report of its

reviews and determnm nations not |later than ninety days after

receipt of the list of state awards fromthe departnent of

devel opnent .

(D) When the auditor of state finds that an entity that
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receives or

has received a state award for econoni c devel opnent is

not in conpliance with a performance netric that

is specified in

the terns and conditions of the award,

the auditor of state shal

report the findings to the attorney general

The attorney genera

may pursue agai nst and fromthat entity such renedi es and

recoveries as are avail abl e under

| aw.

(E) If the auditor of state is authorized to conduct an audit

of an entity

that receives or has received a state award for

econoni ¢ _devel opnent ,

the audit shall be conducted in accordance

wi th Chapter

117. of the Revi sed Code.

Sec. 121.02. The followi ng adm nistrative departnents and

their

(A) The

adm ni stered

(B) The

respective directors are hereby created:

whi ch shall be

by the director of budget and managenent;

of fi ce of budget and managenent,

department of commerce, which shall be adm nistered

by the director of conmerce;

(O The
adm ni stered
(D) The
adm ni stered
(E) The

adm ni st ered
(F) The
adm ni st ered
(G The
the director

(H The

adm ni stered

(1) Until

whi ch shal |l be

by the director of adninistrative services;

departnment of adm nistrative services,

whi ch shall be

by the director of transportation;

departnment of transportation,

departnent of agriculture, which shall be

by the director of agriculture;

department of natural resources, which shall be

by the director of natural resources;

departnment of health, which shal
of heal th;

be admi ni stered by

whi ch shall be

by the director of job and famly services;

department of job and family services,

July 1, 1997, the departnent of |iquor control,
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whi ch shall be adm nistered by the director of |iquor control

(J) The departnment of public safety, which shall be

admi ni stered by the director of public safety;

(K) The departnent of nmental health and addiction services,
whi ch shall be adm nistered by the director of nental health and

addi ction services;

(L) The departnment of devel opmental disabilities, which shal

be admi nistered by the director of devel opnental disabilities;

(M The departnent of insurance, which shall be adm nistered

by the superintendent of insurance as director thereof;

(N) The departnent of devel opnent servieces—ageney, which
shall be adm nistered by the director of devel opnent services;

(O The departnent of youth services, which shall be

adm ni stered by the director of youth services;

(P) The departnent of rehabilitation and correction, which
shall be admi nistered by the director of rehabilitation and

correction;

(Q The environnmental protection agency, which shall be

adm ni stered by the director of environnmental protection;

(R) The departnent of aging, which shall be adm nistered by

the director of aging;

(S) The departnent of veterans services, which shall be

adm ni stered by the director of veterans services;

(T) The departnent of nmedicaid, which shall be admi nistered

by the medicaid director.

The director of each departnment shall exercise the powers and

performthe duties vested by |aw in such departnent.

Sec. 121.03. The following adm ni strative departnent heads
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shal | be appoi nted by the governor,

t he senate, and shal

appoi nti ng gover nor,

the governor.

(A) The director of
(B)
(O
(D
(B
(F)
(G
(H
(1)
(J)
(K
(L)
(M
(N
(O
(P)
(Q
(R
(S
(T

The director of commerce;

The director of

The director of

The director of
Until July 1, 1997,
The
The superintendent of
The
The tax conmm ssi oner;
The director of
The director of natural
The director of nental
The director of
The director of health;
The director of
The director of
The director of

The director of

agi ng;
The

and are subject to renpva

t he director of

devel oprent al

envi ronnent al

adm ni strator of workers

with the advice and consent of

hold their offices during the termof the

at the pleasure of

budget and managenent;

transportation;
agricul ture;

job and fam |y services;

i quor control

director of public safety;
i nsur ance,

di rector of devel opnment services;

adm ni strative services;
r esour ces;

heal t h and addi cti on servi ces;

disabilities;

yout h servi ces;

rehabilitati on and correction

protection;

conmpensati on who neets the

qualifications required under division (A) of section 4121.121 of

t he Revi sed Code;

(U The director of veterans services who neets the
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qgualifications required under section 5902.01 of the Revi sed Code;
(V) The chancel |l or of higher education;

(W The nedicaid director.

Sec. 121.07. (A) Except as otherw se provided in this
di vision, the officers nmentioned in sections 121.04 and 121. 05 of
t he Revised Code and the offices and divisions they adm nister
shal |l be under the direction, supervision, and control of the
directors of their respective departnments, and shall perform such
duties as the directors prescribe. In perforning or exercising any
of the exanination or regulatory functions, powers, or duties
vested by Title XI, Chapters 1733. and 1761., and sections 1315.01
to 1315.18 of the Revised Code in the superintendent of financial
institutions, the superintendent of financial institutions and the
division of financial institutions are independent of and are not
subject to the control of the departnent or the director of
commerce. In the absence of the superintendent of financial
institutions, the director of comrerce shall, for a limted period
of time, performor exercise any of those functions, powers, or
duties or authorize the deputy superintendent for banks to perform
or exercise any of the functions, pewer powers, or duties vested
by Title XI and sections 1315.01 to 1315.18 of the Revised Code in
the superintendent and the deputy superintendent for credit unions
to performor exercise any of the functions, powers, or duties
vested by Chapters 1733. and 1761. of the Revised Code in the

superi nt endent .

(B) Wth the approval of the governor, the director of each
department shall establish divisions within the departnment, and
distribute the work of the departnment anong such divisions. Each
of ficer created by section 121.04 of the Revised Code shall be the

head of such a division, except for the equal opportunity

enpl oynent coordinator, who shall report to a position detern ned
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by the director of administrative services.

Wth the approval of the governor, the director of each
departnment may consolidate any two or nore of the offices created
in the departnment by section 121.04 of the Revised Code, or reduce

t he nunber of or create new divisions therein

The director of each department may prescribe rules for the
governnent of the departnent, the conduct of its enployees, the
performance of its business, and the custody, use, and
preservation of the records, papers, books, docunents, and

property pertaining thereto.

Sec. 121.08. (A) There is hereby created in the departnent of
commerce the position of deputy director of adm nistration. This
officer shall be appointed by the director of commerce, serve
under the director's direction, supervision, and control, perform
the duties the director prescribes, and hold office during the
director's pleasure. The director of comrerce nay designate an
assi stant director of comerce to serve as the deputy director of
adm ni stration. The deputy director of admnistration shal
performthe duties prescribed by the director of commerce in
supervising the activities of the division of admnistration of

t he departnent of comrerce.

(B) Except as provided in section 121.07 of the Revised Code,
the departnment of commerce shall have all powers and perform al
duties vested in the deputy director of adnministration, the state
fire marshal, the superintendent of financial institutions, the
superintendent of real estate and professional licensing, the
superintendent of |iquor control, the superintendent of industrial
conmpl i ance, the superintendent of unclainmed funds, and the
comm ssioner of securities, and shall have all powers and perform
all duties vested by lawin all officers, deputies, and enpl oyees

of those offices. Except as provided in section 121.07 of the
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Revi sed Code, wherever powers are conferred or duties inposed upon
any of those officers, the powers and duties shall be construed as

vested in the departnent of commerce.

(O (1) There is hereby created in the departnent of comerce
a division of financial institutions, which shall have all powers
and performall duties vested by law in the superintendent of
financial institutions. Werever powers are conferred or duties
i mposed upon the superintendent of financial institutions, those
powers and duties shall be construed as vested in the division of
financial institutions. The division of financial institutions
shall be adm nistered by the superintendent of financial

institutions.

(2) Al provisions of |aw governing the superintendent of
financial institutions shall apply to and govern the
superintendent of financial institutions provided for in this
section; all authority vested by law in the superintendent of
financial institutions with respect to the nanagenent of the
di vision of financial institutions shall be construed as vested in
the superintendent of financial institutions created by this
section with respect to the division of financial institutions
provided for in this section; and all rights, privileges, and
enol unments conferred by | aw upon the superintendent of financi al
institutions shall be construed as conferred upon the
superintendent of financial institutions as head of the division
of financial institutions. The director of commerce shall not
transfer fromthe division of financial institutions any of the

functions specified in division (C(2) of this section.

(D) There is hereby created in the departnent of conmerce a
division of liquor control, which shall have all powers and
performall duties vested by law in the superintendent of |iquor
control. Wherever powers are conferred or duties are inposed upon

the superintendent of Iiquor control, those powers and duties
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shall be construed as vested in the division of |iquor control
The division of liquor control shall be administered by the

superintendent of |iquor control

(E) The director of commerce shall not be interested,
directly or indirectly, in any firmor corporation which is a
dealer in securities as defined in sections 1707.01 and 1707. 14 of
the Revised Code, or in any firmor corporation |licensed under
sections 1321.01 to 1321.19 of the Revised Code.

(F) The director of commerce shall not have any offici al
connection with a savings and | oan associ ation, a savings bank, a
bank, a bank hol di ng conpany, a savings and | oan associ ati on
hol di ng conpany, a consumer finance conpany, or a credit union
that is under the supervision of the division of financial
institutions, or a subsidiary of any of the preceding entities, or

be interested in the business thereof.

(G There is hereby created in the state treasury the
di vision of adm nistration fund. The fund shall receive
assessnents on the operating funds of the departnent of comrerce
in accordance with procedures prescribed by the director of

commerce @

Al |l operating expenses of the division of adm nistration shall be

paid fromthe division of admi nistration fund.

(H) There is hereby created in the departnent of commerce a
di vision of real estate and professional |icensing, which shall be
under the control and supervision of the director of conmerce. The
di vision of real estate and professional licensing shall be
adm ni stered by the superintendent of real estate and professiona
licensing. The superintendent of real estate and professional
licensing shall exercise the powers and performthe functions and
duti es del egated to the superintendent under Chapters 4735.
4763., 4764., 4767., and 4768. of the Revised Code.
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(1) There is hereby created in the departnent of commerce a
di vision of industrial conpliance, which shall have all powers and
performall duties vested by law in the superintendent of
i ndustrial conpliance. Werever powers are conferred or duties
i nposed upon the superintendent of industrial conpliance, those
powers and duties shall be construed as vested in the division of
i ndustrial conpliance. The division of industrial conpliance shal
be under the control and supervision of the director of commerce
and be administered by the superintendent of industrial

conpl i ance.

(J) There is hereby created in the departnment of commerce a
di vi sion of unclai med funds, which shall have all powers and
performall duties delegated to or vested by law in the
superi ntendent of unclai ned funds. \Werever powers are conferred
or duties inmposed upon the superintendent of unclained funds,
those powers and duties shall be construed as vested in the
di vi sion of unclainmed funds. The division of unclainmed funds shal
be under the control and supervision of the director of commerce
and shall be administered by the superintendent of unclained
funds. The superintendent of unclainmed funds shall exercise the
powers and performthe functions and duties delegated to the
superintendent by the director of commerce under section 121.07
and Chapter 169. of the Revised Code, and as may ot herw se be
provi ded by | aw.

(K) The departnent of commerce or a division of the
departnment created by the Revised Code that is acting with
aut hori zation on the departnent's behalf may request fromthe
bureau of crinmnal identification and investigation pursuant to
section 109.572 of the Revised Code, or coordinate with
appropriate federal, state, and | ocal governnent agencies to
acconmplish, criminal records checks for the persons whose

identities are required to be disclosed by an applicant for the
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i ssuance or transfer of a permt, license, certificate of
registration, or certification issued or transferred by the
departnent or division. At or before the time of meking a request
for a crimnal records check, the departnment or division my
require any person whose identity is required to be disclosed by
an applicant for the issuance or transfer of such a |icense,
permit, certificate of registration, or certification to submt to
the departnment or division valid fingerprint inpressions in a
format and by any media or nmeans acceptable to the bureau of
crimnal identification and investigation and, when applicabl e,
the federal bureau of investigation. The departnent or division
may cause the bureau of crimnal identification and investigation
to conduct a crimnal records check through the federal bureau of
investigation only if the person for whomthe crimnal records
check woul d be conducted resides or works outside of this state or
has resi ded or worked outside of this state during the preceding
five years, or if a crimnal records check conducted by the bureau
of crimnal identification and investigation within this state

i ndi cates that the person may have a crimnal record outside of

this state.

In the case of a crimnal records check under section 109.572
of the Revised Code, the departnent or division shall forward to
the bureau of crimnal identification and investigation the
requisite form fingerprint inpressions, and fee described in
division (C) of that section. Wen requested by the departnment or
division in accordance with this section, the bureau of crimnal
identification and investigation shall request fromthe federa
bureau of investigation any infornmation it has with respect to the
person who is the subject of the requested crimnal records check
and shall forward the requisite fingerprint inpressions and
information to the federal bureau of investigation for that
crimnal records check. After conducting a crimnal records check

or receiving the results of a crimnal records check fromthe
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federal bureau of investigation, the bureau of crimna
identification and investigation shall provide the results to the

department or divi sion.

The department or division may require any person about whom
a crimnal records check is requested to pay to the departnent or
di vi sion the anpbunt necessary to cover the fee charged to the
departnent or division by the bureau of crimnal identification
and investigation under division (C(3) of section 109.572 of the
Revi sed Code, including, when applicable, any fee for a crimnal

records check conducted by the federal bureau of investigation.

(L) The director of commerce, or the director's designee, may
adopt rules to enhance conpliance with statutes pertaining to, and
rul es adopted by, divisions under the direction, supervision, and
control of the departnent or director by offering incentive-based
prograns that ensure safety and soundness while pronoting growth

and prosperity in the state.

Sec. 121.084. (A) Al noneys coll ected under sections
3783. 05, 3791.07, 4104.07, 4104.18, 4104.44, 4105.17, 4105. 20,
4169. 03, and 5104. 051 of the Revised Code, and any ot her noneys
coll ected by the division of industrial conpliance shall be paid
into the state treasury to the credit of the industrial conpliance
operating fund, which is hereby created. The departnent of
commerce shall use the noneys in the fund for paying the operating
expenses of the division and the adm nistrative assessnent

described in division (B) of this section.

(B) The director of commerce—wth—the—-approval—ef—the
di-rector—of budget—and nanagerent— shall prescribe procedures for

assessing the industrial conpliance operating fund a proportionate
share of the adm nistrative costs of the departnent of conmerce.
The assessnent shall be nmade in accordance with those procedures

and be paid fromthe industrial conpliance operating fund to the
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di vision of adm nistration fund created in section 121.08 of the
Revi sed Code.

Sec. 121.22. (A This section shall be liberally construed to
require public officials to take official action and to conduct
all deliberations upon official business only in open neetings

unl ess the subject matter is specifically excepted by |aw
(B) As used in this section
(1) "Public body" means any of the follow ng:

(a) Any board, conmi ssion, conmmttee, council, or simlar
deci si on-maki ng body of a state agency, institution, or authority,
and any | egislative authority or board, conmmi ssion, conmittee,
council, agency, authority, or simlar decision-nmaking body of any
county, township, nunicipal corporation, school district, or other

political subdivision or Iocal public institution;

(b) Any conmittee or subcommittee of a body described in

division (B)(1)(a) of this section

(c) Acourt of jurisdiction of a sanitary district organi zed
whol Iy for the purpose of providing a water supply for domestic,
nmuni ci pal, and public use when neeting for the purpose of the
appoi ntment, renoval, or reappointnment of a nmenber of the board of
directors of such a district pursuant to section 6115.10 of the
Revi sed Code, if applicable, or for any other matter related to
such a district other than litigation involving the district. As
used in division (B)(1)(c) of this section, "court of
jurisdiction" has the same neaning as "court" in section 6115.01
of the Revised Code.

(2) "Meeting" neans any prearranged discussion of the public

busi ness of the public body by a ngjority of its menbers.
(3) "Regul ated individual™ nmeans either of the follow ng:

(a) A student in a state or |ocal public educational
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institution;

(b) A person who is, voluntarily or involuntarily, an inmate,
patient, or resident of a state or local institution because of
crimnal behavior, nmental illness, an intellectual disability,

di sease, disability, age, or other condition requiring custodia

care.

(4) "Public office" has the sane neaning as in section
149. 011 of the Revised Code.

(© Al neetings of any public body are declared to be public
neetings open to the public at all times. A nenber of a public
body shall be present in person at a neeting open to the public to
be considered present or to vote at the neeting and for purposes

of determ ning whether a quorumis present at the neeting.

The m nutes of a regular or special neeting of any public
body shall be pronptly prepared, filed, and maintai ned and shal
be open to public inspection. The ninutes need only reflect the
general subject matter of discussions in executive sessions

aut hori zed under division (G or (J) of this section.
(D) This section does not apply to any of the foll ow ng:
(1) Agrand jury;

(2) An audit conference conducted by the auditor of state or
i ndependent certified public accountants with officials of the

public office that is the subject of the audit;

(3) The adult parole authority when its hearings are
conducted at a correctional institution for the sole purpose of
interviewing inmates to determ ne parole or pardon and the
department of rehabilitation and correction when its hearings are
conducted at a correctional institution for the sol e purpose of
meki ng determ nati ons under section 2967.271 of the Revised Code

regardi ng the rel ease or nmintained incarceration of an offender
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to whom that section applies;

(4) The organi zed crine investigations comi ssion established
under section 177.01 of the Revised Code;

(5) Meetings of a child fatality review board established
under section 307.621 of the Revised Code, neetings related to a
revi ew conduct ed pursuant to gui delines established by the
di rector of health under section 3701. 70 of the Revi sed Code, and
nmeet i ngs conduct ed pursuant to sections 5153.171 to 5153.173 of
t he Revi sed Code;

(6) The state nedical board when deternining whether to
suspend a license or certificate without a prior hearing pursuant
to division (G of either section 4730.25 or 4731.22 of the
Revi sed Code;

(7) The board of nursing when determn ning whether to suspend
a license or certificate without a prior hearing pursuant to
di vision (B) of section 4723.281 of the Revised Code;

(8) The state board of pharnmacy when determ ni ng whether to

do either of the follow ng:

(a) Suspend a license, certification, or registration wthout
a prior hearing, including during nmeetings conducted by tel ephone
conference, pursuant to Chapters 3719., 3796., 4729., and 4752. of

the Revised Code and rul es adopted thereunder; or

(b) Restrict a person fromobtaining further information from
the drug dat abase established in section 4729.75 of the Revised
Code without a prior hearing pursuant to division (C) of section
4729.86 of the Revised Code.

(9) The state chiropractic board when deternining whether to
suspend a license without a hearing pursuant to section 4734. 37 of
t he Revi sed Code;

(10) The executive conmittee of the enmergency response
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conmmi ssi on when determ ning whether to issue an enforcenent order
or request that a civil action, civil penalty action, or crimnal

action be brought to enforce Chapter 3750. of the Revised Code;

(11) The board of directors of the nonprofit corporation
formed under section 187.01 of the Revised Code or any comittee
thereof, and the board of directors of any subsidiary of that

corporation or a conmmttee thereof;

(12) An audit conference conducted by the audit staff of the

departnment of job and family services with officials of the public

office that is the subject of that audit under section 5101. 37 of
the Revi sed Code;

(13) The occupational therapy section of the occupationa

t herapy, physical therapy, and athletic trainers board when

determ ni ng whether to suspend a |icense er—mted—pernt wthout

a hearing pursuant to division (E) of section 4755.11 of the
Revi sed Code;

(14) The physical therapy section of the occupational
t herapy, physical therapy, and athletic trainers board when
det erm ni ng whether to suspend a |icense wi thout a hearing

pursuant to division (F) of section 4755.47 of the Revised Code;

(15) The athletic trainers section of the occupational
t herapy, physical therapy, and athletic trainers board when
det erm ni ng whether to suspend a |icense without a hearing

pursuant to division (E) of section 4755.64 of the Revised Code;

(16) Meetings of the pregnancy-associated nortality review
board established under section 3738.01 of the Revised Code;

(17) Meetings of a fetal-infant nortality review board
est abl i shed under section 3707.71 of the Revised Code.

(18) Meetings of a drug overdose fatality review commttee
described in section 307.631 of the Revised Code;
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(19) Meetings of a suicide fatality review committee
described in section 307.641 of the Revi sed Code.

(E) The controlling board, the tax credit authority, or the
nm nority devel oprment financing advisory board, when neeting to
consi der granting assistance pursuant to Chapter 122. or 166. of
the Revised Code, in order to protect the interest of the
applicant or the possible investnment of public funds, by unani nous
vote of all board or authority nenbers present, may cl ose the
nmeeting during consideration of the follow ng infornation
confidentially received by the authority or board fromthe

appl i cant:
(1) Marketing plans;
(2) Specific business strategy;
(3) Production techniques and trade secrets;
(4) Financial projections;

(5) Personal financial statenments of the applicant or nenbers
of the applicant's immediate famly, including, but not limted
to, tax records or other simlar information not open to public

i nspecti on.

The vote by the authority or board to accept or reject the
application, as well as all proceedings of the authority or board
not subject to this division, shall be open to the public and

governed by this section.

(F) Every public body, by rule, shall establish a reasonable
net hod whereby any person nmay determine the tinme and place of all
regul arly schedul ed neetings and the time, place, and purpose of
all special nmeetings. A public body shall not hold a specia
neeting unless it gives at |east twenty-four hours' advance notice
to the news nedia that have requested notification, except in the

event of an energency requiring i nmediate official action. In the
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event of an energency, the nenber or nenbers calling the neeting
shall notify the news nedia that have requested notification

i medi ately of the tine, place, and purpose of the neeting.

The rule shall provide that any person, upon request and
paynment of a reasonable fee, may obtain reasonabl e advance
notification of all neetings at which any specific type of public
business is to be discussed. Provisions for advance notification
may include, but are not limted to, mailing the agenda of
nmeetings to all subscribers on a mailing list or mailing notices

in self-addressed, stanped envel opes provi ded by the person.

(G Except as provided in divisions (G(8) and (J) of this
section, the nenbers of a public body may hold an executive
session only after a majority of a quorum of the public body
determnes, by a roll call vote, to hold an executive session and
only at a regular or special neeting for the sole purpose of the

consi deration of any of the following matters:

(1) To consider the appointnent, enploynent, dismssal,
di sci pline, pronotion, denotion, or compensation of a public
enpl oyee or official, or the investigation of charges or
conmpl ai nts agai nst a public enployee, official, |icensee, or
regul ated individual, unless the public enpl oyee, official
|icensee, or regulated individual requests a public hearing.
Except as otherwi se provided by Iaw, no public body shall hold an
executive session for the discipline of an elected official for
conduct related to the perfornance of the elected official's
official duties or for the elected official's renoval fromoffice.
If a public body holds an executive session pursuant to division
(G (1) of this section, the notion and vote to hold that executive
session shall state which one or nore of the approved purposes
listed in division (G (1) of this section are the purposes for
whi ch the executive session is to be held, but need not include

the nanme of any person to be considered at the neeting.
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(2) To consider the purchase of property for public purposes,
the sale of property at conpetitive bidding, or the sale or other
di sposition of unneeded, obsolete, or unfit-for-use property in
accordance with section 505.10 of the Revised Code, if premature
di scl osure of information would give an unfair conpetitive or
bar gai ni ng advantage to a person whose personal, private interest
is adverse to the general public interest. No nmenber of a public
body shall use division (G (2) of this section as a subterfuge for
provi ding covert information to prospective buyers or sellers. A
purchase or sale of public property is void if the seller or buyer
of the public property has received covert infornmation froma
menber of a public body that has not been disclosed to the genera
public in sufficient tine for other prospective buyers and sellers

to prepare and submt offers.

If the mnutes of the public body show that all neetings and
del i berations of the public body have been conducted in conpliance
with this section, any instrunment executed by the public body
purporting to convey, |ease, or otherw se dispose of any right,
title, or interest in any public property shall be conclusively
presuned to have been executed in conpliance with this section
insofar as title or other interest of any bona fide purchasers,

| essees, or transferees of the property is concerned.

(3) Conferences with an attorney for the public body
concerni ng disputes involving the public body that are the subject

of pending or inmm nent court action

(4) Preparing for, conducting, or review ng negotiations or
bar gai ni ng sessions wi th public enployees concerning their

conpensation or other ternms and conditions of their enploynent;

(5 Matters required to be kept confidential by federal |aw

or regul ations or state statutes;

(6) Details relative to the security arrangenents and
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energency response protocols for a public body or a public office,
if disclosure of the natters discussed coul d reasonably be
expected to jeopardi ze the security of the public body or public

of fice;

(7) In the case of a county hospital operated pursuant to
Chapter 339. of the Revised Code, a joint township hospital
operated pursuant to Chapter 513. of the Revised Code, or a
nmuni ci pal hospital operated pursuant to Chapter 749. of the
Revi sed Code, to consider trade secrets, as defined in section
1333. 61 of the Revised Code;

(8) To consider confidential information related to the
mar keti ng pl ans, specific business strategy, production
techni ques, trade secrets, or personal financial statements of an
applicant for econom c devel opnent assi stance, or to negotiations
with other political subdivisions respecting requests for economc
devel oprment assi stance, provided that both of the foll ow ng

condi tions apply:

(a) The information is directly related to a request for
econom ¢ devel opnent assistance that is to be provided or
adm ni stered under any provision of Chapter 715., 725., 1724., or
1728. or sections 701.07, 3735.67 to 3735.70, 5709.40 to 5709. 43,
5709.61 to 5709.69, 5709.73 to 5709.75, or 5709.77 to 5709. 81 of
the Revised Code, or that involves public infrastructure
i mprovenments or the extension of utility services that are

directly related to an econoni c devel opnent project.

(b) A unani nous quorum of the public body deternines, by a
roll call vote, that the executive session is necessary to protect
the interests of the applicant or the possible investnment or
expendi ture of public funds to be nade in connection with the

econom ¢ devel opnent project.

If a public body holds an executive session to consider any
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of the matters listed in divisions (G (2) to (8) of this section
the notion and vote to hold that executive session shall state
whi ch one or nore of the approved matters listed in those

divisions are to be considered at the executive session.

A public body specified in division (B)(1)(c) of this section
shall not hold an executive session when neeting for the purposes

specified in that division.

(H Aresolution, rule, or formal action of any kind is
invalid unl ess adopted in an open neeting of the public body. A
resolution, rule, or formal action adopted in an open neeting that
results fromdeliberations in a nmeeting not open to the public is
invalid unless the deliberations were for a purpose specifically
authorized in division (G or (J) of this section and conducted at
an executive session held in conpliance with this section. A
resolution, rule, or formal action adopted in an open neeting is
invalid if the public body that adopted the resolution, rule, or

formal action violated division (F) of this section.

HHH—Ary(1)(1)(a) In order to enforce this section, any
person may bring—an—-actiontoenforcethis seetion—An only do one

of the follow ng. and not both:

(i) File a conmplaint with the clerk of the court of clains or

the clerk of the court of commbn pl eas under section 2743.76 of
t he Revi sed Code:

(ii) Bring an action for injunction in the court of conmon

pleas in the county in which the public body involved is |ocated.

(b) An action under division (- (1)(1)(a)(ii) of this
section shall be brought within two years after the date of the

al l eged violation or threatened violation. Upon proof of a
violation or threatened violation of this section in an action

brought by any person under that division, the court of comon

pl eas shall issue an injunction to conpel the nmenbers of the

Page 140

4312
4313
4314
4315

4316
4317
4318

4319
4320
4321
4322
4323
4324
4325
4326
4327
4328

4329
4330
4331

4332
4333
4334

4335
4336

4337
4338
4339
4340
4341
4342



Am. Sub. H. B. No. 110
As Reported by the Committee of Conference

public body to conply with its provisions.

(2)(a) If the court of conmon pleas issues an injunction
pursuant to division {5 (1)(1)(b) of this section, the court
shall order the public body that it enjoins to pay a civi
forfeiture of five hundred dollars to the party that sought the
i njunction and shall award to that party all court costs and,
subject to reduction as described in division (1)(2) of this
section, reasonable attorney's fees. The court, in its discretion
may reduce an award of attorney's fees to the party that sought
the injunction or not award attorney's fees to that party if the

court determ nes both of the foll ow ng:

(i) That, based on the ordinary application of statutory |aw
and case law as it existed at the tinme of violation or threatened
violation that was the basis of the injunction, a well-infornmed
public body reasonably woul d believe that the public body was not

violating or threatening to violate this section;

(ii) That a well-informed public body reasonably would
bel i eve that the conduct or threatened conduct that was the basis
of the injunction would serve the public policy that underlies the
authority that is asserted as permtting that conduct or

t hr eat ened conduct .

(b) If the court of common pl eas does not issue an injunction
pursuant to division {55 (1)(1)(b) of this section and the
court determines at that tine that the bringing of the action was
frivol ous conduct, as defined in division (A of section 2323.51
of the Revised Code, the court shall award to the public body al
court costs and reasonable attorney's fees, as determ ned by the

court.

(3) Irreparable harmand prejudice to the party that sought
the injunction shall be conclusively and irrebuttably presuned

upon proof of a violation or threatened violation of this section.
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(4) A nenber of a public body who knowi ngly viol ates an
i njunction issued pursuant to division (3 (1)(1)(b) of this
section may be renmoved from office by an action brought in the
court of common pleas for that purpose by the prosecuting attorney

or the attorney general

(J)(1) Pursuant to division (C) of section 5901.09 of the
Revi sed Code, a veterans service conmm ssion shall hold an
executive session for one or nore of the follow ng purposes unless

an applicant requests a public hearing:

(a) Interviewing an applicant for financial assistance under
sections 5901.01 to 5901. 15 of the Revised Code;

(b) Discussing applications, statenents, and other docunents
described in division (B) of section 5901.09 of the Revised Code;

(c) Reviewing matters relating to an applicant's request for
financial assistance under sections 5901.01 to 5901. 15 of the
Revi sed Code.

(2) A veterans service conmi ssion shall not exclude an
applicant for, recipient of, or forner recipient of financial
assi stance under sections 5901.01 to 5901. 15 of the Revised Code,
and shall not exclude representatives selected by the applicant,
recipient, or former recipient, froma nmeeting that the conm ssion
conducts as an executive session that pertains to the applicant's,
recipient's, or forner recipient's application for financial

assi st ance.

(3) A veterans service conmi ssion shall vote on the grant or
deni al of financial assistance under sections 5901.01 to 5901. 15
of the Revised Code only in an open neeting of the conmm ssion. The
m nutes of the neeting shall indicate the nanme, address, and
occupation of the applicant, whether the assistance was granted or
deni ed, the anmount of the assistance if assistance is granted, and

the votes for and against the granting of assistance.
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Sec. 122.01. (A As used in the Revised Code, the "departrent

of devel opment services agency" neans the departnment of

devel oprment servieces—ageney and the "director of devel opnent
services" means the director of devel opnent servieces. \Wenever the

departrent devel opnent services agency or director of devel opnent

services is referred to or designated in any statute, rule,
contract, grant, or other docunment, the reference or designation

shall be deened to refer to the departnent of devel opment servwces

ageney or director of devel opnent serviees, as the case may be.
(B) As used in this chapter:

(1) "Comunity problens" includes, but is not limted to,
taxation, fiscal adm nistration, governnental structure and
organi zation, intergovernnental cooperation, education and
traini ng, enploynment needs, conmunity planning and devel oprnent,
air and water pollution, public safety and the administration of
justice, housing, mass transportation, comunity facilities and
services, health, welfare, recreation, open space, and the

devel oprment of human resources.
(2) "Professional personnel"” neans either of the follow ng:

(a) Personnel who have earned a bachelor's degree froma

col l ege or university;

(b) Personnel who serve as or have the working title of
director, assistant director, deputy director, assistant deputy
director, nanager, office chief, assistant office chief, or

program di rector.
(3) "Technical personnel"” means any of the foll ow ng:

(a) Personnel who provide technical assistance according to

their job description or in accordance with the Revi sed Code;

(b) Personnel enployed in the director of develoeprent
servieces— developnent's office or the | egal office, communications
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of fice, finance office, legislative affairs office, or hunan

resources office of the departnment of devel opnent servieces—ageney,

(c) Personnel enployed in the technol ogy division of the

agency depart nent.

Sec. 122.011. (A) The departnent of devel oprment servieces

ageney shall devel op and pronote plans and prograns designed to

assure that state resources are efficiently used, econom c growh
is properly balanced, community growh is developed in an orderly
manner, and | ocal governnments are coordi nated with each other and

the state, and for such purposes may do all of the foll ow ng:

(1) Serve as a clearinghouse for information, data, and ot her
materials that may be hel pful or necessary to persons or |oca

governments, as provided in section 122.073 of the Revi sed Code;

(2) Prepare and activate plans for the retention,
devel oprment, expansion, and use of the resources and conmerce of

the state, as provided in section 122.04 of the Revi sed Code;

(3) Assist and cooperate with federal, state, and | oca
governments and agenci es of federal, state, and | ocal governnents

in the coordination of prograns to carry out the functions and

duties of the agenrey departnent;

(4) Encourage and foster research and devel opnent activities,
conduct studies related to the solution of comunity probl ens, and
devel op reconmendati ons for administrative or |egislative actions,

as provided in section 122. 03 of the Revised Code;

(5) Serve as the economic and conmunity devel opnment pl anni ng
agency, which shall prepare and recomrend plans and prograns for
the orderly growth and devel opnent of this state and whi ch shal
provi de pl anni ng assistance, as provided in section 122.06 of the
Revi sed Code;

(6) Cooperate with and provide technical assistance to state
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departnents, political subdivisions, regional and |ocal planning
conmmi ssions, tourist associations, councils of governnent,
comuni ty devel opnment groups, community action agencies, and other
appropriate organi zati ons for carrying out the functions and

duties of the departnent of devel opment serwvices—ageney or for the

solution of community probl ens;

(7) Coordinate the activities of state agencies that have an

i mpact on carrying out the functions and duties of the departnent
of devel opnent services—agency

(8) Encourage and assist the efforts of and cooperate with
| ocal governnents to devel op nutual and cooperative solutions to
their comon problens that relate to carrying out the purposes of

this section;

(9) Study existing structure, operations, and financing of
regional or |ocal governnment and those state activities that
i nvolve significant relations with regional or |ocal governnental
units, recommend to the governor and to the general assenbly such
changes in these provisions and activities as will inprove the
operations of regional or |ocal government, and conduct other
studies of |legal provisions that affect problens related to

carrying out the purposes of this section;

(10) Create and operate a division of conmunity devel opnent
to devel op and adm ni ster prograns and activities that are

aut hori zed by federal statute or the Revised Code;

(11) Until October 15, 2007, establish fees and charges, in
consultation with the director of agriculture, for purchasing
| oans fromfinancial institutions and providing | oan guarantees
under the famly farm |l oan program created under sections 901. 80
to 901.83 of the Revised Code;

(12) Provide | oan servicing for the | oans purchased and | oan

guar ant ees provi ded under section 901.80 of the Revised Code as
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that section existed prior to Cctober 15, 2007;

(13) Until October 15, 2007, and upon approval by the
controlling board under division (A)(3) of section 901.82 of the
Revi sed Code of the release of noney to be used for purchasing a
| oan or providing a | oan guarantee, request the rel ease of that
noney in accordance with division (B) of section 166.03 of the
Revi sed Code for use for the purposes of the fund created by
section 166.031 of the Revised Code.

(14) Allocate that portion of the national recovery zone
econom ¢ devel opnent bond limitation and that portion of the
national recovery zone facility bond limtation that has been
allocated to the state under section 1400U-1 of the Interna
Revenue Code, 26 U. S.C. 1400U-1. If any county or municipa
corporation waives any portion of an allocation it receives under
division (A)(14) of this section, the ageney departnent may
real | ocate that anount. Any allocation or reallocation shall be
made in accordance with this section and section 1400U-1 of the

I nt ernal Revenue Code.

(B) The director of devel opnent servieces may request the
attorney general to, and the attorney general, in accordance with
section 109.02 of the Revised Code, shall bring a civil action in
any court of conpetent jurisdiction. The director may be sued in
the director's official capacity, in connection with this chapter

in accordance with Chapter 2743. of the Revised Code.

(C The director shall execute a contract pursuant to section
187.04 of the Revised Code with the nonprofit corporation fornmed
under section 187.01 of the Revised Code, and may execute any
addi tional contracts with the corporation providing for the
corporation to assist the director or agenrey departnent in
carrying out any duties of the director or ageney departnment under
this chapter, under any other provision of the Revised Code

dealing with econom ¢ devel opnent, or under a contract with the
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director, subject to section 187.04 of the Revised Code.

Sec. 122.041. The director of devel opnent shall do all of the
following with regard to the encouragi ng diversity, growth, and
equity program created under section 123-2152122.922 of the Revised
Code:

(A) Conduct outreach, marketing, and recruitment of EDCE

busi ness enterprises, as defined in that section;

: : . :
: | led. : : . I
. . Ty
£S-(B) Provide business devel opnment services to EDGE busi ness
enterprises in the devel opnental and transitional stages of the
program including financial and bondi ng assi stance and nmanagenent

and techni cal assi stance;

{B-(C) Develop a nentor programto bring businesses into a
working relationship with EDGE busi ness enterprises in a way that
commercially benefits both entities and serves the purpose of the

EDGE program

H-(D) Establish processes by which an EDGE busi ness

enterprise may apply for contract assistance, financial and

bondi ng assi stance, nmanagenent and techni cal assistance, and

ment ori ng opportunities.

Sec. 122.09. (A) As used in this section:

(1) "Devel oprment costs" nmeans expenditures paid or incurred

by the property owner in conpleting a certified transfornmational
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m xed use devel opnent project, including architectural or

engi neering fees paid or incurred in connection with the project
and expenses incurred before the date the project is certified by
the tax credit authority under division (C) of this section. In
the case of a certified transformati onal m xed use devel opnent
project that is part of a larger contiguous project that is

pl anned to be conpleted in phases, "devel opnent costs" include
only expenditures associated with the portion of the project that
is certified by the tax credit authority and do not include

expendi tures incurred for other phases of the project.

(2) "Omer" neans a person or persons holding a fee sinple or

| easehol d interest in real property, including interests in rea
property acquired through a capital |ease arrangenent. "Oaner"
does not include the state or a state agency, or any political
subdi vision as defined in section 9.23 of the Revised Code. For

1

the purpose of this division, "fee sinple interest," "l easehold

1

interest," and "capital |ease" shall be construed in accordance

with generally accepted accounting principles.

(3) "Transformational m xed use devel oprment"” means a project
that consists of new construction or the redevel opnent,
rehabilitation, expansion, or other inprovenent of vacant
bui l di ngs or structures, or a conbination of the foregoing, and
t hat:

(a) WII have a transformati onal econonic inpact on the

devel opnent site and the surroundi ng area;

(b) Integrates sonme conbination of retail, office,
residential, recreation, structured parking, and other simlar

uses into one m xed use devel opnent; and
(c) Satisfies one of the following criteria:

(i) If the devel oprment site is located within ten mles of a

maj or city, the project includes at |east one new or previously
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vacant building that is fifteen or nore stories in height or has a
floor area of at |east three hundred fifty thousand square feet,

or after conpletion will be the site of enploynent accounting for
at least four mllion dollars in annual payroll, or includes two
or nore buildings that are connected to each other, are |ocated on
the sanme parcel or on contiguous parcels, and that collectively
have a floor area of at least three hundred fifty thousand square

f eet:

(ii) If the developnent site is not located within ten niles
of a major city, the project includes at |east one new or
previously vacant building that is two or nore stories in height
or has a floor area of at |east seventy-five thousand square feet
or two or nore new buildings that are | ocated on the same parce
or on contiguous parcels and that collectively have a fl oor area

of at |east seventy-five thousand square feet.

"Transformati onal m xed use devel opnent” may include a
portion of a larger contiguous project that is planned to be
compl eted in phases as long as the phases collectively neet the

criteria described in division (A)(3) of this section.

(4) "Increase in tax collections" neans the difference, if
positive, of the anbunt of state and |ocal taxes derived from
econom ¢ activity occurring within the devel opnent site and the
surroundi ng area during a period of tinme mnus the anount of such
taxes that are estimted to be derived fromsuch econonic activity
in that site and surrounding area during the sane period if the

transformati onal m xed use project were not conpl et ed.
(5) "Conpletion period" nmeans the tinme period begi nning on
the day after a transformational m xed use devel opnent is

certified by the tax credit authority and ending on the fifth

anni versary of the day the project is conpl et ed.

(6) "lnsurance conpany" means a person subject to the tax
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i mposed under section 5725.18 or 5729.03 of the Revised Code.

(7) "Contribute capital" neans to invest, |oan, or donate
cash in exchange for an equity interest in an asset, a debt

i nstrument, or no consideration.

(8) "Major city" nmeans a nunicipal corporation that has a

popul ati on greater than one hundred thousand.

(9) "Tax credit authority" means the tax credit authority

creat ed under section 122.17 of the Revi sed Code.

(10) "Adjusted devel opnent costs" neans the devel opnent costs
attributed to a conplete transformati onal nixed use devel opnent
project mnus the sumof the capital contributions of any
i nsurance conpanies that are prelinmnarily approved for a tax

credit in connection with the same project.

(11) A "property owner's share" of the increase in tax
col l ections equals the product obtained by multiplying the tota
increase in tax collections since the date the transformational
n xed use devel opnent project was certified by a fraction, the
nunerator of which is the adjusted devel opnent costs and the
denomi nat or of which is the actual devel opnent costs attributed to

t he project.

(12) An "insurance conpany's share" of the increase in tax
col l ections equals the product obtained by multiplying the tota
increase in tax collections since the date the transformational
n xed use devel opnent project was certified by a fraction, the
numerator of which is the insurance company's capital contribution
to the project and the denominator of which is the actua

devel opnent costs attributed to the project.

(B) The owner of one or nore parcels of land in this state
Wi thin which a transformational m xed use devel opnent is planned
or an insurance conpany that contributes capital to be used in the

pl anni ng or construction of such a devel opnent nmay apply to the
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tax credit authority for certification of the devel opnent and
prelimnary approval of a tax credit. Each application shall be
filed in the formand nmanner prescribed by the director of

devel opnent serviees and shall, at mninmum include a devel opnment

pl an conprised of all of the follow ng information

(1) The location of the devel opnent site and an indication of

whether it is located within ten mles of a major city;

(2) A detailed description of the proposed transfornational
nm xed use devel opnent including site plans, construction draw ngs,
architectural renderings, or other neans sufficient to convey the
appearance, size, purposes, capacity, and scope of the project
and, if applicable, previously conpleted and future phases of the

proj ect;

(3) Aviable financial plan that estimtes the devel oprment
costs that have been or will be incurred in the conpletion of the
project and that designates a source of financing or a strategy

for obtaining financing;

(4) An estimated schedule for the progression and conpl etion
of the project including, if applicable, previously conpleted and

future phases of the project;

(5) An assessnent of the projected econonic inpact of the

project on the devel opnent site and the surroundi ng area;

(6) Evidence that the increase in tax collections during the
completion period will exceed ten per cent of the estinmated

devel oprment costs reported under division (B)(3) of this section;

(7) If the applicant is an insurance conpany that is not the
property owner, the anmount of the insurance conpany's capita
contribution to the devel opmrent and the date on which it was or

wi Il be made;

(8) Evidence that the project will not be conpl eted unless
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the applicant receives the credit.

(O(1) In determning whether to certify a project that is
the subject of an application submitted under division (B) of this
section, the tax credit authority shall consider the potenti al
i mpact of the transformational m xed use devel opnent on the
devel opnent site and the surrounding area in terns of
architecture, accessibility to pedestrians, retail entertai nment
and dining sales, job creation, property val ues, connectivity, and
revenue from sal es, incone, |odging, and property taxes. The tax
credit authority shall not certify a project unless it satisfies

the followi ng conditions:

(a) The project qualifies as a transformati onal m xed use
devel oprment and satisfies all other criteria prescribed by this

section or by rule of the director of devel opment services;

(b) The estimated increase in tax collections during the
conmpl etion period exceeds ten per cent of the estinmated
devel oprment costs for the project reported under division (B)(3)

of this section;

(c) The project will not be completed unless the applicant

receives the credit;

(d) If the developnent site is located within ten mles of a
maj or city, the estimated devel opnent costs to conplete the
project plus, if applicable, the estimted expenditures that have
been or will be incurred to conplete all other contiguous phases

of the project, exceed fifty nmillion dollars.

In making its determ nati on of whether or not to approve an
application, the tax credit authority may conduct an interview of

the applicant.

(2) If the tax credit authority approves an application, the
authority shall issue a statenent certifying the associ ated

transformati onal m xed use devel opnent project and prelininarily
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approving a tax credit. The statenent shall stipulate that receipt
of a tax credit certificate is contingent upon conpletion of the
transformati onal m xed use devel opnent as described in the

devel oprment plan. The statenent shall specify the estimted anount
of the tax credit, but state that the ampbunt of the credit is
dependent upon determ nation of the actual devel opnent costs
attributed to the project and, unless the tax credit authority
grants a request by the property owner under division (F) of this
section, of the increase in tax collections during the conpletion

peri od.

(3) Except as otherwise provided in this division, if the
applicant is an insurance conpany that is not the property owner,
the estimated anount of the tax credit shall equal ten per cent of
the i nsurance conpany's capital contribution to the project as
reported in the devel opnent plan pursuant to division (B)(7) of
this section. Except as otherwi se provided in this division, if
the applicant is the property owner, the estinated anmount of the
tax credit shall equal ten per cent of the estinmted devel opnent
costs for the project as reported in the devel opnent plan pursuant
to division (B)(3) of this section mnus any estinated credit
anounts that have been prelimnarily approved for insurance
conmpani es contributing capital to the project. The estinated
credit anounts nmay be reduced by the tax credit authority as a
condition of certifying the project if such a reduction is
necessary to conply with the limtations on the anbunt of credits
that may be prelimnarily approved as prescribed by division
(O (5) of this section. The estimated credit amounts shall not be
adj usted after the statenent described in division (C(2) of this

secti on has been i ssued.

(4) If the tax credit authority denies an application, the
authority shall notify the applicant of the reason or reasons for

such determination. The authority's deternmination is final, but an
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applicant nay revise and resubnit a previously denied application.

(5)(a) The tax credit authority shall not certify any
transformati onal m xed use devel opnent projects after June 30,
2023 2025.

(b) The tax credit authority may not prelinminarily approve
nore than one hundred mllion dollars of estimated tax credits in
each of fiscal years 20202021~ 2022, and 2023, 2024, and 2025.

(c) Not nore than eighty mllion dollars of estimted tax
credits in each such fiscal year nmay be prelinminarily approved in
connection with projects that are located within ten niles of a

maj or city.

(d) Not nore than forty million dollars of estimated tax
credits may be prelimnarily approved in connection with the sane

transformati onal m xed use devel opnent project.

(6) If the dollar anpbunt of tax credits applied for under
division (B) of this section in connection with projects that are
located within ten niles of a major city exceeds eighty mllion
dollars for a fiscal year, the tax credit authority shall rank
those applications and certify the associated projects in order,
starting with the project that presents the best conbination of
econom ¢ val ue and transformational inpact. If the dollar anount
of tax credits applied for in connection with projects not |ocated
within ten niles of a major city exceeds twenty nmillion dollars
for a fiscal year, the tax credit authority shall rank those
applications and certify the associated projects in order,
starting with the project that presents the best conbination of
econom ¢ value and transformational inpact. In either case, the
authority shall consider the following factors in ranking the

appl i cati ons:

(a) The projected increase in tax collections during the

conmpl etion period as a percentage of the total anobunt of estinated
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tax credits that would be prelinmnarily approved in connection

with the project;

(b) The econonic inpact of the project on the devel opnent
site and the surrounding area and the inpact of the project in
terms of architecture, accessibility to pedestrians, retail
entertai nment and di ning sales, job creation, property val ues, and

connectivity;

(c) The expeditiousness of the schedule for conpleting the
project, realizing the increase in tax collections, and attai ning
the econonic and other inpacts on the devel opnent site and the

surroundi ng area.

(D) Wthin twelve nmonths of the date a project is certified,
the property owner shall provide the tax credit authority with an
updat ed schedul e for the progression and conpletion of the project
and docunentation sufficient to denonstrate that construction of
the project has begun. |If the property owner does not provide the
schedul e and docunentation or if construction of the project has
not begun within the tine prescribed by this division, the tax
credit authority shall rescind certification of the project and
send notice of the rescission to the property owner and each
i nsurance conpany that is prelimnarily approved for a tax credit
in connection with the project. A property owner that receives
notice of rescission nay submit a new application concerning the

same project under division (B) of this section.

(E) An applicant that is the property owner and is
prelimnarily approved for a tax credit under this section my
sell or transfer the rights to that credit to one or nore persons
for the purpose of raising capital for the certified project. The
applicant shall notify the tax credit authority upon selling or
transferring the rights to the credit. The notice shall identify
the person or persons to which the credit was sold or transferred

and the credit ampbunt sold or transferred to each such person.
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Only an applicant that owns the property may sell or transfer a
credit under this division. A credit may be divided anong nultiple
purchasers through nore than one transaction but once a particul ar
credit anount is acquired by a person other than the applicant it

may not be sold or transferred again.

(F) After a transformational m xed use devel opnent project is
certified and before it is conpleted, the property owner may
request that the value of the tax credit certificates awarded in
connection with the project be conputed using the alternative
net hod described in division (1) of this section. The tax credit
authority shall grant the request if the authority determ nes, and
a third party engaged by the authority at the expense of the
property owner affirnms, that it is reasonably certain that the
increase in tax collections will exceed ten per cent of the
estimat ed devel opnent costs within one year after the project is
compl eted. O herwi se, the authority shall deny the request and the
anount of each credit awarded in connection with the project shal
be computed under division (H) of this section. The authority's
determ nati on under this division shall be delivered in witing

and is final and not appeal abl e.

(G (1) The property owner shall notify the tax credit
authority upon conpletion of a certified transfornmational m xed
use devel opnment project. The notification shall include a report
prepared by a third-party certified public accountant that
contains a detailed accounting of the actual devel opnent costs

attributed to the project.

(2) Upon receiving such a notice, unless the tax credit
authority has previously granted a request by the property owner
under division (F) of this section, the authority shall determ ne
the increase in tax collections since the date the project was
certified by consulting with the tax comri ssioner and with the tax

admi ni strator of any municipal corporation that |evies an incone
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tax within the project site and the surrounding area. The tax
conm ssioner and the tax administrators that are consulted
pursuant to this division shall provide the tax credit authority
with any information that is necessary to determ ne the increase

in tax collections.

(3) After determining the increase in tax collections under
division (G (2) of this section, if required, and conputing the
val ue of the tax credit under division (H or (I) of this section,
as applicable, the tax credit authority shall issue a tax credit
certificate to each applicant that is prelimnarily approved for a
credit associated with the project or to the person or persons to
whi ch such an applicant sold or transferred the rights to the
credit under division (E) of this section. If the amount of the
tax credit awarded to the property owner is less than the credit
anount estimated under division (C) of this section and the
property owner sold or transferred the rights to the credit, the
tax credit authority shall reduce the amount of each tax credit
certificate issued to each purchaser or recipient on a pro rata
basis unless the property owner requests an alternative allocation

of the credit.

(H (1) Unless the tax credit authority granted a request by
the property owner under division (F) of this section, the
aggregate value of the tax credit certificates issued under
division (G of this section to the property owner and to any
persons to whomthe property owner sold or transferred the rights

to the credit shall equal the |esser of the follow ng:
(a) Ten per cent of the adjusted devel opnent costs;

(b) Five per cent of the adjusted devel opnent costs plus any
anount by which the property owner's share of the increase in tax
coll ections since the date the project was certified exceeds five

per cent of the adjusted devel opnent costs;
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(c) The estimated credit anmpunt specified in the tax credit
authority's statenment certifying the project and prelimnarily

approving the tax credit under division (C of this section.

(2) The value of a tax credit certificate issued under
division (G of this section to an insurance conpany that
contributed capital to the project shall equal the |lesser of the

foll ow ng:

(a) Ten per cent of the insurance conpany's actual capital

contri bution;

(b) Five per cent of such capital contribution plus any
anount by which the insurance conpany's share of the increase in
tax collections since the date the project was certified exceeds

five per cent of the insurance conmpany's capital contribution;

(c) The estimated credit anpunt specified in the tax credit
authority's statenment certifying the project and prelimnarily

approving the tax credit under division (C of this section.

(1) If the tax credit authority granted a request by the
property owner under division (F) of this section, the val ue of
the tax credit certificates issued in connection with the
transformati onal m xed use devel opnent project shall be conputed

as follows:

(1) For the property owner or any person to which the
property owner sold or transferred the rights to the credit, ten
per cent of the actual devel opment costs attributed to the
project. If the anbunt of the credit is |less than the credit
anmount estimated under division (C) of this section and the
property owner sold or transferred the rights to the credit to
nore than one person, the authority shall reduce the anmount of
each tax credit certificate on a pro rata basis unless the

property owner requests an alternative allocation of the credit.

(2) For an insurance conpany that contributed capital to the
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project, ten per cent of the insurance conpany's actual capital

contri buti on.

(J) If the value of a tax credit certificate was conputed
under division (H) of this section for a project, the property
owner, on or before the thirtieth day following the first, second,
third, fourth, and fifth anniversaries of the date the certified
transformati onal m xed use devel opnent project is conpleted, may
request in witing that the tax credit authority update the
increase in tax collections during the conpletion period. Upon
recei ving such a request, the tax credit authority shall update
the increase in tax collections in the sane manner described by
division (G of this section. If the tax credit authority
determ nes that the value of the tax credit certificates conputed
under division (H) of this section would be greater if computed
based on the updated increase in tax collections, the authority
shall issue an additional tax credit certificate to each person
that previously received a certificate for the project under those
di vi sions. The val ue of each additional tax credit certificate
shal | equal the amount by which the tax credit certificate
comput ed under division (H) of this section upon conpletion of the
proj ect woul d have been greater had the val ue of such certificate
been conputed based on the updated increase in tax collections,
| ess the value of any additional tax credit certificates
previously issued under this division to the sanme person

respecting the sane project.

(K) The aggregate value of all tax credit certificates issued
under this section for the sane transformati onal m xed use
devel oprment project shall not exceed (1) ten per cent of the
actual devel opnent costs of that project or (2) the sum of al
estimated credit anounts prelimnarily approved by the tax credit

authority in connection with the project.

(L) Issuance of a tax credit certificate under this section
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does not represent a verification or certification by the tax
credit authority of the actual devel opnent costs of the project or
the capital contributions to the project by an insurance conpany.
Such anmpbunts are subject to inspection and exam nation by the

superintendent of insurance.

(M Upon the issuance of a tax credit certificate under
division (G or (J) of this section, the tax credit authority
shall certify to the superintendent of insurance (1) the nane of
each person that was issued a tax credit certificate, (2) whether
the person is the property owner, an insurance conpany that
contributed capital to the devel opnent, or a person that acquired
the rights to the tax credit certificate fromthe property owner
(3) the credit ampunt shown on each tax credit certificate, and
(4) any other information required by the rules adopted under this
section. A person that holds the rights to a tax credit
certificate issued under this section and that is an insurance
conmpany nmay claima tax credit under section 5725.35 or 5729. 18 of
the Revi sed Code.

(N) The tax credit authority shall publish information about
each transformati onal m xed use devel opnent on the web site of the

departnment of devel opment services—ageney not later than the first

day of August following certification of the project. The tax
credit authority shall update the published information annually
until the project is conplete and the credit or credits are fully
claimed. The published information shall include all of the

foll ow ng:

(1) The location of the transformational m xed use

devel opmrent and the name by which it is known;

(2) The estimated schedul e for progression and conpl etion of
the project included in the devel opnent plan pursuant to division
(B)(4) of this section
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(3) The assessnent of the projected economc inpact of the
project included in the devel opnent plan pursuant to division
(B)(5) of this section

(4) The evidence supporting the estinated increase in tax
collections included in the devel opnment plan pursuant to division
(B)(6) of this section, except that the tax credit authority may
onmt any proprietary or sensitive information included in such

evi dence;

(5) The estimted devel opnent costs that have been or will be
incurred in conpletion of the project and, if applicable, the
anount of the insurance conpany's capital contribution to the
devel opnment and the date on which it was nmade, as reported in the
devel oprment pl an pursuant to divisions (B)(3) and (7) of this

secti on;

(6) A copy of each report submitted to the tax credit

authority by the applicant under division (D) of this section

(O The director, in accordance with Chapter 119. of the
Revi sed Code, shall adopt rules that establish all of the

foll ow ng:

(1) Forms and procedures by which applicants may apply for a

transformati onal investnent tax credit, and any deadlines for
appl yi ng;

(2) Criteria and procedures for review ng, eval uating,
ranki ng, and approving applications within the linitations
prescribed by this section, including rules prescribing the timng
and frequency by which the tax credit authority nust rank
applications and prelimnarily approve tax credits under division

(C of this section;

(3) Eligibility requirenents for obtaining a tax credit

certificate under this section
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(4) The formof the tax credit certificate;
(5) Reporting requirenents and nonitoring procedures;

(6) Procedures for conputing the increase in tax collections

within the project site and the surroundi ng area;

(7) Forms and procedures by which property owners may request
the alternative method of conputing the value of tax credit
certificates under division (I) of this section that are awarded
in connection with a project and criteria for evaluating and

maki ng a determ nation on such requests;

(8) Any other rules necessary to inplenent and adnini ster

this section.

Sec. 122.15. As used in this section and sections 122.151 to
122. 156 of the Revi sed Code:

(A "Affiliate" neans a person that directly, or indirectly
through one or nore internmediaries, controls, is controlled by, or
is under common control with anot her person. For the purposes of
this division, a person is "controlled by" another person if the
controlling person holds, directly or indirectly, the majority
voting or ownership interest in the controlled person or has
control over the day-to-day operations of the controlled person by

contract or by |aw.

(B) "Border county" nmeans a county in this state that borders

anot her state.

(C) "dosing date" neans the date on which a rural business
growth fund has collected all of the ampunts specified by
divisions (G (1) and (2) of section 122.151 of the Revi sed Code.

£S-(D) "Credit-eligible capital contribution" neans an
i nvest ment of cash by a person subject to the tax inposed by
section 3901.86, 5725.18, 5729.03, or 5729.06 of the Revi sed Code

in a rural business growth fund that equals the anount specified
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on a notice of tax credit allocation issued by the departnent of
devel oprment servieces—ageney under division (1)(1) of section

122. 151 of the Revised Code. The investnent shall purchase an
equity interest in the fund or purchase, at par value or prem um
a debt instrument issued by the fund that neets all of the

followng criteria:

(1) The debt instrunment has an original maturity date of at

| east five years after the date of issuance.

(2) The debt instrunent has a repaynent schedule that is not

faster than a level principal anortization over five years.

(3) The debt instrunent has no interest, distribution, or
paynment features dependent on the fund's profitability or the

success of the fund's growth investnents.

B)-(E) "Eligible investnent authority” means the anount
stated on the notice issued under division (F) of section 122.151
of the Revised Code certifying the rural business growh fund.
Sixty per cent of a fund's eligible investnent authority shall be

conmprised of credit-eligible capital contributions.

E5-(F) "Full-tinme equival ent enpl oyee" neans the quotient
obt ai ned by dividing the total nunber of hours for which enpl oyees
were conpensated for enpl oynent over the preceding twelve-nonth

period by two thousand ei ghty.

(G "Gowh investnent" neans any capital or equity

i nvestnent in a rural business concern or any loan to a rural
busi ness concern with a stated maturity of at |east one year. A
secured |l oan or the provision of a revolving line of credit to a
rural business concern is a growmh investnent only if the rura
busi ness growm h fund obtains an affidavit fromthe president or
chi ef executive officer of the rural business concern attesting
that the rural business concern sought and was denied sinilar

financing froma comrercial bank
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S-(H) "Operating conpany" neans any business that has its
princi pal business operations in this state, has fewer than two
hundred fifty enpl oyees and not nore than fifteen mllion dollars
in net inconme for the preceding taxable year, and that is none of

the foll ow ng:
(1) A country cl ub;
(2) A racetrack or other facility used for ganbling;

(3) A store the principal purpose of which is the sale of

al cohol i c beverages for consunption off prem ses;
(4) A nassage parl or
(5) A hot tub facility;
(6) A suntan facility;

(7) A business engaged in the devel opment or hol di ng of

i ntangi bl es for sale;
(8) A private or conmmercial golf course;

(9) A business that derives or projects to derive fifteen per
cent or nore of its net incone fromthe rental or sale of real
property, except any business that is a special purpose entity
principally owed by a principal user of that property forned
solely for the purpose of renting, either directly or indirectly,
or selling real property back to such principal user if such
princi pal user does not derive fifteen per cent or nore of its

gross annual revenue fromthe rental or sale of real property;

(10) A publicly traded busi ness.

n

For the purposes of this division, "net income" mnmeans federal
gross incone as required to be reported under the Internal Revenue
Code | ess federal and state taxes inposed on or neasured by

i ncone.

H-(1) "Population" neans that shown by the nobst recent
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decenni al census or the nost recent annual popul ati on esti mate

publ i shed or released by the United States census bureau

whi chever is nore recent.

(J) A business's "principal business operations"” are in this
state if at | east eighty per cent of the business's enpl oyees
reside in this state, the individuals who receive eighty per cent
of the business's payroll reside in this state, or the business
has agreed to use the proceeds of a growmh investnent to rel ocate
at | east eighty per cent of its enployees to this state or pay at
| east eighty per cent of its payroll to individuals residing in

this state. For the purpose of growth investnments by a program two

rural business growth fund. a business's "principal business

operations" are also in this state if it is headquartered in a

border county and at least sixty-five per cent of the business's

enpl oyees reside in this state, the individuals who receive

sixty-five per cent of the business's payroll reside in this

state, or the business has agreed to use the proceeds of a growth

investnment to relocate at |east sixty-five per cent of its

enpl oyees to this state or pay at least sixty-five per cent of its

payroll to individuals residing in this state.

(K)Y "Programone" refers to rural business growh funds

certified by the departnent of devel opnent under section 122.151

of the Revised Code before the effective date of this anmendnent.

(L) "Programtwo" refers to rural business growth funds

certified by the departnent of devel opnent under section 122.151

of the Revised Code on or after the effective date of this

anmendnent .

(M "Rural area" nmeans any county in this state having a
popul ati on | ess than two hundred t housand as—ef—the—rpst—recent

I al . .
pubished—orreleasedby the Unrited States—cenrsus—bureau.
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3-(N) "Rural business concern" means an operating conpany
that has its principal business operations |ocated in a rural

ar ea.

9 (O "Rural business growh fund® and "fund" nean an entity

certified by the departnent of devel opnent services—ageney under
section 122. 151 of the Revi sed Code.

-(P) "Taxable year" means the cal endar year ending on the
thirty-first day of Decenber next preceding the day the annua
statenent is required to be returned under section 5725.18 or
5729.02 of the Revised Code.

(Q "Tier one rural area" neans any county in this state

having a population |less than two hundred thousand and nore than

one hundred fifty thousand.

(RN "Tier two rural area" neans any county in this state

havi ng a popul ati on of nore than seventy-five thousand but not

nore than one hundred fifty thousand.

(S) "Tier three rural area" neans any county in this state

havi ng a popul ation of not nore than seventy-five thousand.

Sec. 122.151. (A) S—-andaftertheeffectivedateofthe
enactrent—of this seection—a A person that has devel oped a
busi ness plan to invest in rural business concerns in this state
and has successfully solicited private investors to make
credit-eligible capital contributions in support of the plan nay

apply to the departnment of devel opnent services—agency for
certification as a rural business growth fund. The application

shall include all of the follow ng:

(1) The total eligible investment authority sought by the

appl i cant under the business plan;

(2) Docunents and ot her evidence sufficient to prove, to the

satisfaction of the agency, that the applicant neets all of the
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following criteria:

(a) The applicant or an affiliate of the applicant is
licensed as a rural business investnment conpany under 7 U S. C
2009cc, or as a small business investnent conmpany under 15 U. S. C
681.

(b) As of the date the application is submtted, the
applicant has invested nore than one hundred mllion dollars in
operating conpanies, including at least fifty nmillion dollars in
operating conpanies located in rural areas. In conputing
i nvestnents under this division, the applicant may include
i nvestnents made by affiliates of the applicant and investnents
made i n businesses that are not operating conpani es but woul d
qual i fy as operating conpanies if the principal business

operations were |located in this state.

(3) The industries in which the applicant proposes to make
growth investnents and the percentage of the growth investnents
that will be nade in each industry. The applicant shall identify
each industry by using the codes utilized by the north American

i ndustry classification system

(4) An estimate of the nunber of new full-tine equival ent
enpl oyees and retained full-time equival ent enpl oyees that wll

result fromthe applicant's growth investnents;

(5) A revenue inpact assessnent for the applicant's proposed
growth investnents prepared by a nationally recogni zed third-party
i ndependent econonic forecasting firmusing a dynam c econonic
forecasting nodel. The revenue inpact assessnent shall analyze the
applicant's business plan over the ten years followi ng the date

the application is submtted to the agency.

(6) A signed affidavit fromeach investor successfully
solicited by the applicant to make a credit eligible capita

contribution in support of the business plan. Each affidavit shal
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include information sufficient for the agency and the
superi ntendent of insurance to identify the investor and shal
state the anmobunt of the investor's credit-eligible capital

contri buti on.
(7) A nonrefundabl e application fee of five thousand dollars.

(B) (1) Except as provided in division (B)(2) of this section,
the agency shall review and make a determ nation with respect to
each application submtted under division (A) of this section
within sixty days of receipt. The agency shall review and nake
determ nations on the applications in the order in which the
applications are received by the agency. Applications received by
the agency on the sanme day shall be deened to have been received
si mul t aneously. The agency shall approve not nore than
seventy-five mllion dollars in eligible investnent authority and
not nore than forty-five nmillion dollars in credit-eligible

capital contributions under this section for programone rura

busi ness growth funds. The agency shall approve not nobre than

seventy-five nmllion dollars in eligible investnent authority and

not nore than forty-five mllion dollars in credit-eligible

contributions under this section for programtwo rural business
growt h funds.

(2) If the agency denies an application for certification as
a fund, and approving a subsequently subnmitted application would
result in exceeding the dollar limtation on eligible investnent
authority or credit-eligible contributions prescribed by division
(B)(1) of this section assum ng the previously denied application
were conpleted, clarified, or cured under division (D) of this
section, the agency shall refrain fromnaeking a determ nation on
the subsequently submitted application until the previously denied
application is reconsidered or the fifteen-day period for
subnitting additional information respecting that application has

passed, whi chever cones first.
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(© The agency shall deny an application submtted under this

section if any of the follow ng are true:
(1) The application is inconplete.
(2) The application fee is not paid in full.

(3) The applicant does not satisfy all the criteria described

in division (A)(2) of this section.

(4) The revenue inpact assessment submtted under division
(A) (5) of this section does not denpbnstrate that the applicant's
business plan will result in a positive econonic inpact on this
state over a ten-year period that exceeds the cumul ati ve anount of
tax credits that woul d be issued under section 122.152 of the

Revi sed Code if the application were approved.

(5) The credit-eligible capital contributions described in
affidavits submtted under division (A)(6) of this section do not
equal sixty per cent of the total anount of eligible investnent

aut hority sought under the applicant's business plan.

(6) The agency has al ready approved the naxi rumtot al
eligible investnment authority and credit-eligible capital

contributions allowed under division (B) of this section

(D) If the agency denies an application under division (C) of
this section, the agency shall send notice of its deternmination to
the applicant. The notice shall include the reason or reasons that
the application was denied. |If the application was denied for any
reason other than the reason specified in division (C(6) of this
section, the applicant may provide additional information to the
agency to conplete, clarify, or cure defects in the application
The additional information nmust be subnmitted within fifteen days
after the date the notice of denial was dispatched by the agency.
If the person subnits additional information within fifteen days,
the agency shall reconsider the application within thirty days

after receiving the additional information. The application shal
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be revi ewed and consi dered before any pending application
subnitted after the original subm ssion date of the reconsidered
application. If the person does not submit additional infornation
within fifteen days after dispatch of the notice of denial, the
person may submit a new application with a new subm ssion date at

any time.

(E) If approving multiple sinultaneously submtted
applications would result in exceeding the overall eligible
investnent limt prescribed by division (B) of this section, the
agency shall proportionally reduce the eligible investnent
authority and the credit-eligible capital contributions for each

approved application as necessary to avoid exceeding the linit.

(F) The agency shall not deny a rural business growth fund
application or reduce the requested eligible investnent authority
for reasons other than those described in divisions (C and (E) of
this section. |If the agency approves such an application, the
agency shall issue a witten notice to the applicant certifying
that the applicant qualifies as a rural business growh fund and
speci fying the anobunt of the applicant's eligible investnent

authority.

(G A fund shall do all of the following within sixty days
after receiving the certification issued under division (F) of

this section:

(1) Collect the credit-eligible capital contributions from
each investor whose affidavit was included in the application. If
the rural business growh fund's requested eligible investnent
authority is proportionally reduced under division (E) of this
section, the investor's required credit-eligible capita

contribution shall be reduced by the sane proportion

(2) Collect one or nore investnments of cash that, when added

to the contributions collected under division (G (1) of this
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section, equal the fund's eligible investnent authority. At | east
ten per cent of the fund's eligible investnent authority shall be

conmprised of equity investnments contributed directly or indirectly

by affiliates of the fund, including enployees, officers, and

directors of such affiliates.

(H Wthin sixty-five days after receiving the certification
i ssued under division (F)(1) of this section, the fund shall send
to the agency docunentation sufficient to prove that the anpunts
described in divisions (G(1) and (2) of this section have been
coll ected. The fund shall identify any affiliate of an investor
described in division (G (1) of this section that will seek to
claimthe credit allowed by section 122.152 of the Revi sed Code.
If the fund fails to fully conply with division (G of this

section, the fund's certification shall |apse.

Eligible investnent authority and correspondi ng
credit-eligible capital contributions that |apse under this
di vision do not count toward linmts on total eligible investnent
authority and credit-eligible capital contributions prescribed by
division (B) of this section. Once eligible investnent authority
has | apsed, the agency shall first award | apsed authority pro rata
to each fund that was awarded | ess than the requested eligible
i nvestnment authority because of the operation of division (E) of
this section. Any remmining eligible investnent authority nay be

awarded by the agency to new applicants.

(1) After receiving docunentation sufficient to prove that
t he amounts described in divisions (G (1) and (2) of this section

have been coll ected, the agency shall issue the follow ng notices:

(1) To each investor or affiliate identified in division (H)
of this section, a notice of the amount and utilization schedul e
of the tax credits allocated to that investor or affiliate as a

result of its credit-eligible capital contribution
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(2) To the superintendent of insurance, a notice of the
amount and utilization schedule of the tax credits allocated to
each investor described in division (G (1) of this section and any
affiliate of such investor who will seek to claimthe credit
al l oned by section 122. 152 of the Revi sed Code.

(J) Application fees submitted to the agency pursuant to
division (A)(7) of this section shall be credited to the tax
i ncentives operating fund created under section 122.174 of the
Revi sed Code, and shall be used by the agency to adninister
sections 122.15 to 122.156 of the Revised Code.

Sec. 122.153. (A) The departnment of devel opnent servieces

ageney shall not be required to issue a tax credit certificate
under section 122.152 of the Revised Code if either of the fundin
whichthe foll ow ng applies:

(1) The credit-eligible capital contribution was nade dees
pot—invest in a programone rural business growth fund that fails

to:

(a) Invest fifty per cent of its eligible investnent
authority in growth investments within one year of the closing

dat e; and

(b) Invest one hundred per cent of its eligible investnent
authority in growh investrments in this state within tw years of

the closing date.

(2) The credit eligible contribution was nade in _a program

two rural business growh fund that fails to:

(a) lnvest twenty-five per cent of its eligible investnent

authority in growh investnents within one vear of the closing

dat e;

(b) Invest fifty per cent of its eliqgible investnent

authority in growh investnents within two vears of the closing
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date; and

(c) Invest one hundred per cent of its eligible investnent

authority in gromh investnents within three vears of the cl osing

date. including seventy-five per cent of its eligible investnent

authority in rural business concerns that have their principa

busi ness operations in tier two or tier three rural areas, and

twenty-five per cent of its eliqgible investnent authority in rura

busi ness concerns that have their principal business operations in

tier three rural areas. The ampunt by which a rural business

growth fund's growth investnents in rural business concerns that

have their principal business operations in tier one rural areas

exceeds twenty-five per cent of the fund's eligible investnent

authority shall not count towards the satisfaction of the

requirenents prescribed by division (A (2)(c) of this section.

(B) The agency shall recapture tax credits clai nmed under
section 122.152 of the Revised Code if any of the follow ng occur

with respect to the rural business growh fund:

(1) The fund, after investing one hundred per cent of its
eligible investment authority in growth investments in this state,
fails to maintain that investnment until the sixth anniversary of
the closing date. For the purposes of this division, an investnent
is maintained even if the investnment is sold or repaid so |long as
the fund reinvests an amount equal to the capital returned or
recovered by the fund fromthe original investnment, exclusive of
any profits realized, in other growth investnments in this state

wi thin one year of the receipt of such capital

(2) The fund nmakes a distribution or paynent after the fund
conmplies with division (G of section 122.151 of the Revised Code
and before the fund decertifies under division (D) of this section
that results in the fund having | ess than one hundred per cent of
its eligible investnent authority invested in growh investnents

in this state.
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(3) The fund nmakes a growh investnent in a rural business
concern that directly or indirectly through an affiliate owns, has
the right to acquire an ownership interest, nmakes a | oan to, or
makes an investnent in the fund, an affiliate of the fund, or an
investor in the fund. Division (A)(3) of this section does not
apply to investnments in publicly traded securities by a rural
busi ness concern or an owner or affiliate of a rural business

concern.

Bef ore recapturing one or nore tax credits under this
di vi sion, the agency shall notify the fund of the reasons for the
pendi ng recapture. If the fund corrects the violations outlined in
the notice to the satisfaction of the agency within thirty days of
the date the notice was di spatched, the agency shall not recapture

the tax credits.

S-(Q (1) The anmpunt by which one or nore growh investnents

by a funrd program one rural business growh fund in the sane rura

busi ness concern exceeds twenty per cent of the fund's eligible
i nvestnent authority shall not be counted as a growth investnent

for the purposes of this section. The anount by which one or nore

growth investnents by a programtwo rural business growh fund in

the sane busi ness concern exceeds five mllion dollars shall not

be counted as a growh investnent for the purposes of this

section. A growth investnent returned or repaid by a rural

busi ness concern to a programone or programtwo rural business

growh fund and then reinvested by the fund in the sane rura

busi ness concern _does not count as an investnent in the sane rura

busi ness concern for the purposes of the limtations prescribed by

division (O (1) of this section.

(2) The aqgreqgate anpbunt of growth investnents by all rura

busi ness growth funds in the sanme rural busi ness concern

i ncl udi ng anpunts reinvested in a rural business concern follow ng

a returned or repaynent of a growth investnent. shall not exceed
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fifteen mllion dollars.

(3) Agrowh investnent in an affiliate of a rural business
concern shall be treated as a growth investnent in that rura

busi ness concern for the purposes of this division (C of this

section.

(D) If the agency recaptures a tax credit under this section
the agency shall notify the superintendent of insurance of the
recapture. The superintendent shall nake an assessment under
Chapter 5725. or 5729. of the Revised Code for the anpbunt of the
credit clainmed by each certificate owner associated with the fund
before the recapture was finalized. The tine linitations on
assessnents under those chapters do not apply to an assessnent
under this division, but the superintendent shall make the
assessnent within one year after the date the agency notifies the
superi ntendent of the recapture. Followi ng the recapture of a tax
credit under this section, no tax credit certificate associ at ed
with the fund may be utilized. Notwi thstanding division (B) of
section 122.152 of the Revised Code, if a tax credit is recaptured
under this section the agency shall not issue future tax credit
certificates to taxpayers that nade credit-eligible capita

contributions to the fund.

(E)(1) On or after the sixth anniversary of the closing date,
a fund that has not committed any of the acts described in
division (B) of this section nay apply to the agency to decertify
as a rural business growh fund. The agency shall respond to the
application within sixty days after receiving the application. In
eval uating the application, the fact that no tax credit has been
recaptured with respect to the fund shall be sufficient evidence
to prove that the fund is eligible for decertification. The agency
shal | not unreasonably deny an application subnmtted under this
di vi si on.

(2) The agency shall send notice of its determnation with
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respect to an application submtted under division (E)(1) of this
section to the fund. If the application is denied, the notice

shall include the reason or reasons for the determ nation

(3) The agency shall not recapture a tax credit due to any
actions of a fund that occur after the date the fund' s application
for decertification is approved. Division (E)(3) of this section
does not prohibit the agency fromrecapturing a tax credit due to
the actions of a fund that occur before the date the fund's
application for decertification is approved, even if those actions

are di scovered after that date.

Sec. 122.154. (A) Each rural business growth fund shal

subnmit a report to the departnent of devel opnent services—agenecy
on or before the first day of each March follow ng the end of the
cal endar year that includes the closing date until the cal endar
year after the fund has decertified. The report shall provide an
item zation of the fund's growth investnents and shall include the

foll owi ng docunents and i nformation:
(1) A bank statenent evidencing each growth investnent;

(2) The nane, location, and industry class of each business
that received a growth investnment fromthe fund and evi dence t hat
the business qualified as a rural business concern at the tine the
i nvestnent was nmade. If the fund obtained a witten opinion from
the agency on the business's status as a rural business concern
under section 122.156 of the Revised Code, or if the fund nakes a
witten request for such an opinion and the agency failed to
respond within thirty days as required by that section, a copy of
the agency's favorable opinion or a dated copy of the fund's
unanswer ed request, as applicable, shall be sufficient evidence
that the business qualified as a rural business concern at the

time the i nvest nent was nade.

(3) The nunber of enploynment positions that existed at each
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busi ness described in division (A)(2) of this section on the date

the business received the growh investnent;

(4) The nunber of new full-tinme equival ent enpl oyees
resulting fromeach of the fund's growth investnments nmade or

mai ntai ned in the precedi ng cal endar year;
(5) Any other information required by the agency.

(B) Each fund shall submt a report to the agency on or

before the fifth business day after the first anrd, second, and for

programtwo funds, third anniversaries of the closing date that

provi des docunentation sufficient to prove that the fund has net
the investnment threshol ds described in division (A) of section
122. 153 of the Revised Code and has not inplicated any of the

ot her recapture provisions described in division (B) of that

secti on.

(© Each certified rural business growth fund shall pay the
agency an annual fee of twenty thousand dollars. The initial
annual fee required of a fund shall be due and payable to the
agency along with the subnission of docunentation required under
division (H of section 122.151 of the Revised Code. Each
subsequent annual fee is due and payable on the | ast day of
February following the first and each ensui ng anni versary of the
closing date. If the fund is required to subnit an annual report
under division (A) of this section, the annual fee shall be
subnitted along with the report. No fund shall be required to pay
an annual fee after the fund has decertified under section 122.153
of the Revised Code. Annual fees paid to the agency under this
section shall be credited to the tax incentives operating fund
created under section 122.174 of the Revised Code.

(D) The director of devel opnent serwiees, after consultation
with the superintendent of insurance and in accordance with

Chapter 119. of the Revised Code, nmay adopt rules necessary to
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i mpl ement sections 122.15 to 122.156 of the Revised Code.

Sec. 122.156. A rural business growh fund, before investing
in a business, nmay request a witten opinion fromthe depart nent
of devel opnent services—agency as to whether the business
qualifies as a rural business concern based on the criteria
prescribed by section 122.15 of the Revi sed Code. The request
shall be submtted in a formprescribed by rule of the agency. The
agency shall issue a witten opinion to the fund within thirty
busi ness days of receiving such a request. Notwithstanding
di vi sion (H-(J) of section 122.15 of the Revised Code, if the
agency deternines that the business qualifies as a rural business
concern or if the agency fails to tinely issue the witten opinion
as required under this section, the business shall be considered a
rural business concern for the purposes of sections 122.15 to
122. 156 of the Revised Code.

Sec. 122.17. (A) As used in this section:

(1) "Payroll" neans the total taxable incone paid by the
enpl oyer during the enployer's taxable year, or during the
cal endar year that includes the enployer's tax period, to each
enpl oyee or each home-based enpl oyee enployed in the project to
the extent such payroll is not used to determ ne the credit under
section 122.171 of the Revised Code. "Payroll" excludes anpunts
pai d before the day the taxpayer becones eligible for the credit
and retirenent or other benefits paid or contributed by the

enpl oyer to or on behal f of enpl oyees.

(2) "Baseline payroll" neans Chi o enpl oyee payroll, except
that the applicable nmeasurenent period is the twelve nonths
i mredi ately preceding the date the tax credit authority approves
the taxpayer's application or the date the tax credit authority

recei ves the reconmendati on described in division (C(2)(a) of
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this section, whichever occurs first, multiplied by the sum of one
pl us an annual pay increase factor to be determ ned by the tax

credit authority.

(3) "Ohio enpl oyee payroll" means the amount of conpensation
used to determne the withhol ding obligations in division (A) of
section 5747.06 of the Revised Code and paid by the enpl oyer
during the enployer's taxable year, or during the cal endar year

that includes the enployer's tax period, to the foll ow ng:

(a) An enployee enployed in the project who is a resident of
this state including a qualifying work-from home enpl oyee not
desi gnated as a hone- based enpl oyee by an applicant under division
(O (1) of this section

(b) An enpl oyee enpl oyed at the project [ocation who is not a
resi dent and whose conpensation is not exenpt fromthe tax inposed
under section 5747.02 of the Revised Code pursuant to a
reci procity agreenent with another state under division (A)(3) of
section 5747.05 of the Revised Code;

(c) A hone-based enpl oyee enployed in the project.

"Chi o enpl oyee payroll" excludes any such conpensation to the
extent it is used to determine the credit under section 122.171 of
the Revised Code, and excl udes anpbunts paid before the day the

t axpayer becones eligible for the credit under this section.

(4) "Excess payroll" neans GChio enpl oyee payroll minus

basel i ne payrol |

(5) "Home-based enpl oyee" neans an enpl oyee whose services
are perforned primarily fromthe enpl oyee's residence in this
state exclusively for the benefit of the project and whose rate of
pay is at | east one hundred thirty-one per cent of the federa

m ni nrum wage under 29 U S.C 206.

(6) "Full-tinme equival ent enpl oyees" neans the quotient
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obt ai ned by dividing the total nunber of hours for which enpl oyees

wer e conpensated for enploynment in the project by two thousand
eighty. "Full-tinme equival ent enpl oyees" excludes hours that are

counted for a credit under section 122.171 of the Revi sed Code.

(7) "Metric evaluation date" neans the date by which the
taxpayer nust neet all of the conmitnents included in the

agreenent.

(8) "Qualifying work-from hone enpl oyee" nmeans an enpl oyee

who is a resident of this state and whose services are supervised

fromthe enployer's project location and perforned primarily from

a residence of the enployee located in this state.

(9) "Resident" or "resident of this state" nmeans an

i ndi vidual who is a resident as defined in section 5747.01 of the

Revi sed Code.

(10) "Reporting period' neans a period corresponding to the

annual report required under division (D) (6) of this section.

(11) "Megaproject" neans a project in this state that neets

all of the follow ng requirenents:

(a) The project requires unigue sites, extrenely robust

utility service, and a technically skilled workforce.

(b) The negaproject operator of the project conpensates the

project's enployees at an average hourly wage of at least three

hundred per cent of the federal m ni num wage under 29 U.S.C. 206,

excl usive of enployee benefits, at the tine the tax credit

aut hority approves the project for a credit under this section.

(c) The project satisfies either of the foll ow ng by the

netric evaluation date applicable to the project:

(i) The negaproject operator nakes at | east one billion

dollars, as adjusted under division (M (1) of this section, in

fixed-asset investnents in the project.
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(ii) The neqgaproj ect operator creates at |east seventy-five

nmllion dollars, as adjusted under division (VM)(1) of this

section, in Chio enployee payroll at the project.

(d) If the project satisfies division (A (11)(c)(ii) of this

section, then, on and after the netric evaluation date and until

the end of the | ast year for which the negaproject qualifies for

the credit authorized under this section, the negaproject operator

mai ntains at | east the amount in Chi o enpl oyee payroll at the

proj ect required under that division for each year in that period.

(12) "Megaproj ect operator" neans a taxpayer that undertakes

and operates a negaproj ect.

(13) "Megaproject supplier" neans a supplier in this state

that sells tangi bl e personal property directly to a negaproject

operator and neets all of the follow ng requirenents:

(a) Satisfies both of the following by the netric eval uation

date applicable to the negaproject supplier

(i) Makes at | east one hundred nillion dollars, as adjusted

under division (M (2) of this section, in fixed-asset investnents

in this state;

(ii) Creates at least ten nmllion dollars, as adjusted under

division (M (2) of this section, in Ohio enployee payroll.

(b) On and after the netric evaluation date, until the end of

the |l ast vear for which the negaproject supplier qualifies for the

credit authorized under this section, maintains at | east the

anount _in Ohio enpl oyee payroll required under division

(A (13)(a)(ii) of this section for each vear in that period.

(B) The tax credit authority may nmake grants under this
section to foster job creation in this state. Such a grant shal
take the formof a refundable credit allowed against the tax
i mposed by section 5725.18, 5726.02, 5729.03, 5733.06, 5736.02, or
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5747.02 or levied under Chapter 5751. of the Revised Code. The
credit shall be clained for the taxable years or tax periods
specified in the taxpayer's agreenent with the tax credit
authority under division (D) of this section. Wth respect to
taxes inposed under section 5726.02, 5733.06, or 5747.02 or
Chapter 5751. of the Revised Code, the credit shall be clained in
the order required under section 5726.98, 5733.98, 5747.98, or
5751.98 of the Revised Code. The anpunt of the credit avail able
for a taxable year or for a cal endar year that includes a tax
period equals the excess payroll for that year nmultiplied by the
percentage specified in the agreement with the tax credit

authority.

(O (1) A taxpayer or potential taxpayer who proposes a
project to create new jobs in this state may apply to the tax
credit authority to enter into an agreenment for a tax credit under

this section.

An application shall not propose to include both hone-based
enpl oyees and enpl oyees who are not hone-based enpl oyees in the
comput ati on of Chi o enpl oyee payroll for the purposes of the sane
tax credit agreement, except that a qualifying work-from hone
enpl oyee shall not be considered to be a hone-based enpl oyee
unl ess so designated by the applicant. |If a taxpayer or potenti al
t axpayer enpl oys both hone-based enpl oyees and enpl oyees who are
not hone-based enpl oyees in a project, the taxpayer shall submt
separate applications for separate tax credit agreenments for the
project, one of which shall include home-based enpl oyees in the
comput ati on of Chi o enpl oyee payroll and one of which shal
i ncl ude all other enployees in the conmputation of Chio enpl oyee

payrol | .

The director of devel opnent serwviees shall prescribe the form
of the application. After receipt of an application, the authority

may enter into an agreenent with the taxpayer for a credit under
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this section if it deternmnes all of the follow ng:
(a) The taxpayer's project will increase payroll

(b) The taxpayer's project is economcally sound and wil|l
benefit the people of this state by increasing opportunities for

enpl oyment and strengthening the econony of this state;

(c) Receiving the tax credit is a mgjor factor in the

taxpayer's decision to go forward with the project.

(2)(a) A taxpayer that chooses to begin the project prior to
receiving the deternination of the authority may, upon submitting
the taxpayer's application to the authority, request that the
chi ef investnent officer of the nonprofit corporation forned under
section 187.01 of the Revised Code and the director reviewthe
taxpayer's application and recommend to the authority that the
taxpayer's application be considered. As soon as possible after
recei ving such a request, the chief investnent officer and the
director shall review the taxpayer's application and, if they
determ ne that the application warrants consi deration by the
authority, nmake that reconmendation to the authority not |ater
than six nonths after the application is received by the

authority.

(b) The authority shall consider any taxpayer's application
for which it receives a reconmendati on under division (C(2)(a) of
this section. If the authority determ nes that the taxpayer does
not neet all of the criteria set forth in division (C (1) of this

section, the authority and the departnent of devel opnent services

ageney shall proceed in accordance with rul es adopted by the

director pursuant to division (1) of this section.

(D) An agreement under this section shall include all of the

foll ow ng:

(1) A detailed description of the project that is the subject

of the agreenent;
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(2)(a) The termof the tax credit, which, except as provided
in division (D)(2)(b) or (C of this section, shall not exceed
fifteen years, and the first taxable year, or first cal endar year

that includes a tax period, for which the credit nay be clai ned;

(b) If the tax credit is conputed on the basis of hone-based
enpl oyees, the termof the credit shall expire on or before the
| ast day of the taxable or cal endar year ending before the
begi nning of the seventh year after Septenber 6, 2012, the
effective date of H B. 327 of the 129th general assenbly.

(c) If the taxpayer is a negaproject operator or a

negapr oj ect supplier, the termof the tax credit shall not exceed

thirty vears.

(3) Arequirenment that the taxpayer shall naintain operations
at the project location for at |east the greater of seven years or

the termof the credit plus three years;

(4) The percentage, as determined by the tax credit
authority, of excess payroll that will be allowed as the amount of
the credit for each taxable year or for each cal endar year that

i ncludes a tax period;

(5) The pay increase factor to be applied to the taxpayer's

basel i ne payrol |

(6) A requirement that the taxpayer annually shall report to
the director of devel opment serviees full-tinme equival ent
enpl oyees, payroll, Chio enployee payroll, investnent, the
provi sion of health care benefits and tuition reinbursenent if
required in the agreenment, and other information the director

needs to performthe director's duties under this section;

(7) Arequirenent that the director of devel opnent services
annually review the information reported under division (D)(6) of
this section and verify conpliance with the agreenent; if the

taxpayer is in conpliance, a requirenent that the director issue a
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certificate to the taxpayer stating that the information has been
verified and identifying the anount of the credit that nmay be

claimed for the taxable or calendar year+. |If the taxpayer is a

negaproj ect supplier., the director shall issue such a certificate

to the supplier and to any negaproject operator (a) to which the

supplier directly sells tangible personal property and (b) that is

authorized to claimthe credit pursuant to division (D) (10) of

this section.

(8) A provision providing that the taxpayer may not rel ocate
a substantial nunber of enploynent positions fromel sewhere in
this state to the project location unless the director of
devel opnent serviees determnes that the legislative authority of
the county, township, or nunicipal corporation fromwhich the
enpl oynent positions would be relocated has been notified by the

t axpayer of the relocation

For purposes of this section, the novenent of an enpl oynent
position fromone political subdivision to another political
subdi vi sion shall be considered a relocation of an enpl oynent
position unless the enploynment position in the first politica
subdi vision is replaced. The novenent of a qualifying
wor k-from hone enployee to a different residence located in this
state or to the project location shall not be considered a

rel ocati on of an enpl oynent position.

(9) If the tax credit is conputed on the basis of hone-based
enpl oyees, that the tax credit may not be clained by the taxpayer
until the taxable year or tax period in which the taxpayer enploys
at |l east two hundred enpl oyees nore than the nunber of enployees

t he taxpayer enployed on June 30, 2011

(10) If the taxpayer is a negaproject supplier, the

percentage of the annual tax credit certified under division

(D)(7) of this section, up to one hundred per cent, that may be

clained by each negaproject operator to which the supplier
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directly sells tangible personal property, rather than by that

supplier, on the condition that the negaproject operator continues

to qualify as a negaproj ect operator

(11) If the taxpayer is a negaproject operator or negaproject

supplier, a requirenent that the taxpayer continue to gqualify as a

nmegaproj ect operator or negaproject supplier, respectively, until

the end of the |l ast year for which the taxpayer qualifies for the

credit authorized under this section

(E) If a taxpayer fails to neet or conply with any condition
or requirenent set forth in a tax credit agreenent, the tax credit
authority nay amend the agreenent to reduce the percentage or term
of the tax credit. The reduction of the percentage or term may

take effect in the current taxable or cal endar year.

(F) Projects that consist solely of point-of-final-purchase
retail facilities are not eligible for a tax credit under this
section. If a project consists of both point-of-final-purchase
retail facilities and nonretail facilities, only the portion of
the project consisting of the nonretail facilities is eligible for
a tax credit and only the excess payroll fromthe nonretail
facilities shall be considered when conputing the amount of the
tax credit. If a warehouse facility is part of a
poi nt-of -final -purchase retail facility and supplies only that
facility, the warehouse facility is not eligible for a tax credit.
Catal og distribution centers are not considered
poi nt -of -final -purchase retail facilities for the purposes of this

division, and are eligible for tax credits under this section.

(G Financial statenents and other information submitted to

the departnent of devel opnent servieces—ageney or the tax credit

authority by an applicant or recipient of a tax credit under this
section, and any information taken for any purpose from such
statenents or information, are not public records subject to

section 149.43 of the Revised Code. However, the chairperson of
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the authority may make use of the statenents and other infornmation
for purposes of issuing public reports or in connection with court
proceedi ngs concerning tax credit agreements under this section.
Upon the request of the tax conm ssioner or, if the applicant or
reci pient is an insurance company, upon the request of the
superintendent of insurance, the chairperson of the authority
shal |l provide to the comm ssioner or superintendent any statenent
or information submtted by an applicant or recipient of a tax
credit in connection with the credit. The conm ssioner or

superi ntendent shall preserve the confidentiality of the statenent

or information.

(H A taxpayer claimng a credit under this section shal
submt to the tax conmm ssioner or, if the taxpayer is an insurance
conpany, to the superintendent of insurance, a copy of the

di rector of developrent—services— developnent's certificate of

verification under division (D) (7) of this section with the

taxpayer's tax report or return for the taxable year or for the
cal endar year that includes the tax period. Failure to submt a
copy of the certificate with the report or return does not
invalidate a claimfor a credit if the taxpayer subnits a copy of
the certificate to the conm ssioner or superintendent within the
time prescribed by section 5703.0510 of the Revised Code or within

thirty days after the comm ssioner or superintendent requests it.

(1) The director of devel opnent services, after consultation
with the tax conmi ssioner and the superintendent of insurance and
in accordance with Chapter 119. of the Revised Code, shall adopt
rul es necessary to inplenment this section, including rules that
establish a procedure to be followed by the tax credit authority

and the departnent of devel opnent services—agerey in the event the

authority considers a taxpayer's application for which it receives
a reconmmendati on under division (C(2)(a) of this section but does

not approve it. The rules may provide for recipients of tax
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credits under this section to be charged fees to cover

adm ni strative costs of the tax credit program For the purposes
of these rules, a qualifying work-from home enpl oyee shall be
consi dered to be an enpl oyee enpl oyed at the applicant's project

| ocation. The fees collected shall be credited to the tax
incentives operating fund created in section 122.174 of the

Revi sed Code. At the tine the director gives public notice under
division (A of section 119.03 of the Revised Code of the adoption
of the rules, the director shall submt copies of the proposed
rules to the chairpersons of the standing conmittees on econonic

devel opment in the senate and the house of representatives.

(J) For the purposes of this section, a taxpayer may include
a partnership, a corporation that has made an el ecti on under
subchapter S of chapter one of subtitle A of the Internal Revenue
Code, or any other business entity through which inconme flows as a
di stributive share to its owners. A partnership, S-corporation, or
ot her such business entity nay elect to pass the credit received
under this section through to the persons to whomthe incone or
profit of the partnership, S-corporation, or other entity is
di stributed. The el ection shall be made on the annual report
requi red under division (D)(6) of this section. The el ection
applies to and is irrevocable for the credit for which the report
is submtted. If the election is nmade, the credit shall be
apportioned anong those persons in the sanme proportions as those

in which the incone or profit is distributed.

(K)(1) If the director of devel opment serwiees determ nes
that a taxpayer who has received a credit under this section is
not conplying with the requirenents of the agreenent, the director
shall notify the tax credit authority of the nonconpliance. After
receiving such a notice, and after giving the taxpayer an
opportunity to explain the nonconpliance, the tax credit authority

may require the taxpayer to refund to this state a portion of the
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credit in accordance with the foll ow ng:

(a) If the taxpayer fails to conply with the requirenent
under division (D)(3) of this section, an anount determined in

accordance with the foll ow ng:

(i) If the taxpayer nmaintai ned operations at the project
| ocation for a period |less than or equal to the termof the
credit, an anmount not exceedi ng one hundred per cent of the sum of

any credits allowed and received under this section;

(ii) If the taxpayer nmintained operations at the project
| ocation for a period longer than the termof the credit, but |ess
than the greater of seven years or the termof the credit plus
three years, an anpbunt not exceedi ng seventy-five per cent of the

sum of any credits all owed and received under this section.

(b) If, on the netric evaluation date, the taxpayer fails to
substantially nmeet the job creation, payroll, or investnent
requirements included in the agreenent, an anount deternined at

the discretion of the authority;

(c) If the taxpayer fails to substantially maintain the
number of new full-tinme equival ent enpl oyees or anount of payroll
requi red under the agreenment at any time during the termof the
agreement after the metric evaluation date, an anmpunt determ ned

at the discretion of the authority.

(2) If a taxpayer files for bankruptcy and fails as described
in division (Ky(1)(a), (b), or (c) of this section, the director
may i mmedi ately conmence an action to recoup an anount not
exceedi ng one hundred per cent of the sumof any credits received

by the taxpayer under this section

(3) In determning the portion of the tax credit to be
refunded to this state, the tax credit authority shall consider
the effect of market conditions on the taxpayer's project and

whet her the taxpayer continues to maintain other operations in
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this state. After making the determ nation, the authority shal
certify the amount to be refunded to the tax commi ssioner or
superi ntendent of insurance, as appropriate. If the amount is
certified to the conmm ssioner, the comni ssioner shall make an
assessnent for that ampount agai nst the taxpayer under Chapter
5726., 5733., 5736., 5747., or 5751. of the Revised Code. If the
anount is certified to the superintendent, the superintendent
shal | nmake an assessnent for that anpbunt agai nst the taxpayer
under Chapter 5725. or 5729. of the Revised Code. The tine
linmtations on assessnents under those chapters do not apply to an
assessnent under this division, but the conmi ssioner or
superintendent, as appropriate, shall nmake the assessment within
one year after the date the authority certifies to the

comni ssi oner or superintendent the anbunt to be refunded.

(L) On or before the first day of August each year, the
di rector of devel opnent serwviees shall subnit a report to the
governor, the president of the senate, and the speaker of the
house of representatives on the tax credit programunder this
section. The report shall include information on the nunber of
agreenents that were entered into under this section during the
precedi ng cal endar year, a description of the project that is the
subj ect of each such agreenent, and an update on the status of
proj ects under agreenents entered into before the preceding

cal endar year

(M There is hereby created the tax credit authority, which
consists of the director of devel opnent servieces and four other
menbers appointed as follows: the governor, the president of the
senate, and the speaker of the house of representatives each shall
appoi nt one nmenber who shall be a specialist in economc
devel oprent; the governor also shall appoint a nenber who is a
specialist in taxation. Ternms of office shall be for four years.

Each nmenber shall serve on the authority until the end of the term
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for which the nenber was appoi nted. Vacancies shall be filled in
the same nanner provided for original appointnents. Any nenber
appointed to fill a vacancy occurring prior to the expiration of
the termfor which the nmenber's predecessor was appoi nted shal
hold office for the remainder of that term Menbers may be
reappoi nted to the authority. Menbers of the authority shall
receive their necessary and actual expenses while engaged in the
busi ness of the authority. The director of devel opnent servieces
shal |l serve as chairperson of the authority, and the nenbers
annual ly shall elect a vice-chairperson from anong t hensel ves.
Three nmenbers of the authority constitute a quorumto transact and
vote on the business of the authority. The najority vote of the
menbership of the authority is necessary to approve any such

busi ness, including the election of the vice-chairperson.

The director of devel opnent serviees nay appoint a

prof essi onal enpl oyee of the departnent of devel opment serwees

agency to serve as the director's substitute at a neeting of the
authority. The director shall make the appointment in witing. In
t he absence of the director froma neeting of the authority, the
appoi nted substitute shall serve as chairperson. In the absence of
both the director and the director's substitute froma neeting,

the vice-chairperson shall serve as chairperson

(N) For purposes of the credits granted by this section
agai nst the taxes inposed under sections 5725.18 and 5729. 03 of
the Revised Code, "taxable year" neans the period covered by the

taxpayer's annual statenent to the superintendent of insurance.

(O On or before the first day of March of each of the five
cal endar years beginning with 2014, each taxpayer subject to an
agreement with the tax credit authority under this section on the
basi s of home-based enpl oyees shall report the nunber of
hone- based enpl oyees and ot her enpl oyees enpl oyed by the taxpayer
inthis state to the departnent of devel opnent services—agency.

Page 191

5893
5894
5895
5896
5897
5898
5899
5900
5901
5902
5903
5904
5905
5906

5907
5908
5909
5910
5911
5912
5913
5914

5915
5916
5917
5918

5919
5920
5921
5922
5923
5924



Am. Sub. H. B. No. 110
As Reported by the Committee of Conference

(P) On or before the first day of January of 2019, the
di rector of devel opnent serwviees shall subnit a report to the
governor, the president of the senate, and the speaker of the
house of representatives on the effect of agreements entered into
under this section in which the taxpayer included hone-based
enpl oyees in the conmputation of inconme tax revenue, as that term
was defined in this section prior to the anendnent of this section
by H B. 64 of the 131st general assenbly. The report shall include
i nformati on on the nunber of such agreenents that were entered
into in the preceding six years, a description of the projects
that were the subjects of such agreenents, and an anal ysis of
nati onwi de home-based enpl oynent trends, including the nunber of
hone-based jobs created fromJuly 1, 2011, through June 30, 2017
and a description of any home-based enpl oynent tax incentives

provi ded by other states during that tine.

(Q The director of devel opnent serviees nmay require any
agreenent entered into under this section for a tax credit
computed on the basis of hone-based enpl oyees to contain a
provi sion that the taxpayer makes avail abl e health care benefits

and tuition reinbursenent to all enpl oyees.

(R) Original agreenents approved by the tax credit authority
under this section in 2014 or 2015 before Septenber 29, 2015, may
be revised at the request of the taxpayer to conformw th the
amendments to this section and sections 5733.0610, 5736. 50,

5747. 058, and 5751.50 of the Revised Code by H B. 64 of the 131st
general assenbly, upon nutual agreenent of the taxpayer and the

departnment of devel opnent servieces—ageney, and approval by the tax

credit authority.
(S)(1) As used in division (S) of this section:

(a) "Eligible agreenent” neans an agreement approved by the
tax credit authority under this section on or before Decenber 31,
2013.
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5957

5958

e "lInconme tax revenue" has the same neaning as under this 5959
section as it existed before Septenber 29, 2015, the effective 5960
date of the amendnment of this section by H B. 64 of the 131st 5961
general assenbly. 5962
(2) In calendar year 2016 and thereafter, the tax credit 5963
authority shall annually determine a withhol ding adjustnent factor 5964
to be used in the conputation of inconme tax revenue for eligible 5965
agreenents. The wi thhol di ng adj ustnent factor shall be a nunerical 5966
percentage that equals the percentage that enployer income tax 5967
wi t hhol di ng rates have been increased or decreased as a result of 5968
changes in the income tax rates prescribed by section 5747.02 of 5969
the Revised Code by amendnent of that section taking effect on or 5970
after June 29, 2013. 5971
(3) Except as provided in division (S)(4) of this section, 5972

for reporting periods ending in 2015 and thereafter for taxpayers 5973
subject to eligible agreenments, the tax credit authority shall 5974
adj ust the income tax revenue reported on the taxpayer's annual 5975
report by multiplying the wi thhol ding adjustment factor by the 5976
taxpayer's incone tax revenue and doing one of the follow ng: 5977
(a) If the income tax rates prescribed by section 5747.02 of 5978

the Revised Code have decreased by anendnent of that section 5979
taking effect on or after June 29, 2013, add the product to the 5980
taxpayer's incone tax revenue. 5981
(b) If the income tax rates prescribed by section 5747.02 of 5982

the Revi sed Code have increased by anendnent of that section 5983
taking effect on or after June 29, 2013, subtract the product from 5984
the taxpayer's inconme tax revenue. 5985
(4) Division (S)(3) of this section shall not apply unless 5986

all of the following apply for the reporting period with respect 5987
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to the eligible agreenent:

(a) The taxpayer has achi eved one hundred per cent of the new

enpl oynent commitnent identified in the agreenent.

(b) If applicable, the taxpayer has achi eved one hundred per

cent of the new payroll commitnent identified in the agreenent.

(c) If applicable, the taxpayer has achi eved one hundred per

cent of the investnment commitnent identified in the agreenment.

(5) Failure by a taxpayer to have achi eved any of the
appl i cable commitnments described in divisions (S)(4)(a) to (c) of
this section in a reporting period does not disqualify the
taxpayer for the adjustnment under division (S) of this section for

an ensuing reporting period.

(T) For reporting periods ending in cal endar year 2020 or

thereafter, any taxpaver may include qualifying work-from hone

enpl oyees in its report required under division (D)(6) of this

section, and the conpensation of such enpl oyees shall qualify as

Ohi 0 _enpl oyee payroll under division (A)(3)(a) of this section

even if the taxpaver's application to the tax credit authority to

enter into an agreenent for a tax credit under this section was

approved before Septenber 29, 2017, the effective date of the

anendnent of this section by HB. 49 of the 132nd genera

assenbl y.

(U The director of devel opnent services shall notify the tax

conmi ssioner if the director determ nes that a negaproj ect

operator or negaproject supplier is not in conpliance with the

agreenent _pursuant to a revi ew conducted under division (D)(7) of

this section.

(V) Beqinning in 2025 and in each fifth cal endar vear

thereafter, the tax conm ssioner shall adjust the foll ow ng

amounts in Septenber of that year:
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(1) The fixed-asset investnent threshold described in

division (A (11)(c)(i) of this section and the Chi o enpl oyee
payroll threshold described in division (A (11)(c)(ii) of this

section by conpleting the follow ng cal cul ati ons:

(a) Determnmine the percentage increase in the gross donestic

product defl ator determ ned by the bureau of econonic anal ysis of

the United States departnent of commerce fromthe first day of

January of the fifth preceding cal endar year to the | ast day of

Decenber of the precedi ng cal endar year;

(b) Multiply that percentage increase by the fixed-asset

investment threshold and the Ghi o enpl ovee payroll threshold for

the current vear

(c) Add the resulting products to the corresponding

fixed-asset investnent threshold and Chi o enpl oyee payr ol

threshold for the current year;

(d) Round the resulting fixed-asset investnent sumto the

nearest nultiple of ten mllion dollars and the Chio enpl oyee

payroll sumto the nearest nultiple of one mllion dollars.

(2) The fixed-asset investnent threshold described in

division (A (13)(a)(i) of this section and the Chio enpl oyee
payroll threshold described in division (A (13)(a)(ii) of this

section by conpleting the cal cul ati ons descri bed in divisions

(M (1)(a) to (c) of this section and rounding the resulting

fixed-asset investnent sumto the nearest nmultiple of one mllion

dollars and the Chio enployee pavroll sumto the nearest multiple

of one hundred thousand doll ars.

The commi ssioner _shall certify the anbunt of the adjustnents

under divisions (M (1) and (2) of this section to the director of

devel opnent services and to the tax credit authority not |ater

than the first day of Decenber of the year the conm ssioner

conputes the adjustnent. Each certified anbunt applies to the

Page 195

6018
6019
6020
6021

6022
6023
6024
6025
6026

6027
6028
6029

6030
6031
6032

6033
6034
6035

6036
6037
6038
6039
6040
6041
6042
6043

6044
6045
6046
6047
6048



Am. Sub. H. B. No. 110
As Reported by the Committee of Conference

ensui ng cal endar _year and each cal endar year thereafter until the

tax _commi ssi oner _nmakes a new adjustnent. The tax conmi SSi oner

shall not calculate a new adjustnent in any vear in which the

resulting anpbunt fromthe adjustnent would be less than the

correspondi ng anpunt for the current vear.

Sec. 122.171. (A) As used in this section:

(1) "Capital investnent project” neans a plan of investnent
at a project site for the acquisition, construction, renovation,
or repair of buildings, machinery, or equipnent, or for
capitalized costs of basic research and new product devel opnent
determ ned in accordance with generally accepted accounting

principles, but does not include any of the follow ng:

(a) Paynments nmade for the acquisition of personal property

t hrough operating | eases;
(b) Project costs paid before January 1, 2002;

(c) Paynments nmade to a related nenber as defined in section
5733. 042 of the Revised Code or to a consolidated el ected taxpayer
or a conbi ned taxpayer as defined in section 5751.01 of the
Revi sed Code.

(2) "Eligible business" nmeans a taxpayer and its rel ated
nmenbers with Chio operations that had a capital investnent project
revi ewed and approved by the tax credit authority as provided in
divisions (C, (D), and (E) of this section and that satisfies

either of the foll owi ng requirenents:

(a) If engaged at the project site primarily in significant
corporate adm nistrative functions, as defined by the director of
devel opnent serviees by rule, the taxpayer neets both of the

following criteria:

(i) The taxpayer either is located in a foreign trade zone,

enpl oys at least five hundred full-tinme equival ent enpl oyees, or
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has an annual Chi o enpl oyee payroll of at least thirty-five
mllion dollars at the tine the tax credit authority grants the

tax credit under this section;

(ii) The taxpayer makes or causes to be nade paynents for the
capital investnent project of at least twenty nillion dollars in
the aggregate at the project site during a period of three
consecutive cal endar years including the cal endar year that
i ncludes a day of the taxpayer's taxable year or tax period with

respect to which the credit is granted.

(b) If engaged at the project site prinmarily as a
manuf acturer, the taxpayer nakes or causes to be nmade paynents for
the capital investnment project at the project site during a period
of three consecutive cal endar years, including the cal endar year
that includes a day of the taxpayer's taxable year or tax period
with respect to which the credit is granted, in an anount that in

the aggregate equals or exceeds the | esser of the follow ng:
(i) Fifty mllion dollars;

(ii) Five per cent of the net book value of all tangible
personal property used at the project site as of the |ast day of
the three-year period in which the capital investnent paynents are

made.

(3) "Full-tinme equival ent enpl oyees" neans the quotient
obt ai ned by dividing the total nunber of hours for which enpl oyees
wer e conpensated for enploynment in the project by two thousand
eighty. "Full-tinme equival ent enpl oyees” shall exclude hours that

are counted for a credit under section 122.17 of the Revi sed Code.

(4) "Onhio enpl oyee payroll" has the sane nmeaning as in
section 122.17 of the Revised Code.

(5) "Manufacturer” has the sanme nmeaning as in section
5739. 011 of the Revised Code.
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(6) "Project site" neans an integrated conplex of facilities
inthis state, as specified by the tax credit authority under this
section, within a fifteen-mle radius where a taxpayer is

primarily operating as an eligible business.

(7) "Related nmenber" has the sane neaning as in section
5733.042 of the Revised Code as that section existed on the
effective date of its anmendment by Am Sub. H B. 215 of the 122nd
general assenbly, Septenber 29, 1997.

(8) "Taxable year" includes, in the case of a donestic or
foreign insurance conpany, the cal endar year ending on the
thirty-first day of Decenber preceding the day the superintendent
of insurance is required to certify to the treasurer of state
under section 5725.20 or 5729.05 of the Revised Code the anpunt of

taxes due frominsurance conpanies.

(9) "Foreign trade zone" neans a general purpose foreign
trade zone or a special purpose subzone for which, pursuant to 19
U S.C. 8la, as anended, a permt for foreign trade zone status has
been granted and renmins active, including special purpose

subzones for which a permit has been granted and remains active.

(B) The tax credit authority created under section 122.17 of
the Revised Code nay grant a nonrefundable tax credit to an
el i gi bl e busi ness under this section for the purpose of fostering
job retention in this state. Upon application by an eligible
busi ness and upon consideration of the determ nation of the
di rector of budget and nanagenent, tax comni ssioner, and the
superintendent of insurance in the case of an insurance conpany,
and the reconmendati on and determ nation of the director of
devel opment servieces under division (C (1) of this section, and a

review of the criteria described in division (C(2) of this

section, the tax credit authority may grant the credit against the
tax inposed by section 5725.18, 5726.02, 5729.03, 5733. 06,
5736. 02, 5747.02, or 5751.02 of the Revised Code.
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The credit authorized in this section may be granted for a
period up to fifteen taxable years or, in the case of the tax
| evied by section 5736.02 or 5751.02 of the Revised Code, for a
period of up to fifteen cal endar years. The credit anobunt for a
taxabl e year or a cal endar year that includes the tax period for
which a credit nmay be clainmed equal s the Ohi o enpl oyee payroll for
that year nultiplied by the percentage specified in the agreenment
with the tax credit authority. The credit shall be claimed in the
order required under section 5725.98, 5726.98, 5729.98, 5733.98,
5747.98, or 5751.98 of the Revised Code. In determnining the
percentage and termof the credit, the tax credit authority shal
consi der both the nunber of full-tine equival ent enpl oyees and the
val ue of the capital investnent project. The credit anount may not
be based on the Chio enployee payroll for a cal endar year before
the cal endar year in which the tax credit authority specifies the
tax credit is to begin, and the credit shall be clainmed only for
the taxabl e years or tax periods specified in the eligible
busi ness' agreenment with the tax credit authority. In no event
shall the credit be clained for a taxable year or tax period

termnating before the date specified in the agreenent.

If a credit allowed under this section for a taxable year or
tax period exceeds the taxpayer's tax liability for that year or
period, the excess nay be carried forward for the three succeedi ng
taxabl e or cal endar years, but the anpbunt of any excess credit
all owed in any taxable year or tax period shall be deducted from

t he bal ance carried forward to the succeeding year or period.

(O (1) A taxpayer that proposes a capital investnent project
to retain jobs in this state may apply to the tax credit authority
to enter into an agreenent for a tax credit under this section
The director of devel opnent serviees shall prescribe the form of
the application. After receipt of an application, the authority

shall forward copies of the application to the director of budget

Page 199

6141
6142
6143
6144
6145
6146
6147
6148
6149
6150
6151
6152
6153
6154
6155
6156
6157
6158
6159
6160

6161
6162
6163
6164
6165
6166

6167
6168
6169
6170
6171
6172



Am. Sub. H. B. No. 110
As Reported by the Committee of Conference

and managenent, the tax commi ssioner, and the superintendent of

i nsurance in the case of an insurance conpany, each of whom shal
review the application to determ ne the econonic inpact the
proposed project would have on the state and the affected
political subdivisions and shall submt a summary of their

determ nations to the authority. The authority shall also forward
a copy of the application to the director of devel opnment services,
who shall review the application to deternine the econom ¢ inpact
the proposed project would have on the state and the affected
political subdivisions and shall subnit a summary of the

director's determ nations and reconmendations to the authority.

(2) The director of developnent., in review ng applications

and nmaki ng recommendations to the tax credit authority, and the

authority, in selecting taxpayers with which to enter into an

agr eenent _under division (D) of this section, shall give priority

to applications that neet one or nore of the following criteria,

wWith greater priority given to applications that neet nore of the

criteria:

(a) Wthin the preceding five vears. the applicant has not

received a credit under this section or section 122.17 of the

Revi sed Code for a project at the sane project site as that

proposed in the application.

(b) The applicant is not currently receiving a credit under

this section or section 122.17 of the Revi sed Code.

(c) The applicant has operated at the project site for at

| east the preceding ten years.

(d) The project involves a significant updrade of the project

site, rather than only routine mai ntenance of existing facilities,

such as an increase in capacity of a facility, new product

devel opnent, or technol ogy upgrades or other facility

noder ni zati on.
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(e) The applicant intends to use nmachi nery. equi pnent, and

materials supplied by Ohio businesses in the project when

possi bl e.

(D) Upon review and consideration of the determ nations and,

recommendations, _and criteria described in division (C) of this

section, the tax credit authority may enter into an agreenent with
the taxpayer for a credit under this section if the authority

determines all of the follow ng:

(1) The taxpayer's capital investnent project will result in

the retention of enploynent in this state.

(2) The taxpayer is economically sound and has the ability to

conmpl ete the proposed capital investment project.

(3) The taxpayer intends to and has the ability to maintain
operations at the project site for at least the greater of (a) the

termof the credit plus three years, or (b) seven years.

(4) Receiving the credit is a major factor in the taxpayer's

deci sion to begin, continue with, or conplete the project.

(E) An agreenment under this section shall include all of the

foll ow ng:

(1) A detailed description of the project that is the subject
of the agreenent, including the amount of the investnent, the
peri od over which the investnment has been or is being nade, the
nunber of full-tine equival ent enpl oyees at the project site, and

the antici pated Oni o enpl oyee payroll to be generat ed.

(2) The termof the credit, the percentage of the tax credit,
the maxi mum annual value of tax credits that nay be all owed each

year, and the first year for which the credit may be cl ai ned.

(3) Arequirenent that the taxpayer maintain operations at
the project site for at | east the greater of (a) the termof the

credit plus three years, or (b) seven years.
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(4)(a) If the taxpayer is engaged at the project site
primarily in significant corporate admnistrative functions, a
requi rement that the taxpayer either retain at |east five hundred
full -tinme equival ent enployees at the project site and within this
state for the entire termof the credit, maintain an annual Onhio
enpl oyee payroll of at least thirty-five million dollars for the
entire termof the credit, or remain located in a foreign trade

zone for the entire termof the credit;

(b) If the taxpayer is engaged at the project site primarily
as a manufacturer, a requirenment that the taxpayer nmintain at
| east the nunmber of full-time equival ent enpl oyees specified in
the agreenent pursuant to division (E)(1) of this section at the
project site and within this state for the entire termof the

credit.

(5) Arequirenent that the taxpayer annually report to the
di rector of devel opnent serwviees full-tinme equival ent enpl oyees,
Ohi 0 enpl oyee payroll, capital investnent, and other information
the director needs to performthe director's duties under this

section.

(6) Arequirement that the director of devel opnent servieces
annual |y review the annual reports of the taxpayer to verify the
i nformation reported under division (E)(5) of this section and
compliance with the agreenent. Upon verification, the director
shall issue a certificate to the taxpayer stating that the
i nformati on has been verified and identifying the anount of the
credit for the taxable year or cal endar year that includes the tax
period. In determ ning the nunber of full-tine equival ent
enpl oyees, no position shall be counted that is filled by an
enpl oyee who is included in the calculation of a tax credit under
section 122.17 of the Revised Code.

(7) A provision providing that the taxpayer may not rel ocate

a substantial nunber of enploynment positions fromel sewhere in
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this state to the project site unless the director of devel opnent
servieces determnes that the taxpayer notified the |egislative
authority of the county, township, or nunicipal corporation from

whi ch the enpl oynment positions woul d be rel ocated.

For purposes of this section, the novenent of an enpl oynent
position fromone political subdivision to another political
subdi vi sion shall be considered a relocation of an enpl oynent
position unless the novenent is confined to the project site. The
transfer of an enpl oynent position fromone political subdivision
to another political subdivision shall not be considered a
rel ocati on of an enploynent position if the enploynment position in
the first political subdivision is replaced by another enpl oynent

posi ti on.

(8) A waiver by the taxpayer of any linmtations periods
relating to assessments or adjustnments resulting fromthe

taxpayer's failure to conply with the agreenent.

(F) If a taxpayer fails to neet or conply with any condition
or requirenment set forth in a tax credit agreenent, the tax credit
authority nay amend the agreenent to reduce the percentage or term
of the credit. The reduction of the percentage or term may take

effect in the current taxable or cal endar year.

(G Financial statenents and other information submitted to
the departnent of devel opnent serviees or the tax credit authority
by an applicant for or recipient of a tax credit under this
section, and any information taken for any purpose from such
statenents or information, are not public records subject to
section 149.43 of the Revised Code. However, the chairperson of
the authority may make use of the statements and other infornmation
for purposes of issuing public reports or in connection with court
proceedi ngs concerning tax credit agreenments under this section.
Upon the request of the tax comm ssioner, or the superintendent of

i nsurance in the case of an insurance conpany, the chairperson of
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the authority shall provide to the conmm ssioner or superintendent
any statement or other information subnitted by an applicant for
or recipient of a tax credit in connection with the credit. The
conmi ssi oner or superintendent shall preserve the confidentiality

of the statenent or other information.

(H A taxpayer claimng a tax credit under this section shall
submt to the tax conmm ssioner or, in the case of an i nsurance
conmpany, to the superintendent of insurance, a copy of the

di rector of developrent—services— developnent's certificate of

verification under division (E)(6) of this section with the

taxpayer's tax report or return for the taxable year or for the
cal endar year that includes the tax period. Failure to submt a
copy of the certificate with the report or return does not
invalidate a claimfor a credit if the taxpayer submts a copy of
the certificate to the comi ssioner or superintendent within the
time prescribed by section 5703.0510 of the Revised Code or within

thirty days after the comm ssioner or superintendent requests it.

(I') For the purposes of this section, a taxpayer nay include
a partnership, a corporation that has nmade an el ecti on under
subchapter S of chapter one of subtitle A of the Internal Revenue
Code, or any other business entity through which inconme flows as a
di stributive share to its owners. A partnership, S-corporation, or
ot her such business entity nay elect to pass the credit received
under this section through to the persons to whomthe incone or
profit of the partnership, S-corporation, or other entity is
di stributed. The election shall be made on the annual report
requi red under division (E)(5) of this section. The el ection
applies to and is irrevocable for the credit for which the report
is submtted. If the election is nade, the credit shall be
apportioned anong those persons in the sanme proportions as those

in which the incone or profit is distributed.

(J)(1) If the director of devel opment serviees determ nes
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that a taxpayer that received a certificate under division (E)(6)
of this section is not conplying with the requirenments of the
agreenent, the director shall notify the tax credit authority of

t he nonconpliance. After receiving such a notice, and after giving
t he taxpayer an opportunity to explain the nonconpliance, the
authority may term nate the agreenent and require the taxpayer, or
any rel ated nmenber or nmenbers that clained the tax credit under
division (N) of this section, to refund to the state all or a

portion of the credit clainmed in previous years, as follows:

(a) If the taxpayer fails to conply with the requirenent
under division (E)(3) of this section, an anmount determined in

accordance with the follow ng:

(i) If the taxpayer maintained operations at the project site
for less than or equal to the termof the credit, an anmount not to
exceed one hundred per cent of the sumof any tax credits all owed

and received under this section.

(ii) If the taxpayer namintained operations at the project
site longer than the termof the credit, but |ess than the greater
of seven years or the termof the credit plus three years, the
amount required to be refunded shall not exceed seventy-five per
cent of the sumof any tax credits allowed and received under this

secti on.

(b) If the taxpayer fails to substantially, satisfy the
enpl oynent, payroll, or location requirenments required under the
agreenent, as prescribed under division (E)(4)(a) or (b), as
applicable to the taxpayer, at any tinme during the termof the
agreenent or during the post-termreporting period, an anmount

determ ned at the discretion of the authority.

(2) If a taxpayer files for bankruptcy and fails as descri bed
in division (J)(1)(a) or (b) of this section, the director nay

i medi atel y commence an action to recoup an anount not exceedi ng
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one hundred per cent of the sumof any credits received by the

taxpayer under this section.

(3) In determning the portion of the credit to be refunded
to this state, the authority shall consider the effect of narket
conditions on the taxpayer's project and whet her the taxpayer
continues to maintain other operations in this state. After making
the determ nation, the authority shall certify the anbunt to be
refunded to the tax commi ssioner or the superintendent of
i nsurance. |If the taxpayer, or any rel ated nmenber or nenbers who
clainmed the tax credit under division (N} of this section, is not
an insurance conpany, the conm ssioner shall make an assessnent
for that anount against the taxpayer under Chapter 5726., 5733.,
5736., 5747., or 5751. of the Revised Code. |If the taxpayer, or
any rel ated menber or nmenbers that clained the tax credit under
division (N) of this section, is an insurance conpany, the
superi ntendent of insurance shall make an assessnment under section
5725.222 or 5729.102 of the Revised Code. The tine limtations on
assessnents under those chapters and sections do not apply to an
assessment under this division, but the conm ssioner or
superintendent shall make the assessnent within one year after the
date the authority certifies to the conmm ssioner or superintendent

t he amount to be refunded.

(K) The director of devel opnent servieces, after consultation
with the tax conmi ssioner and the superintendent of insurance and
in accordance with Chapter 119. of the Revised Code, shall adopt
rul es necessary to inplenment this section. The rules nay provide
for recipients of tax credits under this section to be charged
fees to cover administrative costs of the tax credit program The
fees collected shall be credited to the tax incentives operating
fund created in section 122.174 of the Revised Code. At the tine
the director gives public notice under division (A of section
119. 03 of the Revised Code of the adoption of the rules, the
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director shall submt copies of the proposed rules to the
chairpersons of the standing conmittees on econonic devel opnent in

the senate and the house of representatives.

(L) On or before the first day of August of each year, the
director of devel opnent serviees shall submit a report to the
governor, the president of the senate, and the speaker of the
house of representatives on the tax credit programunder this
section. The report shall include information on the nunber of
agreenents that were entered into under this section during the
precedi ng cal endar year, a description of the project that is the
subj ect of each such agreenent, and an update on the status of
projects under agreenents entered into before the preceding

cal endar year.

(M The aggregate amount of nonrefundable tax credits issued
under this section during any cal endar year for capital investnent
projects reviewed and approved by the tax credit authority nmay not

exceed the followi ng amounts:
(1) For 2010, thirteen mllion dollars;

(2) For 2011 through 2023, the anount of the limt for the

precedi ng cal endar year plus thirteen mllion dollars;

(3) For 2024 and each year thereafter, one hundred

ninety-five mllion dollars.

The limtations in division (M of this section do not apply
to credits for capital investnment projects approved by the tax

credit authority before July 1, 2009.

(N) This division applies only to an eligible business that
is part of an affiliated group that includes a diversified savings
and | oan hol di ng conpany or a grandfathered unitary savi ngs and
| oan hol di ng conpany, as those terns are defined in section
5726. 01 of the Revised Code. Notwi thstanding any contrary

provi sion of the agreenment between such an eligible business and
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the tax credit authority, any credit granted under this section
agai nst the tax inposed by section 5725.18, 5729.03, 5733. 06,
5747.02, or 5751.02 of the Revised Code to the eligible business,
at the election of the eligible business and without any action by
the tax credit authority, may be shared with any nenber or nenbers
of the affiliated group that includes the eligible business, which
nmenber or nenbers nay claimthe credit agai nst the taxes inposed
by section 5725.18, 5726.02, 5729.03, 5733.06, 5747.02, or 5751.02
of the Revised Code. Credits shall be clained by the eligible

busi ness in sequential order, as applicable, first clainmng the
credits to the fullest extent possible against the tax that the
certificate holder is subject to, then against the tax inposed by,
sequentially, section 5729.03, 5725.18, 5747.02, 5751.02, and
lastly 5726.02 of the Revised Code. The credits nay be all ocated
anong the nenbers of the affiliated group in such manner as the

el i gi bl e busi ness el ects, but subject to the sequential order

requi red under this division. This division applies to credits
granted before, on, or after March 27, 2013, the effective date of
H B. 510 of the 129th general assenbly. Credits granted before
that effective date that are shared and all ocated under this
division may be clainmed in those cal endar years in which the

renmai ni ng taxabl e years specified in the agreenment end.

As used in this division, "affiliated group" neans a group of
two or nore persons with fifty per cent or greater of the val ue of
each person's ownership interests owned or controlled directly,
indirectly, or constructively through related interests by common
owners during all or any portion of the taxable year, and the
common owners. "Affiliated group” includes, but is not limted to,
any person eligible to be included in a consolidated el ected
t axpayer group under section 5751.011 of the Revised Code or a
combi ned taxpayer group under section 5751.012 of the Revised
Code.

Page 208

6424
6425
6426
6427
6428
6429
6430
6431
6432
6433
6434
6435
6436
6437
6438
6439
6440
6441
6442
6443
6444
6445

6446
6447
6448
6449
6450
6451
6452
6453
6454
6455



Am. Sub. H. B. No. 110
As Reported by the Committee of Conference

(O (1) As used in division (O of this section

(a) "Eligible agreenent” neans an agreenent approved by the
tax credit authority under this section on or before Decenber 31,
2013.

(b) "Reporting period" neans a period corresponding to the

annual report required under division (E)(5) of this section.

(c) "lIncome tax revenue" has the sane neani nhg as under
division (S) of section 122.17 of the Revi sed Code.

(2) In calendar year 2016 and thereafter, the tax credit
authority shall annually determnine a withhol ding adjustnent factor
to be used in the conputation of income tax revenue for eligible
agreenents. The wi thhol di ng adj ustnent factor shall be a nuneri cal
percentage that equals the percentage that enployer inconme tax
wi t hhol di ng rates have been increased or decreased as a result of
changes in the inconme tax rates prescribed by section 5747.02 of
the Revised Code by anendment of that section taking effect on or
after June 29, 2013.

(3) Except as provided in division (O (4) of this section,
for reporting periods ending in 2015 and thereafter for taxpayers
subject to eligible agreenments, the tax credit authority shal
adj ust the income tax revenue reported on the taxpayer's annual
report by multiplying the withhol ding adjustnent factor by the

taxpayer's incone tax revenue and doing one of the foll ow ng:

(a) If the income tax rates prescribed by section 5747.02 of
the Revi sed Code have decreased by anendnent of this section
taking effect on or after June 29, 2013, add the product to the

taxpayer's incone tax revenue.

(b) If the inconme tax rates prescribed by section 5747.02 of
the Revi sed Code have increased by amendnent of this section
taking effect on or after June 29, 2013, subtract the product from

the taxpayer's incone tax revenue.
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(4) Division (O(3) of this section shall not apply unless

all of the following apply with respect to the eligible agreenent:

(a) If applicable, the taxpayer has achi eved one hundred per

cent of the job retention conmtment identified in the agreenent.

(b) If applicable, the taxpayer has achi eved one hundred per
cent of the payroll retention commtment identified in the

agreenent . "

(c) If applicable, the taxpayer has achi eved one hundred per

cent of the investnent conmitnent identified in the agreenent.

(5) Failure by a taxpayer to have achi eved any of the
applicable comm tnments described in divisions (O (4)(a) to (c) of
this section in a reporting period does not disqualify the
taxpayer for the adjustnment under division (O of this section for

an ensuing reporting period.

Sec. 122.178. (A) As used in this section, "mcrocredential"
means an i ndustry-recogni zed credential or certificate that an
applicant nay conplete in not nore than one year and that is

approved by the chancell or of higher education.

(B) There is hereby created the TechCred programto reinburse
enpl oyers from appropriati ons made for that purpose for training
costs for prospective and i ncunbent enployees to earn a

m crocredential. The departnment of devel opnent serviees—ageney, in

consultation with the governor's office of workforce
transformati on and the department of higher education, shal

devel op the program

(O (1) An enpl oyer seeking to participate in the program
shall submit an application to the director of devel opnent
serviees during an application period established by the director.
The enpl oyer shall include in the application all of the foll ow ng

i nf ormati on:
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(a) Proof that the enployer is registered to do business in

this state;

(b) Proof that the enployer is current on all tax obligations

to the state;

(c) Proof that the enployer is in conpliance with all

environnmental regul ati ons applicable to the enpl oyer

(d) The name of the training provider fromwhich a
prospective or incunbent enployee will receive the training and

earn the m crocredenti al
(e) The cost of the training;

(f) The positions for which earning the mcrocredential wll
make a prospective or incunmbent enployee qualified or the
occupational skill set that the prospective or incunbent enployee

wi Il acquire on conpleting the training;

(g) The address of the facility or location at which the
prospective or incunbent enployee is expected to be enpl oyed after

conpl eting the training;
(h) Any other information the director requires.

(2) I'n addition to the information required under division
(O (1) of this section, an enpl oyer seeking to participate in the
program al so nay subnmit any of the following information the

enpl oyer wishes to provide to the director:

(a) The estinmted wage after conpleting the training and

earning the mcrocredential;

(b) The enployer's certification as a nminority business
enterprise under section 23—35% 122. 921 of the Revi sed Code or
certification as an EDGE busi ness enterprise under section 123152
122.922 of the Revised Code if applicable;

(c) The denographic information of the enpl oyer, including

race and gender
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(d) Any denographic information of a prospective or incunbent
enpl oyee that the enpl oyee provides to the enployer, including

race and gender

(e) Any other information the enployer w shes to provide to

the director.

(D)(1) The director shall consider all applications submtted
during an application period after the application period ends.
The director shall consider the following factors in determ ning

whet her to approve an application:
(a) The duration of the training program
(b) The cost of the training;

(c) A prospective or incunbent enpl oyee's estinated wage

after conpleting the training and earning the m crocredential;

(d) Whether approving an application will pronote regiona
di versity in apportioning reinbursenents uniformy across the

st at e;

(e) Any other factors the director considers relevant in

determ ni ng whether to approve an application

(2) The chancel |l or of higher education shall establish a |ist
of approved mcrocredentials. The director shall not approve an
application submtted under division (C of this section unless
the microcredentials identified in the application are included in
the chancellor's list. Not later than ninety days after the
efHfeetivedate—ofthis——seetion April 14, 2020, the director shal

create a list of training providers that offer a microcredenti al

included in the chancellor's list. Thereafter, the director shal

annual |y update the list of training providers.

(3) If the director approves an enployer's application for
participation in the program the approval is valid as long as the

enpl oyer mai ntai ns accurate application information under division
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(O (1) of this section with the director. The enpl oyer shal
subnit the updated information to the director at the beginning of
the third fiscal year the enployer participates in the program and

every ot her subsequent fiscal year thereafter

(4) The director shall not approve an application for
participation in the programif the enployer has violated Chapter
4111. of the Revised Code within the four fiscal years imediately

precedi ng the date of application.

(E) (1) Each participating enployer seeking reinbursenment for
training costs for a prospective or incunbent enpl oyee shal
subnit an application to the director that includes all of the

following information for each prospective or incunbent enpl oyee:

(a) The prospective or incunbent enployee's nanme and
position, if applicable, at the time of subnitting the

applicati on;

(b) The actual ampunt the enployer paid to the training

provider for the training;

(c) Evidence that the prospective or incunbent enpl oyee

earned a m crocredenti al

(d) Evidence that the prospective or incunbent enployee is a

resident of this state.

(2) The anmount of the reinbursenent shall be not nore than
two thousand dollars for each mcrocredential a prospective or

i ncunbent enpl oyee receives.

(F) No participating enployer shall require a prospective or
i ncunbent enpl oyee who receives a nicrocredential because the
enpl oyer participated in and received a reinbursenment through the
enpl oyer's participation in the TechCred programto accept or

continue enploynment with the enpl oyer

(G For the purposes of determ ning regional diversity under
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this section, the followi ng constitute the regions of the state:

(1) The counties of Allen, Crawford, Defiance, Fulton,
Hancock, Hardin, Henry, Lucas, OQtawa, Paul ding, Putnam Sandusky,

Seneca, Van Wert, WIlians, Wod, and Wandot are one region;

(2) The counties of Ashland, Ashtabula, Colunbiana, Cuyahoga,
Eri e, Geauga, Huron, Lake, Lorain, Mahoning, Medina, Portage,
Ri chland, Stark, Summt, Trunbull, Tuscarawas, and Wayne are one

region;

(3) The counties of Auglaize, Chanpaign, dark, dinton,
Dar ke, Fayette, G eene, Mercer, Mam, Montgonery, Preble, and

Shel by are one region;

(4) The counties of Delaware, Fairfield, Franklin, Knox,
Li cki ng, Logan, Madison, Marion, Mrrow, Pickaway, and Union are

one region;

(5) The counties of Adans, Athens, Gllia, Hi ghland, Hocking,
Jackson, Law ence, Meigs, Pike, Ross, Scioto, and Vinton are one

region;

(6) The counties of Belnont, Carroll, Coshocton, Guernsey,
Harrison, Hol mes, Jefferson, Mnroe, Mrgan, Miski ngum Nobl e,

Perry, and Washi ngton are one region;

(7) The counties of Brown, Butler, Cernont, Hamlton, and

Warren are one region.

(H (1) The director shall do both of the foll ow ng regarding

the operation of the program

(a) Create an application to participate in the program and

an application for reinbursenent;

(b) Create an internet web site with the applications for and

i nformation regarding the programcreated in this section.

(2) The governor's office of workforce transformation shall

include on the office's internet web site either of the foll ow ng:
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(a) The applications for and information regarding the

program created in this section;

(b) An internet link to the internet web site created under
division (H(1)(b) of this section

(I') The director may adopt rules in accordance with Chapter

119. of the Revised Code regarding the operation of the program as

the director considers necessary to adm ni ster the program
i ncluding establishing priority guidelines for approving

applications under division (D) of this section

Sec. 122.23. As used in sections 122.23 to 122.27 of the
Revi sed Code:

(A) "Distressed area" nmeans a county with a popul ati on of

| ess than one hundred twenty-five thousand that neets at |east two

of the following criteria of econom c distress:

(1) Its average rate of unenploynent, during the nost recent
five-year period for which data are available, is equal to at
| east one hundred twenty-five per cent of the average rate of

unenpl oynent for the United States for the sane period.

(2) It has a per capita income equal to or bel ow eighty per
cent of the nmedian county per capita inconme of the United States
as determ ned by the nost recently avail able figures fromthe

Uni ted States census bureau.

(3) Inintercensal years, the county has a ratio of transfer
paynment incone to total county income equal to or greater than

twenty-five per cent.

(B) "Eligible applicant” nmeans any of the followng that is
desi gnated by the governing body of an eligible area as provided
in division (B)(1) of section 122.27 of the Revised Code:

(1) A port authority as defined in division (A of section
4582. 01 or division (A) of section 4582.21 of the Revised Code;
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(2) A community inprovenent corporation as defined in section
1724. 01 of the Revi sed Code;

(3) A conmunity-based organi zation or action group that
provi des social services and has experience in economc

devel opnent ;
(4) Any other nonprofit econom c devel opnent entity;

(5) A private devel oper that previously has not received
financi al assistance under section 122.24 of the Revised Code and
that has experience and a successful history in industrial

devel opnent.

(O "Eligible area" nmeans a di stressed area, a | abor surplus

area, a rural area, or a situational distress area, as designated
annual ly by the director of devel opnment pursuant to division (A
of section 122.25 of the Revised Code.

(D) "Labor surplus area" neans an area designhated as a | abor

surplus area by the United States departnment of | abor.

(E) "Oficial poverty line" has the sane neaning as in
division (A) of section 3923.51 of the Revised Code.

(F) "Situational distress area" nmeans a county that has a
popul ati on of |ess than one hundred twenty-five thousand, or a
muni ci pal corporation in such a county, that has experienced or is
experiencing a closing or downsizing of a nmajor enployer that will
adversely affect the county's or nunicipal corporation's econony.
In order to be designated as a situational distress area for a
period not to exceed thirty-six nonths, the county or nunici pal
corporation nay petition the director of devel opnent. The petition
shal | include docunentation that denonstrates all of the

foll ow ng:
(1) The number of jobs |ost by the closing or downsi zi ng;

(2) The inpact that the job | oss has on the county's or
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nmuni ci pal corporation's unenpl oynent rate as neasured by the

director of job and fam |y services;
(3) The annual payroll associated with the job |oss;

(4) The ampbunt of state and |ocal taxes associated with the

job | oss;

(5) The inpact that the closing or downsizing has on the

suppliers located in the rural county or municipal corporation

(G "CGoverning body" neans, in the case of a county, the
board of county commissioners; in the case of a mnunicipa
corporation, the legislative authority; and in the case of a

townshi p, the board of township trustees.

(H "Infrastructure inprovenents" includes site preparation
i ncluding building denolition and renoval ; retention ponds and
fl ood and drai nage i nprovenents; streets, roads, bridges, and
traffic control devices; parking lots and facilities; water and
sewer lines and treatnent plants; gas, electric, and
t el ecomuni cati ons hook-ups; and waterway and rail way access

i mprovements.

(1) "Private devel oper” means any individual, firm
corporation, or entity, other than a nonprofit entity, limted

profit entity, or governnmental entity.

(J) "Rural area" neans any Ohio county that was an eligible

area immediately prior to the effective date of this amendnent and

any other Chio county that is not designated as part of a

netropolitan statistical area by the United States office of

nmanagenent and budget .

Sec. 122.403. (A)(1) There is hereby created, within the
departnment of devel opnent services—ageney, the broadband expansion

program aut hority, which shall consist of the director of

devel oprment serviees or the director's designee, the director of
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the office of InnovateGhio or the director's designee, and three
ot her menbers as follows: one nenber appointed by the president of
the senate, one nmenber appointed by the speaker of the house of

representatives, and one nenber appoi nted by the governor

(2) Appointed nenbers shall have expertise in broadband
i nfrastructure and technol ogy. Appointed nenbers may not be
affiliated with or enployed by the broadband i ndustry or in a

position to benefit froma program grant.

(B) Appointed nenbers shall serve four year terns and are

eligible for reappointnent.

(© Vacancies shall be filled in the same manner as provi ded
for original appointnments. Any nenber appointed to fill a vacancy
occurring prior to the expiration of the termfor which the
nmenber' s predecessor was appoi nted shall hold office for the

remai nder of that term

(D)(1) (a) Appeinted Beginning on January 1, 2022, and ending

on Decenber 31, 2025, appointed nmenbers shall receive a nonthly

stipend as cal cul ated under section 145.016 of the Revised Code in
an anmount that will qualify each nenber for one year of retirenment
service credit under the Chio public enployees retirement system
for each year of thewenber—s termservice as a nenber of the

authority during that period.

(b) Notwi thstanding the requirenment of section 145.58 of the
Revi sed Code that eligibility for health care coverage provided
under that section be based on years and types of service credit
in accordance with rul es adopted by the public enpl oyees

retirenment board, if the board provides health care coverage under
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t hat section, no service credit earned for service as a nenber of
the authority shall be considered for purposes of determning

eligibility for coverage under that section.

(c) Menbers shall receive reinbursenent for their necessary
and actual expenses incurred in performng the business of the
authority. The rei nbursenents constitute, as applicable,
adm ni strative costs of the Ohio residential broadband expansi on

grant program

(2) An appointed nenber of the authority who is currently
serving as an adninistrative departnent head under section 121.03
of the Revised Code is not eligible to receive a stipend under

division (A) of this section

(3) The agency shall be responsible for paying al
rei nmbursenments and—stipends for nmeals and expenses under this

section and, for the period beginning on January 1, 2022, and

endi ng on Decenber 31, 2025, all stipends under this section.

(E) The director of devel opnent serviees, or the director's
desi gnee, shall serve as chairperson of the authority. The nenbers
of the authority annually shall elect a vice-chairperson fromthe
menbers of the authority. Three nenbers of the authority
constitute a quorumto transact and vote on the business of the
authority. An affirmative vote of three nenbers is necessary to
approve any business, including the election of the

Vi ce- chai r person

(F) The assignnent of designees by the director of

devel opnent _and the director of |InnovateChio shall be nmade in

witing. If the director of devel opment servieces assigns a
designee to serve on the authority, the director ef—developrent
serwvees shall appoint a professional enployee of the departnent
of devel opnent services—agency to serve as the director's designee

at authority neetings. In the absence of the director of
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devel oprment serviees or the director's designee, the
vi ce-chairperson of the authority shall serve as chairperson of

authority neetings.

(G The authority is not an agency for purposes of sections
101.82 to 101. 87 of the Revised Code.

Sec. 122.42. (A) The director of devel opnent services shal

do all of the foll ow ng:

(1) Receive applications for assistance under sections 122.39
and 122.41 to 122.62 of the Revised Code;

(2) Make a final determ nation whether to approve the

application for assistance;

(3) Transnit determ nations to approve assistance to the
controlling board together with any information the controlling
board requires for the board' s review and deci sion as to whet her

to approve the assistance;

(4) Issue revenue bonds of the state through the treasurer of
state, as necessary, payable solely fromrevenues and ot her
sources as provided in sections 122.39 and 122.41 to 122.62 of the
Revi sed Code.

(B) The director may do all of the follow ng:

(1) Fix the rate of interest and charges to be rmade upon or
with respect to noneys | oaned by the director and the terns upon
whi ch nortgages and | ease rentals may be guaranteed and the rates
of charges to be nmade for the | oans and guarantees and to make
provi sions for the operation of the funds established by the
director in accordance with this section and sections 122. 54,
122.55, 122.56, and 122.57 of the Revised Code;

(2) Loan nmoneys fromthe fund established in accordance with
section 122.54 of the Revised Code pursuant to and in conpliance
with sections 122.39 and 122.41 to 122.62 of the Revi sed Code;

Page 220

6788
6789
6790

6791
6792

6793
6794

6795
6796

6797
6798

6799
6800
6801
6802

6803
6804
6805
6806

6807

6808
6809
6810
6811
6812
6813
6814

6815
6816
6817



Am. Sub. H. B. No. 110
As Reported by the Committee of Conference

(3) Acquire in the nane of the director any property of any
kind or character in accordance with sections 122.39 and 122.41 to
122. 62 of the Revised Code, by purchase, purchase at foreclosure,
or exchange on such ternms and in such manner as the director

consi ders proper

(4) Make and enter into all contracts and agreenents
necessary or incidental to the performance of the director's
duties and the exercise of the director's powers under sections
122.39 and 122.41 to 122.62 of the Revi sed Code;

(5) Maintain, protect, repair, inprove, and insure any
property which the director has acquired and di spose of the sane
by sal e, exchange, or |lease for the consideration and on the terns
and in the manner as the director considers proper, but is not
aut hori zed to operate any such property as a business except as

the lessor of the property;

(6) (a) Wien the cost of any contract for the naintenance,
protection, repair, or inprovenent of any property held by the
di rector other than conpensation for personal services involves an
expendi ture of nore than one thousand dollars, the director shal
make a witten contract with the | owest responsive and responsible
bi dder in accordance with section 9.312 of the Revised Code after
advertisement for not |ess than two consecutive weeks in a
newspaper of general circulation in the county where such
contract, or some substantial part of it, is to be perforned, and
in such other publications as the director determ nes, which
notice shall state the general character of the work and the
general character of the materials to be furnished, the place
where plans and specifications may be exam ned, and the tinme and

pl ace of receiving bids.

(b) Each bid for a contract for the construction, denolition,
alteration, repair, or reconstruction of an inprovenent shal

contain the full name of every person interested in it and neet
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the requirenents of section 153.54 of the Revised Code.

(c) Each bid for a contract, except as provided in division
(B)(6)(b) of this section, shall contain the full name of every
person interested in it and shall be acconpani ed by bond or
certified check on a solvent bank, in such anbunt as the director
considers sufficient, that if the bid is accepted a contract w |

be entered into and the performance of the proposal secured.
(d) The director may reject any and all bids.

(e) A bond with good and sufficient surety, approved by the
director, shall be required of every contractor awarded a contract
except as provided in division (B)(6)(b) of this section, in an
anount equal to at least fifty per cent of the contract price,

condi ti oned upon faithful performance of the contract.

(7) Employ financial consultants, appraisers, consulting
engi neers, superintendents, nmanagers, construction and accounting
experts, attorneys, and other enployees and agents as are

necessary in the director's judgnent and fix their conpensati on;

(8) Assist qualified persons in the coordination and
formati on of a small business devel opnment conpany, having a
statewi de area of operation, conditional upon the conpany's
agreeing to seek to obtain certification fromthe federal snal
busi ness adnministration as a certified statew de devel opnent
conmpany and participation in the guaranteed | oan program
admi ni stered by the small business adm nistration pursuant to the
Act of July 2, 1980, 94 Stat. 837, 15 U . S.C A 697. During the
initial period of formation of the statew de small business
devel opnent conpany, the director shall provide technical and
financial expertise, |egal and managerial assistance, and ot her
services as are necessary and proper to enable the conpany to
obtain and maintain federal certification and participation in the

federal guaranteed | oan program The director nmay charge a fee, in
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such anmount and on such terns and conditions as the director
det erm nes necessary and proper, for assistance and services

provi ded pursuant to division (B)(8) of this section.

Persons chosen by the director to receive assistance in the
formation of a statewi de snmall business devel opnent conpany
pursuant to division (B)(8) of this section shall make a specia
effort to use their participation in the federal guaranteed | oan
programto assist snall businesses which are nminority business
enterprises as defined in division (E) of section 122.71 of the
Revi sed Code. The director, with the assistance of the ninority
busi ness devel opnent division of the departnent of devel opnent,
shal | provide technical and financial expertise, |legal and
manageri al assi stance, and other services in such a manner to
enabl e the devel opnent company to provide assistance to smal
busi nesses which are ninority business enterprises, and shall make
avail able to the devel opnent conpany information pertaining to
assi stance available to mnority business enterprises under
prograns established pursuant to sections 122.71 to 122.83, 122.87
to 122.89, 122.92 to 122.94, 2123151 122.921, and 125.081 of the
Revi sed Code.

(9) Receive and accept grants, gifts, and contributions of
noney, property, | abor, and other things of value to be held,
used, and applied only for the purpose for which such grants,
gifts, and contributions are nade, fromindividuals, private and
public corporations, fromthe United States or any agency of the
United States, fromthe state or any agency of the state, and from
any political subdivision of the state, and nay agree to repay any
contribution of noney or to return any property contributed or the
value of the property at such tines, in such anmounts, and on such
ternms and conditions, excluding the paynent of interest, as the
director determines at the tine such contribution is nmade, and nay

evi dence such obligations by notes, bonds, or other witten
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i nstrument s;

(10) Establish with the treasurer of state the funds provided
in sections 122.54, 122.55, 122.56, and 122.57 of the Revi sed
Code, in addition to such funds as the director determ nes are

necessary or proper

(11) Do all acts and things necessary or proper to carry out
the powers expressly granted and the duties inposed in sections
122. 39 and 122.41 to 122.62 and Chapter 163. of the Revised Code.

(© Al expenses and obligations incurred by the director in
carrying out the director's powers and in exercising the
director's duties under sections 122.39 and 122.41 to 122.62 of
the Revised Code, shall be payable solely fromthe proceeds of
revenue bonds issued pursuant to those sections, fromrevenues or
ot her receipts or inconme of the director, fromgrants, gifts, and
contributions, or funds established in accordance with those
sections. Those sections do not authorize the director to incur
i ndebt edness or to inpose liability on the state or any politica

subdi vi sion of the state.

(D) Financial statenments and financial data submtted to the
di rector by any corporation, partnership, or person in connection
with a | oan application, or any infornmation taken from such
statenents or data for any purpose, shall not be open to public

i nspecti on.

Sec. 122.60. As used in sections 122.60 to 122.605 of the
Revi sed Code:

(A) "Capital access |oan" neans a | oan nmade by a
participating financial institution to an eligible business that
may be secured by a deposit of noney fromthe fund into the

participating financial institution's programreserve account.

(B1 “Departnens ol devel oprert” neans Lhe deves opaeni.
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Servi-ces—agency—

{S- "Eligible business" neans a for-profit business entity,
or a nonprofit entity, that had total annual sales in its nobst
recently conmpleted fiscal year of Iess than ten million dollars
and that has a principal place of for-profit business or nonprofit
entity activity within the state, the operation of which, alone or
in conjunction with other facilities, will create new jobs or
preserve existing jobs and enpl oyment opportunities and wll
i mprove the econonic welfare of the people of the state. As used
in this division, "new jobs" does not include existing jobs
transferred fromanother facility within the state, and "existing
jobs" neans only existing jobs at facilities within the same
muni ci pal corporation or township in which the project, activity,
or enterprise that is the subject of a capital access loan is

| ocat ed.

B-(C) "Financial institution" means any bank, trust conpany,
savi ngs bank, or savings and | oan association that is chartered by
and has a significant presence in the state, or any national bank,
federal savings and | oan association, or federal savings bank that

has a significant presence in the state.
(D) "Fund" nmeans the capital access |oan program fund.

=-(E) "M nority business supplier devel opnent council" has

the same neaning as in section 122.71 of the Revised Code.

S-(F) "Participating financial institution" neans a
financial institution that has a valid, current participation

agreenent with the departnent of devel opnent servi-ces—agerey.

(G "Participation agreenent” neans the agreenent between
a financial institution and the ageney departnment under which a

financial institution nmay participate in the program

H-(H) "Passive real estate ownership" neans the ownership of

real estate for the sole purpose of deriving income fromit by
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specul ation, trade, or rental

(1) "Program neans the capital access | oan program
creat ed under section 122.602 of the Revised Code.

H-(J) "Programreserve account” neans a dedi cated account at
each participating financial institution that is the property of
the state and may be used by the participating financia
institution only for the purpose of recovering a clai munder
section 122.604 of the Revised Code arising froma default on a
| oan made by the participating financial institution under the

pr ogr am

Sec. 122.601. There is hereby created in the state treasury
the capital access |oan program fund. The fund shall consist of
noney deposited into it fromthe mnority business enterprise |oan
fund pursuant to section 122.80 of the Revised Code and the
facilities establishment fund pursuant to section 166.03 of the
Revi sed Code and all noney deposited into it pursuant to section
122. 602 of the Revised Code. The total anobunt of noney deposited
into the fund fromthe nminority business enterprise |loan fund or
the facilities establishnment fund shall not exceed three mllion

dollars during any particular fiscal year of the departnent of

devel oprment servi-ces—agency.

The ageney departnment shall di sburse noney fromthe fund only
to pay the operating costs of the program including the
adm ni strative costs incurred by the agenrey departnent in
connection with the program and only in keeping with the purposes
specified in sections 122.60 to 122. 605 of the Revised Code.

Sec. 122.603. (A) (1) Upon approval by the director of
devel opment servieces and after entering into a participation

agreenent with the departnent of devel opnent services—agerey+ a

participating financial institution naking a capital access | oan
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shal | establish a programreserve account. The account shall be an
i nterest-bearing account and shall contain only noneys deposited
into it under the programand the interest payable on the noneys

in the account.

(2) Al interest payable on the noneys in the programreserve
account shall be added to the noneys and held as an additiona
| oss reserve. The director may require that a portion or all of
the accrued interest so held in the account be released to the
agenecy departnent. If the director causes a rel ease of accrued
interest, the director shall deposit the rel eased anount into the
capital access |loan programfund created in section 122.601 of the
Revi sed Code. The director shall not require the rel ease of that

accrued interest nore than twice in a fiscal year

(B) When a participating financial institution makes a
capital access loan, it shall require the eligible business to pay
to the participating financial institution a fee in an anount that
is not |ess than one and one-half per cent, and not nore than
three per cent, of the principal anount of the |oan. The
participating financial institution shall deposit the fee into its
programreserve account, and it also shall deposit into the
account an armount of its own funds equal to the anpbunt of the fee.
The participating financial institution may recover fromthe
eligible business all or part of the ampunt that the participating
financial institution is required to deposit into the account
under this division in any manner agreed to by the participating

financial institution and the eligible business.

(C For each capital access | oan made by a participating
financial institution, the participating financial institution
shall certify to the director, within a period specified by the
director, that the participating financial institution has nade

the loan. The certification shall include the anbunt of the |oan,
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the anount of the fee received fromthe eligible business, the
amount of its own funds that the participating financi al
institution deposited into its programreserve account to reflect
that fee, and any other information specified by the director. The
certification also shall indicate if the eligible business
receiving the capital access loan is a mnority business
enterprise as defined in section 122.71 of the Revised Code or

certified by the minority business supplier devel opnent council.

(D) (1)(a) Upon receipt of each of the first three
certifications froma participating financial institution made
under division (C of this section and subject to section 122.602
of the Revised Code, the director shall disburse to the
participating financial institution fromthe capital access |oan
program fund an amount not to exceed fifty per cent of the
princi pal amount of the particular capital access |oan for deposit
into the participating financial institution's programreserve
account. Thereafter, upon receipt of a certification fromthat
participating financial institution made under division (C) of
this section and subject to section 122.602 of the Revised Code,
the director shall disburse to the participating financial
institution fromthe capital access |oan program fund an anount
equal to ten per cent of the principal anmount of the particul ar
capital access loan for deposit into the participating financi al

institution's program reserve account.

(b) Notwi thstanding division (D)(1)(a) of this section, and
subject to section 122.602 of the Revised Code, upon receipt of
any certification froma participating financial institution nmade
under division (C) of this section with respect to a capital
access loan made to an eligible business that is a nmnority
busi ness enterprise, the director shall disburse to the
participating financial institution fromthe capital access | oan

program fund an anount not to exceed eighty per cent of the
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princi pal amobunt of the particular capital access |oan for deposit
into the participating financial institution's programreserve

account.

(2) The disbursenent of moneys fromthe fund to a

participating financial institution does not require approval from

the controlling board.

(E) If the amount in a programreserve account exceeds an
anount equal to thirty-three per cent of a participating financial
institution's outstanding capital access | oans, the ageney
departnment may cause the withdrawal of the excess anmpunt and the
deposit of the w thdrawn amount into the capital access |oan

program fund.

(F) (1) The ageney departnment may cause the w thdrawal of the
total anpunt in a participating financial institution' s program

reserve account if any of the follow ng applies:

(a) The financial institution is no longer eligible to

participate in the program

(b) The participation agreenent expires w thout renewal by

the ageney departnent or the financial institution

(c) The financial institution has no outstanding capital

access | oans.

(d) The financial institution has not nade a capital access

|l oan within the precedi ng twenty-four nonths.

(2) If the ageney departnment causes a withdrawal under
division (F)(1) of this section, the agenrey departnent shal
deposit the w thdrawn anount into the capital access |oan program
f und.

Sec. 122.65. As used in sections 122.65 to 122. 659 of the
Revi sed Code:
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(A) "Applicable cleanup standards" nmeans either of the

fol | owi ng:

(1) For property to which Chapter 3734. of the Revised Code
and rul es adopted under it apply, the requirements for closure or
corrective action established in rules adopted under section
3734.12 of the Revised Code;

(2) For property to which Chapter 3746. of the Revised Code
and rul es adopted under it apply, the cleanup standards that are
established in rul es adopted under section 3746.04 of the Revised
Code.

(B) "Applicant" nmeans a county, township, nunicipa
corporation, port authority, or conservancy district or a park
district, other simlar park authority, nonprofit organization, or
organi zation for profit that has entered into an agreenent with a
county, township, nunicipal corporation, port authority, or
conservancy district to work in conjunction with that county,
townshi p, rmrunicipal corporation, port authority, or conservancy
district for the purposes of sections 122.65 to 122.658 of the
Revi sed Code.

(© "Assessnent" neans a phase | and phase Il property
assessnent conducted in accordance with section 3746. 04 of the

Revi sed Code and rul es adopted under that section.

(D) "Brownfield" nmeans an abandoned, idled, or under-used
i ndustrial, comercial, or institutional property where expansion
or redevel opnment is conplicated by known or potential releases of

hazar dous substances or petrol eum

(E) "Certified professional,"” "hazardous substance,"

n

"petrol eum " and
3746. 01 of the Revi sed Code.

rel ease" have the sanme neanings as in section

(F) "deanup or renediation" neans any action to contain,

renove, or dispose of hazardous substances or petroleumat a

Page 230

7096
7097

7098
7099
7100
7101

7102
7103
7104
7105

7106
7107
7108
7109
7110
7111
7112
7113
7114

7115
7116
7117

7118
7119
7120
7121

7122
7123
7124

7125
7126



Am. Sub. H. B. No. 110
As Reported by the Committee of Conference

brownfield. "Cl eanup or renediation" includes the acquisition of a
brownfield, denolition perforned at a brownfield, and the
installation or upgrade of the m ni mum anount of infrastructure
that is necessary to nake a brownfield operational for economc

devel opnent activity.

(G "Distressed area" nmeans either a nunicipal corporation
with a population of at least fifty thousand or a county that

nmeets any two of the following criteria:

(1) Its average rate of unenploynment, during the nost recent
five-year period for which data are available, is equal to at
| east one hundred twenty-five per cent of the average rate of

unenpl oynent for the United States for the sanme period.

(2) It has a per capita income equal to or bel ow eighty per
cent of the nmedian county per capita incone of the United States
as deternined by the nost recently available figures fromthe

Uni ted States census bureau.

(3)(a) In the case of a municipal corporation, at |east
twenty per cent of the residents have a total incone for the nost

recent census year that is below the official poverty line.

(b) In the case of a county, in intercensal years, the county
has a ratio of transfer paynment incone to total county incomne

equal to or greater than twenty-five per cent.

"Di stressed area" includes a nunicipal corporation the
majority of the population of which is situated in a county that

is a distressed area.

(H "Eligible area" neans a distressed area, an inner city

area, a labor surplus area, or a situational distress area.

(1) "lInner city area"” means an area in a nunicipa
corporation that has a population of at |east one hundred

thousand, is not a |labor surplus area, and is a targeted
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i nvestnent area established by the municipal corporation that is
conmprised of block tracts identified in the nost recently

avail able figures fromthe United States census bureau in which at

| east twenty per cent of the population in the area is at or bel ow

the official poverty line or of contiguous block tracts neeting

those criteria.

(J) "Institutional property"” means property currently or
formerly owned or controlled by the state that is or was used for
a public or charitable purpose. However, "institutional property"
does not mean property that is or was used for educati onal

pur poses.

(K) "Integrating comm ttee" nmeans a district public works
integrating conmttee established under section 164.04 of the
Revi sed Code.

(L) "Labor surplus area" neans an area desighated as a | abor

surplus area by the United States departnment of | abor.
(M "Loan" includes credit enhancenent.

(N) "No further action letter" neans a letter that is
prepared by a certified professional when, on the basis of the
best know edge, information, and belief of the certified
prof essional, the certified professional concludes that the
cl eanup or renediation of a brownfield nmeets the applicable
cl eanup standards and that contains all of the infornmation
specified in rules adopted under division (BY#A(B)(6) of section
3746. 04 of the Revised Code.

(O "Nonprofit organization" neans a corporation
associ ation, group, institution, society, or other organization
that is exenpt fromfederal incone taxation under section
501(c)(3) of the "Internal Revenue Code of 1986," 100 Stat. 2085,
26 U.S.C. 501(c)(3), as anended.

(P) "Property" means any parcel of real property, or portion
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of such a parcel, and any inprovenents to it.

(Q "Public health project" nmeans the cleanup or renedi ation
of a release or threatened rel ease of hazardous substances or
petroleumat a property where little or no econom c redevel opnent

potential exists.

(R "Oficial poverty line" has the same nmeaning as in
section 3923.51 of the Revised Code.

(S) "Situational distress area" means a county or a municipa
corporation that has experienced or is experiencing a closing or
downsi zing of a major enployer that will adversely affect the
county or nunicipal corporation's econony and that has applied to
the director of devel opnment to be designated as a situationa
distress area for not nore than thirty nonths by denonstrating all

of the follow ng:
(1) The nunber of jobs lost by the closing or downsi zi ng;

(2) The inpact that the job |oss has on the county or
nmuni ci pal corporation's unenpl oynent rate as neasured by the

director of job and fam |y services;
(3) The annual payroll associated with the job |oss;

(4) The anount of state and | ocal taxes associated with the

j ob 1 oss;

(5) The inpact that the closing or downsizing has on

suppliers located in the county or nunicipal corporation

Sec. 122.6511. (A) As used in this section and section
122. 6512 of the Revised Code., "brownfield" and "renedi ati on" have

the sane neanings as in section 122.65 of the Revi sed Code.

(BY(1) There is hereby created the brownfield renediation

programto award grants for the renediation of brownfield sites

t hr oughout GChi 0. The program shall be adm ni stered by the director
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of devel opnent pursuant to this section and rul es adopted pursuant

to division (B)Y(2) of this section

(2) The director shall adopt rules, under Chapter 119. of the

Revi sed Code., for the adm nistration of the program The rul es

shall include provisions for determ ning project and project

sponsor _eligibility, program adninistration, and any other

provi sions the director finds necessary.

(3) The director shall ensure that the programis operationa

and accepting proposals for grants not |ater than ninety days

after the effective date of this section.

(CQ) (1) There is hereby created in the state treasury the

brownfield renediation fund. The fund shall consi st of noneys

appropriated to it by the general assenbly. and investnent

earni ngs on noneys in the fund shall be credited to the fund.

(2) The director shall reserve funds from each appropriation

to the fund to each county in the state. The anpunt reserved shal

be one nmillion dollars per county, or, if an appropriation is |less

than eighty-eight mllion dollars, a proportionate anpbunt to each

county. Amounts reserved pursuant to this section are reserved for

one cal endar yvear fromthe date of the appropriation. After one

cal endar vear, the funds shall be avail able pursuant to division
(Q(3) of this section

(3) Funds from an appropriation not reserved under division

(O (2) of this section shall be available for grants to projects

| ocated anywhere in the state, and grants fromthose funds shal

be awarded to qualifying projects on a first-cone, first-served

basis. Gants awarded pursuant to this division shall be limted

to seventy-five per cent of a project's total cost.

Sec. 122.6512. (A (1) There is hereby created the building

denplition and site revitalization programto award grants for the
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denplition of commercial and residential buildings and

revitalization of surrounding properties on sites that are not

brownfields. The program shall be adm nistered by the director of

devel opnment _pursuant to this section and rul es adopted pursuant to

division (A (2) of this section.

(2) The director shall adopt rules, under Chapter 119. of the

Revi sed Code, for the administration of the program The rul es

shal |l include provisions for deternining project and project

sponsor eliqgibility, program admnistration, and any other

provi sions the director finds necessary.

(3) The director shall ensure that the programis operationa

and accepting proposals for grants not later than ninety days

after the effective date of this section.

(B)(1) There is hereby created in the state treasury the

buil ding denplition and site revitalization fund. The fund shal

consi st of noneys appropriated to it by the general assenbly. and

i nvest ment earni ngs on noneys in the fund shall be credited to the

fund.

(2) The director shall reserve funds from each appropriation

to the fund to each county in the state. The anpunt reserved shal

be five hundred thousand dollars per county, or, if an

appropriation is less than forty-four mllion dollars, a

proportionate anount to each county. Anpbunts reserved pursuant to

this section are reserved for one calendar vear fromthe date of

the appropriation. After one cal endar year. the funds shall be

avail abl e pursuant to division (B)Y(3) of this section.

(3) Funds froman appropriation not reserved under divVvision

(BY(2) of this section shall be available for grants to projects

| ocated anywhere in the state, and grants fromthose funds shal

be awarded to qualifying projects on a first-cone, first-served

basis. Gants awarded pursuant to this division shall be limted

Page 235

7247
7248
7249
7250
7251

7252
7253
7254
7255
7256

7257
7258
7259

7260
7261
7262
7263
7264

7265
7266
7267
7268
7269
7270
7271
7272

7273
7274
7275
7276
7277



Am. Sub. H. B. No. 110
As Reported by the Committee of Conference

to seventy-five per cent of a project's total cost.

Sec. 122.72. (A) There is hereby created the minority
devel oprment financing advi sory board to assist in carrying out the
prograns created pursuant to sections 122.71 to 122.83 and 122. 87
to 122.89 of the Revised Code.

(B) The board shall consist of ten menbers. The director of
devel opment or the director's designee shall be a voting nenber on
the board. Seven nenbers shall be appointed by the governor with
t he advice and consent of the senate and sel ected because of their
know edge of and experience in industrial, business, and
commerci al financing, suretyship, construction, and their
under st andi ng of the problenms of mnority business enterprises;
one menber also shall be a nenber of the senate and appoi nted by
the president of the senate, and one nenber also shall be a nenber
of the house of representatives and appoi nted by the speaker of
the house of representatives. Wth respect to the board, all of

the foll ow ng apply:

(1) Not nore than four of the menbers of the board appointed

by the governor shall be of the sane political party.

(2) Each menber shall hold office fromthe date of the
nmenber' s appoi ntnment until the end of the termfor which the

menber was appoi nt ed.

(3) The ternms of office for the seven nenbers appoi nted by
the governor shall be for seven years, conmencing on the first day
of October and ending on the thirtieth day of Septenber of the
seventh year, except that of the original seven nenbers, three
shall be appointed for three years and two shall be appointed for

five years.
(4) Any nenber of the board is eligible for reappointnent.

(5) Any nenber appointed to fill a vacancy occurring prior to
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the expiration of the termfor which the nenber's predecessor was
appoi nted shall hold office for the remni nder of the predecessor's

term

(6) Any nenber shall continue in office subsequent to the
expiration date of the nmenber's termuntil the nmenber's successor
takes office, or until a period of sixty days has el apsed,

whi chever occurs first.

(7) Before entering upon official duties as a nenber of the
board, each nenber shall take an oath as provided by Section 7 of
Article XV, Chio Constitution.

(8) The governor may, at any tine, renmove any nenber
appoi nted by the governor pursuant to section 3.04 of the Revised
Code.

(9) Notw thstanding section 101.26 of the Revised Code,
menbers shall receive their necessary and actual expenses while
engaged in the business of the board and shall be paid at the per
diemrate of step 1 of pay range 31 of section 124.15 of the
Revi sed Code.

(10) Six menbers of the board constitute a quorum and the
affirmati ve vote of six nmenbers is necessary for any action taken
by the board.

(11) In the event of the absence of a nenber appointed by the
president of the senate or by the speaker of the house of
representatives, either of the follow ng persons nay serve in the

nmenber's absence:

(a) The president of the senate or the speaker of the house

of representatives, whoever appointed the absent nenber;

(b) A nmenber of the senate or of the house of representatives
of the sane political party as the absent nenber, as designated by

the president of the senate or the speaker of the house of
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representatives, whoever appointed the absent nenber.

(12) The board shall annually elect one of its nenbers as

chai rperson and anot her as vi ce-chairperson.

Sec. 122.73. (A) The minority devel opnent financing advisory
board and the director of devel opnment are invested with the powers
and duties provided in sections 122.71 to 122.83 and 122.87 to

122.89 of the Revised Code, in order to pronpte the welfare of the
peopl e of the state by encouragi ng the establishment and expansi on
of mnority business enterprises; to stabilize the econony; to
provi de enpl oynent; to assist in the devel opnent within the state
of industrial, commercial, distribution, and research activities
required for the people of the state, and for their gainfu

enpl oynment; or otherwi se to create or preserve jobs and enpl oynent
opportunities, or inprove the economc welfare of the people of
the state. It is hereby determ ned that the acconplishnment of
those purposes is essential so that the people of the state may
mai ntain their present high standards of living in conparison with
the people of other states and so that opportunities for

enpl oyment and for favorable markets for the products of the
state's natural resources, agriculture, and manufacturing shall be
inmproved. It further is determned that it is necessary for the
state to establish the prograns authorized under sections 122.71
to 122.83 and 122.87 to 122.89 of the Revised Code to establish

the minority devel opnent financing advisory board, and to invest

it and the director of developnment with the powers and duties
provided in those sections 12271 to122-89 of the Revised Code.

(B) The mnority devel opnent financing advisory board shal

do all of the follow ng:

(1) Make reconmendations to the director as to applications

for assistance pursuant to sections 122.71 to 122.83 and 122.87 to

122. 89 of the Revised Code. The board nay revise its
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reconmendations to reflect any changes in the proposed assistance

nmade by the director.

(2) Advise the director in the adm nistration of sections
122.71 to 122.83 and 122.87 to 122.89 of the Revised Code.

(3) Adopt bylaws to govern the conduct of the business of the

boar d.

Sec. 122.74. (A (1) The director of devel opnent shall do all

of the foll ow ng:

(a) Receive applications for assistance under sections 122.71
to 122.83 and 122.87 to 122.89 of the Revised Code and

applications fromsurety conpani es for bond guarantees under
section 122.90 of the Revised Code, and, after processing but
subject to division (A)(2) of this section, forward themto the
m nority devel opnent financing advisory board together with

necessary supporting information

(b) Receive the recomendati ons of the board and nake a fi nal

det erm nati on whether to approve the application for assistance;

(c) Receive recomendations froma regional econonic
devel oprment entity for | oans nade under section 122.76 of the
Revi sed Code and make a final determ nation, notw thstanding
divisions (A (1) and (2) of this section, whether to approve the

proposed | oan;

(d) Transnit the director's determ nations to approve
assi stance to the controlling board unless such assistance falls
under section 122.90 of the Revised Code and has been previously
approved by the controlling board, together with any information
the controlling board requires for its review and decision as to

whet her to approve the assistance.

(2) The director is not required to submt any determ nation,

data, terms, or any other application materials or information to
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the minority devel opnent financing advi sory board when provision
of the assistance has been reconmended to the director by a

regi onal econom c devel opnent entity or when an application for a
surety conpany for bond guarantees under section 122.90 of the
Revi sed Code has been previously approved by the controlling

boar d.
(B) The director may do all of the foll ow ng:

(1) Fix the rate of interest and charges to be nmade upon or
with respect to noneys | oaned or guaranteed by the director and
the terns upon which nortgages and | ease rentals may be guarant eed
and the rates of charges to be nmade for them and nake provisions
for the operation of the funds established by the director in
accordance with this section and sections 122. 80, 122.88, and
122. 90 of the Revised Code;

(2) Loan and guarantee noneys fromthe fund established in
accordance with section 122.80 of the Revised Code pursuant to and
in conpliance with sections 122.71 to 122.83 and 122.87 to 122.90
of the Revi sed Code.

(3) Acquire in the name of the director any property of any

ki nd or character in accordance with sections 122.71 to 122.83 and

122.87 to 122.90 of the Revised Code, by purchase, purchase at
forecl osure, or exchange on such terns and in such manner as the

di rector considers proper

(4) Make and enter into all contracts and agreenents
necessary or incidental to the performance of the director's
duties and the exercise of the director's powers under sections
122.71 to 122.83 and 122.87 to 122.90 of the Revi sed Code;

(5 Maintain, protect, repair, inmprove, and insure any
property that the director has acquired and di spose of it by sale,
exchange, or lease for the consideration and on the terns and in

the manner as the director considers proper, but the director
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shal | not operate any such property as a busi ness except as the

| essor of it;

(6) (a) Wien the cost of any contract for the naintenance,
protection, repair, or inprovenent of any property held by the
director, other than conpensation for personal services, involves
an expenditure of nore than fifty thousand dollars, the director
shall make a witten contract with the | owest responsive and
responsi bl e bidder in accordance with section 9.312 of the Revised
Code after advertisenent for not |ess than two consecutive weeks
in a newspaper of general circulation in the county where such
contract, or some substantial part of it, is to be perforned, and
in such other publications as the director determ nes, which
notice shall state the general character of the work and the
general character of the materials to be furnished, the place
where plans and specifications therefor may be exam ned, and the

time and place of receiving bids.

(b) Each bid for a contract for the construction, denolition,
alteration, repair, or reconstruction of an inprovenent shal
contain the full name of every person interested in it and neet

the requirenments of section 153.54 of the Revised Code.

(c) Each bid for a contract, except as provided in division
(B)(6)(b) of this section, shall contain the full name of every
person interested in it and shall be acconpani ed by bond or
certified check on a solvent bank, in such anobunt as the director
considers sufficient, that if the bid is accepted a contract wl|

be entered into and the performance of the proposal secured.
(d) The director may reject any and all bids.

(e) A bond with good and sufficient surety, approved by the
director, shall be required of every contractor awarded a contract
except as provided in division (B)(6)(b) of this section, in an

anount equal to at least fifty per cent of the contract price,
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condi ti oned upon faithful performance of the contract.

(7) Enploy or contract with financial consultants,
apprai sers, consulting engineers, superintendents, managers,
construction and accounting experts, attorneys, and other
enpl oyees and agents as are necessary in the director's judgnent

and fix their conpensation

(8) Receive and accept grants, gifts, and contributions of
noney, property, | abor, and other things of value to be held,
used, and applied only for the purpose for which the grants,
gifts, and contributions are nade, fromindividuals, private and
public corporations, fromthe United States or any agency thereof,
fromthe state or any agency thereof, and fromany politica
subdi vision of the state, and nay agree to repay any contribution
of nmoney or to return any property contributed or the val ue
thereof at such tines, in anmounts, and on ternms and conditi ons,
excl udi ng the paynent of interest, as the director determ nes at
the time the contribution is made, and nay evidence the

obligations by notes, bonds, or other witten instrunents;

(9) Establish with the treasurer of state the funds provided
in sections 122.80 and 122.88 of the Revised Code in addition to

such funds as the director determ nes are necessary or proper

(10) Adopt rul es under Chapter 119. of the Revised Code
necessary to inplenment sections 122.71 to 122.83 and 122.87 to
122.90 of the Revised Code.

(11) Do all acts and things necessary or proper to carry out
the powers expressly granted and the duties inposed in sections
122.71 to 122.83 and 122.87 to 122.90 of the Revi sed Code.

(O (1) Al expenses and obligations incurred by the director
in carrying out the director's powers and in exercising the
director's duties under sections 122.71 to 122.83 and 122.87 to

122. 90 of the Revised Code shall be payable solely fromrevenues
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or other receipts or incone of the director, fromgrants, gifts,
and contri butions, or funds established in accordance with such

sections. Such sections do not authorize the director to incur

i ndebt edness or to inpose liability on the state or any politica

subdi vi sion of the state.

(2) Financial statenments and other data submitted to the

director by any corporation, partnership, or person in connection

with financial assistance provided under sections 122.71 to 122.83

and 122.87 to 122.90 of the Revised Code, or any information taken
fromsuch statenents or data for any purpose, shall not be open to

public inspection.

Sec. 122.751. The mnority devel opnent financing advi sory
board or a regional econom c devel opnment entity shall only
consider an application for a loan fromany applicant after a

determ nation that the applicant is a community devel opnent

corporation, or after a certification by the egual—enployrent

opportunity coordinater director of the-departrwent—of
ag-A-strative—servieces devel opnent under division (B)(1) of

section #23-—35% 122.921 of the Revised Code that the applicant is

a mnority business enterprise, or after a certification by the

m nority business supplier devel opnment council that the applicant
is a mnority business, and that the applicant satisfies all
criteria regarding eligibility for assistance pursuant to section
122.76 of the Revised Code.

Sec. 122.76. (A) The director of devel opnent services, with
controlling board approval, may lend funds to minority business
enterprises and to comunity inprovenent corporations, GChio
devel opment corporations, nminority contractors business assi stance
organi zations, and mnority business supplier devel opnment councils
for the purpose of loaning funds to mnority business enterprises,

for the purpose of procuring or inproving real or persona
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property, or both, for the establishnent, |ocation, or expansion
of industrial, distribution, comrercial, or research facilities in
the state, and for the purpose of contract financing, and to
comuni ty devel opnent corporations that predominantly benefit

m nority business enterprises or are |located in a census tract
that has a population that is sixty per cent or nore minority, if
the director determnes, in the director's sole discretion, that

all of the follow ng apply:

(1) The project is economically sound and will benefit the
peopl e of the state by increasing opportunities for enploynent, by
strengt heni ng the econony of the state, or expanding minority

busi ness enterprises.

(2) The proposed mnority business enterprise borrower is
unabl e to finance the proposed project through ordinary financial

channel s at conparabl e terns.

(3) The value of the project is or, upon conpletion, will be
at |least equal to the total anount of the noney expended in the

procurement or inprovenent of the project.

(4) The anmount to be | oaned by the director will not exceed
seventy-five per cent of the total anount expended in the

procurement or inprovenent of the project.

(5) The anmount to be |oaned by the director will be
adequately secured by a first or second nortgage upon the project
or by nortgages, |eases, liens, assignnments, or pledges on or of
ot her property or contracts as the director requires, and such
nortgage will not be subordinate to any other |iens or nortgages
except the liens securing |loans or investnments made by financia
institutions referred to in division (A)(3) of this section, and
the liens securing | oans previously made by any financi al
institution in connection with the procurenent or expansion of al

or part of a project.
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(B) Any proposed minority business enterprise borrower
subnitting an application for assistance under this section shal
not have defaulted on a previous loan fromthe director, and no
full or limted partner, major sharehol der, or holder of an equity
interest of the proposed minority business enterprise borrower

shal |l have defaulted on a loan fromthe director

(C The proposed mnority business enterprise borrower shal
denonstrate to the satisfaction of the director that it is able to
successfully conpete in the private sector if it obtains the
necessary financial, technical, or managerial support and that
support is available through the director, the mnority business

devel opnent eff+ee division of the departnent of devel opnent

servi-ces—ageney, or other identified and acceptable sources. In
determ ning whether a mnority business enterprise borrower wl|
be able to successfully conpete, the director may give

consi deration to such factors as the successful conpletion of or
participation in courses of study, recognized by the beard
departnment of regents higher education as providing financial,

techni cal, or managerial skills related to the operation of the
busi ness, by the econonically di sadvant aged i ndi vi dual, owner, or
partner, and the prior success of the individual, owner, or
partner in personal, career, or business activities, as well as to

other factors identified by the director.

(D) The director shall not lend funds for the purpose of

procuring or inproving notor vehicles or accounts receivable.

Sec. 122.77. (A) The director of developnent with controlling
board approval may nake | oan guarantees to small busi nesses and
corporations for the purpose of guaranteeing | oans nade to smal
busi nesses by financial institutions for the purpose of procuring
or inproving real or personal property, or both, for the

establ i shment, |ocation, or expansion of industrial, distribution,
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commercial, or research facilities in the state, if the director
determnes, in the director's sole discretion, that all of the

foll owi ng apply:

(1) The project is economcally sound and will benefit the
peopl e of the state by increasing opportunities for enploynment, by
strengt hening the econony of the state, or expanding mnority

busi ness enterpri ses.

(2) The proposed small business borrower is unable to finance
the proposed project through ordinary financial channels at

compar abl e terns.

(3) The value of the project is, or upon conpletion of it
will be, at least equal to the total anount of the nbney expended
in the procurenent or inprovenent of the project and of which
anount one or nore financial institutions or other governmental

entities have |oaned not |ess than thirty per cent.

(4) The anount to be guaranteed by the director will not
exceed eighty per cent of the total amunt expended in the

procurement or inprovenent of the project.

(5) The anmount to be guaranteed by the director will be
adequately secured by a first or second nortgage upon the project,
or by nortgages, |eases, liens, assignnments, or pledges on or of
ot her property or contracts as the director shall require and that
such nortgage will not be subordinate to any other liens or
nort gages except the liens securing |oans or investnents nade by
financial institutions referred to in division (A)(3) of this
section, and the liens securing |oans previously nmade by any
financial institution in connection with the procurenent or

expansion of all or part of a project.

(B) The proposed snall business borrower shall not have
defaulted on a previous |oan or guarantee fromthe director, and

no full or limted partner, or major sharehol der, or hol der of any

Page 246

7585
7586
7587

7588
7589
7590
7591

7592
7593
7594

7595
7596
7597
7598
7599

7600
7601
7602

7603
7604
7605
7606
7607
7608
7609
7610
7611
7612

7613
7614
7615



Am. Sub. H. B. No. 110
As Reported by the Committee of Conference

equity interest of the proposed minority business enterprise
borrower shall have defaulted on a | oan or guarantee fromthe

di rector.

(C The proposed small busi ness borrower shall denonstrate to
the satisfaction of the director that it is able to successfully
conmpete in the private sector if it obtains the necessary
financial, technical, or managerial support and that support is
avail able through the director, the mnority business devel opnent
offiece division of the departnment of devel opnent, or other
identified and acceptabl e sources. |In deternining whether a snal
busi ness borrower will be able to successfully conpete, the
director may give consideration to such factors as the successful
compl etion of or participation in courses of study, recognized by

the beard departnent of regents higher education as providing

financial, technical, or managerial skills related to the
operation of the business, by the econom cally di sadvant aged

i ndi vidual, owner, or partner, and the prior success of the

i ndi vi dual, owner, or partner in personal, career, or business
activities, as well as to other factors identified by the

di rector.

(D) The director shall not guarantee funds for the purpose of

procuring or inproving notor vehicles or accounts receivable.

Sec. 122.78. Fees, charges, rates of interest, tinmes of
paynment of interest and principal, and other terns, conditions,
and provisions of the |oans and guarant ees made by the director of
devel oprment pursuant to sections 122.71 to 122.83 and 122.87 to
122.90 of the Revised Code shall be such as the director

determ nes to be appropriate and in furtherance of the purpose for
whi ch the | oans and guarantees are nade, but the nortgage lien
securing any noney | oaned or guaranteed by the director nay be

subordinate to the nortgage |lien securing any noney | oaned or

Page 247

7616
7617
7618

7619
7620
7621
7622
7623
7624
7625
7626
7627
7628
7629
7630
7631
7632
7633
7634
7635

7636
7637

7638
7639
7640
7641
7642
7643
7644
7645
7646



Am. Sub. H. B. No. 110
As Reported by the Committee of Conference

invested by a financial institution, but shall be superior to that
securing any noney | oaned or expended by any other corporation or
person. The funds used in maeking these | oans or guarantees shal

be di sbursed upon order of the director.

Sec. 122.79. The exercise of the powers granted by sections
122.71 to 122.83 and 122.87 to 122.90 of the Revised Code, will be

in all respects for the benefit of the people of the state, for

the increase of their conmerce and prosperity, for the increase
and expansion of minority business enterprises, and for the

i mprovenment of conditions of enploynment, and will constitute the
per formance of essential governnmental functions; therefore, the

di rector of devel opnment shall not be required to pay any taxes
upon any property or assets held by the director, or upon any
property acquired or used by the director under sections 122.71 to
122.83 and 122.87 to 122.90 of the Revised Code, or upon the

incone fromit, provided that this exenption shall not apply to

any property held by the director while it is in the possession of
a private person, partnership, or corporation and used for private
purposes for profit, in which case such tax liability shall accrue

to the private person, partnership, or corporation

Sec. 122.82. Al noneys, funds, properties, and assets
acquired by the director of devel opnent shall be held by the
director in trust to carry out the director's powers and duties,
shall be used as provided in sections 122.71 to 122.83 and 122. 87
to 122.90 of the Revised Code, and shall at no tine be part of

ot her public funds.

Sec. 122.84. (A) As used in this section:

(1) "Onio qualified opportunity fund" neans a qualified
opportunity fund that hol ds one hundred per cent of its invested

assets in qualified opportunity zone property situated in an Ghio
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opportunity zone.

In the case of qualified opportunity zone property that is
qual i fied opportunity zone stock or qualified opportunity zone
partnership interest, the stock or interest is situated in an Ohio
opportunity zone only if, during all of the qualified opportunity
fund's hol ding period for such stock or interest, all of the use
of the corporation's or partnership's tangible property was in an
Chi o opportunity zone. In the case of qualified opportunity zone
property that is qualified opportunity zone busi ness property, the
property is situated in an Chio opportunity zone only if, during
all of the fund's holding period for such property, all of the use

of the property was in an Ohio opportunity zone.

Al'l terms used in division (A) of this section have the sane
nmeaning as in 26 U S.C. 1400Z-2, except that "all" shall be
substituted for "substantially all" wherever "substantially all"
appears in the definition of those terns or in the definition of

terns used in those terns.

(2) "Chio opportunity zone" means a qualified opportunity
zone designated in this state under 26 U S.C. 1400Z-1 before, on
or after the effective date of the enactnment of this section by
H B. 166 of the 133rd general assenbly.

(3) "Taxpayer" and "taxable year" have the sanme neani ngs as
in section 5747.01 of the Revised Code.

(4) "Qualifying taxable year" nmeans a taxpayer's taxable year
that includes the first day of a cal endar year during which an
Ohio qualified opportunity fund in which the taxpayer invests
makes an investnment in a project |ocated in an Ohio opportunity

zone.

(B) A taxpayer that invests in one or nore Chio qualified
opportunity funds may apply to the director of devel opnent

serviees for a nonrefundable credit against the tax |evied under
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section 5747.02 of the Revised Code. The application shall be made
on forns prescribed by the director on or after the first day of
January and on or before the first day of February of each year
The credit shall equal ten per cent of the ampunt of the
taxpayer's investnent in the fund that the fund invested during
the preceding cal endar year in projects located in Chio

opportunity zones.

The taxpayer shall include the following information with the

taxpayer's application:

(1) The anmount of the taxpayer's investrment in Chio qualified
opportunity funds during the taxpayer's qualifying taxable year
arranged according to the anpunt invested in each such fund if the

taxpayer invested in nore than one such fund;

(2) A statenent from an enpl oyee or officer of each Chio
qualified opportunity fund identified by the taxpayer under
division (B)(1) of this section certifying the anount of the
taxpayer's investnent in the fund and the anount of that
i nvestnent the fund invested in projects located in Chio
opportunity zones during the precedi ng cal endar year. The
statenent shall describe each project funded by the investnent and
state each project's location and the portion of the taxpayer's
i nvestnent invested in each such project. Unless the fund
denonstrates otherwise to the director's satisfaction, the anpunt
of a taxpayer's investnent that the fund invested in a project
located in an Chio opportunity zone equals the sane proportion of
the anmount of the fund's investnment in the project as the
taxpayer's investnent in the fund bears to the total investnent by
all investors in that fund on the date the fund nakes the

i nvestnment in the project.

The director shall review applications in the order in which

applications are received.
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(O (1) Subject to division (C(2) of this section, if the
director determ nes that the applicant qualifies for a credit
under this section, the director shall issue, within sixty days
after the receipt of a conplete application under division (B) of
this section, a tax credit certificate to the taxpayer identified
with a unique nunmber and listing the anbunt of credit the director

determ nes the taxpayer is eligible to claim

(2) The director shall not issue certificates in a tota
anount that woul d cause the tax credits clained in any fiscal
bienniumto exceed fifty mllion dollars. The director shall not
issue certificates to a single applicant ir—an—arunt—that—would
cadse—thetax—ecredits—elaired in any fiscal biennium by—that

" ’ I I I " : I
Lt I i B} of thi on- I in

an _anpunt that exceeds two mllion dollars.

The director may not issue a certificate under this section
on the basis of any investnent for which a snall business
i nvestnent certificate has been issued under section 122.86 of the
Revi sed Code.

(3) The credit may be clainmed for the taxpayer's qualifying
taxabl e year or the next ensuing taxable year. The taxpayer shal
claimthe credit in the order prescribed by section 5747.98 of the
Revi sed Code. Any unused ampunt nmay be carried forward for the
following five taxable years. If the certificate is issued to a
pass-through entity for an investnment by the entity, any taxpayer
that is a direct or indirect investor in the pass-through entity
on the last day of the entity's qualifying taxable year may claim
the taxpayer's proportionate or distributive share of the credit
agai nst the taxpayer's aggregate anount of tax |evied under that

secti on.

(D) A taxpayer claining a credit under this section shal

submit a copy of the certificate with the taxpayer's return or
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report.

(E) A taxpayer that holds an unclainmed certificate under this
section may notify the tax conm ssioner, in witing, that the
taxpayer is transferring the right to claimthe credit stated on
the certificate. The taxpayer shall identify in that notification
the certificate's nunber and the nanme and the tax identification
nunmber of the transferee. Pursuant to division (D) of this
section, the transferee may claimthe credit stated on the
certificate, subject to the limtations of this section. A
transferee nmay not transfer the right to claimthe credit to any

ot her person.

(F) On or before the first day of August each year, the
director of devel opnent serwiees shall submit a report to the
governor, the president and mnority |eader of the senate, and the
speaker and mnority | eader of the house of representatives on the
tax credit program authorized under this section. The report shal

i nclude the follow ng informtion:

(1) The nunber of projects funded by investnments for which a
tax credit application was submtted under this section during the
precedi ng year, the Chio opportunity zone in which each such
project is located, the nunber of projects funded by investnents
for which certificates were allocated during the preceding year, a
description of each such project, and the conposition of an Chio
qualified opportunity fund' s investnents in each project funded by
i nvestnents for which a tax credit application was submitted under

this section;

(2) The nunber of taxpayers that invested in an Chio
qgualified opportunity fund and applied for a tax credit based on
the fund's investnent in a project during the preceding year, the
nane of the fund in which each such i nvestnent was nade, the
nunber of taxpayers allocated a credit for such investnents under

this section, and the doll ar ampbunt of those credits;
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(3) A nmap that shows the |ocation of each Chio opportunity
zone and that indicates which zones include existing or pending
projects that are, or will be, funded by tax credit-eligible

i nvest ment s.

Sec. 122.85. (A) As used in this section and in sections
5726. 55, 5733.59, 5747.66, and 5751.54 of the Revised Code:

(1) "Tax credit-eligible production” nmeans a notion picture
or broadway theatrical production certified by the director of
devel oprment serviees under division (B) of this section as
qual i fying the production conpany and—itsproductioncontractors
for a tax credit under section 5726.55, 5733.59, 5747.66, or
5751. 54 of the Revised Code.

(2) "Certificate owner" means a production conpany e+

producti-on—contractor to which a tax credit certificate is issued.

(3) "Production conmpany" neans an individual, corporation
partnership, limted liability conpany, or other form of business
association that is registered with the secretary of state and
that is producing a notion picture or broadway theatrica

producti on.

(4) "Eligible expenditures" means expenditures nmade after
June 30, 2009, for goods or services purchased and consuned in
this state by a production conpany directly for the production of
a tax credit-eligible production er, for postproduction

activities, or for advertising and pronotion of the production.

"Eli gi bl e expendi tures" +nheludes—but—s—not—Hmted
te—include expenditures for cast and crew wages, acconmpdati ons,
costs of set construction and operations, editing and rel ated
servi ces, photography, sound synchronization, |ighting, wardrobe,
maekeup and accessories, film processing, transfer, sound m xing,

speci al and visual effects, nusic, location fees, and the purchase
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or rental of facilities and equi pnent.

(5) "Motion picture" neans entertai nnent content created in
whole or in part within this state for distribution or exhibition
to the general public, including, but not limted to,
feature-length filmnms; docunentaries; [ong-form specials,

m niseries, series, and interstitial television progrannm ng;
interactive web sites; sound recordings; videos; nusic videos;
interactive television; interactive ganes; video ganes;
commercials; any format of digital nedia;, and any trailer, pilot,
vi deo teaser, or denop created primarily to stinmulate the sale,

mar keti ng, pronotion, or exploitation of future investnment in
either a product or a notion picture by any neans and nedia in any
digital nmedia format, film or videotape, provided the notion
picture qualifies as a notion picture. "Mtion picture" does not

i nclude any television programcreated prinmarily as news, weather
or financial market reports, a production featuring current events
or sporting events, an awards show or other gala event, a
producti on whose sol e purpose is fundraising, a long-form
production that primarily markets a product or service or in-house
corporate advertising or other simlar productions, a production
for purposes of political advocacy, or any production for which
records are required to be maintained under 18 U . S.C. 2257 with

respect to sexually explicit content.

(6) "Broadway theatrical production" nmeans a prebroadway
production, long run production, or tour launch that is directed,
managed, and perforned by a professional cast and crew and that is
directly associated with New York city's broadway theater

district.

(7) "Prebroadway production” nmeans a |live stage production
that is scheduled for presentation in New York city's broadway
theater district after the original or adaptive version is

performed in a qualified production facility.
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(8) "Long run production" neans a |live stage production that
is scheduled to be perforned at a qualified production facility
for more than five weeks, with an average of at |east six

per f or mances per week.

(9) "Tour launch" nmeans a |live stage production for which the
activities conprising the technical period are conducted at a
qualified production facility before a tour of the original or

adaptive version of the production begins.

(10) "Qualified production facility" means a facility | ocated
inthis state that is used in the devel opnment or presentation to

the public of theater productions.

n H n

(B) For the purpose of encouragi ng and devel oping strong film
and theater industries in this state, the director of devel opnent
servieces may certify a notion picture or broadway theatri cal
producti on produced by a production conpany as a tax
credit-eligible production. In the case of a television series,
the director may certify the production of each episode of the
series as a separate tax credit-eligible production. A production
conpany shall apply for certification of a notion picture or
broadway theatrical production as a tax credit-eligible production
on a formand in the manner prescribed by the director. Each

application shall include the follow ng information:
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(1) The nane and tel ephone nunber of the production conpany;

(2) The nane and tel ephone nunber of the conpany's contact

person;

(3) Alist of the first preproduction date through the | ast
producti on and postproduction dates in Chio and, in the case of a
broadway theatrical production, a list of each schedul ed

performance in a qualified production facility;

(4) The GChio production office or qualified production

facility address and tel ephone nunber;
(5) The total production budget;

(6) The total budgeted eligible expenditures and the
percentage that anount is of the total production budget of the

notion picture or broadway theatrical production

(7) In the case of a notion picture, the total percentage of

the production being shot in Chio;

(8) The | evel of enploynent of cast and crew who reside in
Ohi o;

(9) A synopsis of the script;

(10) In the case of a notion picture, the shooting script;

(11) A creative elenments list that includes the names of the

princi pal cast and crew and the producer and director;

(12) Docunentation of financial ability to undertake and
conpl ete the notion picture or broadway theatrical production
i ncl udi ng docunentation that shows that the conpany has secured
funding equal to at least fifty per cent of the total production

budget ;

(13) Estimated value of the tax credit based upon total

budget ed el i gi bl e expenditures;

(14) Estimated anount of state and | ocal taxes to be

Page 256

7897

7898
7899

7900
7901
7902
7903

7904
7905

7906

7907
7908
7909

7910
7911

7912
7913

7914
7915

7916
7917

7918
7919
7920
7921
7922

7923
7924

7925



Am. Sub. H. B. No. 110
As Reported by the Committee of Conference

generated in this state fromthe production

(15) Estinmated economic inpact of the production in this

state;

(16) Any other information considered necessary by the

di rector.

Wthin ninety days after certification of a notion picture or
broadway theatrical production as a tax credit-eligible
production, and any tinme thereafter upon the request of the
di rect or ofdeveloprent—services, the production conpany shal
present to the director sufficient evidence of reviewable
progress. If the production conmpany fails to present sufficient
evi dence, the director may rescind the certification. If the
production of a notion picture or broadway theatrical production
does not begin within ninety days after the date it is certified
as a tax credit-eligible production, the director shall rescind
the certification unless the director finds that the production
conmpany shows good cause for the delay, neaning that the
producti on was del ayed due to unforeseeabl e circunstances beyond
the production conpany's control or due to action or inaction by a
gover nment agency. Upon rescission, the director shall notify the
applicant that the certification has been rescinded. Nothing in
this section prohibits an applicant whose tax credit-eligible
production certification has been rescinded fromsubmitting a

subsequent application for certification.

(O (1) A production conmpany whose notion picture or broadway
theatrical production has been certified as a tax credit-eligible
production may apply to the director of devel opment serwviees on or
after July 1, 2009, for a refundable credit against the tax
i nposed by section 5726.02, 5733.06, 5747.02, or 5751.02 of the
Revi sed Code. The director in consultation with the tax
comm ssi oner shall prescribe the formand nmanner of the

application and the information or docunentation required to be
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subnmitted with the application. Fhe—appticationshallstate the

The credit is determ ned as foll ows:

(a) If the total budgeted eligible expenditures stated in the
application subnmitted under division (B) of this section or the
actual eligible expenditures as finally deterni ned under division
(D) of this section, whichever is least, is less than or equal to

three hundred thousand dollars, no credit is all owed;

(b) If the total budgeted eligible expenditures stated in the
application submtted under division (B) of this section or the
actual eligible expenditures as finally determ ned under division
(D) of this section, whichever is least, is greater than three
hundred thousand dollars, the credit ferthe productionconrpany
equals thirty per cent of the |least of such budgeted or actual
el i gi bl e expendi ture anounts and—the—eredit—For—each—production

| i f ) ¢ oliaibl

i o . I I I "
the—production.

(2) Except as provided in division (C(4) of this section, if
the director of devel opment serviees approves a production

conmpany's application for a credit, the director shall issue a tax

credit certificate to the conpany andto—eachof the conpany-s
production——contractorsidentifiedinthe apptication. The director

in consultation with the tax comm ssioner shall prescribe the form
and manner of issuing certificates. The director shall assign a

uni que identifying nunber to each tax credit certificate and shal
record the certificate in a register devised and nai ntai ned by the
director for that purpose. The certificate shall state the anount

of the eligible expenditures on which the credit is based and the
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anmount of the credit. Upon the issuance of a certificate, the
director shall certify to the tax conm ssioner the nanme of the
producti on conpany er—ecenrtractoer to which the certificate was

i ssued, the amount of eligible expenditures shown on the
certificate, the amount of the credit, and any other information

required by the rules adopted to administer this section.

(3) The anmount of eligible expenditures for which a tax
credit may be clained is subject to inspection and exam nation by
the tax commi ssioner or enpl oyees of the conmi ssioner under
section 5703.19 of the Revised Code and any ot her applicable |aw
Once the eligible expenditures are finally determ ned under
section 5703.19 of the Revised Code and division (D) of this
section, the credit anmpunt is not subject to adjustnment unless the
director determnes an error was commtted in the conputation of

the credit anount.

(4) No tax credit certificate may be issued before the
completion of the tax credit-eligible production. Not nore than
forty million dollars of tax credit may be allowed per fiscal year
provi ded that, for any fiscal year in which the anpbunt of tax
credits allowed under this section is |less than that maxi num
annual ampount, the anmount not allowed for that fiscal year shal
be added to the maxi num annual anount that nmay be allowed for the

following fiscal year

(5) The director shall review and approve applications for
tax credits in two rounds each fiscal year. The first round of
credits shall be awarded not |ater than the last day of July of
the fiscal year, and the second round of credits shall be awarded
not later than the last day of the ensuing January. The ampunt of
credits awarded in the first round of applications each fiscal
year shall not exceed twenty million dollars plus any credit
all otment that was not awarded in the preceding fiscal year and

carried over under division (C)(4) of this section. For each
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round, the director shall rank applications on the basis of the
extent of positive economc inpact each tax credit-eligible
production is likely to have in this state and the effect on
devel opi ng a permanent workforce in notion picture or theatrical
production industries in the state. For the purpose of such
ranking, the director shall give priority to tax-credit eligible
productions that are television series or mniseries due to the
long-term commtent typically associated with such productions.
The econom ¢ inpact ranking shall be based on the production
conmpany's total expenditures in this state directly associated
with the tax credit-eligible production. The effect on devel opi ng
a permanent workforce in the notion picture or theatrica
production industries shall be evaluated first by the nunber of
new j obs created and second by anmount of payroll added with

respect to enployees in this state.

The director shall approve productions in the order of their
ranki ng, fromthose with the greatest positive econom c inpact and
wor kf orce devel opnent effect to those with the |east positive

econom c i npact and wor kforce devel opnent effect.

(D) A production conpany whose notion picture or broadway
theatrical production has been certified as a tax credit-eligible
producti on shall engage, at the conpany's expense, an independent
certified public accountant to exam ne the conpany's production
post producti on, and advertising and pronotion expenditures to
identify the expenditures that qualify as eligible expenditures.
The certified public accountant shall issue a report to the
conpany and to the director of devel opnent serwiees certifying the
conpany's eligible expenditures and any other infornmation required
by the director. Upon receiving and exam ning the report, the

director may disallow any expenditure the director determines is

not an eligible expenditure. H—any-expendituredisallowed under
i i visi | nel uded I i : o
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a—production—contractor—the contractor—scredit—armpunrt—shat—be
reducedin—proportionto-suchdisallowedexpenditure— |If the
director disallows an expenditure, the director shall issue a
witten notice to the production conpany e+r—affected production
contractor stating that the expenditure is disallowed and the
reason for the disallowance. Upon exam nation of the report and
di sal | owmance of any expenditures, the director shall determ ne
finally the lesser of the total budgeted eligible expenditures
stated in the application submtted under division (B) of this
section or the actual eligible expenditures for the purpose of

computing the amount of the credit.

(E) No credit shall be allowed under section 5726.55,
5733.59, 5747.66, or 5751.54 of the Revised Code unless the
director has reviewed the report and made the deternination

prescribed by division (D) of this section.

(F) This state reserves the right to refuse the use of this
state's name in the credits of any tax credit-eligible notion
pi cture production or program of any broadway theatri cal

producti on.

(G (1) The director of devel opment serwiees in consultation
with the tax conm ssioner shall adopt rules for the adm nistration
of this section, including rules setting forth and governing the
criteria for determ ning whether a notion picture or broadway
theatrical production is a tax credit-eligible production;
activities that constitute the production or postproduction of a
notion picture or broadway theatrical production; reporting
sufficient evidence of reviewabl e progress; expenditures that
qualify as eligible expenditures; a schedul e and deadlines for
applications to be submtted and reviewed; a conpetitive process
for approving credits based on likely econonic inpact in this
state and devel opnent of a permanent workforce in notion picture

or theatrical production industries in this state; consideration
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of geographic distribution of credits; and inplenentation of the
program described in division (H of this section. The rul es shal
be adopted under Chapter 119. of the Revised Code.

(2) To cover the administrative costs of the program the
director shall require each applicant to pay an application fee
equal to the |lesser of ten thousand dollars or one per cent of the
estimated value of the tax credit as stated in the application.
The fees collected shall be credited to the tax incentives
operating fund created in section 122.174 of the Revised Code. Al
grants, gifts, fees, and contributions made to the director for
mar keting and pronotion of the notion picture industry within this

state shall also be credited to the fund.

(H The director of devel opnent servieces shall establish a
programfor the training of Chio residents who are or wish to be
enployed in the filmor rmultinedia industry. Under the program

the director shall:

(1) Certify individuals as filmand nultinedia trainees. In
order to receive such a certification, an individual nmust be an
Ohi o resident, have participated in relevant on-the-job training
or have conpleted a relevant training course approved by the
director, and have net any other requirenents established by the

di rector.

(2) Accept applications from production conpani es that intend
to hire and provide on-the-job training to one or nore certified
filmand nultinmedia trainees who will be enployed in the conpany's

tax credit-eligible production.

(3) Upon conpletion of a tax-credit eligible production, and
upon the receipt of any salary information and ot her documentati on
required by the director, authorize a reinbursenent paynent to
each production conpany whose applicati on was approved under

division (H(2) of this section. The paynent shall equal fifty per
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cent of the salaries paid to filmand nultinmedia trai nees enpl oyed

in the production.

Sec. 122.851. (A As used in this section

(1) "Venture capital operating conpany" has the sane neaning
as in 29 CF.R 2510.3-101.

(2) "Chio venture capital operating conpany” neans a venture

capital operating conpany certified by the director of devel opnent

as having nmet the requirenments prescribed by division (B) of this

section. A venture capital operating conpany is an Chio venture

capital operating conpany only for so long as the certification is

val i d.

(3) "Ohio business" neans a business that. in either the

cal endar year in which a capital gain fromthe business is

recogni zed by the Chio venture capital operating conpany or its

direct or indirect investors or the calendar year in which the

Ohio venture capital operating conpany distributes an equity

interest or security in the business, has its headquarters in this

state and enpl oys nore than one-half of the total nunber of its

full-tine equival ent enployvees in this state. For the purpose of

this section, an enployee is enploved in this state if the

business is required to withhold incone tax under section 5747. 06

of the Revised Code for fifty per cent or nore of the conpensation

paid to the enployee in either the calendar year in which the Chio

venture capital operating conpany or its direct or indirect

investors recognize a capital gain fromthe business or the

cal endar vear in which the Chio venture capital operating conpany

distributes an equity interest or security in the business, as

appl i cabl e.

(4) "Qualifying interest” neans a direct or indirect

ownership interest acauired through an investnent of cash or cash

equi val ent nmade in, or the provision of services to, a venture
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capital operating conpany during the period for which it was

certified as an Chio venture capital operating conpany.

(BY(1) A venture capital operating conpany nmay apply to the

di rector of devel opnent for certification as an Chio venture

capital operating conpany if it manages, or has capita

commtnents of, at least fifty mllion dollars in active assets

and at least two-thirds of its managi hg and general partners are

residents of Ohio under division (1) of section 5747.01 of the

Revi sed Code. The director, in consultation with the tax

conmi ssioner, shall prescribe the formand manner of the

application and the information or docunentation required to be

submtted with the application

(2) The director shall review and nake a determ nation with

respect to each application submtted under this division within

sixty days of receipt. The director shall grant certification to

any applicant that neets the criteria prescribed by this division.

The director shall decline certification of any applicant that

does not neet such criteria. The director shall notify the

applicant and the tax comm ssioner of the director's deternination

in witing.

(O (1) Certification as an Chio venture capital operating

conpany is valid for as long as the conpany continues to qualify

as a venture capital operating conpany and neets the criteria

prescribed by division (B)(1) of this section.

(2) A conpany that no longer qualifies as a venture capital

operating conpany or no longer neets the criteria prescribed by

division (B)(1) of this section shall notify the director within

thirty days of the date the conpany ceases to qualify.

(3) Upon receiving such a notification or upon otherw se

di scovering that an Chio venture capital operating conpany no

| onger qualifies for certification, the director shall issue a
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witten notice of revocation to the venture capital operating

conpany and the tax conmm ssioner. The notice shall state the

effective date of the revocation, which shall be the date the

conpany ceased to qualify for certification as an Chio venture

capital operating conpany.

(4 An OChio venture capital operating conpany receiving such

a notice may contest the director's decision to revoke its

certification or the effective date of that revocation by

subm tting additional information or docunentation to the director

and requesting reconsideration in witing within thirty days of

the notice of revocation based on that information or

docunentation. The director shall review and eval uate any such

requests within thirty days of receipt. The director shall notify

the conpany and tax comm ssioner in witing of the director's

deci sion on the request, which shall not be subject to appeal or

further review

(D)(1) On or after the first day of January and on or before

the first day of February of each vear. a conpany that is

certified as an Chio venture capital operating conpany shall

provide the following infornmation, on forns prescribed by the

director of developnent, to the director and the tax conm ssioner

(a) The nane, social security or federal enployer

identification nunber, and ownershi p percentage of each person

with a qualifying interest in the conpany;

(b) The anpbunt of capital gains generated during the portion

of the previous cal endar vear during which the conpany was

certified as an Chio venture capital operating conpany:;

(c) A description of the conpany's investnents that generated

the capital gains described in division (D) (1)(b) of this section,

including the date of sale and whether the investnent was in an

Chi 0 _busi ness;
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(d) The anpunt of, and basis in, any equity interests or

securities distributed to each investor, arranged by entity, while

the conpany was certified as an Chio venture capital operating

conpany and whether the entity is an Chi o busi ness;

(e) Any other information the director, in consultation with

the tax conm ssioner, considers relevant and necessary to

adm ni ster the deduction all owed under division (A (35) of section

5747.01 of the Revi sed Code.

(2) The director shall review the informati on subm tted under

division (D) (1) of this section by an Chio venture capital

operating conpany within sixty days of receipt. |If the conpany

generated capital gains that qualify for the deduction allowed
under division (A)(35) of section 5747.01 of the Revised Code or

distributed equity interests or securities that, when sold, wll

qualify for the deduction once incone is recognized fromits

di sposition, the director shall issue a certificate to the

conpany. The certificate shall include a unigue nunber and the

foll ow ng informtion:

(a) The total anmpount of capital gains generated during the

portion of the vear during which the conpany was certified as an

Chio venture capital operating conpany:;

(b) The portion of the capital gains attributable to the

conpany's investnents in Chio businesses; and

(c) The total ampunt of, and basis in, any equity interests

or securities distributed during the portion of the year during

whi ch the conpany was certified as an OChio venture capita

operating conpany:

(d) The portion of the distributed equity interests or

securities attributable to the conmpany's investnents in Ghio

busi nesses;

(e) The portion of the anpbunts described in divisions
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(D)(2)(a) and (b) of this section attributable to each individual

with a qualifying interest in the conpany;

(f) Any other infornmation the director or tax conmn Ssioner

consi ders necessary for the administration of the deduction
al |l owed under division (A)(35) of section 5747.01 of the Revised
Code.

(E) An Ohio venture capital operating conpany shall provide

each person with a qualifying interest in the conpany with a copy

of the certificate issued under division (D) of this section and

any ot her docunentation necessary to conpute the adjustnments under

di vision (A)(35) of section 5747.01 of the Revised Code. A

pass-through entity that receives a certificate i ssued under this

division froman Chio venture capital operating conpany shal

provide its investors with a copy of the certificate and any other

docunent ati on necessary to conpute the adjustnents under diVvision
(A) (35) of section 5747.01 of the Revised Code.

A taxpayer clainmng a deduction under division (A (35)(a) of

section 5747.01 of the Revised Code shall provide, upon request of

the tax commi ssioner, a copy of that certificate. The taxpaver

shall retain a copy of the certificate for four years fromthe

|ater of the final filing date of the return on which the

deduction was clained or the date the return on which the

deduction was clained is fil ed.

(F) The director of devel opnent, in consultation with the tax

conm ssioner., may adopt rules in accordance with Chapter 119. of

the Revised Code as are necessary to adnminister this section

Sec. 122.87. As used in sections 122.87 to 122.90 of the
Revi sed Code:

(A) "Surety conpany” neans a conpany that is authorized by

the departnent of insurance to issue bonds as surety.
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(B) "M nority business" nmeans any of the follow ng

occupati ons:
(1) Mnority construction contractor
(2) Mnority seller
(3) Mnority service vendor.

(O "Mnority construction contractor" means a person who is

both a construction contractor and an owner of a mnority business

enterprise certified under division (B) of section 423-45% 122.921

of the Revi sed Code.

(D) "Mnority seller" means a person who is both a seller of
goods and an owner of a minority business enterprise listed on the
special minority business enterprise bid notification |ist under
section 125.08 of the Revised Code.

(E) "Mnority service vendor" means a person who is both a
vendor of services and an owner of a minority business enterprise
listed on the special minority business enterprise bid

notification |ist under section 125.08 of the Revi sed Code.

(F) "Mnority business enterprise" has the meaning given in
section 122.71 of the Revised Code.

(G "EDCE business enterprise"” neans a sole proprietorship,
associ ation, partnership, corporation, limted liability
corporation, or joint venture certified as a participant in the
encouragi ng diversity, growmh, and equity program by the director
of adm nistrative services under section 323352 122.922 of the
Revi sed Code.

Sec. 122.89. (A) The director of devel opment serwvices nay
execute bonds as surety for mnority businesses as principals, on
contracts with the state, any political subdivision or
instrunentality thereof, or any person as the obligee. The

director as surety may exercise all the rights and powers of a

Page 268

8271
8272

8273
8274
8275

8276
8277
8278
8279

8280
8281
8282
8283

8284
8285
8286
8287

8288
8289

8290
8291
8292
8293
8294
8295

8296
8297
8298
8299
8300



Am. Sub. H. B. No. 110
As Reported by the Committee of Conference

conmpany aut hori zed by the departnent of insurance to execute bonds
as surety but shall not be subject to any requirenments of a surety
conmpany under Title XXXI X of the Revised Code nor to any rul es of

the departnent of insurance.

(B) The director, with the advice of the mnority devel opnent
financi ng advi sory board, shall adopt rules under Chapter 119. of
the Revi sed Code establishing procedures for application for
surety bonds by mnority businesses and for review and approval of
applications. The board shall review each application in
accordance with the rules and, based on the bond worthiness of
each applicant, shall refer all qualified applicants to the
director. Based on the recomendation of the board, the director
shal | determ ne whether or not the applicant shall receive

bondi ng.

(© The rules of the board shall require the mnority
busi ness to pay a prenmiumin advance for the bond to be
established by the director, with the advice of the board after
the director receives advice fromthe superintendent of insurance
regardi ng the standard narket rates for premiuns for sinilar
bonds. Al premuns paid by minority businesses shall be paid into
the mnority business bonding program adninistrative and | oss

reserve fund.

(D) The rules of the board shall provide for a retai nage of
noney paid to the minority business or EDGE busi ness enterprise of
fifteen per cent for a contract valued at nore than fifty thousand
dollars and for a retainage of twelve per cent for a contract

valued at fifty thousand dollars or |ess.

(E) The penal sum armounts of all outstandi ng bonds issued by
the director shall not exceed the anpbunt of nobneys in the mnority
busi ness bondi ng fund and avail able to the fund under division (B)
of section 169.05 of the Revised Code.
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(F) The superintendent of insurance shall provide such
techni cal and professional assistance as is considered necessary
by the director, including providing advice regardi ng the standard
mar ket rates for bond prem uns as described under division (C) of

this section.

(G Notwi thstanding any provision of the Revised Code to the
contrary, a mnority business or EDGE busi ness enterprise nay bid
or enter into a contract with the state or with any
instrunentality of the state without being required to provide a

bond as foll ows:

(1) For the first contract that a mnority business or EDGE
busi ness enterprise enters into with the state or with any
particular instrunentality of the state, the mnority business or
EDGE busi ness enterprise nay bid or enter into a contract val ued
at twenty-five thousand dollars or |ess without being required to
provide a bond, but only if the nminority business or EDGE busi ness
enterprise is participating in a qualified contractor assistance
program or has successfully conpleted a qualified contractor

assi stance program after October 16, 2009;

(2) After the state or any particular instrumentality of the
state has accepted the first contract as conpleted and al
subcontractors and suppliers on the contract have been paid, the
m nority business or EDGE business enterprise may bid or enter
into a second contract with the state or with that particul ar
instrunentality of the state valued at fifty thousand dollars or
| ess without being required to provide a bond, but only if the
m nority business or EDGE business enterprise is participating in
a qualified contractor assistance program or has successfully
conpleted a qualified contractor assistance program after COctober
16, 2009;

(3) After the state or any particular instrunentality of the

state has accepted the second contract as conpleted and al
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subcontractors and suppliers on the contract have been paid, the
m nority business or EDGE business enterprise may bid or enter
into athird contract with the state or with that particul ar
instrunentality of the state valued at one hundred thousand
dollars or less without being required to provide a bond, but only
if the mnority business or EDGE business enterprise has
successfully conpleted a qualified contractor assistance program
after Cctober 16, 2009;

(4) After the state or any particular instrunentality of the
state has accepted the third contract as conpl eted and al
subcontractors and suppliers on the contract have been paid, the
m nority business or EDGE busi ness enterprise may bid or enter
into a fourth contract with the state or with that particul ar
instrunentality of the state valued at three hundred thousand
dollars or less without being required to provide a bond, but only
if the minority business or EDGE business enterprise has
successfully conpleted a qualified contractor assistance program
after October 16, 2009;

(5) After the state or any instrunmentality of the state has
accepted the fourth contract as conpleted and all subcontractors
and suppliers on the contract have been paid, upon a show ng that
with respect to a contract valued at four hundred thousand dollars
or less with the state or with any particular instrunentality of
the state, that the mnority business or EDGE busi ness enterprise
ei ther has been denied a bond by two surety conpanies or that the
m nority business or EDGE business enterprise has applied to two
surety conpanies for a bond and, at the expiration of sixty days
after nmaki ng the application, has neither received nor been denied
a bond, the mnority business or EDCGE busi ness enterprise nmay
repeat its participation in the unbonded state contractor program
Under no circunstances shall a mnority busi ness or EDCE busi ness

enterprise be permtted to participate in the unbonded state
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contractor programnore than tw ce

(H) Notwi thstandi ng any provision of the Revised Code to the
contrary, a mnority business or EDGE business enterprise may bid
or enter into a contract with any political subdivision of the
state or with any instrunentality of a political subdivision

wi t hout being required to provide a bond as foll ows:

(1) For the first contract that the mnority busi ness or EDGE
busi ness enterprise enters into with any particular politica
subdi vision of the state or with any particular instrunentality of
a political subdivision, the ninority business or EDGE business
enterprise may bid or enter into a contract valued at twenty-five
thousand dollars or Iess without being required to provide a bond,
but only if the mnority business or EDGE business enterprise is
participating in a qualified contractor assistance program or has
successfully conpleted a qualified contractor assistance program
after Cctober 16, 2009;

(2) After any political subdivision of the state or any
instrunentality of a political subdivision has accepted the first
contract as conpleted and all subcontractors and suppliers on the
contract have been paid, the mnority business or EDGE busi ness
enterprise nay bid or enter into a second contract with that
particular political subdivision of the state or with that
particular instrunentality of a political subdivision valued at
fifty thousand dollars or |ess without being required to provide a
bond, but only if the mnority business or EDGE busi ness
enterprise is participating in a qualified contractor assistance
program or has successfully conmpleted a qualified contractor

assi stance program after Cctober 16, 2009;

(3) After any political subdivision of the state or any
instrunentality of a political subdivision has accepted the second
contract as conpleted and all subcontractors and suppliers on the

contract have been paid, the ninority business or EDGE business
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enterprise may bid or enter into a third contract with that
particular political subdivision of the state or with that
particular instrunentality of a political subdivision valued at
one hundred thousand dollars or |less without being required to
provide a bond, but only if the mnority business or EDGE busi ness
enterprise has successfully conpleted a qualified contractor

assi stance program after Cctober 16, 2009;

(4) After any political subdivision of the state or any
instrunentality of a political subdivision has accepted the third
contract as conpleted and all subcontractors and suppliers on the
contract have been paid, the ninority business or EDGE business
enterprise may bid or enter into a fourth contract with that
particul ar political subdivision of the state or with that
particular instrumentality of a political subdivision valued at
two hundred thousand dollars or |ess without being required to
provide a bond, but only if the nminority business or EDGE busi ness
enterprise has successfully conpleted a qualified contractor

assi stance program after COctober 16, 2009;

(5) After any political subdivision of the state or any
instrunentality of a political subdivision has accepted the fourth
contract as conpleted and all subcontractors and suppliers on the
contract have been paid, upon a showing that with respect to a
contract valued at three hundred thousand dollars or |ess with any
political subdivision of the state or any instrunentality of a
political subdivision, that the mnority business or EDGE busi ness
enterprise either has been denied a bond by two surety conpanies
or that the mnority business or EDGE busi ness enterprise has
applied to two surety conpanies for a bond and, at the expiration
of sixty days after making the application, has neither received
nor been denied a bond, the minority business or EDGE busi ness
enterprise may repeat its participation in the unbonded political

subdi vi si on contractor program Under no circunstances shall a
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m nority business or EDGE business enterprise be pernmitted to
participate in the unbonded political subdivision contractor

program nore than tw ce

(1) Notw t hstandi ng any provision of the Revised Code to the
contrary, if a mnority business or EDGE busi ness enterprise has
entered into two or nore contracts with the state or with any
instrunentality of the state, the mnority business or EDGE
busi ness enterprise may bid or enter into a contract with a
political subdivision of the state or with any instrunentality of
a political subdivision valued at the I evel at which the ninority
busi ness or EDGE business enterprise would qualify if entering

into an additional contract with the state.

(J) The director of devel opnent serviees shall coordinate and
oversee the unbonded state contractor program described in
division (G of this section, the unbonded political subdivision
contractor program described in division (H of this section, and
the approval of a qualified contractor assistance program The
director shall prepare an annual report and submt it to the
governor and the general assenbly on or before the first day of
August that includes the follow ng: information on the director's
activities for the precedi ng cal endar year regarding the unbonded
state contractor program the unbonded political subdivision
contractor program and the qualified contractor assistance
program a summary and description of the operations and
activities of these progranms; an assessnent of the achi evenents of
t hese prograns; and a recommendati on as to whether these prograns

need to continue.
(K)y As used in this section

(1) "EDCE business enterprise" neans an EDGE busi ness
enterprise certified under section 4232152 122.922 of the Revised
Code.
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(2) "Qualified contractor assistance progrant neans an
educati onal program or technical assistance program for business
devel oprment that is designed to assist a mnority business or EDGE
busi ness enterprise in becom ng eligible for bondi ng and has been
approved by the director of devel opnent servieces for use as

requi red under this section.

(3) "Successfully conpleted a qualified contractor assistance
prograni neans the ninority business or EDGE business enterprise

conmpl eted such a programon or after Cctober 16, 2009.

(4) "Unbonded state contractor program neans the program

described in division (G of this section.

(5) "Unbonded political subdivision contractor prograni means

t he program described in division (H of this section

Sec. 122.90. (A) The director of devel opnment may guarantee
bonds executed by sureties for mnority busi nesses and EDGE
busi ness enterprises certified under section 3233152 122.922 of
the Revised Code as principals on contracts with the state, any
political subdivision or instrumentality, or any person as the
obligee. The director, as guarantor, may exercise all the rights
and powers of a conpany authorized by the departnent of insurance
to guarantee bonds under Chapter 3929. of the Revised Code but
otherwise is not subject to any laws related to a guaranty conpany
under Title XXXI X of the Revised Code nor to any rules of the

depart nment of insurance.

(B) The director shall adopt rules under Chapter 119. of the
Revi sed Code to establish procedures for the application for bond
guar antees and the revi ew and approval of applications for bond
guarantees submtted by sureties that execute bonds eligible for

guar ant ees under division (A) of this section.

(O In accordance with rul es adopted pursuant to this
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section, the director may guarantee up to ninety per cent of the
|l oss incurred and paid by sureties on bonds guaranteed under

division (A of this section

(D) The penal sum amounts of all outstandi ng guarantees nmade
by the director under this section shall not exceed three tinmes
the difference between the anmount of noneys in the mnority
busi ness bondi ng fund and available to the fund under division (B)
of section 169.05 of the Revised Code and the amount of al
out st andi ng bonds issued by the director in accordance with
division (A) of section 122.89 of the Revised Code.

(E) The director of devel opment, with controlling board
approval , nay approve one application per fiscal year from each
surety bond conmpany for bond guarantees in an anmount requested to
support one fiscal year of that conpany's activity under this
section. A surety bond conpany that applies for a bond guarantee
under this division, whether or not the guarantee is approved, is
not restricted fromalso applying for individual bond guarantees

under division (A) of this section

Sec. 122.92. There is hereby created in the departnent of
devel oprment a minority business devel opnent division. The division

shall do all of the follow ng:

(A) Provide technical, nanagerial, and counseling services

and assistance to mnority business enterprises;

(B) Provide procurenent and bid packagi ng assi stance to

m nority business enterprises;

(C© Provide bonding technical assistance to mnority business

enterprises;
(D) Participate with other state departnments and agenci es as
appropriate in devel oping specific plans and specific program

goals for prograns to assist in the establishnment and devel opnent
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of mnority business enterprises and establish regul ar perfornmance
nonitoring and reporting systens to ensure that those goals are

bei ng achi eved;

(E) Inplenment state |law and policy supporting mnority
busi ness enterprise devel opnent, and assist in the coordination of
pl ans, prograns, and operations of state governnment which affect
or may contribute to the establishnent, preservation, and

strengthening of mnority business enterprises;

(F) Assist in the coordination of activities and resources of
state agenci es and | ocal governnents, business and trade
associ ations, universities, foundations, professional
organi zati ons, and volunteer and other groups, to pronote the

growth of minority business enterprises;

(G Establish a center for the devel opnent, collection, and
di ssem nation of information that will be hel pful to persons in
establ i shing or expanding mnority business enterprises in this

state;

(H) Design, inplenent, and assist in experinmental and
demonstration projects designed to overconme the special problens

of mnority business enterprises;

(1) Coordinate reviews of all proposed state training and
techni cal assistance activities in direct support of mnority
busi ness enterprise prograns to ensure consistency with program
goal s and to preclude duplication of efforts by other state

agenci es;

(J) Reconmend appropriate |egislative or executive actions to

enhance mnority business enterprise opportunities in the state;

(K) Assist minority business enterprises in obtaining
governnental or commercial financing for business expansion,
establ i shment of new busi nesses, or industrial devel opnent

proj ect s;
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(L) Assist minority business enterprises in contract

procurenment from governnent and conmmrerci al sources;

(M Establish procedures to identify groups who have been
di sadvant aged because of racial, cultural, or ethnic circunstances
wi t hout regard to the individual qualities of the nenbers of the

group;

(N) Establish procedures to identify persons who have been

econom cal | y di sadvant aged;

(O Provide grant assistance to nonprofit entities that
pronote econoni ¢ devel opnent, devel opnment corporations, comunity
i mprovenent corporations, and incubator business entities, if the
entities or corporations focus on business, technical, and
financial assistance to minority business enterprises to assist

the enterprises with fixed asset financing;

(P) ILnplenent the mnority business enterprise program

described in section 122.921 of the Revised Code, the encouragi ng

diversity, arowth, and equity program described in section 122.922

of the Revised Code., the wonen-owned business enterpri se program
described in section 122.924 of the Revised Code, and the

veteran-friendly business enterprise programdescribed in section
122. 925 of the Revised Code.

(Q Do all acts and things necessary or proper to carry out
the powers expressly granted and duties inposed by sections 122.92
to 122.94 of the Revised Code.

Sec. 123151 122.921. (A) As used in this section, "mnority
busi ness enterprise" has the sane neaning as in division (E)(1) of
section 122.71 of the Revised Code.

(B)(1) The director of admnistrative—services devel opnent

shal |l meke rules in accordance with Chapter 119. of the Revised

Code establishing procedures by which nmnority businesses may
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apply to the egual—enployrent—opportunitycoordinatoer depart nent

of devel opnent for certification as mnority business enterprises.

(2) The coeordinater director shall approve the application of
any mnority business enterprise that conplies with the rules
adopt ed under this division. Any person adversely affected by an
order of the eoerdinateor director denying certification as a
m nority business enterprise may appeal as provided in Chapter
119. of the Revised Code. The eceoerdinator director shall prepare

and maintain a list of certified mnority business enterprises.

(O Fhe—departrent—of—admhistrative—services—every—other
Every state agency authorized to enter into contracts for
construction or contracts for purchases of equipnment, materials,

suppl ies, insurance, or services, and every port authority shal

file a report every ninety days with the egual—enployrent
eppoertunity—eoordi-nrater departnment of devel opnent. The report

shall be filed at a tine and in a form prescribed by the
coordinater director of devel opnment. The report shall include the

nane of each minority business enterprise that the state agency or
port authority entered into a contract with during the preceding
ni nety-day period and the total value and type of each such
contract. No later than thirty days after the end of each fiscal
year, the eeordinatoerdirector shall notify in witing each state
agency and port authority that has not conplied with the reporting
requirements of this division for the prior fiscal year. A copy of
this notification regarding a state agency shall be submitted to
the director of budget and rmanagenent. No later than thirty days
after the notification, the state agency or port authority shal
submit to the eeordinatoer director the infornation necessary to

conmply with the reporting requirenents of this division.

If, after the expiration of this thirty-day period, a state
agency has not conplied with the reporting requirenents of this
di vi sion, the ceoordinater director of devel opnent shall certify to
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the director of budget and managenent that the state agency has
not conplied with the reporting requirenents. A copy of this
certification shall be submitted to the state agency. Thereafter,
no funds of the state agency shall be expended during the fiscal
year for construction or purchases of equipnent, materials,
supplies, contracts of insurance, or services until the
coordinater director of devel opnent certifies to the director of

budget and managenent that the state agency has conplied with the

reporting requirenents of this division for the prior fiscal year.

If any port authority has not conplied with the reporting
requi rement after the expiration of the thirty-day period, the
coordirater director of devel opnent shall certify to the speaker

of the house of representatives and the president of the senate
that the port authority has not conplied with the reporting
requirenments of this division. A copy of this certification shal
be subnmitted to the port authority. Upon receipt of the
certification, the speaker of the house of representatives and the
presi dent of the senate shall take such action or make such
reconmendati ons to the nenbers of the general assenmbly as they

consi der necessary to correct the situation.

Sec. 1233152 122.922. (A) As used in this section, "EDGE
busi ness enterprise" neans a sole proprietorship, association,
partnership, corporation, limted liability corporation, or joint
venture certified as a participant in the encouraging diversity,
growth, and equity program by the director of admnistrative

services devel opnent under this section of the Revi sed Code.

(B) The director of admnistrative services devel opnent shal

establish a busi ness assi stance program known as the encouragi ng

diversity, growth, and equity program and shall adopt rules in
accordance with Chapter 119. of the Revised Code to adm nister the

programthat do all of the foll ow ng
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(1) Establish procedures by which a sole proprietorshinp,
associ ation, partnership, corporation, limted liability
corporation, or joint venture nmay apply for certification as an

EDGE busi ness enterprise;

(2) Except as provided in division (B)(14) of this section,
establi sh agency procurenent goals for contracting with EDGE
busi ness enterprises in the award of contracts under Chapters
123., 125., and 153. of the Revised Code based on the availability
of eligible program participants by region or geographic area, as
determ ned by the director, and by standard industrial code or

equi val ent code cl assification.

(a) Coals established under division (B)(2) of this section
shall be based on a percentage |evel of participation and a

percentage of contractor availability.

(b) Goals established under division (B)(2) of this section
shall be applied at the contract level, relative to an overall
dol l ar goal for each state agency, in accordance with the
follow ng certification categories: construction, architecture,
and engi neering; professional services; goods and services; and

i nformati on technol ogy services.

(3) Establish a systemof certifying EDGE busi ness
enterprises based on a requirenent that the business owner or
owners show both social and econoni ¢ di sadvant age based on the

foll owing, as determined to be sufficient by the director:

(a) Relative wealth of the business seeking certification as
wel |l as the personal wealth of the owner or owners of the

busi ness;
(b) Social disadvantage based on any of the follow ng:

(i) A rebuttable presunption when the busi ness owner or
owners denonstrate nmenbership in a racial nminority group or show

personal di sadvantage due to color, ethnic origin, gender
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physical disability, long-termresidence in an environment
i solated fromthe mai nstream of American society, location in an

area of high unenpl oynent;

(ii) Some other denmpbnstration of personal disadvantage not

common to ot her small businesses;
(iii) By business location in a qualified census tract.

(c) Econom c di sadvant age based on econoni c and busi ness si ze
thresholds and eligibility criteria designed to stinulate economc
devel oprent through contract awards to businesses |located in

qual i fied census tracts.

(4) Establish standards to deterni ne when an EDGE busi ness
enterprise no longer qualifies for EDGE business enterprise

certification;

(5) Devel op a process for evaluating and adjusting goals
established by this section to determ ne what adjustnents are
necessary to achieve participation goals established by the

di rector;

(6) Establish a point systemor conparable systemto eval uate
bi d proposal s to encourage EDGE business enterprises to
participate in the procurenent of professional design and

i nformation technol ogy services;

(7) Establish a systemto track data and anal yze each
certification category established under division (B)(2)(b) of

this section;

(8) Establish a process to nediate conplaints and to revi ew

EDGE busi ness enterprise certification appeal s;

(9) Inplement an outreach programto educate potentia
partici pants about the encouraging diversity, growh, and equity

progr am

(10) Establish a systemto assist state agencies in
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identifying and utilizing EDGE business enterprises in their

contracting processes;

(11) Inplenent a systemof self-reporting by EDGE busi ness
enterprises as well as an on-site inspection process to validate

the qualifications of an EDGE business enterprise;

(12) Establish a waiver mechanismto waive program goals or
participation requirenents for those conpanies that, despite their
best - docunented efforts, are unable to contract with certified

EDGE busi ness enterprises;

(13) Establish a process for nonitoring overall program
conpliance in which equal enploynment opportunity officers
primarily are responsible for nonitoring their respective

agenci es;

(14) Establish guidelines for state universities as defined
in section 3345.011 of the Revised Code and the Chio facilities
construction conmi ssion created in section 123.20 of the Revised
Code for awarding contracts pursuant to Chapters 153., 3318., and
3345. of the Revised Code to allow the universities and comm ssion
to establish agency procurenent goals for contracting with EDGE

busi ness enterprises.

(C Business and personal financial information and trade
secrets submitted by encouraging diversity, growth, and equity
program applicants to the director pursuant to this section are
not public records for purposes of section 149.43 of the Revised
Code, unless the director presents the financial information or
trade secrets at a public hearing or public proceeding regarding

the applicant's eligibility to participate in the program

Sec. 123153 122.923. (A) As used in this section:

(1) "Mnority business enterprise"” has the sane neaning as in
section #23-35% 122.921 of the Revised Code.
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(2) "EDGE business enterprise" has the sane neaning as in
section 323352 122.922 of the Revised Code.

(3) "Woren-owned busi ness enterprise" has the sanme neaning as
in section 3233154 122.924 of the Revised Code.

"Veteran-friendly business enterprise"” has the same neani ng
as in section 122.925 of the Revi sed Code.

(B) Not later than the first day of Cctober in each year, the
di rector of admnistrative services devel opnent shall submt a

witten report to the governor and to each nenber of the genera

assenbly describing the progress nade by state agencies in
advancing the mnority business enterprise program the
encouraging diversity, growh, and equity program anrd the

wonen- owned busi ness enterprise program _and the veteran-friendly

busi ness enterprise program The report shall highlight the

initiatives inplenented to encourage participation of
m nority-owned, socially and econonically di sadvantaged, and

wonen- owned busi nesses, and veteran-friendly businesses in

prograns funded by state noney or federal noney received by the
state. The report shall also include the total nunber of
procurement contracts each agency has entered into with certified
m nority business enterprises, EDGE business enterprises, and

wonen- owned busi ness enterprises, and veteran-friendly business

enterprises.

Sec. 123154 122.924. (A) As used in this section:

"Wbnen- owned busi ness enterprise" means any individual,
partnership, corporation, or joint venture of any kind that is
owned and controll ed by wonen who are United States citizens and

residents of this state or of a reciprocal state.

"Omed and controll ed" nmeans that at |east fifty-one per cent

of the business, including corporate stock if it is a corporation
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is owned by wonen and that such owners have control over the
day-t o-day operations of the business and an interest in the
capital, assets, and profits and | osses of the business
proportionate to their percentage of ownership. In order to
qual i fy as a wonen-owned busi ness, a business shall have been

owned by such owners at | east one year

(B) The director of admnistrative—servicesdevel opnent shal

establish a busi ness assi stance program known as the wonen- owned
busi ness enterprise programand shall adopt rules in accordance
with Chapter 119. of the Revised Code to adninister the program

that do all of the follow ng:

(1) Establish procedures by which a business enterprise may

apply for certification as a wonen-owned busi ness enterpri se;

(2) Establish standards to determ ne when a wonen- owned
busi ness enterprise no | onger qualifies for wonen-owned busi ness

enterprise certification

(3) Establish a systemto nmake publicly available a |ist of

wonen- owned busi ness enterprises certified under this section;

(4) Establish a process to nediate conplaints and to review

wonen- owned busi ness enterprise certification appeals;

(5) Inplement an outreach programto educate potential

partici pants about the wonen-owned busi ness enterprise program

(6) Establish a systemto assist state agencies in
identifying and utilizing wonmen-owned business enterprises in

their contracting processes;

(7) Inplement a system of self-reporting by wonen-owned
busi ness enterprises as well as an on-site inspection process to

validate the qualifications of wonmen-owned busi ness enterprises.

(C) Business and personal financial information and trade

secrets submitted by wonmen-owned business enterprise applicants to
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the director pursuant to this section are not public records for
pur poses of section 149.43 of the Revised Code, unless the
director presents the financial information or trade secrets at a
public hearing or public proceeding regarding the applicant's

eligibility to participate in the program

(D) The director of admhnistrative servicesdevel opnent, upon

approval of the attorney general, may enter into a reciprocal

agreenment with the appropriate officials of one or nore states,
when the other state has a busi ness assi stance program or prograns
substantially sinilar to the wonen-owned busi ness enterprise
program of this state. The agreenent shall provide that a business
certified by the other state as a wonen-owned busi ness enterprise,
which is owned and controlled by a resident or residents of that
ot her state, shall be considered a wonmen-owned busi ness enterprise
inthis state under this section. The agreenent shall provide that
a wonen- owned busi ness enterprise certified under this section
which is owned and controlled by a resident or residents of this
state, shall be considered certified in the other state and
eligible for prograns of that state that provide an advantage or

benefit to such busi nesses.

Sec. 9318 122.925. (A) As used in this section:

"Arnmed forces" neans the arned forces of the United States,
i ncluding the arny, navy, air force, marine corps, coast guard, or
any reserve conponent of those forces; the national guard of any
state; the conm ssioned corps of the United States public health
service; the merchant marine service during wartinme; such other
service as may be designated by congress; and the Ohio organized
mlitia when engaged in full-tinme national guard duty for a period

of nmore than thirty days.

"State agency" has the neaning defined in section 1.60 of the
Revi sed Code.
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"Vet eran" neans any person who has conpleted service in the
armed forces, including the national guard of any state, or a
reserve conponent of the arned forces, who has been honorably
di scharged or di scharged under honorabl e conditions fromthe arned
forces or who has been transferred to the reserve with evidence of

satisfactory service.

"Veteran-friendly business enterprise" neans a sol e
proprietorship, association, partnership, corporation, linted
liability conpany, or joint venture that neets veteran enpl oynent
standards established by the director of admnistrative

servicesdevel opnent and the director of transportation under this

section.

(B) The director of admnrstrative—servecesdevel opnent and

the director of transportation shall establish and maintain the

veteran-friendly business procurenent program The director of
ag-A-strative—servicesdevel opnent shall adopt rules to adm nister

the programfor all state agencies except the departnent of

transportation, and the director of transportation shall adopt
rules to administer the programfor the departnent of
transportation. The rules shall be adopted under Chapter 119. of
the Revised Code. The rules, as adopted separately by but with the
great est degree of consistency possible between the two directors,

shall do all of the follow ng:

(1) Establish criteria, based on the percentage of an
applicant's enpl oyees who are veterans, that qualifies an
applicant for certification as a veteran-friendly business

enterprise;

(2) Establish procedures by which a sole proprietorshinp,
associ ation, partnership, corporation, limted liability conpany,
or joint venture nmay apply for certification as a veteran-friendly

busi ness enterprise;
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(3) Establish procedures for certifying a sole
proprietorship, association, partnership, corporation, linited
liability conpany, or joint venture as a veteran-friendly business

enterprise;

(4) Establish standards for determ ning when a
veteran-friendly business enterprise no longer qualifies for

certification as a veteran-friendly business enterprise;

(5) Establish procedures, to be used by state agencies or the
departnment of transportation, for the evaluation and ranking of
proposal s, which provide preference or bonus points to each
certified veteran-friendly business enterprise that subnits a bid
or other proposal for a contract with the state or an agency of
the state other than the departnment of transportation, or with the
departnent of transportation, for the rendering of services, or
the supplying of materials, or for the construction, denolition,
alteration, repair, or reconstruction of any public building,

structure, highway, or other inprovenent;

(6) Inplement an outreach programto educate potenti al
partici pants about the veteran-friendly business procurenent

program and

(7) Establish a process for nonitoring overall perfornmance of

the veteran-friendly business procurenent program

Sec. 122.98. (A) There is hereby created the Chi o aerospace
and avi ation technol ogy comittee, consisting of the follow ng

nmenbers:

(1) Three nenbers of the senate, appointed by the president
of the senate, not nore than two of whom may be nenbers of the

sane political party;

(2) Three nmenbers of the house of representatives, appointed

by the speaker of the house of representatives, not nore than two
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of whom nay be nenbers of the same political party;

(3) Fifteen nenbers representing the aviation, aerospace, or
technol ogy industry, the mlitary, or acadenia. One such nenber
shal | be appointed by the governor, and fourteen such menbers
shall be appointed by najority vote of the six nenbers

representing the senate and house of representatives.

The |l egislative menbers of the commttee shall be appointed
not |ater than Septenber 1, 2014, and the remaining nenbers shal
be appointed within ten days thereafter. The initial termof al
menbers shall end on Decenber 31, 2016. Thereafter, the term of
all menbers shall end on the thirty-first day of Decenber of the
year follow ng the year of appointnent. Vacancies shall be filled

in the manner of the original appointnent.

The first legislator appointed to the comrittee by the
speaker of the house of representatives after the effective date
of H B. 292 of the 130th general assenbly, Septenber 17, 2014,
shall serve as the first chairperson of the commttee and shal
serve until Decenber 31, 2016. Every general assenbly thereafter,

t he chai+rperson-shall alternate betweenthe first legislator
. | I L d f 1) |t he fi | cais]
appeinted—by—thespeaker—ofthehouse—ofrepresentatives conmittee

shall select a chairperson fromanong its |eqislative nenbers.

(B) The duties of the cormmittee shall include, but are not

limted to, all of the foll ow ng:

(1) Studying and devel opi ng conprehensive strategies to
pronote the aviation, aerospace, and technol ogy industry
t hr oughout the state, including through the comercialization of

avi ati on, aerospace, and technol ogy products and i deas;

(2) Encouragi ng conmuni cati on and resource-sharing anong
i ndi vi dual s and organi zations involved in the aviation, aerospace,

and technol ogy industry, including business, the nlitary, and
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academ a

(3) Pronoting research and devel opnent in the aviation,
aerospace, and technol ogy industry, including research and

devel opment of unmanned aerial vehicles;

(4) Providing assistance related to nilitary base realignhnent

and cl osure.

(C The Onhio aerospace and aviation council shall serve as an

advi sory council to the comittee.

(D) The conmittee shall conpile an annual report of its
activities, findings, and recommendati ons and shall furnish a copy
of the report to the governor, president of the senate, and
speaker of the house of representatives not later than the

thirty-first day of Decenber of each year.

Sec. 123.01. (A) The departnent of adm nistrative services,
in addition to those powers enunerated in Chapters 124. and 125.
of the Revised Code and provided el sewhere by |aw, shall exercise

the foll owi ng powers

(1) To prepare and suggest conprehensive plans for the
devel opnent of grounds and buil di ngs under the control of a state

agency;

(2) To acquire, by purchase, gift, devise, |ease, or grant,
all real estate required by a state agency, in the exercise of
whi ch power the departnment may exercise the power of emninent
domai n, in the manner provided by sections 163.01 to 163.22 of the
Revi sed Code;

(3) To erect, supervise, and maintain all public nonunents
and nmenorials erected by the state, except where the supervision

and mai ntenance is otherw se provided by | aw,

(4) To procure, by |ease, storage accommodations for a state

agency;
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(5) To lease or grant easenents or licenses for unproductive
and unused | ands or other property under the control of a state
agency. Such | eases, easenents, or |licenses nay be granted to any
person or entity, shall be for a period not to exceed fifteen

years, unless a |longer period is authorized by division (A)(5) of

this section, and shall be executed for the state by the director

of adm nistrative servi ces—provided—that—the. The director shal

grant | eases, easenents, or licenses of university land for

peri ods not to exceed twenty-five years for purposes approved by
the respective university's board of trustees wherein the uses are
conpatible with the uses and needs of the university and may grant
| eases of university land for periods not to exceed forty years
for purposes approved by the respective university's board of
trustees pursuant to section 123.17 of the Revised Code. The
director may grant perpetual easenments to public utilities, as
defined in section 4905.02 of the Revised Code or described in
section 4905.03 of the Revised Code.

(6) To lease space for the use of a state agency;

(7) To have general supervision and care of the storeroons,

of fices, and buil dings | eased for the use of a state agency;

(8) To exercise general custodial care of all real property

of the state;

(9) To assign and group together state offices in any city in
the state and to establish, in cooperation with the state agencies
i nvol ved, rules governing space requirements for office or storage

use,;

(10) To lease for a period not to exceed forty years,
pursuant to a contract providing for the construction thereof
under a | ease-purchase plan, buildings, structures, and other
i mprovenents for any public purpose, and, in conjunction

therewith, to grant | eases, easenents, or licenses for |ands under
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the control of a state agency for a period not to exceed forty
years. The | ease-purchase plan shall provide that at the end of
the | ease period, the buildings, structures, and rel ated

i mprovenments, together with the and on which they are situated,

shall become the property of the state wi thout cost.

(a) Whenever any building, structure, or other inprovenent is
to be so |l eased by a state agency, the departnent shall retain
ei ther basic plans, specifications, bills of materials, and
estimates of cost with sufficient detail to afford bidders al
needed i nformation or, alternatively, all of the follow ng plans,

details, bills of nmaterials, and specifications:

(i) Full and accurate plans suitable for the use of nechanics

and other builders in the inprovenent;

(ii) Details to scale and full sized, so drawn and

represented as to be easily understood;

(iii) Accurate bills showi ng the exact quantity of different

ki nds of material necessary to the construction

(iv) Definite and conpl ete specifications of the work to be
perforned, together with such directions as will enable a
conpetent mechanic or other builder to carry themout and afford

bi dders all needed information;

(v) Afull and accurate estimate of each item of expense and

of the aggregate cost thereof.

(b) The departnment shall give public notice, in such
newspaper, in such form and with such phraseol ogy as the director
of adm nistrative services prescribes, published once each week
for four consecutive weeks, of the tinme when and pl ace where bids
will be received for entering into an agreenent to lease to a
state agency a building, structure, or other inprovenent. The | ast
publication shall be at |east eight days preceding the day for

openi ng the bids. The bids shall contain the terns upon which the

Page 292

9010
9011
9012
9013
9014

9015
9016
9017
9018
9019
9020

9021
9022

9023
9024

9025
9026

9027
9028
9029
9030

9031
9032

9033
9034
9035
9036
9037
9038
9039
9040



Am. Sub. H. B. No. 110
As Reported by the Committee of Conference

bui | der woul d propose to | ease the building, structure, or other
i mprovenent to the state agency. The form of the bid approved by
the departnment shall be used, and a bid is invalid and shall not
be considered unless that formis used w thout change, alteration,
or addition. Before subnmitting bids pursuant to this section, any

bui | der shall conply with Chapter 153. of the Revised Code.

(c) On the day and at the place named for receiving bids for
entering into | ease agreenents with a state agency, the director
of adm nistrative services shall open the bids and shall publicly
proceed i medi ately to tabul ate the bids upon duplicate sheets. No
| ease agreenment shall be entered into until the bureau of workers'
conmpensation has certified that the person to be awarded the | ease
agreenent has conplied with Chapter 4123. of the Revised Code,
until, if the builder submtting the | owest and best bid is a
foreign corporation, the secretary of state has certified that the
corporation is authorized to do business in this state, until, if
the builder submitting the | owest and best bid is a person
nonresi dent of this state, the person has filed with the secretary
of state a power of attorney designating the secretary of state as
its agent for the purpose of accepting service of sunmons in any
action brought under Chapter 4123. of the Revised Code, and until
the agreenent is submitted to the attorney general and the
attorney general's approval is certified thereon. Wthin thirty
days after the day on which the bids are received, the departnent
shall investigate the bids received and shall determ ne that the
bureau and the secretary of state have made the certifications
required by this section of the builder who has subnitted the
| onest and best bid. Wthin ten days of the conpletion of the
i nvestigation of the bids, the departnment shall award the | ease
agreenent to the builder who has subnmitted the | owest and best bid
and who has been certified by the bureau and secretary of state as
required by this section. If bidding for the | ease agreenent has

been conducted upon the basis of basic plans, specifications,
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bills of materials, and estimates of costs, upon the award to the
bui |l der the departnent, or the builder with the approval of the
departnment, shall appoint an architect or engineer licensed in
this state to prepare such further detailed plans, specifications,
and bills of materials as are required to construct the building,
structure, or inprovenent. The departnent shall adopt such rules
as are necessary to give effect to this section. The depart nent
may reject any bid. Where there is reason to believe there is
col l usi on or conbi nati on anong bi dders, the bids of those

concerned therein shall be rejected.

(11) To acquire by purchase, gift, devise, or grant and to
transfer, |lease, or otherw se dispose of all real property
required to assist in the devel opnment of a conversion facility as
defined in section 5709.30 of the Revised Code as that section
exi sted before its repeal by Anmended Substitute House Bill 95 of
the 125t h general assenbly;

(12) To lease for a period not to exceed forty years,
notwi t hst andi ng any ot her division of this section, the
st ate-owned property located at 408-450 East Town Street,
Col unbus, GChio, formerly the state school for the deaf, to a
devel oper in accordance with this section. "Devel oper,"” as used in
this section, has the sane neaning as in section 123.77 of the
Revi sed Code.

Such a |l ease shall be for the purpose of devel opnent of the
I and for use by senior citizens by constructing, altering,
renovating, repairing, expanding, and inproving the site as it
exi sted on June 25, 1982. A devel oper desiring to | ease the |and
shal | prepare for submi ssion to the departnent a plan for
devel oprment. Pl ans shall include provisions for roads, sewers,
wat er |ines, waste disposal, water supply, and simlar matters to
neet the requirenents of state and local |aws. The plans shall

al so include provision for protection of the property by insurance
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or otherwi se, and plans for financing the devel opnent, and shal

set forth details of the developer's financial responsibility.

The departnment may enpl oy, as enpl oyees or consultants,
persons needed to assist in review ng the devel opnent plans. Those
persons may include attorneys, financial experts, engineers, and
ot her necessary experts. The departnment shall reviewthe
devel opmrent plans and may enter into a lease if it finds all of

the foll ow ng:

(a) The best interests of the state will be pronoted by

entering into a |l ease with the devel oper;
(b) The devel opnent plans are satisfactory;

(c) The devel oper has established the devel oper's financial
responsibility and satisfactory plans for financing the

devel oprent .

The | ease shall contain a provision that construction or
renovati on of the buildings, roads, structures, and ot her
necessary facilities shall begin within one year after the date of
the |l ease and shall proceed according to a schedule agreed to
bet ween the departnment and the devel oper or the lease will be
term nated. The | ease shall contain such conditions and
stipulations as the director considers necessary to preserve the
best interest of the state. Mneys received by the state pursuant
to this lease shall be paid into the general revenue fund. The
| ease shall provide that at the end of the | ease period the
bui | di ngs, structures, and related inprovenents shall becone the

property of the state w thout cost.

(13) To manage the use of space owned and controlled by the

departnent by doing all of the foll ow ng:

(a) Biennially inplenmenting, by state agency |ocation, a

census of agency enpl oyees assi gned space;
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(b) Periodically in the discretion of the director of

adm ni strative services:

(i) Requiring each state agency to categorize the use of
space allotted to the agency between office space, comopn areas,
storage space, and other uses, and to report its findings to the

depart ment ;

(ii) Creating and updating a master space utilization plan
for all space allotted to state agencies. The plan shal

i ncorporate space utilization metrics.

(iii) Conducting a cost-benefit analysis to determnine the

ef fecti veness of state-owned buil di ngs;

(iv) Assessing the alternatives associated with consolidating

the comercial |eases for buildings |ocated in Col unbus.

(c) Conmi ssioning a conprehensive space utilization and
capacity study in order to deternmine the feasibility of
consol idating existing conmercially | eased space used by state

agencies into a new state-owned facility.

(14) To adopt rules to ensure that energy efficiency and
conservation is considered in the purchase of products and
equi pnent, except notor vehicles, by any state agency, departnent,
di vi si on, bureau, office, unit, board, conm ssion, authority,
guasi -governnental entity, or institution. The departnent may
require mni mum energy efficiency standards for purchased products
and equi prrent based on federal testing and labeling if avail able
or on standards devel oped by the departnment. When possible, the
rules shall apply to the conpetitive selection of energy consuni ng
systens, conponents, and equi pnment under Chapter 125. of the
Revi sed Code.

(15) To ensure energy efficient and energy conserving

purchasi ng practices by doing all of the foll ow ng:
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(a) ldentifying avail able energy efficiency and conservation

opportunities;

(b) Providing for interchange of infornmation anbng purchasing

agenci es;

(c) ldentifying laws, policies, rules, and procedures that

shoul d be nodifi ed;

(d) Monitoring experience with and the cost-effectiveness of
this state's purchase and use of notor vehicles and of major
ener gy- consuni ng systens, conponents, equiprment, and products
having a significant inmpact on energy consunption by the

gover nnent ;

(e) Providing technical assistance and training to state

enpl oyees involved in the purchasing process;

(f) Working with the departnent of devel opnent services

ageney to make reconmendati ons regardi ng pl anni ng and
i mpl ement ati on of purchasing policies and procedures that are

supportive of energy efficiency and conservation.

(16) To require all state agencies, departnents, divisions,
bureaus, offices, units, conm ssions, boards, authorities,
guasi -governnental entities, institutions, and state institutions
of higher education to inplenent procedures to ensure that all of
the passenger autonpbiles they acquire in each fiscal year, except
for those passenger autonobiles acquired for use in | aw
enforcement or energency rescue work, achieve a fleet average fuel
econony of not less than the fleet average fuel econony for that
fiscal year as the departnment shall prescribe by rule. The
department shall adopt the rule prior to the beginning of the
fiscal year, in accordance with the average fuel econony standards
establ i shed by federal |aw for passenger autonpbiles nanufactured

during the nodel year that begins during the fiscal year.

Each state agency, departnent, division, bureau, office,
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unit, conmi ssion, board, authority, quasi-governnental entity,
institution, and state institution of higher education shal
determine its fleet average fuel econonmy by dividing the tota
nunber of passenger vehicles acquired during the fiscal year,
except for those passenger vehicles acquired for use in | aw
enforcenment or energency rescue work, by a sumof termnms, each of
which is a fraction created by dividing the nunber of passenger
vehi cl es of a given nmake, nodel, and year, except for passenger
vehi cl es acquired for use in |aw enforcenment or energency rescue
work, acquired during the fiscal year by the fuel econony neasured
by the administrator of the United States environnental protection
agency, for the given make, nodel, and year of vehicle, that
constitutes an average fuel econony for conbined city and hi ghway

driving.

As used in division (A (16) of this section, "acquired" neans
| eased for a period of sixty continuous days or nore, or

pur chased.

(17) To correct legal descriptions or title defects. or

rel ease fractional interests in real property. as necessary to

cure title clouds reflected in public records. including those

resulting fromboundary di sputes, ingress or egress issues, title

transfers precipitated through retirenment of bond requirenents,

and the retention of fractional interests in real estate otherw se

di sposed of in previous title transfers.

(18) To, with controlling board approval ., sell state-owned

real property that is appraised at not nore than one hundred

thousand dollars by an independent third-party appraiser.

Not wi t hst andi ng _any provision of lawto the contrary, net

proceeds fromany disposition of real property made pursuant to

division (A (18) of this section shall, at the direction of the

di rector of budget and managenent, be credited to a fund or funds

in the state treasury, or to accounts held by a state institution
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of hi gher education for purposes to be determ ned by the

institution.

(B) This section and section 125.02 of the Revised Code shal

not interfere with any of the foll ow ng:

(1) The power of the adjutant general to purchase mlitary
supplies, or with the custody of the adjutant general of property
| eased, purchased, or constructed by the state and used for
mlitary purposes, or with the functions of the adjutant genera

as director of state arnories;

(2) The power of the director of transportation in acquiring
rights-of-way for the state hi ghway system or the |easing of
lands for division or resident district offices, or the |easing of
l ands or buildings required in the maintenance operations of the
departnent of transportation, or the purchase of real property for
garage sites or division or resident district offices, or in
preparing plans and specifications for and constructing such
buildings as the director may require in the administration of the

depart nent;

(3) The power of the director of public safety and the
regi strar of motor vehicles to purchase or | ease real property and
buil dings to be used solely as locations to which a deputy
registrar is assigned pursuant to division (B) of section 4507.011
of the Revised Code and from which the deputy registrar is to
conduct the deputy registrar's business, the power of the director
of public safety to purchase or |ease real property and buil di ngs
to be used as locations for division or district offices as
required in the mai ntenance of operations of the departnent of
public safety, and the power of the superintendent of the state
hi ghway patrol in the purchase or |easing of real property and
bui | di ngs needed by the patrol, to negotiate the sale of real
property owned by the patrol, to rent or |ease real property owned

or leased by the patrol, and to nmake or cause to be made repairs
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to all property owned or under the control of the patrol

(4) The power of the division of liquor control in the
| easi ng or purchasing of retail outlets and warehouse facilities

for the use of the division;

(5) The power of the director of devel opnent services to
enter into |l eases of real property, buildings, and office space to
be used solely as locations for the state's foreign offices to

carry out the purposes of section 122.05 of the Revised Code;

(6) The power of the director of environnental protection to
enter into environnmental covenants, to grant and accept easenents,
or to sell property pursuant to division (G of section 3745.01 of
t he Revi sed Code;

(7) The power of the departnent of public safety under
section 5502.01 of the Revised Code to direct security neasures
and operations for the Vern Riffe center and the James A Rhodes
state office tower. The department of administrative services
shall inplenent all security measures and operations at the Vern
Riffe center and the Janes A. Rhodes state office tower as

directed by the departnment of public safety.

(© Purchases for, and the custody and repair of, buildings
under the managenent and control of the capitol square review and
advi sory board, the opportunities for Chioans with disabilities
agency, the bureau of workers' conpensation, or the departnments of
public safety, job and fam |y services, nental health and
addi ction services, developnental disabilities, and rehabilitation
and correction; buildings of educational and benevol ent
institutions under the managenent and control of boards of
trustees; and purchases or |eases for, and the custody and repair
of, office space used for the purposes of any agency of the
| egi sl ative branch of state governnent are not subject to the

control and jurisdiction of the departnment of adm nistrative
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servi ces.

An agency of the legislative branch of state governnent that
uses office space in a building under the managenent and contro
of the departnment of admi nistrative services may exercise the
agency's authority to inprove the agency's office space as
aut hori zed under this division only if, upon review, the
departnent of admi nistrative services concludes the proposed
i mprovenents do not adversely inpact the structural integrity of

the buil di ng.

If an agency of the |l egislative branch of state governnent,
except the capitol square review and advi sory board, so requests,
the agency and the director of administrative services my enter
into a contract under which the departnent of administrative
services agrees to performany services requested by the agency
that the departnent is authorized under this section to perform
In perforning such services, the departnment shall not use
conmpetitive selection. As used in this division, "conpetitive
sel ection" has the nmeaning defined in section 125.01 of the
Revi sed Code and includes any other type of conpetitive process
for the selection of persons producing or dealing in the services

to be provided.

(D) Any instrunment by which real property is acquired
pursuant to this section shall identify the agency of the state
that has the use and benefit of the real property as specified in
section 5301.012 of the Revised Code.

Sec. 123.02. The director of administrative services shall be
appoi nt ed superintendent of public works and shall have the care
and control of the public works of the state and shall protect,

mai ntain, and keep themin repair.

Subj ect to the approval of the governor, the director nmay

purchase on behal f of the state such real or personal property,
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rights, or privileges as are necessary, in the director's
j udgnent, to acquire in the maintenance of the public works or

their inprovenent.

The docunent that evidences the vesting of any right, title,

or interest in real property. other than public |ands. bel onging

to or used by the state shall be recorded in the office of the

county recorder of the county in which the property is situated.

When recorded, such docunent and rel ated papers shall be deposited

with the director of adninistrative services and kept in the

director of admi nistrative services' office, except that evidence

of title to highway rights-of-way shall be deposited with the

director of transportation and kept in the director of

transportation's office. The director of adnministrative services

shall reqgister the docunent, except title to hi ghway

rights-of -way, in a record system prepared for that purpose and

open for inspection by all persons interested.

Any instrument by which the state or an agency of the state
acquires real property pursuant to this section shall identify the
agency of the state that has the use and benefit of the real

property as specified in section 5301.012 of the Revised Code.

Sec. 124.136. (A) As used in this section:

(1) "Fetal death"” has the sane nmeaning as in section 3705.01
of the Revised Code.

(2) "Stillborn" neans that an infant of at | east twenty weeks

of gestation suffered a fetal death.

(B) (1) Each permanent full-tine and permanent part-tinme
enpl oyee paid in accordance with section 124.152 of the Revised
Code and each enployee listed in division (B)(2). (3)., or (4) of
section 124.14 of the Revised Code who works thirty or nore hours

per week, and who neets the requirenent of division (A2
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(B)(2)(a) of this section is eligible, upon the birth, stillbirth,

or adoption of a child, for a parental |eave of absence and
parental |eave benefits under this section. Parentalteaveof

If the enpl oyee takes | eave under this

section for a stillbirth, the enplovee is ineligible for |eave
under section 124.387 of the Revi sed Code.

(2)(a) To be eligible for |Ieave and benefits under this

section, an enployee nmust be a one of the foll ow ng:

(i) A parent, as listed on the birth certificate, of a newy
born child er—the_

(ii) A parent, as listed on the fetal death certificate, of a

stillborn child:;

(iii) A legal guardian of and reside in the sane household as
a newmy adopted child.

(b) Enpl oyees may elect to receive two five thousand dollars
for adoption expenses in lieu of receiving the paid | eave benefit
provi ded under this section. Such paynment nay be requested upon
pl acenent of the child in the enployee's hone. If the child is
already residing in the hone, paynent nmay be requested at the tine

the adoption is approved.

(3) The average nunber of regular hours worked, which shall
include all hours of holiday pay and ot her types of paid | eave,
during the three-nonth period i nmedi ately preceding the day
parental |eave of absence begins shall be used to determn ne
eligibility and benefits under this section for part-tinme
enpl oyees, but such benefits shall not exceed forty hours per
week. |If an enpl oyee has not worked for a three-nonth period, the
nunber of hours for which the enpl oyee has been schedul ed to work

per week during the enpl oyee's period of enploynent shall be used
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to determine eligibility and benefits under this section

{B}(C) Parental |eave granted under this section shall not

exceed si x eoptinuyous consecutive weeks, which shall include four

weeks or one hundred sixty hours of paid | eave for permanent
full-time enployees and a prorated nunber of hours of paid | eave

for permanent part-tine enployees. Parental |eave shall be taken

within one vear of the birth of the child, delivery of the

stillborn child, or placenent of the child for adoption. Al

enpl oyees granted parental |eave shall serve a waiting period of
fourteen days that begins on the day parental |eave begins and
duri ng which they shall not receive paid | eave under this section
Enpl oyees may choose to work during the waiting period. During the
remai ni ng four weeks of the | eave period, enployees shall receive
pai d | eave equal to seventy per cent of their base rate of pay.

Al of the following apply to enpl oyees granted parental |eave:

(1) They remain eligible to receive all enpl oyer-paid
benefits and continue to accrue all other fornms of paid | eave as

if they were in active pay status.

(2) They are ineligible to receive overtinme pay, and no
portion of their parental |eave shall be included in calculating

their overtine pay.

(3) They are ineligible to receive holiday pay. A holiday
occurring during the | eave period shall be counted as one day of

parental |eave and be paid as such.

{S-(D) Enpl oyees receiving parental |eave may utilize
avail abl e sick | eave, personal |eave, vacation |eave, or
conpensatory tinme balances in order to be paid during the
fourteen-day waiting period and to suppl emrent the seventy per cent
of their base rate of pay received during the remni ning part of
their parental |eave period, in an anount sufficient to give them

up to one hundred per cent of their pay for time on parental
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| eave.

Use of parental |eave does not affect an enpl oyee's
eligibility for other forns of paid | eave granted under this
chapter and does not prohibit an enpl oyee fromtaking | eave under
the "Fanmi |y and Medi cal Leave Act of 1993," 107 Stat. 6, 29
U S.C. A 2601, except that parental |eave shall be included in any

| eave tine provided under that act. An enployee nay not receive

parental | eave under this section after exhausting | eave under the

Fam |y and Medical Leave Act of 1993 for the birth of the child,

delivery of the stillborn child, or placenent of the child for

adopt i on.

{Br-(E) Enpl oyees receiving disability |eave benefits under
section 124.385 of the Revised Code prior to becomng eligible for
parental |eave shall continue to receive disability | eave benefits
for the duration of their disabling condition or as otherwi se
provi ded under the disability | eave benefits program I|f an
enpl oyee is receiving disability | eave benefits because of
pregnancy and these benefits expire prior to the expiration date
of any benefits the enpl oyee woul d have been entitled to receive
under this section, the enpl oyee shall receive parental |eave for
such additional time w thout being required to serve an additi onal

wai ting period if the parental leave is contiguous to the

disability | eave.

Sec. 124.1312. (A As used in this section:

(1) "Foster caregiver" has the sane neaning as in section
5103. 02 of the Revi sed Code.

(2) "Kinship careqgiver" has the sane neaning as in section
5101. 85 of the Revi sed Code.

(B) Each pernmanent full-tinme and pernanent part-tine enpl oyee

paid in accordance with section 124.152 of the Revi sed Code and
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each enployee listed in division (B)(2). (3). or (4) of section

124. 14 of the Revised Code who works thirty or nore hours per

week, and who is a foster careagiver or kinship caregiver is

eligible, on placenent of a child in the enployee's hone, to a

nexi mum of five days of caregiver leave with full pay in a

cal endar year. Careqgiver |leave eligibility begins on the day on

which the child is placed with the prospective foster careaqgiver or

ki nshi p careaqiver.

(€ The average nunber of reqgular hours worked, which shal

include all hours of holiday pay and other types of paid | eave,

during the three-nonth period i mediately preceding the day

careqgi ver | eave begins shall be used to determne eligibility for

| eave under this section for part-tine enployees. If an enpl oyee

has not worked for a three-nonth period, the nunber of hours for

whi ch the enpl oyee has been schedul ed to work per week during the

enpl oyee' s period of enploynent shall be used to determn ne

eligibility for | eave under this section

(D) Use of caregiver |eave does not affect an enpl oyee's

eligibility for other fornms of paid | eave granted under this

chapter and does not prohibit an enployee fromtaking | eave under
the "Fam |y and Medical Leave Act of 1993, " 29 U.S.C. 2601, except

that caregqgiver | eave shall be included in any | eave tinme provided

under that act.

(E) The director of adm nistrative services nay adopt rules

in accordance with Chapter 119. of the Revi sed Code governing

careqgi ver | eave established under this section

Sec. 124.152. (A)(1) Except as provided in division (A)(2) of
this section, each exenpt enpl oyee shall be paid a salary or wage
in accordance with schedule E-1 or schedule E-2 of division (B) of

this section.

(2) Each exenpt enpl oyee who holds a position in the
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uncl assified civil service pursuant to division (A)(26) or (30) of
section 124.11 of the Revised Code nay be paid a salary or wage in
accordance with schedule E-1 or schedule E-2 of division (B) of

this section, as applicable.

(B) (1) Each exenpt enpl oyee who nust be paid in accordance
with schedule E-1 or schedule E-2 of this section shall be paid a
salary or wage in accordance with the foll ow ng schedul e of rates

as of the pay period that includes July 1, 2048 2021:

Schedul e E-1
Pay Ranges and Step Val ues
Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8
Range
1 Hourly 2324 11.64 1213 1266
12.14 12.69 13.21 13.80
Annual | y2337%F 24211 25230 26333
25251 26395 27476 28704
2 Hourly 43-5% 1409 1469 1534
14.73 15.36 16.01 16.72
Annual | y28306%+ 2936+ 36555 3196+
30638 31948 33300 34777
3 Hourly 1416 21479 1545 1611
15.44 16.13 16.84 17.56
Annual | y29453 30763 32136 33509
32115 33550 35027 36524
4 Hourly 14-86 15-53 1628 16-98
16.20 16.93 17.75 18.51
Annual | y36909 32302 33862 35348
33696 35214 36920 38500
5 Hourly 45-59 163+ 1698 1+73
17.00 17.78 18.51 19.33
Annual | y32427 33925 35318 368%8
35360 36982 38500 40206
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6

10

11

12

13

14

Hourly 1643 17+312 17+86 1860
17.91 18.66 19.47 20.27
Annual | y34174 35610 37149 38688
37252 38812 40497 42161
Hourly 1744 1809 18-84 1949 2025
19.01 19.72 20.54 21.25 22.07
Annual | y36245 37627 39187 40539 42120
39540 41017 42723 44200 45905
Hourly 1844 1927 2069 2099 2199
20.11 21.00 21.90 22.89 23.97
Annual | y38355 40082 4178+ 43659 45739
41828 43680 45552 47611 49857
Hourly 1968 2069 2++7% 2280 2395
21.45 22.56 23.67 24.85 26.11
Annual | y40934 43035 45157 47424 49816
44616 46924 49233 51688 54308
Hourly 2323 2239 2359 2495 2628
23.13 24.41 25.72 27.20 28.64
Annual | y44158 46571 49067 51896 54662
48110 50772 53497 56576 59571
Hourly 23212 2446 25-87 27/-34 28-89
25.20 26.66 28.20 29.80 31.49
Annual | y48090 50877 53810 58867 60091
52416 55452 58656 61984 65499
Hourly 25-56 26-93 2838 29-95 3162 3333 3470 3633
27.80 29.36 30.93 32.64 34.46 36.34 37.82 39.60
Annual | y53040 56014 59030 62296 65770 69326 72176 75566
57824 61068 64334 67891 71676 75587 78665 82368
Hourly 2831 2965 3128 3294 34-8% 3669 38319 3999
30.64 32.32 34.09 35.92 37.95 39.99 41.63 43.59
Annual | y58469 61672 65062 68515 72405 76315 79435 83149
63731 67225 70907 74713 78936 83179 86590 90667
Hourly 36-9% 3266 3442 3629 3835 4048 4215 4413
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15

16

17

18

33. 69

35. 61

37.52

39.56 41.80

44. 13

45.95 48.10

Annual | y64293
70075

64933
74068

1584
78041

82284 86944

84198
91790

84642
95576

91790
100048

Hourly 33-96
37.02

3586
39.10

389
41. 30

43.57 45.99

4451
48. 51

4633
50.50 52.88

485t

Annual | y70637
77001

+4589
81328

3811
85904

90625 95659

9258%
100900

96366 1009061
105040 109990

Hourly 3444
40.81

43. 08

45. 45

48. 00 50. 63

4911
53. 53

5432 5352
55. 73 58.34

Annual | y7#875
84884

89606

86715
94536

91582
99840

96616
105310

1621409
111342

106330 11322
115918 121347

Hourly 4425
44. 96

47. 44

4596
50. 10

4850 5%2%
52.86 55.83

5406
58.94

Annual | y85806
93516

98675

95597
104208

100880 106517
109948 116126

112445
122595

Hourly 4546
49. 55

449+
52. 29

5068
55.24

5346 5642
58.28 61.50

5954
64. 94

Annual | y94557

103064 108763

99748

105414
114899

113197 117354
121222 127920

123906
135075

Schedul e E-2

Range

41 Hourly
Annual |y

42 Hour |y
Annual |y

43 Hourly
Annual |y

44 Hour |y
Annual |y

45 Hourly
Annual |y

46 Hourly
Annual |y

M ni mum
16. 23
33758
17. 89
37211
19.70
40976
21.73
45198
24.01
49941
26. 43
54974

Maxi mum
4493 48.99
93454 101899
49-62 54.09
163216 112507
5465 59. 56
113672 123884
59-—+0 65. 08
124176 135366
6518 71.05
135574 147784
+23 77.65
148158 161512
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47

48

49

schedul e E-1 or

Hour |y 29.14 4 84.75
Annual |y 60611 161699 176280
Hourly 32.14 8482 92.45
Annual |y 66851 176426 192296
Hourly 35. 44 91458 99. 83
Annual |y 73715 190486 207646

(2) Each exenpt enpl oyee who nmust be paid in accordance with

schedul e E-2 of this section shall be paid a

salary or wage in accordance with the followi ng schedul e of rates
as of the pay period that includes July 1, 2049 2022:

Schedul e E-1

Range
1

Step 1

Hourly 1445

Pay Ranges and Step Val ues
Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8

96 1246 13-0%
13.07 13.61 14.21

2484+ 25917 27061
27185 28308 29556

1448 1509 1546
15.82 16.49 17.22

32905 34299 35817

16.61 17.35 18.09

34548 36088 37627

17.44 18.28 19.07

12.50
Annual | y23816
26000
Hourly 13-88
15.17
Annual | y288+%6
31553
Hourly 1455
15. 90
Annual | y36264
33072
Hourly 1527
16. 69
Annual | y33+62
34715

36275 38022 39665

Hourly 1602
17.51

18.31 19.07 19.91
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10

11

12

13

Annual | y33322 34861 36296 37898
36420 38084 39665 41412
Hourly 1688 1759 1835 1911t
18.45 19.22 20.05 20.88
Annual | y35310 36587 38168 39749
38376 39977 41704 43430
Hourly 1492 18-59 18- 36 2003 2081
19.58 20.31 21.16 21.89 22.73
Annual | y37274 38667 40269 41662 43285
40726 42244 44012 45531 47278
Hourly 48-95 1980 2064 2157 2259
20.71 21.63 22.56 23.58 24.69
Annual | y39416 41184 42931 44866 46987
43076 44990 46924 49046 51355
Hourly 2022 2126 22-3% 2343 2461
22.09 23.24 24.38 25.60 26.89
Annual | y42058 44221 46405 48734 51189
45947 48339 50710 53248 55931
Hourly 23-38% 2301 2424 25-64 2700
23.82 25.14 26.49 28.02 29.50
Annual | y45365 47861 50419 53331 56160
49545 52291 55099 58281 61360
Hourly 23—+%6 25-13 26-58 2809 2968
25.96 27.46 29.05 30.69 32.43
Annual | y49421 52270 55286 58427 61734
53996 57116 60424 63835 67454
Hourly 2620 246+ 2916 3077 3249 3425 3565 3733
28.63 30.24 31.86 33.62 35.49 37.43 38.95 40.79
Annual | y54496 57554 60653 64002 64549 #1240 74152 74646
59550 62889 66268 69929 73819 77854 81016 84843
Hourly 2888 36-4% 32314 3385 3547 3++70 3924 4109
31.56 33.29 35.11 37.00 39.09 41.19 42.88 44.90
Annual | y60070 63378 66851 70408 74402 78416 81619 85467
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65644 69243 73028 76960 81307 85675

89190 93392

14 Hourly 33-—+#6 3356 353+ 37+29 3940 4159
34. 70 36.68 38.65 40.75 43.05 45.45

4331 4534
47.33 49.54

Annual | y66066+ 698065 73570 +#563 81952 86507
72176 76294 80392 84760 89544 94536

900885 9436+
98446 103043

15 Hourly 34-89 36-85 3893 4107 4335 4573
38.13 40.27 42.54 44.88 47.37 49.97

4760 4984
52.02 54.47

Annual | y7254% 76648 80974 85426 90168 95118
79310 83761 88483 93350 98529 103937

99008 10366+
108201 113297

16 Hourly 384+ 40-6% 4284 4524 4773 5046
42.03 44.37 46.81 49.44 52.15 55.14

5253 5499
57.40 60.09

Annual | y80618 84469 8910+ 94099 99278 104957
87422 92289 97364 102835 108472 114691

109262 114349
119392 124987

17 Hourly 4238 4472 4722 4983 5262 55-55

46.31 48.86 51.60 54.45 57.50 60.71
Annual | y881450 93048 98218 103646 109450 115544
96324 101628 107328 113256 119600 126276

18 Hourly 46—+t 4929 5207 5493 57497 612%

51.04 53.86 56.90 60.03 63.35 66.89
Annual | y9#157 102523 108306 114254 120578 1273174
106163 112028 118352 124862 131768 139131

Schedul e E-2

Range M ni mum
41 Hour |y 16. 23
Annual |y 33758
42 Hourly 17. 89
Annual | y 37211
43 Hourly 19.70
Annual |y 40976
44 Hourly 21.73
Annual |y 45198
45 Hourly 24.01

Annual |y 49941

Maxi mum
46—1+450. 46
96034104956
56-9855. 71
106038115, 876
56-1561. 35
116492127608
61+-3467. 03
127587139422
66-9773.18
139298152214
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46 Hourly 26. 43 +3-1979. 98
Annual |y 54974 452235166358
47 Hourly 29. 14 79-8887. 29
Annual |y 60611 166150181563
48 Hourly 32.14 841595, 22
Annual |y 66851 184272198057
49 Hourly 35. 44 94-10102. 82
Annual |y 73715 195728213865
(3) Each exenpt enpl oyee who nust be paid in accordance with
schedul e E-1 or schedule E-2 of this section shall be paid a
salary or wage in accordance with the follow ng schedul e of rates
as of the pay period that includes July 1, 2020 2023:
Schedul e E-1
Pay Ranges and Step Val ues
Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8
Range

1 Hourly 2479 1232 1283 1340
12.88 13.46 14.02 14.64
Annual | y24523 25626 26686 27872
26790 27996 29161 30451

2 Hourly 2430 21491 15-54 1623
15.63 16.29 16.98 17.74

Annual | y29744 31013 32323 33458
32510 33883 35318 36899

3 Hourly 2499 15.66 1635 1705
16.38 17.11 17.87 18.63
Annual | y33179 32573 34008 35464
34070 35588 37169 38750

4 Hourly 315-43 1644 1+23 1+94
17.19 17.96 18.83 19.64
Annual | y32718 34195 35838 37378
35755 37356 39166 40851
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5

10

11

12

13

Hourly 16-56 1+26 i1+~9+ 18++
18.04 18.86 19.64 20.51
Annual | y34320 35901 374348 39042
37523 39228 40851 42660
Hourly 47+39 1812 18-90 19-68
19.00 19.80 20.65 21.51
Annual | y3637%F 37690 39312 40934
39520 41184 42952 44740
Hourly 1846 1915 19-94 2063 2143
20.17 20.92 21.79 22.55 23.41
Annual | y3839+ 39832 43475 42910 44574
41953 43513 45323 46904 48692
Hourly 4952 2039 2126 2222 232+
21.33 22.28 23.24 24.29 25.43
Annual | y40602 42411 44221 46218 48402
44366 46342 48339 50523 52894
Hourly 2683 2396 2298 2413 2535
22.75 23.94 25.11 26.37 27.70
Annual | y43326 45552 47798 50190 52728
47320 49795 52228 54849 57616
Hourly 2246 2370 2497 2641 2781
24.53 25.89 27.28 28.86 30.39
Annual | y46717 49296 51938 54933 57845
51022 53851 56742 60028 63211
Hourly 2447 25-88 2738 2893 3057
26.74 28.28 29.92 31.61 33.40
Annual | y50898 53830 56950 60174 63586
55619 58822 62233 65748 69472
Hourly 26-99 28506 3663 3169 3346 3528 3672 3845
29.49 31.15 32.82 34.63 36.55 38.55 40.12 42.01
Annual | y561339 59280 62462 65915 69597 73382 #6378 79976
61339 64792 68265 72030 76024 80184 83449 87380
Hourly 2975 3138 3310 3487 3684 3883 4042 4232

Page 314

9624

9625

9626

9627

9628

9629

9630

9631

9632

9633

9634

9635

9636

9637

9638

9639

9640



Am. Sub. H. B. No. 110
As Reported by the Committee of Conference

14

15

16

17

18

32. 51

34. 29

36. 16

38.11

40. 26 42.43

44. 17 46.25

Annual | y61886
67620

65240
71323

68848
75212

79268

83740 88254

84074
91873

88026
96200

Hourly 32—+%
35. 74

345+
37.78

3643
39.81

41. 97

44.34 46.81

4461
48. 75 51.03

460

Annual | y6803%
74339

+1306
78582

+oA+4
82804

87297

92227 97364

927489 94136
101400 106142

Hourly 35-94
39. 27

41. 48

43. 82

46. 23

48. 79 51.47

4903 5134
53.58 56.10

Annual | y74755
81681

86278

834068
91145

87984
96158

92842
101483

97968
107057

101982 10648+
111446 116688

Hourly 3962
43. 29

45. 70

4413
48. 21

4660
50. 92

4916 594
53.71 56.79

5411 5664
59.12 61.89

Annual | y824106
90043

95056

91790
100276

96928
105913

102253 108098
111716 118123

112549 117811
122969 128731

Hourly 4365
47.70

4606
50. 33

4864
53. 15

5132
56. 08

5420 5422
59.23 62.53

Annual | y96792
99216

95805
104686

103171 106446 112436 119048
110552 116646 123198 130062

Hourly 4831
52.57

50—+
55. 48

5363 5658 5941 6305
58.61 61.83 65.25 68.90

Annual | y1006069 105602 111550 117686 124197 131144
109345 115398 121908 128606 135720 143312

Schedul e E-2

Range
41

42

43

44

Hourly
Annual |y
Hour |y
Annual |y
Hourly
Annual |y
Hourly
Annual |y

M ni mum

16. 23
33758
17. 89
37211
19. 70
40976
21.73
45198

Maxi mum

4+-5651. 97
98925108097
62-5157. 38
109221119350
5+-8363. 19
120286131435
63—1869. 04
131414143603
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45 Hour |y 24.01 68-9875. 38
Annual |y 49941 143478156790
46 Hourly 26. 43 75-3982. 38
Annual |y 54974 456811171350
47 Hourly 29. 14 82-2889. 91
Annual |y 60611 171142187012
48 Hour |y 32.14 89.7698. 08
Annual |y 66851 186761204006
49 Hour |y 35. 44 96-92105. 90
Annual |y 73715 201594220272

(C) As used in this section

(1) "Exenpt enpl oyee" nmeans a permanent full-time or
per manent part-tine enployee paid directly by warrant of the
di rector of budget and managenent whose position is included in
the job classification plan established under division (A of
section 124.14 of the Revised Code but who is not considered a
public enployee for the purposes of Chapter 4117. of the Revised
Code. "Exenpt enpl oyee" also includes a permanent full-time or
permanent part-tine enpl oyee of the secretary of state, auditor of
state, treasurer of state, or attorney general who has not been
pl aced in an appropriate bargaining unit by the state enpl oynent

rel ati ons board.

(2) "Base rate of pay" neans the rate of pay established
under schedule E-1 of this section, plus the supplenent provi ded
under division (E) of section 124.181 of the Revised Code, plus
any supplenents enacted into |aw that are added to schedule E-1 of

this section.

Sec. 124.19. (A) State holidays shall be the first day of
January, the third Monday in January, the third Monday in
February, the day designhated in the "Act of June 28, 1968," 82
Stat. 250, 5 U.S.C. 6103, as anended, for the commenoration of
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Menorial day, the nineteenth day of June, the fourth day of July,

the first Monday in Septenber, the second Monday in COctober, the
el eventh day of Novenber, the fourth Thursday in Novenber, the
twenty-fifth day of Decenber, and any day appoi nted and
reconmended by the governor of this state or the president of the
United States. Enployees shall be paid for these holidays as
specified in section 124.18 of the Revi sed Code.

(B) The board of trustees of a comrunity coll ege, technica
coll ege, state community college, or state university or college
as defined in division (A (1) of section 3345.12 of the Revised
Code may, for all enployees of the college or university, observe
on days other than those specified in division (A) of this section
any of the holidays otherw se observed on the third Monday in
January, the third Monday in February, and the second Monday in
Cct ober.

Sec. 125.02. (A) The departnent of adm nistrative services
shal | establish contracts for supplies and services, including
t el ephone, other tel ecommunications, and conputer services, for
the use of state agencies, and may establish such contracts for
the use of any political subdivision as described in division (B)

of section 125.04 of the Revised Code, except for the follow ng:
(1) The adjutant general for mlitary supplies and services;
(2) The general assenbly;
(3) The judicial branch;
(4) State institutions of higher education;

(5) State elected officials as set forth in section 125.041
of the Revised Code;

(6) The capitol square review and advi sory board.

The entities set forth in divisions (A (l) to (6) of this

section may request the departnent of administrative services'
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assi stance in the procurenent of supplies and services for their
respective offices and, upon the departnent's approval, may

participate in contracts awarded by the departnent.

(B) For purchases under division (C) of section 125.05 of the
Revi sed Code, the departnment shall grant a state agency a rel ease
and permt to nake the purchase if the departnment determn nes that
it is not possible or advantageous for the departnment to nmake a

pur chase.

(O Upon request, the departnment may grant a bl anket rel ease
and permt to a state agency for specific purchases. The
departnment may grant the bl anket rel ease and pernit for a fiscal
year or for a bienniumas determnmined by the director of

adm ni strati ve services.

(D) The director of admi nistrative services shall adopt rules
regardi ng circunstances and criteria for obtaining a rel ease and
permt under this section. The director of administrative services
shal | prescribe uniformrules governing forns of specifications,
advertisenments for proposals, the opening of bids, the making of
awards and contracts, and the purchase of supplies and perfornmance

of work.

(E) The director may enter—inte participate in cooperative
pur chasi ng agreements—topurchasesuppties—orserviees with the

fol | owi ng:

(1) The entities set forth in divisions (A (1) to 5 (6) of

this section;
(2) One or nore other states;
(3) G oups of states;

(4) The United States or any departnent, division, or agency

of the United States;

(5) Qther purchasing consorti a;
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(6) The departnent of transportation; or

(7) Any political subdivision of this state described in
di vision (B) of section 125.04 of the Revised Code.

(F) The United States or any departnent, division, or agency
of the United States, one or nore other states, groups of states,
ot her purchasing consortia, or any agency, conm ssion, or
authority established under an interstate conpact or agreement may
purchase supplies and services fromcontracts established by the

department of adm nistrative services.

(G Except as provided in section 125.04 of the Revised Code,
the departnment of administrative services shall purchase any
policy of insurance, including a surety or fidelity bond, covering
of ficers or enployees of a state agency, for which the annua
premiumis nore than one thousand dollars and which the state may
procure. The departnent shall purchase the insurance in conformty
with sections 125.04 to 125.15 of the Revised Code. As used in
this division, "annual prenium neans the total prem umfor one
year for one type of insurance regardl ess of the nunber of

pol i ci es.

Sec. 125.035. (A) Except as otherw se provided in the Revised
Code, a state agency wanting to purchase supplies or services
shal | nmake the purchase subject to the requirenents of an
applicable first or second requisite procurenent program descri bed
in this section, or obtain a deternination fromthe departnent of
admi ni strative services that the purchase is not subject to a
first or second requisite procurenment program State agencies
shall submit a purchase request to the departnent of
adm ni strative services unless the departnent has determ ned the
reguest does not require a review. The director of adm nistrative
services shall adopt rules under Chapter 119. of the Revised Code

to provide for the manner of carrying out the function and the
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power and duties inmposed upon and vested in the director by this

secti on.

(B) The following prograns are first requisite procurenent
prograns that shall be given preference in the follow ng order in

fulfilling a purchase request:

(1) Onio penal industries within the departnent of

rehabilitation and correction; and

(2) Conmunity rehabilitation progranms adninistered by the
department of adm nistrative services under sections 125.601 to
125. 6012 of the Revised Code.

(C The foll owing prograns are second requisite procurenent
prograns that may be able to fulfill the purchase request if the

first requisite procurenent prograns are unable to do so:

(1) Business enterprise programat the opportunities for
Chioans with disabilities agency as prescribed in sections 3304. 28
to 3304. 33 of the Revised Code;

(2) Ofice of information technol ogy at the departnent of
adm ni strative services as established in section 125.18 of the
Revi sed Code;

(3) Ofice of state printing and mail services at the
departnent of administrative services as prescribed in Chapter
125. of the Revi sed Code;

(4) Ohio pharmacy services at the departnent of nmental health
and addiction services as prescribed in section 5119.44 of the
Revi sed Code;

(5) Ohio facilities construction comr ssion established in
section 123.20 of the Revised Code; and

(6) Any other programw thin, or administered by, a state

agency that, by law, requires purchases to be nade by, or with the
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approval of, the state agency.

(D) Upon receipt of a purchase request, the departnent of
admi ni strative services shall provide the requesting agency a
notification of receipt of the purchase request. The depart nent
then shall determ ne whether the request can be fulfilled through
a first requisite procurenment program |n making the
determ nation, the departnment may consult with each of the first
requi site procurenent prograns. Wien the departnent has made its

determ nation, it shall

(1) Direct the requesting agency to obtain the desired
supplies or services through the proper first requisite

procur ement progran

(2) Provide the agency with a waiver fromthe use of the
applicable first requisite procurenent progranms under sections
125. 609 or 5147.07 of the Revised Code; or

(3) Determine whether the purchase can be fulfilled through a
second requi site procurenent program under division (E) of this

section.

(E) I'n making the determ nation that a purchase is subject to
a second requi site procurenent program the departnent shall
identify potentially applicable prograns and notify each program
of the requested purchase. The notified second requisite
procurenment program shall respond to the departnent within two
busi ness days with regard to its ability to provide the requested
purchase. If the second requisite procurenment program can provide
the requested purchase, the departnent shall direct the requesting
agency to nake the requested purchase fromthe appropriate second
requi site procurement program |If the departnment has not received
notification froma second requisite procurenent programwthin
two busi ness days and the departnent has nade the determ nation

that the purchase is not subject to a second requisite procurenent

Page 321

9813

9814
9815
9816
9817
9818
9819
9820
9821

9822
9823
9824

9825
9826
9827

9828
9829
9830

9831
9832
9833
9834
9835
9836
9837
9838
9839
9840
9841
9842
9843



Am. Sub. H. B. No. 110
As Reported by the Committee of Conference

program the departnent shall provide a waiver to the requesting

agency.

(F) Wthin five business days after receipt of a request, the
departnment shall notify the requesting agency of its determnation
and provide any wai ver under divisions (D) or (E) of this section
If the department fails to respond within five business days or
fails to provide an explanation for any further delay w thin that
time, the requesting agency nay use direct purchasing authority to
nmake the requested purchase, subject to the requirenments of
division (G of this section,_ division (E) of section 125.05, and
section 127.16 of the Revised Code.

(G As provided in sections 125.02 and 125.05 of the Revised
Code and subject to such rules as the director of adm nistrative
services nay adopt, the departnent may issue a rel ease and pernit
to the agency to secure supplies or services. A release and pernit
shal | specify the supplies or services to which it applies, the
time during which it is operative, and the reason for its
i ssuance. A release and permt for tel ephone, other
t el ecommuni cati ons, and conputer services shall be provided in
accordance with section 125.18 of the Revised Code and shal
specify the type of services to be rendered, the nunber and type
of hardware to be used, and may specify the amount of such
services to be perfornmed. No requesting agency shall proceed with
such purchase until it has received an approved rel ease and pernmit
fromthe director of admnistrative services or the director's

desi gnee.

Sec. 125.04. (A) Except for the requirenents of division (B)
of this section, section 125.092, and division (B) of section
125. 11 of the Revised Code, sections 125.04 to 125.08 and 125. 09
to 125. 15 of the Revised Code do not apply to or affect state

institutions of higher education.
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(B)(1) As used in this division:

(a) "Chartered nonpublic school" has the sanme neaning as in
section 3310.01 of the Revised Code.

(b) "Energency mnedi cal service organization" has the sane

meani ng as in section 4765.01 of the Revised Code.

(c) "CGovernnental agency" means a political subdivision or

special district inthis state or _any other state established by

or under law, or any conbination of these entities; the United
States or any departnent, division, or agency of the United
States; one or nore other states or groups of states; other
purchasi ng consortia; and any agency, conmi ssion, or authority

establ i shed under an interstate conpact or agreenent.

(d) "Political subdivision" means any county, township,
muni ci pal corporation, school district, conservancy district,
township park district, park district created under Chapter 1545.
of the Revised Code, regional transit authority, regional airport
authority, regional water and sewer district, or port authority.
"Political subdivision" also includes any other political
subdi vi si on described in the Revised Code that has been approved
by the departnment of adm nistrative services to participate in the

departnent's contracts under this division

(e) "Private fire conpany" has the sane neaning as in section
9. 60 of the Revised Code.

(f) "State institution of higher education" has the meaning
defined in section 3345.011 of the Revised Code.

(2) Subject to division (C) of this section, the departnent
of adm nistrative services may permt a state institution of
hi gher education, governnmental agency, political subdivision,
eounty—board—of—eleetions private fire conpany, private
nonprofit emergency nedical service organization, or chartered

nonpubl i c school to participate in contracts into which the
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department has entered for the purchase of supplies and services.
The department may charge the entity a reasonable fee to cover the
adm ni strative costs the departnent incurs as a result of

participation by the entity in such a purchase contract.

A political subdivision desiring to participate in such
purchase contracts shall file with the departnment a certified copy
of an ordinance or resolution of the legislative authority or
governing board of the political subdivision. The resol ution or
ordi nance shall request that the political subdivision be
authorized to participate in such contracts and shall agree that
the political subdivision will be bound by such ternms and
conditions as the departnment prescribes and that it will directly
pay the vendor under each purchase contract. A-beard of elections

losiri . . I I hal L £il )
hasi hori . . . .
program- A private fire conpany, private, nonprofit energency
nmedi cal service organi zation, or chartered nonpublic schoo
desiring to participate in such purchase contracts shall file with
the departnment a witten request for inclusion in the program
signed by the chief officer of the conpany, organization, or
chartered nonpublic school. A governnental agency desiring to
participate in such purchase contracts shall file with the
departnment a witten request for inclusion in the program A state
institution of higher education desiring to participate in such
purchase contracts shall file with the departnment a certified copy
of resolution of the board of trustees or simlar authorizing
body. The resolution shall request that the state institution of

hi gher education be authorized to participate in such contracts.

A request for inclusion shall include an agreenment to be
bound by such terns and conditions as the departnent prescribes
and to make direct paynments to the vendor under each purchase

contract.
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(3) The board of elections of a county that is authorized to

participate in contracts under division (BY(2) of this section nmay

participate in contracts under that division under the sane terns

and conditions that apply to the county.

(4) The departnment shall include in its annual report, an
estimate of the purchases made by state institutions of higher
education, governnmental agencies, political subdivisions, eedunty
boards of elections, private fire conpanies, private, nonprofit
energency nedi cal service organi zations, and chartered nonpublic
school s fromcontracts pursuant to this division. The departnent
may require such entities to file a report with the departnent, as
often as it finds necessary, stating how many such contracts the
entities participated in within a specified period of tinme, and

any other information the departnment requires.

33(5) Purchases nade by a political subdivision or a county
board of el ections under this division are exenpt from any
conmpetitive selection procedures otherwi se required by Iaw. No
political subdivision shall make any purchase under this division
when bi ds have been received for such purchase by the subdivision,
unl ess such purchase can be made upon the sane terns, conditions,
and specifications at a |ower price under this division (B)(2) of

this section.

(O A political subdivision as defined in division (B) of
this section or a eounty board of el ections may purchase supplies
or services fromanother party, including a political subdivision,
i nstead of through participation in contracts described in
division (B) of this section if the political subdivision or
county board of el ections can purchase those supplies or services
fromthe other party upon equivalent terns, conditions, and
specifications but at a lower price than it can through those
contracts. Purchases that a political subdivision or eeunty board

of el ections makes under this division are exenpt from any
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conpetitive selection procedures otherwi se required by law. A 9970
political subdivision or eeunty board of elections that nmakes any 9971
purchase under this division shall maintain sufficient information 9972
regarding the purchase to verify that the political subdivision or 9973
county board of elections satisfied the conditions for naking a 9974
purchase under this division. Nothing in this division restricts 9975
any action taken by a county or township as authorized by division 9976
(B) (1) of section 9.48 of the Revised Code. 9977

(D) This section does not apply to supplies or services 9978
purchased by a state agency directly as provided in section 125.05 9979
of the Revised Code, or to purchases of supplies or services for 9980
the enmergency managenent agency or other state agencies as 9981
provided in section 125.061 of the Revised Code. 9982

Sec. 125.05. Except as provided in division (D) or (E) of 9983
this section, no state agency shall purchase any supplies or 9984
services except as provided in divisions (A) to (C of this 9985
section. 9986

(A) A state agency nmay, wi thout conpetitive sel ection, nake 9987
any purchase of supplies or services that cost less than fifty 9988
thousand dollars after conplying with divisions (A) to (E) of 9989
section 125.035 of the Revised Code. The agency may nake the 9990
purchase directly or nay nake the purchase fromor through the 9991
departnment of adm nistrative services, whichever the agency 9992
det erm nes. The agency shall adopt witten procedures consistent 9993
with the departnent's purchasi ng procedures and shall use those 9994
procedures when maki ng purchases under this division. 9995

Section 127.16 of the Revised Code does not apply to 9996
pur chases made under this division. 9997

(B) A state agency shall make purchases of supplies and 9998
services that cost fifty thousand dollars or nore through the 9999

departnment of adm nistrative services and the process provided in 10000
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section 125.035 of the Revised Code, unless the departnent grants
a wai ver under divisioens division (D) or (E) of that section and a

rel ease and pernit under division (G of that section

(O An agency that has been granted a rel ease and pernit
under division (G of section 125.035 of the Revised Code to make
a purchase may make the purchase wi thout conpetitive selection if
after nmaki ng the purchase the cunmul ative purchase threshold as
comput ed under division (E) of section 127.16 of the Revi sed Code

woul d:

(1) Be exceeded and the controlling board approves the

pur chase;

(2) Not be exceeded and the departnent of administrative

servi ces approves the purchase.

(D) If the departnment of education or the Chio education
computer network determines that it can purchase software services
or supplies for specified school districts at a price |less than
the price for which the districts could purchase the sanme software
services or supplies for thenselves, the departnment or network
shall certify that fact to the departnent of administrative
services and, acting as an agent for the specified school
districts, shall make that purchase w thout follow ng the

provisions in divisions (A to (D) of this section.

(E) When the purchase cost of personal protective equipnent

is less than fifty thousand dollars, a state agency shall conply
with divisions (A to (E) of section 125.035 of the Revi sed Code.

If the purchase is not subject to the reaquirenents of an

applicable first or second requisite procurenent program the

agency shall apply the sane preferences in section 125.09 of the

Revi sed Code when maki ng the purchase. As used in this division,

"personal protective equi pnent" neans equi pnent worn to mnimze

exposure to hazards that cause workplace injuries and ill nesses.
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Sec. 125.08. (Ar Any person who is certified by the egual
HERt—opportuni-ty—coordi-nator—o he—departrent director of
admni-strative—serviecesdevel opnent in accordance with the rules
adopt ed under division (B)(1) of section 123-151122.921 of the

Revi sed Code as a minority business enterprise may have that

person's name placed on a special nminority business enterprise
notification list to be used in connection with contracts awarded
under section 125.081 of the Revised Code. The nminority business
enterprise notification list shall be used for bidding on

contracts set aside for mnority business enterprises only.

Sec. 125.081. (A) Fromthe purchases that the departnent of
adm ni strative services is required by |law to make through
competitive selection, the director of adm nistrative services
shal | select a nunber of such purchases, the aggregate val ue of
whi ch equals approximately fifteen per cent of the estimted total
val ue of all such purchases to be nade in the current fiscal year
The director shall set aside the purchases selected for
conmpetition only by mnority business enterprises, as defined in
division (E)(1) of section 122.71 of the Revised Code. The
competitive selection procedures for such purchases set aside
shall be the same as for all other purchases the departnment is

required to make t hrough conpetitive sel ection, except that only

mnority business enterprises certified by the egual—enployrent

opportunity coordi-natorof the department director of
admnistrativeservices devel opnent in accordance with the rules

adopt ed under division (B)(1) of section 123-151122.921 of the
Revi sed Code and |isted bythe direetor under section 125.08 of
the Revised Code shall be qualified to conpete.

(B) To the extent that any agency of the state, other than
the departnent of administrative services, the |egislative and

judicial branches, boards of elections, and the adjutant general
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is authorized to nake purchases, the agency shall set aside a
nunber of purchases, the aggregate val ue of which equals

approxi mately fifteen per cent of the aggregate val ue of such
purchases for the current fiscal year for conpetition by mnority
busi ness enterprises only. The procedures for such purchases shal
be the same as for all other such purchases nade by the agency,
except that only mnority business enterprises certified by the
egual—enployrent—opportunity coordinator director of devel opnent
in accordance with rul es adopted under division (B)(1) of section

123. 151 of the Revised Code shall be qualified to conpete.

(O In the case of purchases set aside under division (A) or
(B) of this section, if no bidis submtted by a minority business
enterprise, the purchase shall be made according to usua
procedures. The contracting agency shall fromtine to tinme set
asi de such additional purchases for which only minority business
enterprises nmay conpete, as are necessary to replace those
purchases previously set aside for which no mnority business
enterprises bid and to ensure that, in any fiscal year, the
aggregate anmount of contracts awarded to mnority business
enterprises will equal approximately fifteen per cent of the tota

anount of contracts awarded by the agency.

(D) The provisions of this section shall not preclude any
mnority business enterprise fromconpeting for any other state
purchases that are not specifically set aside for mnority

busi ness enterprises.

(E) No funds of any state agency shall be expended in any
fiscal year for any purchase for which conpetitive selection is
required, until the director of the departnment of adm nistrative
services certifies to the egual—enployrent—oepportunity
coordinator—the clerk of the senate—~ and the clerk of the house
of representatives of the general assenbly that approxinately

fifteen per cent of the aggregate anmount of the projected
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expendi ture for such purchases in the fiscal year has been set

asi de as provided for in this section.

(F) Any person who intentionally msrepresents self as
owni ng, controlling, operating, or participating in a mnority
busi ness enterprise for the purpose of obtaining contracts,

subcontracts, or any other benefits under this section shall be

guilty of theft by deception as provided for in section 2913.02 of

t he Revi sed Code.

Sec. 125.09. (A) Pursuant to seetion sections 125.07,_
125.071, and 125.072 of the Revised Code, the departnent of

admi ni strative services may prescribe such conditions under which

conmpetitive seal ed bids, conpetitive sealed proposals, and bids in

reverse auctions will be received and terns of the proposed
purchase as it considers necessary; provided, that all such
conditions and terns shall be reasonable and shall not

unreasonably restrict conpetition, and bidders may bid and

offerors may propose upon all or any item of the products,

supplies, or services listed in such notice. Those bidders and
offerors claimng the preference fer—United—States—anrd—Ohio
produets outlined in this chapter shall designate in their bids

bid or offer either that the product teo—be—suppled or supply is
produced or mined in the United States and is either an Ohio

product or that the product, supply, or service is provided by a

bi dder or offeror that qualifies as having a significant Chio

econom ¢ _presence under the rules established by the director of

admi ni strative servi ces theygualifyas havinga-significantChio

econom-c—presence.

(B) The departnment may require that each bidder or offeror
provide sufficient information about the energy efficiency or

energy usage of the bidder's or offeror's product, supply, or

servi ce.
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(© The director of administrative services shall, by rule
adopt ed pursuant to Chapter 119. of the Revised Code, prescribe
criteria and procedures for use by all state agencies in giving

preference to-United States—and Ohioproducts under this section
as required by division (B) of section 125.11 of the Revi sed Code.

The rul es shall extend to:

(1) Criteria for determning that a product is produced or
mned in the United States rather than in another country or

territory;
(2) Criteria for determining that a product is produced or
nm ned in Chio;

(3) Information to be submitted by bidders or offerors as to

the nature of a product and the |ocation where it is produced or

m ned;

(4) Criteria and procedures to be used by the director to

qualify bidders or offerors located in states bordering Chio who

nm ght otherw se be excluded from bei ng awarded a contract by
operation of this section and section 125.11 of the Revi sed Code.
The criteria and procedures shall recognize the |evel and
regularity of interstate commerce between Chio and the border
states and provide that the non-Chio businesses may qualify for
award of a contract as long as they are located in a state that

i mposes no greater restrictions than are contained in this section
and section 125.11 of the Revised Code upon persons |ocated in
Ohio selling products or services to agencies of that state. The
criteria and procedures shall also provide that a non-Chio

busi ness shall not bid on a contract for state printing in this
state if the business is located in a state that excludes GChio

busi nesses from bidding on state printing contracts in that state.

(5) Criteria and procedures to be used to qualify bidders and

of ferors whose manuf actured products, except for nined products,
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are produced in other states or in North Anerica, but the bidders

or offerors have a significant Chio econom c presence in ternms of
the nunmber of enployees or capital investnent a bidder or offeror

has in this state. Bidders and offerors with a significant Chio

econom ¢ presence shall qualify for award of a contract on the
same basis as if their products were produced in this state or_as

if the bidder or offeror was doniciled in this state.

(6) Criteria and procedures for the director to grant waivers
of the requirenents of division (B) of section 125.11 of the
Revi sed Code on a contract-by-contract basis where conpliance with
those requirements would result in the state agency paying an
excessive price for the product or acquiring a disproportionately

inferior product;

(7) Such other requirenments or procedures reasonably
necessary to inplement the system of preferences established

pursuant to division (B) of section 125.11 of the Revised Code.

In adopting the rul es required under this division, the
director shall, to the maxi num extent possible, conformto the
requi rements of the federal "Buy America Act," 47 Stat. 1520,
(1933), 41 U.S.C A 10a-10d, as anended, and to the regul ations

adopt ed t her eunder.

Sec. 125.111. (A) Every contract for or on behalf of the
state or any of its political subdivisions for any purchase shal
contain provisions sinmlar to those required by section 153.59 of
the Revised Code in the case of construction contracts by which

the contractor agrees to both of the follow ng:

(1) That, in the hiring of enployees for the performance of
wor k under the contract or any subcontract, no contractor or
subcontractor, by reason of race, color, religion, sex, age,
disability or nmlitary status as defined in section 4112.01 of the

Revi sed Code, national origin, or ancestry, shall discrininate
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against any citizen of this state in the enploynent of a person
qualified and available to performthe work to which the contract

rel at es;

(2) That no contractor, subcontractor, or person acting on
behal f of any contractor or subcontractor, in any manner, shal
di scrimnate against, intimdate, or retaliate against any
enpl oyee hired for the performance of work under the contract on
account of race, color, religion, sex, age, disability or mlitary
status as defined in section 4112.01 of the Revi sed Code, nati onal

origin, or ancestry.

(B) All contractors fromwhomthe state or any of its
political subdivisions nake purchases shall have a witten
affirmative action programfor the enploynment and effective
utilization of econom cally disadvantaged persons, as referred to
in division (E)(1) of section 122.71 of the Revised Code.

Annual Iy, each such contractor shall file a description of the
affirmati ve action programand a progress report on its

i mpl ementation with the egqual—erployrenrt—epportunity—office—-of—the
depart ment of admnistrative services devel opnent.

Sec. 125.112. (A) As used in this section:

(1) "Agency" neans a department created under section 121.02
of the Revi sed Code.

(2) "Entity" means, whether for profit or nonprofit, a
corporation, association, partnership, limted liability conpany,
sol e proprietorship, or other business entity. "Entity" does not
include an individual who receives state assistance that is not

related to the individual's business.

(3)(a) "State award" neans a contract awarded by the state

costing over twenty-five thousand dol |l ars.

(b) "State award" does not include conpensation received as
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an enpl oyee of the state or any state financial assistance and
expendi ture received fromthe general assenbly or any |egislative
agency, any court or judicial agency, the secretary of state,

audi tor of state, treasurer of state, or attorney general and

their respective offices.

(B) The departnent of administrative services shall establish
and maintain a single searchable web site, accessible by the
public at no cost, that includes all of the following information

for each state award
(1) The nane of the entity receiving the award;
(2) The anmpunt of the award;

(3) Information on the award, the agency or other
instrunentality of the state that is providing the award, and the

comodi ty code;

(4) Any other relevant information determ ned by the

departnment of adm nistrative services.

(C The departnent of administrative services may consult
with other state agencies in the devel opnent, establishnment,
operation, and support of the web site required by division (B) of
this section. State awards shall be posted on the web site within
thirty days after being nmade. The departnent of adm nistrative
services shall provide an opportunity for public comment as to the
utility of the web site required by division (B) of this section

and any suggested inprovenents.

(D) The web site required by division (B) of this section
shall be fully operational not |ater than one year after Decenber
30, 2008, and shall include information on state awards nmade in
fiscal year 2008 and thereafter. It shall also provide an
el ectronic link to the daily journals of the senate and house of

representatives.
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(E) The director of administrative services shall subnit to 10248

the general assenbly an annual report regarding the inplenmentation 10249
of the web site established pursuant to division (B) of this 10250
section. The report shall include data regarding the usage of the 10251
web site and any public conments on the utility of the site, 10252
i ncl udi ng recomendati ons for inproving data quality and 10253
collection. The director shall post each report on the web site. 10254
(F) Each agency awarding a grant to an entity in fiscal year 10255

2008 and thereafter shall establish and nmaintain a separate web 10256
site listing the name of the entity receiving each grant, the 10257
grant amount, information on each grant, and any other rel evant 10258
i nformati on deternined by the departnment of adm nistrative 10259
servi ces. Each agency shall provide the link to such a web site to 10260
the departnent of adnministrative services within a reasonable tinme 10261
after Decenber 30, 2008, and shall thereafter update its web site 10262
within thirty days of awarding a new grant. Not |ater than one 10263
year after Decenber 30, 2008, the departnent of administrative 10264
services shall establish and naintain a separate web site, 10265
accessible to the public at no cost, which contains the links to 10266
the agency web sites required by this division. 10267
10268
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H)- Nothing in this section shall be construed as requiring 10300
the disclosure of information that is not a public record under 10301
section 149.43 of the Revised Code. 10302

Sec. 125.14. (A) The director of adm nistrative services 10303
shal|l allocate any proceeds fromthe transfer, sale, or |ease of 10304

excess and surplus supplies in the follow ng manner: 10305

(1) Except as otherw se provided in division (A)(2) or (3) of 10306

this section, the proceeds of such a transfer, sale, or |ease 10307
shall be paid into the state treasury to the credit of the 10308
i nvestnment recovery fund, which is hereby created. 10309

(2) Except as otherwi se provided in division (A (2) of this 10310
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section, when supplies originally were purchased with funds from
nongeneral revenue fund sources, the director shall deternm ne what
fund or account originally was used to purchase the supplies, and
the credit for the proceeds fromany transfer, sale, or |ease of
those supplies shall be transferred to that fund or account. I|f
the director cannot determ ne which fund or account originally was
used to purchase the supplies, if the fund or account is no | onger
active, or if the proceeds fromthe transfer, sale, or |ease of a
unit of supplies are | ess than one hundred dollars or any |arger
anount the director may establish with the approval of the

di rector of budget and nmanagenent, then the proceeds fromthe
transfer, sale, or |ease of such supplies shall be paid into the

state treasury to the credit of the investnent recovery fund.

(3) In accordance with division (H(2) of section 125.832 of

the Revised Code, when vehicles originally were purchased with

noneys derived fromthe general revenue fund, the proceeds shal

be deposited, in the director's discretion, into the state

treasury to the credit of either the fl eet managenent fund created

by section 125.83 of the Revised Code or to the credit of the

investment recovery fund created by this section. Any such

proceeds deposited into the state treasury to the credit of the

i nvest ment recovery fund may be transferred fromthe investnent

recovery fund to the fleet nmnagenent fund.

(B) The investnment recovery fund shall be used to pay for the
operating expenses of the state surplus property program and of
the federal surplus property program described in sections 125. 84
to 125.90 of the Revised Code. Any anounts in excess of these
operati ng expenses shall periodically be transferred to the
general revenue fund of the state. If proceeds paid into the
i nvestnent recovery fund are insufficient to pay for the programs
operati ng expenses, a service fee may be charged to state agencies

to elimnate the deficit.
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(© Proceeds fromthe sale of recycl able goods and materials
shall be paid into the state treasury to the credit of the
recycled materials fund, which is hereby created, except that the
director of environnmental protection, upon request, may grant an
exenption fromthis requirenent. The director shall adm nister the

fund for the benefit of recycling progranms in state agencies.

Sec. 125.18. (A) There is hereby established the office of
i nformati on technology within the departnent of admnistrative
services. The office shall be under the supervision of a state
chief information officer to be appointed by the director of
adm ni strative services and subject to renoval at the pleasure of
the director. The chief information officer is an assistant

director of admi nistrative services.

(B) Under the direction of the director of administrative
services, the state chief information officer shall |ead, oversee,
and direct state agency activities related to information
technol ogy devel opnent and use. In that regard, the state chief

information officer shall do all of the foll ow ng:

(1) Coordinate and superintend statew de efforts to pronote
common use and devel opnent of technol ogy by state agencies. The
office of information technol ogy shall establish policies and
standards that govern and direct state agency participation in

statewi de prograns and initiatives.

(2) Coordinate with the office of procurenent services to

establish policies and standards for state agency acauisition of

information technology supplies and services:

(3) Establish policies and standards for the aeguisition—-and

use of comron information technol ogy by state agencies, including,
but not limted to, hardware, software, technol ogy services, and
security, and the extension of the service life of information

technol ogy systens, with which state agencies shall conply;
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33(4) Establish criteria and review processes to identify
state agency infornmation technol ogy projects or purchases that
require alignment or oversight. As appropriate, the departnent of
adm ni strative services shall provide the governor and the
director of budget and managenment wi th notice and advice regarding
the appropriate allocation of resources for those projects. The
state chief information officer nay require state agencies to
provide, and may prescribe the formand manner by which they nust
provide, information to fulfill the state chief infornation

of ficer's alignment and oversight role;

4)3(5) Establish policies and procedures for the security of
personal information that is maintained and destroyed by state

agenci es;

53(6) Enploy a chief information security officer who is
responsi ble for the inplenentation of the policies and procedures
described in division B4y (B)(5) of this section and for
coordinating the inplenmentation of those policies and procedures

in all of the state agencies;

63(7) Enploy a chief privacy officer who is responsible for
advi sing state agenci es when establishing policies and procedures
for the security of personal information and devel opi ng educati on

and training prograns regarding the state's security procedures;

A-(8) Establish policies on the purchasing, use, and
rei mbursenment for use of handhel d conputing and tel ecommuni cations

devi ces by state agency enpl oyees;

83(9) Establish policies for the reduction of printing and

for the increased use of electronic records by state agenci es;

9-(10) Establish policies for the reduction of energy

consunpti on by state agencies;

303-(11) Conpute the amobunt of revenue attributable to the

anortization of all equipnent purchases and capitalized systens
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frominformation technol ogy service delivery and major infornmation
technol ogy purchases, MARCS adm ni stration, enterprise
applications, and the professions |icensing system operating
appropriation itenms and maj or computer purchases capita
appropriation itenms that is recovered as part of the information
technol ogy services rates the departnent of administrative

servi ces charges and deposits into the infornation technol ogy fund
created in section 125.15 of the Revised Code, the user fees the
department of adm nistrative services charges and deposits in the
MARCS admi ni stration fund created in section 4501.29 of the

Revi sed Code, the rates the departnent of adm nistrative services
charges to benefiting agencies for the operation and managenent of
informati on technol ogy applications and deposits in the enterprise
applications fund, and the rates the departnent of administrative
servi ces charges for the cost of ongoi ng mai ntenance of the
professions |icensing systemand deposits in the professions
licensing systemfund. The enterprise applications fund is hereby

created in the state treasury.

+5-(12) Regularly review and make recomendati ons regardi ng
inmproving the infrastructure of the state's cybersecurity
operations with existing resources and through partnerships
bet ween government, business, and institutions of higher

educati on;

+23(13) Assist, as needed, with general state efforts to

grow the cybersecurity industry in this state.

(O (1) The chief information security officer shall assist
each state agency with the devel opment of an information
technol ogy security strategic plan and review that plan, and each
state agency shall submt that plan to the state chief information
officer. The chief information security officer may require that
each state agency update its information technol ogy security

strategic plan annually as determined by the state chief
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information officer.

(2) Prior to the inplenentation of any information technol ogy
data system a state agency shall prepare or have prepared a

privacy inpact statenent for that system

(D) When a state agency requests a purchase of information
technol ogy supplies or services under Chapter 125. of the Revised
Code, the state chief information officer may review and reject
the requested purchase for nonconpliance with informtion
technol ogy direction, plans, policies, standards, or

project-alignment criteria.

(E) The office of infornmation technol ogy nmay operate
technol ogy services for state agencies in accordance with this

chapt er.

Not wi t hst andi ng any provision of the Revised Code to the
contrary, the office of infornmation technol ogy may assess a
transaction fee on each license or registration issued as part of
an electronic |licensing systemoperated by the office in an anount
determ ned by the office not to exceed three dollars and fifty
cents. The transaction fee shall apply to all transactions,
regardl ess of form that i mediately precede the issuance,
renewal , reinstatenent, reactivation of, or other activity that
results in, a license or registration to operate as a regul ated
professional or entity. Each license or registration is a separate
transaction to which a fee under this division applies.

Not wi t hst andi ng any provision of the Revised Code to the contrary,
if a fee is assessed under this section, no agency, board, or
commi ssion shall issue a license or registration unless a fee
required by this division has been received. The director of

adm ni strative services may collect the fee or require a state
agency, board, or conmission for which the systemis being
operated to collect the fee. Anounts received under this division

shall be deposited in or transferred to the professions |icensing
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system fund created in division (- (H) of this section.

(F) Wth the approval of the director of adnministrative
services, the office of information technol ogy may establi sh
cooperative agreenments with federal and | ocal governnent agencies
and state agencies that are not under the authority of the
governor for the provision of technol ogy services and the

devel oprment of technol ogy projects.

(G The office of information technol ogy nmay operate a
programto nmake infornmation technol ogy purchases. The director of
adm ni strative services may recover the cost of operating the
programfromall participating government entities by issuing
intrastate transfer voucher billings for the procured technol ogy
or through any pass-through billing nmethod agreed to by the
director of admnistrative services, the director of budget and
managenent, and the participating governnent entities that wll

receive the procured technol ogy.

If the director of admi nistrative services chooses to recover
the program costs through intrastate transfer voucher billings,
the participating governnent entities shall process the intrastate
transfer vouchers to pay for the cost. Ampunts received under this
section for the information technol ogy purchase program shall be
deposited to the credit of the information technol ogy governance
fund created in section 125.15 of the Revised Code.

(H) Upon request fromthe director of adm nistrative
services, the director of budget and nanagenent may transfer cash
fromthe informati on technology fund created in section 125.15 of
the Revised Code, the MARCS admi nistration fund created in section
4501. 29 of the Revised Code, the enterprise applications fund
created in division (B36) (B)(11) of this section, or the
professions licensing systemfund created in division (1) of this
section to the major information technol ogy purchases fund in an

amount not to exceed the ampunt conputed under division (B30}
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(B) (11) of this section. The major information technol ogy

purchases fund is hereby created in the state treasury.

(I') There is hereby created in the state treasury the
prof essions |icensing systemfund. The fund shall be used to
operate the electronic licensing systemreferenced in division (E)

of this section.
(J) As used in this section

(1) "Personal information" has the sane neaning as in section
149. 45 of the Revi sed Code.

(2) "State agency" neans every organi zed body, office, or
agency established by the laws of the state for the exercise of
any function of state governnment, other than any state-supported
institution of higher education, the office of the auditor of
state, treasurer of state, secretary of state, or attorney
general, the adjutant general's departnent, the bureau of workers
conmpensation, the industrial conmission, the public enpl oyees
retirenment system the Chio police and fire pension fund, the
state teachers retirenent system the school enployees retirenent
system the state highway patrol retirenent system the genera
assenbly or any | egislative agency, the capitol square review

advi sory board, or the courts or any judicial agency.

Sec. 125.65. (A) As used in this section, "small business"

has the sane nmeaning as in section 107.63 of the Revised Code.

(B) The LeanChio office in the departnment of administrative
services shall establish and operate an entrepreneur in residence
pil ot program The m ssion of the entrepreneur in residence pilot
programis to provide for better outreach by state governnent to
smal | busi nesses, to strengthen coordination and interaction
bet ween state governnment and smal | busi nesses, and to nmake state

governnment prograns and functions sinpler, easier to access, nore
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efficient, and nore responsive to the needs of snmall businesses.

(©O Not later than the first day of the seventh nonth after
theeffective date of this section March 3, 2015, the LeanOhio

of fice shall appoint not nore than five entrepreneurs in residence

from anong individuals who are successful in their fields and
shal | nmake reasonable efforts to market the entrepreneur in

resi dence program across the state and attract participation from
entrepreneurs with various backgrounds, including female
entrepreneurs, minority business enterprises as defined in section
122.71 of the Revised Code, and owners of EDGE busi ness
enterprises as defined in section #23-352122. 922 of the Revi sed
Code. The LeanChio office may give preference to individuals who
have achi eved quantifiabl e inprovenents using LeanChio tools and
strategi es such as | ean six sigma and individuals who have

achi eved a black belt or nmaster black belt certification fromthe
LeanChio office or an equivalent certification froma private

sector office or entity.

The appoi ntnent of an entrepreneur in residence is for one

year.

The office shall nonitor the work of entrepreneurs in

resi dence during the pilot program

An entrepreneur in residence serves at the pleasure of the
LeanChio office, and the office may di scharge wi thout cause an

entrepreneur in residence.

(D) The duties of an entrepreneur in residence may include

any or all of the follow ng:

(1) Assisting the LeanChio office in facilitating and
devel opi ng the scope of |ean process inprovenent events throughout

state governnent;

(2) Assisting the LeanChio office in holding foll ow up

neetings to ensure the inprovenents devel oped at | ean process
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i mprovenent events are inpl enented;

(3) Participating in strategic planning efforts for the

LeanChio office or other areas of state governnent;

(4) Assisting the LeanChio office with presentations on
opportunities for state governnment to becone nore efficient and

effective;

(5) Facilitating nmeetings with businesses, state agencies,
and | ocal governnents that nay be affected by process inprovenents

reconmended by the LeanChio office;

(6) Assisting the LeanChio office in providing continuous

i mprovenment training to state enpl oyees.

(E) An entrepreneur in residence shall report directly to the

LeanChi o offi ce.

An entrepreneur in residence is not entitled to conpensation
or any reinbursenent fromthe LeanChio office for expenses the
entrepreneur in residence incurs in discharge of the entrepreneur

in residence's duti es.

(F)(1) Not later than the date that is one year after an
entrepreneur in residence was appoi nted, the entrepreneur in
resi dence shall prepare a report about the entrepreneur's
experiences in the program In the report, the entrepreneur in
resi dence shall make recomendations to the LeanChio office that
further the mission of the entrepreneur in residence program In
particular, the entrepreneur in residence shall make

recommendati ons regarding all of the follow ng:

(a) Elimnation of inefficient or duplicative prograns or

functions of state government that affect small businesses;

(b) Methods of inproving the efficiency of the prograns or

functions of state governnent that affect small businesses;

(c) Any new programor function affecting small businesses
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that should be established and i npl enented by state governnent;

(d) Any other matter that will further the mission of the

entrepreneur in residence pilot program

The entrepreneur in residence shall provide a copy of the

report to the LeanChi o offi ce.

(2) During or upon conclusion of the entrepreneur in
resi dence pilot program the LeanChio office may convene an
i nformal working group of entrepreneurs in residence to discuss
best practices, experiences, and opportunities for and obstacl es
to operating small businesses as well as the reconmendations in

the reports prepared by the entrepreneurs in residence.

(G Upon conclusion of the entrepreneur in residence pilot
program and after considering the reports of the entrepreneurs in
residence and information | earned fromany infornmal working group,
the LeanChio office shall prepare a report on the entrepreneur in
residence pilot program In the report, the office shall recomrend
whet her the entrepreneur in residence pilot program shoul d be
repeated with or wi thout nodifications, nade permanent with or
wi t hout nodifications, or abandoned. The office shall append the
reports of the entrepreneurs in residence to its report. If the
pil ot programis repeated or made permanent, an individual who
previously was assigned as an entrepreneur in residence shall not

be reassigned as an entrepreneur in residence.

The LeanChi o office shall provide a copy of its report to the
conmon sense initiative office. The commpn sense initiative office
pronptly shall transnmit a copy of the report to the officials
designated in the | ast paragraph of section 107.55 of the Revised
Code.

Sec. 125.70. The departnent of adm nistrative services shal

work with the departnents of job and famly services and nedicaid
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to deploy private sector tools for digital identity nmnagenent,

aut hentication, and verification for individuals receiving

nedi caid benefits, supplenental nutrition assi stance program

benefits, or benefits funded by the tenporary assi stance for needy

fam lies block grant. These private sector tools shall include

joining available multistate cooperatives to identify individuals

enrolled in public assistance prograns, including the national

accuracy cl earinghouse for the supplenental nutrition assistance

program_ as well as other nmulti-state coll aborative efforts to

share enroll nent information across state lines and avoid public

assi stance benefit duplication.

Sec. 125.832. (A) The departnent of administrative services
is granted exclusive authority over the acquisition and nmanagenent
of all motor vehicles used by state agencies. In carrying out this

authority, the departnment shall do both of the foll ow ng:

(1) Approve the purchase or | ease of each notor vehicle for
use by a state agency. The departnment shall decide if a notor

vehi cl e shall be |eased or purchased for that use.

Except as otherw se provided in division (A)(1) of this
section, on and after July 1, 2005, each state agency shal
acquire all passenger notor vehicles under the departnent's master
| easing program |f the departnment deternines that acquisition
under that programis not the nbst econom cal nmethod and if the
departnment and the state agency acquiring the passenger notor
vehi cl e can provi de economc justification for doing so, the
department rmay approve the purchase, rather than the | ease, of a

passenger notor vehicle for the acquiring state agency.

(2) Direct and approve all funds that are expended for the
purchase, |ease, repair, nmintenance, registration, insuring, and
other costs related to the possession and operation of notor

vehicles for the use of state agenci es.
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(B) The director of administrative services shall establish
and operate a fl eet management program The director shall operate
the program for purposes including, but not limted to,
cost-effective acquisition, maintenance, managenment, analysis, and
di sposal of all notor vehicles owned or |eased by the state. Al
state agencies shall conmply with statew de fl eet managenent
policies and procedures established by the director for the
program including, but not limted to, notor vehicle assignnents,
addi tions of notor vehicles to fleets or notor vehicle

repl acenments, notor vehicle fueling, and notor vehicle repairs.

(C The director shall establish and maintain a fleet
reporting systemand shall require state agencies to submt to the
department information relative to state notor vehicles, including
not or vehicles described in division (G (2) of section 125.831 of
the Revised Code, to be used in operating the fleet nmanagenent
program State agencies shall provide to the departnent fleet data
and other information, including, but not Iinited to, mleage and
costs. The data and other information shall be submitted in

formats and in a manner determ ned by the departnent.

(D) Al state agency purchases or |eases of notor vehicles
are subject to the prior approval of the director under division
(A (1) of this section

(E) State agencies that utilize state notor vehicles or pay
ni | eage rei mbursenents to enpl oyees shall provide a fleet plan to

the department as directed by the departnent.

(F)(1) The fleets of state agencies that consist of one
hundred or |ess vehicles on July 1, 2004, shall be managed by the
departnent's fleet managenent programon a time schedul e
determ ned by the departnent, unless the state agency has received

del egated authority as described in division (G of this section

(2) The fleets of state agencies that consist of greater than
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one hundred npotor vehicles, but |less than five hundred notor
vehicles, on July 1, 2005, also shall be nanaged by the
departnent's fl eet managenent programon a time schedul e

determ ned by the departnment, unless the state agency has received

del egated authority as described in division (G of this section

(G (1) The departnment rmay del egate any or all of its duties
regarding fl eet managenent to a state agency, if the state agency
denmonstrates to the satisfaction of the departnent both of the

fol | owi ng:

(a) Capabilities to institute and nmanage a fl eet managenent
program including, but not limted to, the presence of a

certified fleet manager;

(b) Fleet managenent perfornmance, as denonstrated by fleet
data and other information submtted pursuant to annual reporting
requi rements and any other criteria the departnent considers

necessary in eval uating the performance.

(2) The departnent nay deternmine that a state agency is not
in conpliance with this section and direct that the agency's fl eet

managenent duties be transferred to the departnent.

(H The proceeds derived fromthe disposition of any notor
vehi cl es under this section shall be paid to whichever of the

foll owi ng applies:

(1) The fund that originally provided noneys for the purchase

or | ease of the nmotor vehicles;

(2) If the notor vehicles were originally purchased with
noneys derived fromthe general revenue fund, the proceeds shal
be deposited, in the director's discretion, into the state
treasury to the credit of either the fleet managenent fund created
by section 125.83 of the Revised Code or the investnent recovery
fund created by section 125.14 of the Revised Code. Any such

proceeds deposited into the state treasury to the credit of the
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i nvest ment recovery fund may be transferred fromthe investnent

recovery fund to the fleet nanagenent fund.

(1)(1) The departnent shall create and maintain a certified

fl eet manager program

(2) State agencies that have received del egated authority as
described in division (G of this section shall have a certified

fl eet manager.

(J) The departnment annually shall prepare and subnit a
statewi de fleet report to the governor, the speaker of the house
of representatives, and the president of the senate. The report
shall be submitted not later than the thirty-first day of January
following the end of each fiscal year. It may include, but is not
limted to, the nunbers and types of notor vehicles, their
mleage, mles per gallon, and cost per nmile, mleage
rei mbursenents, accident and i nsurance data, and infornmation
regardi ng conpliance by state agenci es having del egated authority
under division (G of this section with applicable fleet

managenent r GQUi rements.

(K) The director shall adopt rules for inplementing the fleet
managenent programthat are consistent with recogni zed best
practices. The program shall be supported by reasonable fee
charges for the services provided. The director shall coll ect
these fees and deposit theminto the state treasury to the credit
for the fleet managenent fund created by section 125.83 of the
Revi sed Code. The setting and collection of fees under this
division is not subject to any restriction inposed by | aw upon the

director's or the departnent's authority to set or collect fees.

(L) The director also shall adopt rules that prohibit, except
in very |limted circunstances, the exclusive assignnent of
st at e-owned, | eased, or pooled notor vehicles to state enpl oyees

and that prohibit the rei nbursenent under section 126.31 of the
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Revi sed Code of state enpl oyees who use their own notor vehicles
for any mileage they incur above an anount that the departnent
shal | determ ne annually unl ess reinbursenent for the excess

m | eage is approved by the departnment in accordance w th standards
for that approval the director shall establish in those rules.

Begi nni ng on Septenber 26, 2003, no state-owned, |eased, or pool ed
not or vehicle shall be personally assigned as any form of
conpensation or benefit of state enpl oyment, and no state-owned,

| eased, or pool ed notor vehicle shall be assigned to an enpl oyee

solely for commuting to and from hone and worKk.
(M The director shall do both of the follow ng:

(1) Inplement to the greatest extent possible the
recommendati ons fromthe 2002 report entitled "Adm nistrative
Anal ysis of the Chio Fleet Managenent Program' in connection with

the authority granted to the departnment by this section;

(2) Attenpt to reduce the nunber of passenger vehicles used
by state agencies during the fiscal years ending on June 30, 2004,
and June 30, 2005.

(N) Each state agency shall reinburse the departnment for al
costs incurred in the assignnment of motor vehicles to the state

agency.

(O The director shall do all of the follow ng i n managi ng

the fl eet managenent program

(1) Determine how nmotor vehicles will be maintained, insured,

operated, financed, and |icensed;

(2) Pursuant to the fornmula in division (O (3) of this
section, annually establish the m ni mum nunber of business niles
per year an enpl oyee of a state agency nust drive in order to
gualify for approval by the departnent to receive a notor vehicle

f or busi ness use;
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(3) Establish the m ni mum nunber of business niles per year
at an amount that results when the annual notor vehicle cost is
di vided by the anpbunt that is the reinbursenent rate per nile
m nus the anmobunt that is the sumof the fuel cost, the operating

cost, and the insurance cost. As used in this division:

(a) "Annual notor vehicle cost" nmeans the price of a notor
vehi cl e divided by the nunber of years an average notor vehicle is

used.

(b) "Fuel cost" nmeans the average price per gallon of notor
fuel divided by the mles per gallon fuel efficiency of a notor

vehi cl e.

(c) "lInsurance cost" neans the cost of insuring a notor
vehi cl e per year divided by the nunber of ml|es an average notor

vehicle is driven per year.

(d) "Operating cost" neans the mai ntenance cost of a notor
vehi cl e per year divided by the productresulting—when the nunber
of mles an average notor vehicle is driven per year is—+uttiptied
I I I : hicle i .

(e) "Reinbursenent rate per nile" means the rei nbursenent per
mle rate for travel expenses as provided by rule of the director

of budget and managenent adopted under division (B) of section
126. 31 of the Revised Code.

Sec. 125.95. (A) There is hereby created within the
departnment of adm nistrative services the prescription drug
transparency and affordability advisory council. The departnent
shal | provide adninistrative support to the advisory council as
necessary for the advisory council to carry out its duties under

this section.

(1) Menbers of the advisory council shall include the

fol | owi ng:

Page 352

10776
10777
10778
10779
10780

10781
10782
10783

10784
10785
10786

10787
10788
10789

10790
10791
10792
10793

10794
10795
10796
10797

10798
10799
10800
10801
10802
10803

10804
10805



Am. Sub. H. B. No. 110
As Reported by the Committee of Conference

(a) The director of administrative services;

(b) The director of health;

(c) The nedicaid director;

(d) The director of nmental health and addiction services;
(e) The adm ni strator of workers' conpensation.

(2) Menbers of the advisory council shall also include
i ndi viduals who are working to address prescription drug

availability and affordability in any of the follow ng areas:
(a) I nsurance;
(b) Local, state, and federal governnent service;
(c) Private industry;
(d) Organizations of faith;
(e) Health care providers;
(f) Consuner organizations;
(g) Prescription drug manufacturers;
(h) Prescription drug whol esal e di stributors;
(i) Pharnacists;
(j) Business organi zations;

(k) I'ndividuals concerned about nental health or substance

abuse matters;

(1) Advocates for individuals struggling to afford

prescription drugs.

The governor, the senate president, and the speaker of the
house of representatives shall each appoint three nenbers, each of
whom represents at | east one of the categories listed in divisions
(A (2)(a) to (I) of this section

(B) Menbers shall serve w thout conpensation. Initia
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appoi ntrents shall be made not |ater than sixty days after the
ef fective date of this section. Vacancies shall be filled in the

manner provi ded for original appointnents.

(C Not later than six nonths after the date of initia
appoi ntments under division (B) of this section, the advisory
council shall submt a report to the governor, the genera
assenbly, and the chairperson of the joint medicaid oversight
committee in accordance with section 101. 68 of the Revised Code.

The report shall include recommendations on all of the foll ow ng:

(1) How this state can best achi eve prescription drug price

t ranspar ency;

(2) New paynent nodel s or other avenues to create the nost

af f or dabl e envi ronnment for purchasing prescription drugs;

(3) Leveraging this state's purchasing power across all state

agenci es, boards, comm ssions, and simlar entities;

(4) Creating efficiencies across different health care
systens, such as hospitals, the crinmnal justice system treatnent
and recovery support prograns, and enpl oyer-sponsored health
i nsurance, to reduce duplicative service delivery across these
systens, ensure that patients receive high quality and affordable

prescription drugs, and support quality care and outcones;

(5) Which critical outconmes can be neasured and used to
i mprove this state's system of purchasing affordabl e prescribed

dr ugs;

(6) How federal, state, and | ocal resources are being used to
optim ze these outcones and identify where the resources can be
better coordinated or redirected to neet the needs of consuners in

this state.

(D) State agencies, boards, commissions, and simlar entities

shal | cooperate with and provi de assistance to the advisory
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council as necessary for the advisory council to carry out its

duti es under this section.

(B Leti 4 | bed | i E
C th on—t] i 1 chall | I
| g : I L d Lati I
recommendations—in-the report— On the effective date of this

anmendnent, the advisory council shall cease to exist. Thereafter,

the joint nedicaid oversight commttee nmay exam ne any of the

topics described in the report prepared by the forner advisory

council under division (C) of this section upon the request of a

nenber of the committee.

Sec. 126.021. \Wenever, pursuant to section 126.06 of the
Revi sed Code, the departnent of adm-nistrative services

devel opnent files with the director of budget and managenent its

estimate of proposed expenditures for the succeedi ng biennium the
departnment shall request, and the director of budget and
managenent shall approve the request for, the foll owi ng genera
revenue fund appropriations for operating the construction

conpl i ance section of the egqual—erployrenrt—epportunity—office—of
the departnent of admnistrative services devel opnent:

(A) For the first fiscal year of the biennium an
appropriation equal to fifty-three one-thousandths of one per cent
of the total new capital appropriations provided for in the nost

recently enacted nmin capital appropriations act;

(B) For the second fiscal year of the biennium an
appropriation equal to the anmount conputed under division (A) of
this section, adjusted for anticipated changes in operating costs
based upon the inflation/deflation factor used by the director of

budget and managenent for that fiscal year.

The anounts of the appropriations requested pursuant to

di visions (A) and (B) of this section shall be in addition to the
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anmounts provided for staff in the construction conpliance section

of the equal enpl oynent opportunity office of the departnent of

adm ni strative services as of January 1, 1988.

Sec. 126.37. (A) The director of budget and nmanagenent shall

afterthe date of i ssuance—and shall void any ether warrant the
director draws on the state treasury that is not presented for
paynent to the treasurer of state within ninety days after the

date of issuance.

(B) If a warrant voided pursuant to division (A) of this
section was drawn agai nst an appropriation of the current fisca
year and the hol der of the voided warrant presents the warrant for
rei ssuance, in the sane fiscal year, to the state agency that nade
the paynent originally, the agency shall prepare a voucher for the
hol der of the voided warrant, in the amount shown on the warrant
that has been voi ded, against the sane appropriation of the sane

fiscal year if the agency is satisfied that paynent is proper.

(O If a warrant was drawn agai nst an appropriation of the
first fiscal year of the fiscal bienniumand voided pursuant to
division (A of this section in either fiscal year of the biennium
and if the holder of the voided warrant presents the warrant for
rei ssuance, in the second fiscal year of the biennium to the
state agency that nade the paynent originally, the agency shal
prepare a voucher for the hol der of the voided warrant, in the
amount shown on the warrant that has been voi ded, against funds
transferred to the agency by the director pursuant to section
131. 33 of the Revised Code, if the agency is satisfied that
paynment is proper. If no such funds are avail able for transfer,

the agency shall prepare the voucher agai nst any unexpended
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appropriations of the current fiscal year available to it.

(D If a warrant was drawn agai nst an appropriation and,
during the same bi ennium was voi ded pursuant to division (A of
this section, and if, after that biennium the holder of the
voi ded warrant presents the warrant for reissuance to the state
agency that nade the paynent originally, the agency shall prepare
a voucher for the holder of the voided warrant, in the anpunt
shown on the warrant that has been voi ded, agai nst any
appropriation of the current fiscal year made to the agency if the

agency is satisfied that paynment is proper.

(E) If a warrant voided pursuant to division (A) of this
section was drawn agai nst an appropriation of a previous fiscal
year and voided after that fiscal bienniumand if the hol der of
the voided warrant presents the warrant for reissuance to the
state agency that nade the paynent originally, the agency shal
forward the warrant to the director with a request for reissuance.
The director shall make paynent to the hol der of the voi ded
warrant, in the anpbunt shown on the warrant that has been voi ded,
agai nst an appropriation of the current fiscal year nade to the
director for the reissuance of voided warrants, if the director is

satisfied that reissuance of the warrant is proper.

Sec. 126.60. (A) As used in this section:

(1) "Agricultural water project" means a project that wll
i mprove water quality by reducing or aiding in the reduction of
| evel s of phosphorus, nitrogen, or sedinment, that result from
agricultural practices, in the waters of the state. "Agricultura
wat er project" includes a project involving research, technol ogy,
design, construction, best managenent practices, conservation,

testing, or education.

(2) "Community water project" means a project involving a

public water system operated by a political subdivision that wll
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i mprove water quality by reducing or aiding in the reduction of

| evel s of phosphorus, nitrogen, or sedinment in the waters of the
state. "Community water project" includes a project involving
research, technol ogy, design, construction, best nmanagenent

practices, conservation, testing, or maintenance.

(3) "Nature water project” neans a project involving a
natural water systemthat will inprove water quality by reducing
or aiding in the reduction of |evels of phosphorus, nitrogen, or
sedinment in the waters of the state. "Nature water project”

i ncludes a project involving research, technol ogy, design,
construction, best managenent practices, conservation, or

mai nt enance. "Nature water project" also includes the creation,
mai nt enance, or restoration of wetlands, flood plains, flood
control systens, and buffers throughout the state, including the

west ern basin of Lake Erie.

(B) There is hereby created in the state treasury the H2Chio
fund consisting of noney credited to it and any donations, gifts,
bequests, and ot her noney received for deposit in the fund. Al
i nvest nent earnings of the fund shall be credited to the fund. Al
noney credited or deposited in the fund shall be used for any of

the foll ow ng purposes:
(1) Agriculture water projects;
(2) Conmunity water projects;
(3) Nature water projects;

(4) Awarding or allocating grants or noney, issuing |oans, or
maki ng purchases for the devel opnent and i npl enentati on of
projects and prograns, including renmediation projects, that are

designed to address water quality priorities;

(5) Fundi ng cooperative research, data gathering and
nonitoring, and denpnstration projects related to water quality

priorities;
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(6) Encouraging cooperation with and anong | eaders from state
| egi sl atures, state agencies, political subdivisions, business and
i ndustry, l|abor, agriculture, environnmental organizations,
institutions of higher education, and water conservation

districts;

(7) Ocher purposes, policies, prograns, and priorities
identified by the Chio Lake Erie comm ssion in coordination with
state agenci es or boards responsible for water protection and
wat er managenent, provi ded that the purposes, policies, prograns,
and priorities align with a statewi de strategic vision and

conpr ehensi ve periodic water protection and restoration strategy.

(© Not later than August 31, 2020, and annually thereafter,
the Chio Lake Erie comm ssion, in coordination with state agencies
or boards responsible for water protection and water nanagenent,

shall do both of the foll ow ng:

(1) Prepare a report of the activities that were undertaken
with respect to the fund during the inmediately preceding fiscal
year, including the revenues and expenses of the fund for the

preceding fiscal year

(2) Submt the report to the general assenbly and to the

gover nor.

(D) Wthin forty-five days after the report is subntted

under division (C) of this section, the directors of the state

agencies that contributed to the report and the executive director

of the Lake Erie commi ssion shall appear before both the house of

representatives and senate commttees that oversee state finance

to testify on the report.

Sec. 127.13. The director of budget and managenent or his the
director's designee shall be president of the controlling board.

The president shall prepare the proposed agenda for the neetings
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of the board and shall provide, at |east seven fourteen days prior
to the neeting, copies of the proposed agenda and supporting
docunentation to the nmenbers of the board and to thelegisltative

budget—officeof the | egislative service conm ssion

The director shall designate an enployee of the office of
budget and managenent to serve as secretary of the controlling
board. The secretary shall assist the president of the board and
shal | nmake and keep a record of each request received by the board
and of its action thereon. The secretary shall certify a copy of
the record of each action to each menber of the board and to the

di rector.

The controlling board nay adopt procedural rules for the
conduct of the business of the board, may approve, disapprove,
nodi fy as to specific dollar anmbunts, or defer requests, and may
require that a request fromthe senate, the house of
representatives, the suprenme court, or an el ected nenber of the
executive departnent as defined in Section 1 of Article Ill, Chio
Constitution, not currently before the controlling board be added
to the agenda for a specified future neeting of the board,
provi ded that such request has been previously submitted to the
president for inclusion in the agenda for a board neeting. The
controlling board al so may adopt rules authorizing the president
to act on its behalf in exigent circunstances affecting the public

heal th, safety, or welfare.

The affirmative vote of no fewer than four nenbers of the
controlling board shall be required for any action of the board.

The board shall neet at | east once a nonth.

Sec. 128.55. (A)(1) The tax commi ssioner, not |ater than the
| ast day of each nonth, shall disburse noneys fromthe wreless
9-1-1 governnent assistance fund, plus any accrued interest on the

fund, to each county treasurer-—
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a—+thereare sufficientfunds in thew-reless 9-1-1
. | I .
the same amwpunt proportion distributed to that county by the

pubH-e—utiHti+es—coemm-ssion tax conmmi ssioner in the correspondi ng
cal endar nonth 2013

fund of the previous year. Any shortfall in distributions

resulting frominsufficient the tining of funds fremreceived in a
previous nmonth shall be remedied distributed in the foll ow ng

nont h.

(2) The tax conmi ssioner shall disburse noneys fromthe next
generation 9-1-1 fund in accordance with the guidelines
est abl i shed under section 128.022 of the Revised Code.

(B) I'mediately upon receipt by a county treasurer of a
di sbursenment under division (A) of this section, the county shal
di sburse, in accordance with the allocation fornmula set forth in
the final plan, the ambunt the county so received to any other
subdivisions in the county and any regional councils of
governnents in the county that pay the costs of a public safety

answering point providing wreless enhanced 9-1-1 under the plan.

(C© Nothing in this chapter affects the authority of a
subdi vi si on operating or served by a public safety answering point
of a 9-1-1 systemor a regional council of governnents operating a
public safety answering point of a 9-1-1 systemto use, as
provided in the final plan for the systemor in an agreenment under
section 128.09 of the Revised Code, any other authorized revenue

of the subdivision or the regional council of governments for the
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pur poses of providing basic or enhanced 9-1-1.

Sec. 131.02. (A) Except as otherw se provided in section
4123. 37, section 5703.061, and division (K) of section 4123.511 of
the Revi sed Code, whenever any anount is payable to the state, the
of ficer, enployee, or agent responsible for adninistering the |aw
under which the anpunt is payable shall imediately proceed to
coll ect the ampbunt or cause the anmount to be collected and shal
pay the anmount into the state treasury or into the appropriate
custodial fund in the manner set forth pursuant to section 113.08
of the Revised Code. Except as otherwi se provided in this
division, if the anobunt is not paid within forty-five days after
paynment is due, the officer, enployee, or agent shall certify the
anount due to the attorney general, in the formand manner
prescribed by the attorney general, and notify the director of
budget and managenent thereof. In the case of an anmpbunt payabl e by
a student enrolled in a state institution of higher education, the
anount shall be certified within the later of forty-five days
after the anount is due or the tenth day after the beginning of
t he next academnic senester, quarter, or other session follow ng
the session for which the paynent is payable. The attorney genera
may assess the collection cost to the amount certified in such
manner and anount as prescribed by the attorney general. If an
anount payable to a political subdivision is past due, the
political subdivision may, with the approval of the attorney
general, certify the amunt to the attorney general pursuant to

this section.

For the purposes of this section, the attorney general and
the officer, enployee, or agent responsible for adnmnistering the
| aw under which the anpbunt is payable shall agree on the tine a
paynent is due, and that agreed upon tinme shall be one of the

foll owing tines:
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(1) If alaw, including an adm nistrative rule, of this state
prescribes the tine a paynent is required to be nade or reported,

when the paynment is required by that lawto be paid or reported.

(2) If the paynent is for services rendered, when the

rendering of the services is conpleted.

(3) If the paynent is reinbursenent for a |l oss, when the |oss

i's incurred.

(4) In the case of a fine or penalty for which a | aw or
adm ni strative rule does not prescribe a tinme for paynent, when

the fine or penalty is first assessed.

(5) If the paynent arises froma legal finding, judgnment, or
adj udi cati on order, when the finding, judgnent, or order is

rendered or issued.

(6) If the paynment arises froman overpaynent of noney by the

state to anot her person, when the overpaynent is discovered.

(7) The date on which the anpbunt for which an individual is
personal ly |iable under section 5735.35, section 5739.33, or
division (G of section 5747.07 of the Revised Code is determn ned.

(8) Upon proof of claimbeing filed in a bankruptcy case.

(9) Any other appropriate time deternmined by the attorney
general and the officer, enployee, or agent responsible for
adm ni stering the | aw under which the amount is payable on the
basis of statutory requirenments or ordinary business processes of

the state agency, institution, or political subdivision to which

the paynent is owed.

(B)(1) The attorney general shall give inmedi ate notice by
mail or otherwise to the party indebted of the nature and anount

of the indebtedness.

(2) If the amount payable to this state arises froma tax
| evi ed under Chapter 5733., 5739., 5741., 5747., or 5751. of the
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Revi sed Code, the notice also shall specify all of the follow ng:
(a) The assessnent or case nunber;
(b) The tax pursuant to which the assessnent is made;

(c) The reason for the liability, including, if applicable,

that a penalty or interest is due;

(d) An expl anation of how and when interest will be added to

t he anpbunt assessed;

(e) That the attorney general and tax conmi ssioner, acting
toget her, have the authority, but are not required, to conpromise
the claimand accept paynent over a reasonable tine, if such

actions are in the best interest of the state.

(C The attorney general shall collect the claimor secure a

judgnent and issue an execution for its collection.

(D) Each claimshall bear interest, fromthe day on which the
cl ai m becane due, at the rate per annumrequired by section
5703. 47 of the Revised Code.

(E) The attorney general and the chief officer of the agency
reporting a claim acting together, nay do any of the following if

such action is in the best interests of the state:
(1) Conprom se the claim

(2) Extend for a reasonable period the tinme for paynent of
the claimby agreeing to accept nonthly or other periodic
paynents. The agreenent nmay require security for paynent of the

claim

(3) Add fees to recover the cost of processing checks or
other draft instrunments returned for insufficient funds and the

cost of providing el ectronic payment options.

(F)(1) Except as provided in division (F)(2) of this section,

if the attorney general finds, after investigation, that any claim
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due and owing to the state is uncollectible, the attorney general
with the consent of the chief officer of the agency reporting the

claim my do the foll ow ng:

(a) Sell, convey, or otherw se transfer the claimto one or

nore private entities for collection;
(b) Cancel the claimor cause it to be cancel ed.

(2) The attorney general shall cancel or cause to be cancel ed
an unsatisfied claimon the date that is forty years after the

date the claimis certified, unless the attorney general has

adopted a rule under _division (F)(5) of this section shortening

this tine frane with respect to a subset of clains.

(3) No initial action shall be comrenced to collect any tax
payable to the state that is adm nistered by the tax conm ssioner
whet her or not such tax is subject to division (B) of this
section, or any penalty, interest, or additional charge on such
tax, after the expiration of the period ending on the later of the
dates specified in divisions (F)(3)(a) and (b) of this section,
provi ded that such period shall be extended by the period of any
stay to such collection or by any other period to which the
parties nutually agree. If the initial action in aid of execution
is commenced before the later of the dates specified in divisions
(F)(3)(a) and (b) of this section, any and all subsequent actions
may be pursued in aid of execution of judgnent for as long as the

debt exists.

(a) Seven years after the assessnent of the tax, penalty,

interest, or additional charge is issued.

(b) Four years after the assessnent of the tax, penalty,
interest, or additional charge becones final. For the purposes of
division (F)(3)(b) of this section, the assessnent becones fi nal
at the latest of the follow ng: upon expiration of the period to

petition for reassessnent, or if applicable, to appeal a fina
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determ nation of the conm ssioner or decision of the board of tax
appeal s or a court, or, if applicable, upon decision of the United

States suprene court.

For the purposes of division (F)(3) of this section, an
initial action to collect a tax debt is commenced at the tinme when
a certified copy of the tax conm ssioner's entry making an
assessnent final has been filed in the office of the clerk of
court of common pleas in the county in which the taxpayer resides
or has its principal place of business in this state, or in the
office of the clerk of court of common pleas of Franklin county,
as provided in section 5739.13, 5741.14, 5747.13, or 5751.09 of
the Revised Code or in any other applicable law requiring such a
filing. If an assessnent has not been issued and there is no tine
limtation on the issuance of an assessnent under applicable |aw,
an action to collect a tax debt comrences when the action is filed

in the courts of this state to collect the liability.

(4) If information contained in a claimthat is sold,
conveyed, or transferred to a private entity pursuant to this
section is confidential pursuant to federal |aw or a section of
t he Revised Code that inplenents a federal |aw governing
confidentiality, such informati on renains subject to that |aw

during and followi ng the sale, conveyance, or transfer.

(5) The attorney general may adopt rules to aid in the

i npl enentation of this section.

Sec. 131.025. The attorney general shall enter into an
agreenment with the United States secretary of the treasury to
participate in the federal treasury offset programfor the
collection of the follow ng debts certified to the attorney

general pursuant to section 131.02 of the Revised Code:

(A) State incone tax obligations pursuant to 26 U. S. C
6402(e);
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(B) Covered unenpl oyment conpensati on debts pursuant to 26
U S.C. 6402(f).

For the purpose of this section, "state incone tax" includes

taxes |l evied pursuant to Chapter 718. of the Revised Code to the

extent that such taxes qualify for the federal treasury offset
program under 26 U.S.C. 6402(e). Notwi thstanding section 718.01 of

the Revised Code, for the sole purpose of neeting the requirenents

of the federal treasury offset program the attorney general is

the tax administrator, as defined in that section, respecting

del i nguencies arising fromtaxes |evied pursuant to Chapter 718.

of the Revised Code once delinquency is certified to the attorney

general for collection under section 131.02 of the Revi sed Code.

Sec. 131.43. There is hereby created in the state treasury

the budget stabilization fund. Al investrment earnings of the fund

shall be credited to the fund. It is the intent of the genera

assenbly to nmaintain an anount of noney in the budget
stabilization fund that anmounts to approximately eight and
one-hal f per cent of the general revenue fund revenues for the
preceding fiscal year. The governor shall include in the state
budget the governor subnmits to the general assenbly under section
107. 03 of the Revised Code proposals for transfers between the
general revenue fund and the budget stabilization fund for the
ensui ng fiscal biennium The balance in the fund may be conbi ned
with the balance in the general revenue fund for purposes of cash

managenent .

Sec. 131.50. (A) There is hereby created in the state
treasury the state land royalty fund consisting of noney credited
to it under section 3509—%3 155.33 of the Revised Code. Any
i nvest ment proceeds earned on noney in the fund shall be credited

to the fund and—usedasreqguiredindivision{Bror {Cof this
seeti-on.
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(B) : L : on
a il | I hal ,

Sueh—a (1) A state agency is entitled to receive fromthe fund the
anount that the state agency contributed and a share of the

i nvestnment earnings of the fund in an anount that is equivalent to
the proportionate share of contributions nade by the state agency

to the fund. Regardi ng the departnent of natural resources, each

division within the departnent is entitled to receive fromthe

departnment's proportionate share all anmpbunts received by the

departnent that are attributable to the state-owned | and

controlled by that division.

(2) The treasurer of state, in consultation with the director

of budget and managenent, shall di sburse noney fromthe state | and

royalty fund to the appropriate fund designated by the state

agency not later than thirty days after the deposit of any nobney

into the state land royalty fund. If the state agency is the

departnent of natural resources, the treasurer of state, in

consultation with the director of budget and managenent and the

director of natural resources, shall disburse the noney to the

appropriate fund designated by the applicable division within the

depart nent.

(3) A state agency or. as applicable, a division of the

departnment of natural resources, may use the npney for any costs

and expenses the agency deterni nes are necessary.
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11295
11296

11297
11298
11299
11300

B As used in this section, "state agency" has the sane 11301
meani ng as in section 1450976 155. 30 of the Revised Code. 11302

Sec. 133.06. (A) A school district shall not incur, wthout a 11303

vote of the electors, net indebtedness that exceeds an anount 11304
equal to one-tenth of one per cent of its tax valuation, except as 11305
provided in divisions (G and (H of this section and in division 11306
(D) of section 3313.372 of the Revised Code, or as prescribed in 11307
section 3318.052 or 3318.44 of the Revised Code, or as provided in 11308
division (J) of this section. 11309

(B) Except as provided in divisions (E), (F), and (1) of this 11310

section, a school district shall not incur net indebtedness that 11311
exceeds an anobunt equal to nine per cent of its tax valuation. 11312

(© A school district shall not submit to a vote of the 11313
el ectors the question of the issuance of securities in an anount 11314
that will rmake the district's net indebtedness after the issuance 11315
of the securities exceed an anount equal to four per cent of its 11316
tax val uation, unless the superintendent of public instruction, 11317
acting under policies adopted by the state board of education, and 11318
the tax commi ssioner, acting under witten policies of the 11319
commi ssi oner, consent to the submission. A request for the 11320
consents shall be nmade at |east one hundred twenty days prior to 11321
the election at which the question is to be subnitted. 11322

The superintendent of public instruction shall certify to the 11323

district the superintendent's and the tax conmi ssioner's decisions 11324
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within thirty days after recei pt of the request for consents.

If the electors do not approve the issuance of securities at
the election for which the superintendent of public instruction
and tax conmi ssioner consented to the subm ssion of the question,
the school district may submit the same question to the electors
on the date that the next special election may be held under
section 3501.01 of the Revised Code wi thout submtting a new
request for consent. If the school district seeks to subnit the
same question at any other subsequent election, the district shal
first subnit a new request for consent in accordance with this
di vi si on.

(D) I'n calculating the net indebtedness of a school district,

none of the follow ng shall be considered:

(1) Securities issued to acquire school buses and ot her
equi prent used in transporting pupils or issued pursuant to
division (D) of section 133.10 of the Revised Code;

(2) Securities issued under division (F) of this section and,
to the extent in excess of the limtation stated in division (B)

of this section, under division (E) of this section;

(3) Indebtedness resulting fromthe dissolution of a joint
vocational school district under section 3311.217 of the Revised
Code, evidenced by outstanding securities of that joint vocational

school district;

(4) Loans, evidenced by any securities, received under
sections 3313.483, 3317.0210, and 3317.0211 of the Revised Code;

(5) Debt incurred under section 3313.374 of the Revised Code;

(6) Debt incurred pursuant to division (B)(5) of section
3313. 37 of the Revised Code to acquire conputers and rel ated

har dwar e

(7) Debt incurred under section 3318.042 of the Revised Code;

Page 370

11325

11326
11327
11328
11329
11330
11331
11332
11333
11334
11335

11336
11337

11338
11339
11340

11341
11342
11343

11344
11345
11346
11347

11348
11349

11350

11351
11352
11353

11354



Am. Sub. H. B. No. 110
As Reported by the Committee of Conference

(8) Debt incurred under section 5705.2112 or 5705.2113 of the
Revi sed Code by the fiscal board of a qualifying partnership of

whi ch the school district is a participating school district.

(E) A school district may becone a special needs district as

to certain securities as provided in division (E) of this section.

(1) A board of education, by resolution, may declare its
school district to be a special needs district by determ ning both

of the foll ow ng:

(a) The student population is not being adequately serviced

by the existing pernmanent inprovenents of the district.

(b) The district cannot obtain sufficient funds by the
i ssuance of securities within the limtation of division (B) of
this section to provide additional or inproved needed permanent

i nprovenents in tine to neet the needs.

(2) The board of education shall certify a copy of that
resolution to the superintendent of public instruction with a

statistical report showing all of the follow ng:

(a) The history of and a projection of the growth of the tax

val uati on;
(b) The projected needs;

(c) The estimated cost of permanent inprovenents proposed to

nmeet such projected needs.

(3) The superintendent of public instruction shall certify
the district as an approved special needs district if the

superintendent finds both of the follow ng:

(a) The district does not have avail able sufficient
additional funds fromstate or federal sources to neet the

proj ect ed needs.

(b) The projection of the potential average growh of tax

val uation during the next five years, according to the infornmation
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certified to the superintendent and any other information the
superi ntendent obtains, indicates a likelihood of potenti al
average grow h of tax valuation of the district during the next
five years of an average of not |ess than one and one-half per
cent per year. The findings and certification of the

superi ntendent shall be concl usi ve.

(4) An approved special needs district may incur net
i ndebt edness by the issuance of securities in accordance with the
provisions of this chapter in an anpunt that does not exceed an

anount equal to the greater of the foll ow ng:

(a) Twelve per cent of the sumof its tax valuation plus an
anmount that is the product of multiplying that tax val uation by
t he percentage by which the tax valuation has increased over the
tax valuation on the first day of the sixtieth nonth preceding the
nmonth in which its board determnes to submt to the electors the

guestion of issuing the proposed securities;

(b) Twel ve per cent of the sumof its tax valuation plus an
anmount that is the product of multiplying that tax val uation by
the percentage, determ ned by the superintendent of public
instruction, by which that tax valuation is projected to increase

during the next ten years.

(F) A school district may i ssue securities for energency
purposes, in a principal anmount that does not exceed an anount
equal to three per cent of its tax valuation, as provided in this
di vi si on.

(1) A board of education, by resolution, may declare an

energency if it determines both of the foll ow ng:

(a) School buildings or other necessary school facilities in
the district have been wholly or partially destroyed, or condemed
by a constituted public authority, or that such buildings or

facilities are partially constructed, or so constructed or planned
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as to require additions and i nprovenents to them before the
buildings or facilities are usable for their intended purpose, or
that corrections to pernanent inprovenents are necessary to renove

or prevent health or safety hazards.

(b) Existing fiscal and net indebtedness linitations nake

adequat e repl acenent, additions, or inprovenents inpossible.

(2) Upon the declaration of an emergency, the board of
education nay, by resolution, submt to the electors of the
di strict pursuant to section 133.18 of the Revised Code the
guestion of issuing securities for the purpose of paying the cost,
i n excess of any insurance or condemation proceeds received by
the district, of permanent inprovenents to respond to the

enmer gency need.

(3) The procedures for the election shall be as provided in

section 133.18 of the Revised Code, except that:

(a) The formof the ballot shall describe the energency
existing, refer to this division as the authority under which the
enmergency is declared, and state that the anount of the proposed
securities exceeds the limtations prescribed by division (B) of

this section;

(b) The resolution required by division (B) of section 133.18
of the Revised Code shall be certified to the county auditor and
the board of elections at |east one hundred days prior to the

el ecti on;

(c) The county auditor shall advise and, not |ater than
ninety-five days before the election, confirmthat advice by
certification to, the board of education of the information
required by division (C of section 133.18 of the Revised Code;

(d) The board of education shall then certify its resolution
and the information required by division (D) of section 133.18 of

the Revised Code to the board of elections not |ess than ninety
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days prior to the el ection.

(4) Notwi thstanding division (B) of section 133.21 of the
Revi sed Code, the first principal payment of securities issued
under this division may be set at any date not | ater than sixty
nonths after the earliest possible principal paynment otherw se

provided for in that division.

(G (1) The board of education may contract with an architect,
prof essi onal engi neer, or other person experienced in the design
and i npl ementati on of energy conservation neasures for an anal ysis
and reconmendations pertaining to installations, nodifications of
installations, or renodeling that would significantly reduce
energy consunption in buildings owed by the district. The report
shall include estimates of all costs of such installations,
nodi fi cations, or renodeling, including costs of design,
engi neering, installation, naintenance, repairs, neasurenent and
verification of energy savings, and debt service, forgone residual
val ue of naterials or equipnment replaced by the energy
conservation nmeasure, as defined by the Chio facilities
construction comm ssion, a baseline analysis of actual energy
consunption data for the preceding three years with the utility
basel i ne based on only the actual energy consunption data for the
precedi ng twel ve nonths, and estimtes of the anmounts by which
energy consunption and resultant operational and nai nt enance

costs, as defined by the conmi ssion, would be reduced.

If the board finds after receiving the report that the anmpunt
of nmoney the district would spend on such installations,
nodi fications, or renopdeling is not likely to exceed the anmount of
nmoney it would save in energy and resultant operational and
mai nt enance costs over the ensuing fifteen years, the board may
subnit to the conmission a copy of its findings and a request for
approval to incur indebtedness to finance the nmaking or

nodi fication of installations or the renodeling of buildings for

Page 374

11447

11448
11449
11450
11451
11452

11453
11454
11455
11456
11457
11458
11459
11460
11461
11462
11463
11464
11465
11466
11467
11468
11469
11470

11471
11472
11473
11474
11475
11476
11477
11478



Am. Sub. H. B. No. 110
As Reported by the Committee of Conference

the purpose of significantly reduci ng energy consunption.

The facilities construction comri ssion, in consultation with
the auditor of state, may deny a request under division (G (1) of
this section by the board of education of any school district that
isin a state of fiscal watch pursuant to division (A) of section
3316. 03 of the Revised Code, if it determ nes that the expenditure

of funds is not in the best interest of the school district.

No district board of education of a school district that is
in a state of fiscal enmergency pursuant to division (B) of section
3316. 03 of the Revised Code shall submt a request wi thout
subnitting evidence that the installations, nodifications, or
renodel i ng have been approved by the district's financial planning
and supervi sion conm ssion established under section 3316.05 of
t he Revi sed Code.

No board of education of a school district for which an
academ c di stress conmi ssion has been established under section
3302. 10 of the Revised Code shall submit a request wi thout first
recei ving approval to incur indebtedness fromthe district's
academ c di stress conmi ssion established under that section, for
so long as such commi ssion continues to be required for the

district.

(2) The board of education may contract with a person
experienced in the inplenmentation of student transportation to
produce a report that includes an analysis of and recomendati ons
for the use of alternative fuel vehicles by school districts. The
report shall include cost estimates detailing the return on
i nvestnent over the life of the alternative fuel vehicles and
environmental inpact of alternative fuel vehicles. The report also
shal |l include estimates of all costs associated with alternative
fuel transportation, including facility nodifications and vehicle

purchase costs or conversion costs.
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If the board finds after receiving the report that the anpunt
of noney the district would spend on purchasing alternative fuel
vehi cl es or vehicle conversion is not likely to exceed the anount
of nmoney it would save in fuel and resultant operational and
mai nt enance costs over the ensuing five years, the board nay
submt to the conm ssion a copy of its findings and a request for
approval to incur indebtedness to finance the purchase of new
alternative fuel vehicles or vehicle conversions for the purpose

of reducing fuel costs.

The facilities construction conmi ssion, in consultation with
the auditor of state, may deny a request under division (G (2) of
this section by the board of education of any school district that
isin a state of fiscal watch pursuant to division (A) of section
3316.03 of the Revised Code, if it determ nes that the expenditure

of funds is not in the best interest of the school district.

No district board of education of a school district that is
in a state of fiscal enmergency pursuant to division (B) of section
3316. 03 of the Revised Code shall submt a request w thout
subnmitting evidence that the purchase or conversion of alternative
fuel vehicles has been approved by the district's financi al
pl anni ng and supervi sion comm ssi on established under section
3316. 05 of the Revised Code.

No board of education of a school district for which an
academ c di stress conmi ssion has been established under section
3302.10 of the Revised Code shall submit a request wi thout first
recei ving approval to incur indebtedness fromthe district's
academ c di stress conm ssion established under that section, for
so long as such comm ssion continues to be required for the

district.

(3) The facilities construction conm ssion shall approve the
board's request provided that the followi ng conditions are

sati sfi ed:

Page 376

11510
11511
11512
11513
11514
11515
11516
11517
11518

11519
11520
11521
11522
11523
11524

11525
11526
11527
11528
11529
11530
11531

11532
11533
11534
11535
11536
11537
11538

11539
11540
11541



Am. Sub. H. B. No. 110
As Reported by the Committee of Conference

(a) The conmission determnes that the board's findings are

reasonabl e.
(b) The request for approval is conplete.

(c) If the request was submitted under division (G (1) of
this section, the installations, nodifications, or renodeling are
consistent with any project to construct or acquire classroom
facilities, or to reconstruct or make additions to existing
classroomfacilities under sections 3318.01 to 3318.20 or sections
3318.40 to 3318.45 of the Revised Code.

Upon recei pt of the comission's approval, the district may
i ssue securities without a vote of the electors in a principa
anount not to exceed nine-tenths of one per cent of its tax
val uation for the purpose specified in division (G (1) or (2) of
this section, but the total net indebtedness of the district
wi thout a vote of the electors incurred under this and all other
sections of the Revised Code, except section 3318.052 of the
Revi sed Code, shall not exceed one per cent of the district's tax

val uati on.

(4)(a) So long as any securities issued under division (G (1)
of this section remain outstanding, the board of education shal
nmoni tor the energy consunption and resultant operational and
mai nt enance costs of buildings in which installations or
nodi fi cati ons have been nmade or renodeli ng has been done pursuant
to that division. Except as provided in division (G (4)(b) of this
section, the board shall maintain and annually update a report in
a formand manner prescribed by the facilities construction
conm ssi on docunenting the reductions in energy consunption and
resultant operational and mai ntenance cost savings attributable to
such installations, nodifications, or renodeling. The resultant
operational and mai ntenance cost savings shall be certified by the
school district treasurer. The report shall be subnmtted annually

to the conm ssion.
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(b) If the facilities construction comi ssion verifies that
the certified annual reports submtted to the conm ssion by a
board of education under division (G (4)(a) of this section
fulfill the guarantee required under division (B) of section
3313.372 of the Revised Code for three consecutive years, the
board of education shall no | onger be subject to the annua

reporting requirenments of division (G (4)(a) of this section

(5) So long as any securities issued under division (G (2) of
this section renain outstanding, the board of education shal
nonitor the purchase of new alternative fuel vehicles or vehicle
conversions pursuant to that division. The board shall nmintain
and annual |y update a report in a formand manner prescribed by
the facilities construction conm ssion docunenting the purchase of
new al ternative fuel vehicles or vehicle conversions, the
associ ated environnental inmpact, and return on investnent. The
resultant fuel and operational and mai ntenance cost savi ngs shal
be certified by the school district treasurer. The report shall be

subnitted annually to the comn ssion

(H Wth the consent of the superintendent of public
instruction, a school district may incur without a vote of the
el ectors net indebtedness that exceeds the anpbunts stated in
divisions (A) and (G of this section for the purpose of paying
costs of pernanent inprovenents, if and to the extent that both of

the followi ng conditions are sati sfi ed:

(1) The fiscal officer of the school district estimates that
recei pts of the school district from paynents made under or
pursuant to agreenents entered into pursuant to section 725.02,
1728. 10, 3735.671, 5709.081, 5709.082, 5709.40, 5709.41, 5709. 45,
5709. 57, 5709.62, 5709.63, 5709.632, 5709.73, 5709.78, or 5709.82
of the Revised Code, or distributions under division (C of
section 5709.43 or division (B) of section 5709.47 of the Revised

Code, or any conbination thereof, are, after accounting for any
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appropriate coverage requirenents, sufficient in tinme and anount,
and are conmitted by the proceedings, to pay the debt charges on
the securities issued to evidence that indebtedness and payabl e
fromthose receipts, and the taxing authority of the district
confirms the fiscal officer's estimate, which confirmation is

approved by the superintendent of public instruction;

(2) The fiscal officer of the school district certifies, and
the taxing authority of the district confirns, that the district,
at the time of the certification and confirmation, reasonably
expects to have sufficient revenue avail able for the purpose of
operating such permanent inprovenents for their intended purpose
upon acqui sition or conpletion thereof, and the superintendent of

public instruction approves the taxing authority's confirmation.

The maxi mum maturity of securities issued under division (H)
of this section shall be the |esser of twenty years or the naxi num

maturity cal cul ated under section 133.20 of the Revised Code.

(1) A school district may i ncur net indebtedness by the
i ssuance of securities in accordance with the provisions of this
chapter in excess of the limt specified in division (B) or (C of
this section when necessary to raise the school district portion
of the basic project cost and any additional funds necessary to
participate in a project under Chapter 3318. of the Revised Code,
i ncluding the cost of itens designated by the facilities
construction comm ssion as required locally funded initiatives,
the cost of other locally funded initiatives in an anmount that
does not exceed fifty per cent of the district's portion of the
basic project cost, and the cost for site acquisition. Fhe
cormm-ssion A school district shall notify the superintendent of

public instruction whenever a—seheel that district will exceed

either limt pursuant to this division

(J) A school district whose portion of the basic project cost

of its classroomfacilities project under sections 3318.01 to
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3318. 20 of the Revised Code is greater than or equal to one
hundred mllion dollars may i ncur without a vote of the electors
net indebtedness in an anount up to two per cent of its tax

val uation through the issuance of general obligation securities in
order to generate all or part of the amount of its portion of the
basic project cost if the controlling board has approved the
facilities construction comm ssion's conditional approval of the
proj ect under section 3318.04 of the Revised Code. The school
district board and the Chio facilities construction comm ssion
shal |l include the dedication of the proceeds of such securities in
the agreenent entered into under section 3318.08 of the Revised
Code. No state noneys shall be released for a project to which
this section applies until the proceeds of any bonds issued under
this section that are dedicated for the paynent of the schoo
district portion of the project are first deposited into the

school district's project construction fund.

Sec. 135.02. There shall be a state board of deposit
consisting of the treasurer of state or an enpl oyee of the
treasurer of state's departnment designated by the treasurer of
state, the auditor of state or an enployee of the auditor of
state's departnent designated by the auditor of state, and the
attorney general or an enployee of the attorney general's
depart ment designated by the attorney general. The board shal
neet on the call of the chairperson at |least annually to perform
the duties prescribed in sections 135.01 to 135.21 of the Revised
Code. At any tinme, tw nenbers of the board may request that the
chai rperson call a neeting of the board, and the chairperson shal
call the neeting within thirty days after receiving such requests.
The treasurer of state or the treasurer of state's designated
representative shall be chairperson of the board. The eashier
treasurer of the state treasury shall be designate an enpl oyee of

the treasurer of state's departnent to serve as the secretary of
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the board and shall keep its records. A certified copy of such
records shall be prima-facie evidence of the nmatter appearing

therein in any court of record.

The chairperson shall provide a nonthly report to the board
of deposit consisting of the notifications required under division
(B) of section 135.143 of the Revised Code and shall post that

report nmonthly to a web site maintained by the treasurer of state.

The necessary expenses of the board shall be paid fromthe
state treasury fromappropriations for that purpose upon the order

of the board certified by the chairperson and the secretary.

Sec. 135.143. (A) The treasurer of state may invest or
execute transactions for any part or all of the interimfunds of

the state in the follow ng classifications of obligations:

(1) United States treasury bills, notes, bonds, or any other
obligations or securities issued by the United States treasury or
any ot her obligation guaranteed as to principal and interest by
the United States;

(2) Bonds, notes, debentures, or any other obligations or
securities issued by any federal governnent agency or

instrunentality;

(3)(a) Bonds, notes, and other obligations of the state of
Chio, including, but not Iinmted to, any obligations issued by the
treasurer of state, the Chio public facilities comm ssion, the
Chi o building authority, the Chio housing finance agency, the Chio
wat er devel opnent authority, and the Ohio turnpike infrastructure

conmi ssi on

(b) Bonds, notes, and other obligations of any state or
political subdivision thereof rated in the three highest
categories by at |east one nationally recogni zed standard rating

servi ce and purchased through a registered securities broker or
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deal er, provided the treasurer of state is not the sol e purchaser

of the bonds, notes, or other obligations at original issuance.

(4)(a) Witten repurchase agreenents with any eligible Chio
financial institution that is a nenber of the federal reserve
system or federal hone | oan bank, or any registered United States
government securities dealer, under the terns of which agreenent
the treasurer of state purchases and the eligible financial
institution or deal er agrees unconditionally to repurchase any of
the securities that are listed in division (A (1), (2), or (6) of
this section. The market value of securities subject to these
transactions nust exceed the principal value of the repurchase
agreenent by an anount specified by the treasurer of state, and
the securities nust be delivered into the custody of the treasurer
of state or the qualified trustee or agent designated by the
treasurer of state. The agreenent shall contain the requirenent
that for each transaction pursuant to the agreenent, the
participating institution or dealer shall provide all of the

follow ng informtion:
(i) The par value of the securities;
(ii) The type, rate, and maturity date of the securities;

(iii) A nunmerical identifier generally accepted in the

s