As Reported by the House Ways and Means Committee

134th General Assembly
Regular Session Sub. H. B. No. 123

2021-2022
Representatives Fraizer, Cross

Cosponsors: Representatives Carfagna, Riedel, Merrin, Wiggam

A BILL

To amend sections 3735.65, 3735.66, 3735.671,
3735.672, 3735.68, 3735.69, 5709.631, 5709.82,
and 5709.85 and to repeal section 3735.673 of
the Revised Code to modify the law governing
community reinvestment areas and the terms under

which property may be exempted in such areas.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3735.65, 3735.66, 3735.671,
3735.672, 3735.68, 3735.69, 5709.631, 5709.82, and 5709.85 of

the Revised Code be amended to read as follows:

Sec. 3735.65. As used in sections 3735.65 to 3735.70 of

the Revised Code:

(A) "Housing officer" means an officer or agency of a

mptretpat—corporationr—or——eounty—political subdivision designated

by the legislative authority of the—-mupieipat—ecorporation—or—
ety political subdivision, pursuant to section 3735.66 of the

Revised Code, for each community reinvestment area to administer
sections 3735.65 to 3735.69 of the Revised Code. One officer or

agency may be designated as the housing officer for more than
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one community reinvestment area.

(B) "Community reinvestment area" means an area withim—a—
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which the legislative authority of the—mupieipal—eeorporationr——or,—

feor—the—uninecerporated—area—of +the—eounty;a political

subdivision has adopted a resolution under section 3735.66 of

the Revised Code describing the boundaries of the area and
containing a statement of finding that the area included in the
description is one in which housing facilities or structures of
historical significance are located and new housing construction

and repair of existing facilities or structures are discouraged.

(C) "Remodeling" means any change made in a structure for
the purpose of making it structurally more sound, more

habitable, or for the purpose of improving its appearance.

(D) "Structure of historical or architectural

significance" means those designated as such by resolution of

the legislative authority of a mupieipasl—corporstion—For—those—
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subdivision based on age, rarity, architectural quality, or

because of a previous designation by a historical society,

association, or agency.

(E) "Political subdivision" means a county, a municipal

corporation, or a limited home rule township.

(F) "Legislative authority" means a board of county

commissioners of a county, a legislative authority of a

municipal corporation, or a board of trustees of a limited home

rule township.

(G) "Limited home rule township" means a township that has
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adopted a limited home rule government under Chapter 504. of the

Revised Code.

Sec. 3735.66. The legislative awtherities—authority of

mugrteipatl—corporations—and—eounties—a political subdivision may
survey the housing within £heir—Furisdietiens—the municipal

corporation in the case of a municipal corporation, the

unincorporated area of the township in the case of a limited

home rule township, and—after— the unincorporated area of the

county in the case of a county. After the survey, the

legislative authority may adopt resetutiens—a resolution

describing the boundaries of community reinvestment areas which
contain the conditions required for the finding under division
(B) of section 3735.65 of the Revised Code. The findings
resulting from the survey shall be incorporated in the
resolution describing the boundaries of an area. The legislative
authority may stipulate in the resolution that only new
structures or remodeling classified as to use as commercial,
industrial, or residential, or some combination thereof, and
otherwise satisfying the requirements of section 3735.67 of the
Revised Code are eligible for exemption from taxation under that
section. If the resolution does not include such a stipulation,
all new structures and remodeling satisfying the requirements of
section 3735.67 of the Revised Code are eligible for exemption
from taxation regardless of classification. Whether or not the
resolution includes such a stipulation, the classification of
the structures or remodeling eligible for exemption in the area
shall at all times be consistent with zoning restrictions
applicable to the area. For the purposes of sections 3735.65 to
3735.70 of the Revised Code, whether a structure or remodeling
composed of multiple units is classified as commercial or

residential shall be determined by resolution or ordinance of
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the legislative authority or, in the absence of such a
determination, by the classification of the use of the structure

or remodeling under the applicable zoning regulations.

If construction or remodeling classified as residential is
eligible for exemption from taxation, the resolution shall
specify a percentage, not to exceed one hundred per cent, of the
assessed valuation of such property to be exempted. The
percentage specified shall apply to all residential construction

or remodeling for which exemption is granted.

Territory of a community reinvestment area designated by a

municipal corporation shall include only territory of the

municipal corporation. Territory of an area designated by a

limited home rule township shall include only unincorporated

territory of the township that is not already included in an

area designated by a county. Territory of an area designated by

a county shall include only unincorporated territory of the

county that is not already included in an area designated by a

limited home rule township.

Upon the adoption of the resolution, the legislative

authority shall send, by certified mail, one copy of the

resolution and a map of the community reinvestment area in

sufficient detail to denote the specific boundaries of the area,

to the director of development services.

The resolution adopted pursuant to this section shall be

published in a newspaper of general circulation in the murieipat—
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consecutive weeks or as provided in section 7.16 of the Revised

Code, immediately following its adoption.

Each legislative authority adopting a resolution pursuant

to this section shall designate a housing officer. Fa—additien—
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autherity—The legislative authority or housing officer shall

not grant any exemption from taxation under section 3735.67 of

the Revised Code until the director ferwards—thedireector's
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assigr—assigns to each community reinvestment area a unique
designation by which the area shall be identified for purposes

of sections 3735.65 to 3735.70 of the Revised Code.
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Sec. 3735.671. (A) If construction or remodeling of
commercial or industrial property is to be exempted from
taxation pursuant to section 3735.67 of the Revised Code, the

legislative authority and the owner of the property, prior to

the commencement of construction or remodeling, shall enter into

a written agreement, binding on both parties for a period of
time that does not end prior to the end of the period of the
exemption, that includes all of the information and statements
preseribed—Py—described in divisions (B) (1) to (7) of this
section. Agreements may include terms not preseribedly—+this—

seectiendescribed in those divisions or otherwise prescribed by

the model agreement adopted by the director of development

services under division (B) of this section, but such terms

shall in no way derogate from the information and statements

preseribed—by—described in divisions (B) (1) to (7) of this

section.

(1) Except as otherwise provided in division (A) (2) or (3)
of this section, an agreement entered into under this section
shall not be approved by the legislative authority unless the

board of education of the city, local, or exempted village

school district within the territory of which the property is or

will be located approves the agreement. For the purpose of

obtaining such approval, the legislative authority shall certify

a copy of the agreement to the board of education not later than

forty-five days prior to approving the agreement, excluding

Saturday, Sunday, and a legal holiday as defined in section 1.14

of the Revised Code. The board of education, by resolution
adopted by a majority of the board, shall approve or disapprove
the agreement and certify a copy of the resolution—to the
legislative authority not later than fourteen days prior to the

date stipulated by the legislative authority as the date upon
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which approval of the agreement is to be formally considered by
the legislative authority. The board of education may include in
the resolution conditions under which the board would approve
the agreement. The legislative authority may approve an
agreement at any time after the board of education certifies its
resolution approving the agreement to the legislative authority,
or, if the board approves the agreement conditionally, at any
time after the conditions are agreed to by the board and the

legislative authority.

(2) Approval of an agreement by the board of education is
not required under division (A) (1) of this section if, for each
tax year the real property is exempted from taxation, the sum of
the following quantities, as estimated at or prior to the time
the agreement is formally approved by the legislative authority,

equals or exceeds fifty—twenty-five per cent of the amount of

taxes, as estimated at or prior to that time, that would have
been charged and payable that year upon the real property had

that property not been exempted from taxation:

(a) The amount of taxes charged and payable on any portion
of the assessed valuation of the new structure or of the
increased assessed valuation of an existing structure after
remodeling began that will not be exempted from taxation under

the agreement;

(b) The amount of taxes charged and payable on tangible
personal property located on the premises of the new structure
or of the structure to be remodeled under the agreement, whether
payable by the owner of the structure or by a related member, as
defined in section 5733.042 of the Revised Code without regard

to division (B) of that section.

(c) The amount of any cash payment by the owner of the new
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structure or structure to be remodeled to the school district,
the dollar value, as mutually agreed to by the owner and the
board of education, of any property or services provided by the
owner of the property to the school district, whether by gift,
loan, or otherwise, and any payment by the legislative authority
to the school district pursuant to section 5709.82 of the

Revised Code.

The estimates of quantities used for purposes of division
(A) (2) of this section shall be estimated by the legislative
authority. The legislative authority shall certify to the board
of education that the estimates have been made in good faith.
Departures of the actual quantities from the estimates
subsequent to approval of the agreement by the board of

education do not invalidate the agreement.

(3) If a board of education has adopted a resolution
waiving its right to approve agreements and the resolution
remains in effect, approval of an agreement by the board is not

required under £his—division_(A) (1) of this section. If a board

of education has adopted a resolution allowing a legislative
authority to deliver the notice required under this division
fewer than forty-five business days prior to the legislative
authority's execution of the agreement, the legislative
authority shall deliver the notice to the board not later than
the number of days prior to such execution as prescribed by the
board in its resolution. If a board of education adopts a
resolution waiving its right to approve agreements or shortening
the notification period, the board shall certify a copy of the
resolution to the legislative authority. If the board of
education rescinds such a resolution, it shall certify notice of

the rescission to the legislative authority.

Page 8

201
202
203
204
205
206
207

208
209
210
211
212
213
214

215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230



Page 9

Sub. H. B. No. 123

As Reported by the House Ways and Means Committee

231

(B)

232

233

+

Ty

+
oL parcroco

yilia

CIIc agrc

TO

TSSO

TIIC

L7

234

L
™
N

236

ol
Mo CIT TSy

n = at 1
[SETAv aaa v ]

P R S
o C L OC TCTUOIT

TIIC [Smmw) OT

7

TTCOT

TIT

T

[ myan

W

237

238

[ I S SN
T i S —

IR

rTorirrcot

ot PSRN

gJoTrpPmcITcy

o333 g

PENPNEV Y

al
T CTTTIT

P

T oL

r

-Yr

[S=mw OoT

TIIc

239

ot .
TeTTrT—aitrS

P

ore
cIIc—agTrT

]
r/J_ = S

+
S Cco T

£ + £V =1 = . EEESN + 1 o
IO CTitCT TTC T OTT T o

cO

TIT

T

T

240

EESNEV Y R X3

=

=,
CIIC—PTOoP

PN

+
T OTT

o
TOoCToTCt

=
*

+ £V
A v

o
T

cO TCTy7

T Cciiarc

-

cOoO—1OoCT

T

241

TP

and £

EE

o o

P

TTC7

PSR IRV
gt

PEENENDE SN 2NN
T CTr Tt

PN I = N

e

[S3 P2V S s a ey Sy g

r

Torirrcot

=Yr

OT

T

TIT

242

+

1

+
cIrCc CAaCCTOTITOTT

+

+
racTrrrcy pLrIor

+
T

TIIC

cCIrc agrotticITey

oT

cO

CIIc

243

+

+
T CCItr ZTa CTOTT

+

£ 1

+
TITcoTy acC

OT

TIrCTrauarityg  olt

CIIC pLrToOpPTCT Cyy

TIT

oo OT

244

4

+
O Cc T

+ 1

4
T OCTOCTCTOIT

1

TO aC dolirtoCctir

+
ITCOT Y

CITTo

TIT

T

T

TIT

[emmw

TIIC

245

g £

roerrotCocttr

+
TOCToTCCOOT

NS
CTrc  alirar L

chre—agt

r

prier

T 1 OTIr

TO

cO

246

247

i

ITCy

It

[Sac

+ 1

e
ASCANPR O iy g 1T

T

TEr upcrtj Prx:

CIT

TIIC

T

TIT

248

£ PPN + o £ =
o T T— 0T

e o
A\ R W o o LT L,J_J.l\j IO A3

acokhaosd]
=]

Tl

L2\

T

=}

T

T

T

249

e o
TS

EEEY
S CItt

EEENETY

TIT

sz

T J_uJ_up Ty

PENEN

T

ISP SV S
TSTLr o

o
<

T

PN

a9

T

Tt

250

251

252

+

+

1

CIpTOy T POS T CITOITD

i
\wan

£+ "=
TTUITTNO T

+
o CIiaacco  OL

ot

L AN
A

coO—OoT

TIIC

253

1

= £
O CIip T OUyCT

TIanoTT

£+

=

+

1

£
A\

=

= ad
CTr o cTT CotC1IT

CIre

CIIC agLrCCTIncITtc ol O

yooLl

254

o
Mo CTTIIg O~

+

+ 1

a1

+
rTCoCcaorTir

+
PrPOSTCTCTOITS

-

ot CcO It

OwIircT

CIT

T

255

EN et EESE o
Porc CcIitty

+
CTitCy

£ £.-71
o

-

PENPIEEECN N
TT O

T

ESIPENEEVN

e s K
CUITo T 1L UtCT T IULTy

[ i g

cO—CII

TS

T C

256

257

258

n

P

o

SN
TITT o

£
O

PN TS I VASRY
T/

o Lol o

PN
TCTOTrS

-

-

+ 1

cCTTTOoTT7

=}

“T

TOTCIir it —OT v Lol

T

TIT

cO

259



Page 10

Sub. H. B. No. 123

As Reported by the House Ways and Means Committee

260

T

PNy
TITyY 7

g

PN

-
mployee—poesitionsy

PECEN

£V
=

PENPEEECN
TTao

M
T I

TN
A%

261

+
TIT

T LCItt

+
TE TIT

+

+
o CcC

PN
Ehis

3
Tt

0
TT

+ s
& Ny wp

0
Ity

ol
oo T

etz
- Cy

=

PP

262

£ £ +
O~ Torr CIincy

I
TIOIno T

=
ClIIC

+
cO

TCcoitrz T oS

+
o cactuccty

+

oL CCICITC

263

+

CCIMpOTaly pPOSITCIOITS .

+

4
(e ¥aws

PCTIarICIrcy

PR S
PG.J_L CITIIT 7

264

265

266

g £
o i Sy

o
T T

ety

PENE

. = |
T Or rtTart pPL

+
TTroTT

PAPENPPEVSE RN
T O S

\
U

267

o
oo Tt

o

o
crIrc—a oSS

1
o

o

e
cTrcag

ER
T

+ 1 o PRWSNETNE S
CTIT [SASEASASTiI ST s n oy

RSN
[P S A 3w

PN

+
cCaxToTC Lt OTT

268

o
CIrc

T e

PN 1o
T & Ny ww Iy

PECEENE SN B =N
TP TCo L L Ot

ety

PENES

PPy N . ]
& R B W it & Ny s 1T A = CIT [ SRy @ r/J_

269

CLo o o o o
o CComMPan T Co—Ooy

2 PN PNENENEENE S|
TS grarrccty

o
o T

1
TIT

3o
WIr LT CTT

PN

=
=

period

PN

270

T

1
T

WIr LT CTT

EA

PSS

£V
=

yoor

=
T L oC

+
T

=
o

PN
T

B
Tt

RPNV
T

PV
o T T

TT

s Wl
T

ot
et

+
S Cco T

271

TTOT

+

+
clirac propcrcoy

+ 1 ESS
T LTLOC UCT CaaadrorTc wolrc

1 £
wooTITCr

+

TCor proptrCcy

272

ComMmmCTIIC S a Tt

[SF S ¥ o g ng

+
WO CAatTIip T TOIT

ML

+
caasTCcTUOIT

+

+
TP TTa T L OTILt

TLTIroCLr T 273

TS OTy OIT<r

4
TART

TTOT

+

+
T LTiroTCrCc Oaccy

274

275

PR TN YN
Saclh Lt oarl

il PN
ol pay

WItC T/

Tame—oT

et
T C

s

e}
~
N

277

PN
Co ot

o

PN
T TCP

1
[ e e

i e g

PENEV NN S a
PTropeTrocy o ST T

EEETNPE ST N
C—ouoCTT

o

e

=
CrrargCtt—agao =TIt

ol

278

7

2

OWTT

T
Tt

=

PN
L\= =5 5 o e my

T

TTEW

a s
OOy

e e
kiLA.LJ_

T

o
[exe]

TRy
COLTTS

279

PRV S = 1 PN SN NS SE T PN EPECNENEY
SoCIt—caxto T TTrC—oSuouCir roocutito ol tCpoTrToSy

Py

o & g g )

280

oo
meTTrTc—aLr

ore
T

PNV NEVNE SN B TR N NS~ N
gTraorcCO oGS T —CcIirto

KA Fopme 4 + 2
AS—FFrom—taXatToh

PN
It T

281

=
[SI & = s

2ok P SN
T—ooCTi—Cco

PIEEN
Wit

E = SN = N
WL Cit —Cit yooL

dad o o o o o

PR
ESASISASE s SaSASAS s SAS N EXIITE T35

=

282

A
T T TCOOr allcr

o

= 1
co 0T

|

[EA=AT e mapay v

+
T TCUOritnoS aorc<

+
TCPOT TS O

1
OO oI

|

1
(2 EICEEAT LA

283

"

284

O

et o £
\SZ\H Eiy e mp e

ol
Oy

I
T

OWr ey

Tafe—oT

et
T C

S

L2\
A\

n O
O
N N

et
T C

S

|

raa
ey = T U TTOU Yy

i
I C

ESSE = N ESSE RN ESEN PEVEYN
ToC Clrc CIinc Clrto ag L oIt

4
T C

EEN

287

1 +
CIT OO CT .

e

e

CaoaATIiIg auaciitorrcy

4

et =1 EW ]
Ty cor S CO  olily

rop

o pJ_

==

288

2ok
WIT T CTT

PSS SN

TOT

+
cTr

EEECNPN TR e

1

ST ouTITCT

a

v

na A
oo O

P

Ok

289

r

5720
oI .

57272
IT oI 7

E Sl SNENECNE ST
TTapPTCTT

RSN
[P S A 8w

2 11

o & s e

2o
>

ESAN
7

PICEEN
Wt

i EENESEEY
L C —ITICHtt A

PN
TS




Page 11

Sub. H. B. No. 123

As Reported by the House Ways and Means Committee

290

O =

+ 1
TIT

£

CJC 2

741 S A2 E A7 ¥

720
=

TS o

p g

=

7

=4

7

“T

o7 T L.y o T .7 7

r

=

291

EV SIS SN 2N
T

n
\g==r ¥ 3oy

ey i
Fr

1

PV SN |

IS

T

T ooCir oCTTIIgo T —Cco

7

292

+ 4+
j=xes j=yw) tJuJ_OLAI.O.J.JL,

+

1

cO

CIIc OC T Trirgucirc

TS pay ity

CorrCIircry

OwIircT 7/

OT

293

£ Al -

+
oCcace O

a1
OO C T CanNTIIiTy ClIrtorCcTTOioTT O

+

aogTIiTc OT

T

TTTO OT

CIT

LT

294

295
296
297

T S—oOeett

-

-1

EVS EEDVEN BN
O oUOCIT o pTCITCITOIT

ST —SCeg7

lall
TOU Ty

o~ ]
T e o .

1

PR

T

TIracT

(S

OWTIT

e PN
T C

TS

+

T T O u\julns T

-1

TIIC

L7

T

TICIT

P P

(& s

e

T e

a
T oucITCT

1
CTITrT o

T cIiaC

cTaxatTS

TT7

cCTrocTrrrrCTocT

O

POTrpPpoOStTS

o0}
[e)}
N

299

i
T

PN

N

PN

T g pPay I

EREN

T

ot

ol

PERCNPA DENEVSE =0 2N
CIT

TaTrTy

VvV ST \>Awa

CIiap T TIT

|8 AW

P

300

N

Tt

CITroS

T

301

n

il PDENEVSCNPNECSENE
oo COoOTrporaocTOIT

EENEEERN £ o o oo
A

EvS S
=

PN
\g==p 3 ye)

(4N

O

o

TITHTr

T

“T

302

a1
TS Uiy

+
CoaTT Ty

TecCTToSaty oL

OOCII aCToS oo aoltc

Ol PCT DO

303

+
TATIP T TUITS

+
I rircar it

+

+

PP LTOpPT Taco

ST

CTaTity TCoTCT

cO CT T CCTy

304

ESEN
WL CIIOoTC

+
CTIcITc TIircraaritygy

1

+
gralrcct olracr

+

+

CIrTo agLl

TaATTCLTOIT

T 1 OTIr

n O
o O
™M ™M

Ser

VN S S PR
ITTCTOOCITUIT

o OOoTCTIlr

e
C O CITUTT

Tttt c T oty

OT

TIT

TIT

JOTITIIIY

307

1"

308

ErY et EENEENEEVY
T

T it

PN
oIy

nT £ £

LB\

Tt

TOT

T

(&)}
(@)
™

310

311

33 ]

o
It

o
T

e
T o

PERS|
o roCT

IR -]
OFCVLLL

=
& m==rey

=

PECEE NN
TTCItto

N

I C oS

TTCy

TIIc

TOT

312

2 11

£i.1 €

11 <z £

FRPRI
raterTat=ty

.

=

PICEEN
Wit

EVE S SN VY
E=

0
\g==r 3y

S > s g e e

=

T o

7

TITrtr

T

313

+

1

A
[P S AW s w uy

+

1
TCoS OO0 TygaCcITUInS

TIrcr

CIrTo ag L CCIicITo

314

+
CCTritriraces  OL

+

+
CooTT Ty

+

COoOT PO TacTOIT

£

TS O~

+

{

Mol T o T oar L O

A\JE=F S Yo ) e ny vy

315

£ 4

rpoaLroualrc

+

+

£

+
CIIC CAatTIip T TUITS

s £ 2
motTr o

CIrro

CcO

TaATTCLTOIT

T 1 OTIr

316

317

1

ey

PEVND-NEVNL W NN SINE
WITCT ) acocrrarrty

EV SNV

T SetrcT

WL

TAARY

A\

Tar .o

T

T

318

i

ITCy

Segreenm

PSS DA, N
| 3 i W B g CIT IO

1 PeNE S
oTrrgaocT

.,

£-7 2717
i S U R EN NN E e

A

T

T o

cO

319

\

ES T PN SN NN BN S NP NE T I DN EPSEPNDG TN
T (SRS S ACE S R CE S S R F s A A e

ES SN
T

N
TS

o TroaT

Tt

T




Page 12

Sub. H. B. No. 123

As Reported by the House Ways and Means Committee

320

KRS
Fr

1

a
co—OCTTIIgo

n

T

£ o

= e S
o CTotTT

+ 1
TIT

T A

ERSECNE RN

ot

cTr

T

[exe]

Tt oS Cciiar

T

\w 3

321

eV S

PN
LN = 3 e o

it NN P | PN
TC

o PoY
g eI

+ 1
T o

PRI EE SN B N
SOy

=

TrooooarCIitcy

Ee)

TTOoT T

322

+

+

+
CooTT Ty,

+

COoOT PO TacTOIT

cCoTrinritace oL mourrty

Ty

O

Mol T o T poar LT

oS O

323

+

+
gralircct altracT TCITC

+

+

+
TP T T OTLS

CIrTo aglrc

T C TOIT

T T OTIr

TIIC

324

oLt pPLro

OwWIitrcCT 7/

et EENEENEEON
T C

S

L7\

TO

O

TIone O

325

326

PN B EPNPONE S BP
aoppPpTTCartc

CvaoTroac

PRSPV |
orrC T

<

=1

TIT

P 2N
A

T

PN SN Y
T o Ty

[exe]

=]

TIT

T

JoT L

~
N
™

328

VNPT RN SN B SN T N 2
SRS AT I w4

Ok o

+ 1

CIT

N

711
o7 LT LU

PN

P,
T 1T

TIIc

g

T

\w s

T =S

T

cO

329

1"

330

a1

orn

oo TYITaioT

£V
=

=

PN

£ 4o

e
TT

pass

o
AT ES

WMl

(O

| S & 3 g sy Ny & 3 e

TSIt

T

TITO

331

+

A\JE= S Yo ) e ny vy

4
W1 T CCTTIT

IR,

ESS
WL ClIoac

IS

approvar oL

CITC CApP LT COoS Sy

332

+
CoTTT Ty,

+

COoOTpPOoTaoCcITOTIT

A

113033 gy oy S o i

OT

333

"

334

=

TS ercT

EEENPND B S SN

S—oetTetriTIiet

+

TIrcar C

T C

TCOVvVORTCT— T

[ F ¥ & pu nps iy WA wt

L
™
o

336

I LT\ PN S
|y o C T IOt

T

+

=1

PSS SNPENEN
ot

hans

T

|\ i v e

1T

|\ 8 o s e

TCTInS oL

cTIToOStT

oo

337

PN

-

L

-

-

B

ESIPND I N

£ 1 Ok = sza aad O A
O

a71

2720

CIICPTromTToTrc Ot

T vV SC \>Aws = TOoO T TCT

TIIc

(oA B A A © A e

338

TAnAY

KPP
57

I
=y

orae PREDNESNE SR T RN NS
eTITrc  orratcT

o

=1
CITTo agrco

KR

TITC

nex

rJ_LL\j

PN

+
T

EEENP
oo TITo T

o

T o LT OTT

T

339

+ 1 Ok o

£
E=

CJNQ £
7

T

CJ7NQ £
=

PN

P
oo o CIUTT

O

a71

n 2720

P
oo o CIUTT

CIT T

DA~

\>2

S

A%

7

To9 . O 1 L

340

EEN NN S

SN NP

o o

PENEN

P

cIric prosCTrrott—Oy

OV T o TOTT

cIia T

CIT

o

T—oCTr

=

341

PN

P
SeCcEToRS—

PN

CIt

£V
=

N
+EF

342

+

TLTIiroCTLr T

"

(1 00N

N

T

OwIircCT/

I O

343

=

1

1

TCKITOW T CUgT

+
CoTTT Ty,

+

COoOTpPOTac oIt

+ £
TTTTITTE W

T C

{

A

Mol T o T Poar T

TS

<
<
™

345

£ oo
[1130 23 gy S ny S & g

Tame—oT

et
T C

K

PR

o] EE S

ToCTroracIve aucltorrcy oOT

TS

346

4

e
I C

Tt

[Sac

ESN
CIT

T

g

-l
(TSNS I AU ) W i ny g

PDSEE RN ST
ooty

T

EVSNP-NEVNPNE S N
COoOTrpPpoTacTOTT

caKtT

TO

T

T

347

(A.ppJ_\J & gu

ol =Dy S, 1y
i S - o T

PESWANECNE TR

SGE

Ml
TIT O

=

££

[SISASE

T

cTaKCTS

T T

T CCT—

348

PN

T

P,

o

Bl I (O (2N £ 1
T/ To7 T CiILTo

T o LT OTT

2 o A PN TS
T oCC——T—C=T

PPN

PECUENEZNE SR |
eI T

+

ot

T

=]

oS

oS Cco T

T



Page 13

Sub. H. B. No. 123

As Reported by the House Ways and Means Committee

349

+ 1
TIT

PN
CTo—0CT

+ 1
TIT

. £
TS o C

PP

PN

TTCy

o o
o T TTT

P IEEoe
WIS

EEEND TN 1
TIric o TIT

™

e g

ey

350

merrde

=1

PN
TT

25N

o,

PN

PSRN

=

PoY

+ o

+
S Cco T

OoT

cCrrC—ato T

JoT=* CIt Py T

ey

T e

TTCT

pans

—
O
™

352

+

CICITr T

1" T £ 1
T

+

TIC .

+

+

CIICc agrl

CTIrTo agl oI

ToIraocT

caaTCcTOIT

T TcCTCa L L OTLr

353

<
L0
o

355

EN etz n 1 PSRN
TIT

£ o
T

PEEEI S
OO

CIIC antoalrc

T Cy

Mo TCTo T UM

<

cTastT S My o T T

T

356

TTCr

4
aCTCTr

ol ]

T

RSN = [QEEWN
jS4S == a ATy

3 g+

T ey o

[SF 3§ o gumun

[ R——

T

TO—O

Jor o<

357

T

PENEN
T Trtr

PNV

PN
TIT

PENE IENE

ol
(ST AV Iy 5 B O S A

=

ot

e

STHITT

TIT

cTCo7

A e e

AT

358

Eo SNENE S P

17

al

P
oS Tt OTIT

E=N et
Pereyy

PENES

. o
O CaoT—pPT

T

o

e
o l.\j L/l.‘\j

P

= TIT

Tw I oStT

p e

359

[SasEm=na

B

PN o
O Cao T pP~T

ol £ L~ PWENEVS SN
T OoOT CT—arr<r TTr T CTIT

o

oY
STHITT

TToagtT

TS

T CCT

360

-

1o AT

dad 1 -~
OO 1T

Tz B aTza

=1
O T CTw Lo

oot
TR CTPET

(1))

T

T

O v o TOTy

T o

PO

[exe]

361

I N S, N
CITTa T

+
o T T TITOIT

+ 1

+
CIrcCTr et TTIrco— o™

+

YL CTICITC

TIIC

EER AT v gy o

[SF S ¥ ng n

TIITLT O

362

+
TTITT

+

CIIc grcoccT

+

OT

OITC PpTT

OT

cO

ERASASEER A fv Yo

arrrrac T

T

=

OwIiteT

363

4

CIIC ag L oCTIcIro

4+ +
CLLIP | waw § Tl E-

+

CIIC amoalirc oL

Torrarr et

T T Vv

A\

cCaatTS

364

e 3z

1

el e 4 <z
i

TTOWT

SO T T ¥Sy

[emmw) O & TIrCCIrc

Tl C TIIC

L7

Exvacavyy

TTro

365
366
367

1

I SEEEENDN ERDEN |

PN I =

PN S =1

\AeAeaw

T ol 1T

rrve onoarct oot S, TTIT

cCIrroaoalirtr

TWO

Y ot

ol

T

PENPNE _chur

O

+
TTTrCcy

PR~ 2N
o CIL

+

T gJ_DJ_(Ak,J_

T

\=ton

PTT

cO

rpPoyaooTC

368

EV S NP PN El
opetTTTTCr

It

S

n

n
(S5 3 Aw

o =P
TITETTC i S -

P

P
[SEEAS NS AS i n

T

CIT

Ty

CIT

ey

>

369

oo A
o

o
opCttTaT

TN

.

+
1T

o
PO ST

=,

El akb =1

o poTo oo O

=,

PN

P

pass

orae
SASES

TF

T

CTIT

TIT

370

PN

=

TTrCcy ot S L

PR =N

+

PN NI TSy 7 o
S oCTT oy T TTSTaocTve oocit

o

TIIc

ISAS TS SASAS)

T o TctCt—T0=T

371

B

+ 1
TIT

sz

rTTrcocy CSxCTrosTveTy

ol oo

23z PR N NN I S

+

TCOTSTaCcITve ouoctt

o

PaTrPrSS

TIIc

[SISASAS s ~

o

372

nd Ihsg

T oy

£

ol B N~k EO)

o7

ot

= 2N
W Tt

o] s 73 o~
<

£
T

CIT

\v)

CTLTOTT 0

=}

M=y TS

373

C7NQ OFf
o7 9

A +
oo o CIUIT

|

+
cCoTrTCTTT CTreaoctt oarracT

+
TIICTITC T Ve

T

T—CwW

T

ccr

CTIIC

374

£
PCJ_ J_UJ_LLLJ_J.J\j

£

= 1

=
oo CCaCtTo o TTve Ty

N al

1 in)
ToCTC

=
\wam

CIIC pPulrpooStsS OT

TOTLT

<<

CTIIc

375

+

TrTCgTSTacT

4+ +
oo o CITUIT .

1
Tl C

a +

a

N
oS pPLrooC T IToCT ulracT

+

=
CIIC JoacLT

1T

376

1
OO CTT

et

PR £ o+
>

[esinvivs s

1

P

p-

woarve OL

T 4+ <z

334+ 1
oo CcITor T Cy

TCC7—OTT

TIIC

CIT

oo

ety

377

+ 1

£

ot

£ 1 1
[, N e =T CITC ULJJ_J_\ju.L,J_UJ.JO o

Aaa ot 2 o~ A
T oo CTTOTT

T

TTOT

\Zivare)

T

Wt LT

378

1

COoTIrcT=T

W

e 3z

TITC

=

ey —o%F

PR

o] EE

ToToTracItve auclt

TrCc T

T

TIIC

379

=1

TIT

£
T

5700 OFf

S SN n 27720 S0 =
wrcit oCCTITOT—73o+-07 O

COmPLy

A8

>




Sub. H. B. No. 123
As Reported by the House Ways and Means Committee

-+ >+—The director of development services shall adopt rules

in accordance with Chapter 119. of the Revised Code prescribing

the form of a model agreement that a legislative authority may,

in its discretion, use as the basis for an agreement to be

executed under this section. The model agreement may include any

term necessary for the administration and enforcement of such

agreements by the director and legislative authority, but must

include all of the following:

(1) A space to include the description of real property to

be exempted from taxation under the agreement and to identify

the property's owners;

(2) A space to denote the percentage of the assessed

valuation of real property exempted from taxation and the period

for which the exemption is granted;

(3) A statement requiring the owner to pay real property

taxes not exempted under the agreement, as required by law, and

requiring rescission of the agreement if the owner fails to pay

those taxes beginning in and after the year any such taxes are

charged;

(4) A statement that the owner certifies, at the time the

agreement is executed, that the owner does not owe any

delinguent property taxes or taxes for which the owner is liable

under Chapter 5735., 5739., 5741., 5743., 5747., or 5753. of the

Revised Code, or, if such delinguent taxes are owed, that the

owner is paving the delinguent taxes pursuant to an undertaking

enforceable by the state or an agent or instrumentality thereof,

has filed a petition in bankruptcy, or has had a bankruptcy

petition filed against the owner;

(5) A statement reguiring the owner to provide to the
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property tax incentive review council any information reasonably

required by the council to evaluate the applicant's compliance

with the agreement;

(6) A statement that the agreement is not transferable or

assignable without the approval of the local authority;

(7) A statement describing the circumstances under which

an agreement may be revoked by the local authority for

noncompliance and the manner by which already-received benefits

may be recovered.

Once the director adopts rules prescribing a model

agreement under this division, the model agreement may not be

changed unless the director adopts, amends, or rescinds those

rules in accordance with Chapter 119. of the Revised Code.

(C) If any person that is party to an agreement granting
an exemption from taxation discontinues operations at the
structure to which that exemption applies prior to the
expiration of the term of the agreement, that person, any
successor to that person, and any related member shall not enter
into an agreement under this section or section 5709.62,
5709.63, or 5709.632 of the Revised Code, and no legislative
authority shall enter into such an agreement with such a person,
successor, or related membery prior to the expiration of fise—
two years after the person's discontinuation of operations. As
used in this division, "successor" means a person to which the
assets or equity of another person has been transferred, which
transfer resulted in the full or partial nonrecognition of gain
or loss, or resulted in a carryover basis, both as determined by
rule adopted by the tax commissioner. "Related member" has the
same meaning as defined in section 5733.042 of the Revised Code

without regard to division (B) of that section.
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The director of development services shall review all

agreements submitted to the director underdivisien{F)r—ef+this

seetieon—under section 3735.672 of the Revised Code for the

purpose of enforcing this division. If the director determines

there has been a violation of this division, the director shall
notify the legislative authority of such violation, and the
legislative authority immediately shall revoke the exemption

granted under the agreement.
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March each year, a legislative authority that has entered into
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469

470

the—rate—of—uremployment—in—the—municipal——ecorporationr——or—eounty 471
tar—which—+the area—is toecatedfor each year since—the area—was 472
eertified; 473
(3) The number of agreements approved and executed during 474

the calendar year for which the report is submitted, the total 475
number of agreements in effect on the thirty-first day of 476
December of the preceding calendar year, the number of 477
agreements that expired during the calendar year for which the 478
report is submitted, and the number of agreements scheduled to 479
expire during the calendar year in which the report is 480
submitted. For each agreement that expired during the calendar 481
year for which the report is submitted, the legislative 482
authority shall include the amount of taxes exempted under the 483
agreement. 484
(4) TFhe—rumberof agreementsreceiving complianece—reviews— 485
by—the—tar—inecentive—revierw——couneil—in—the—municipal—corporation— 486
r—eounty—durin g—the—ecatendar r—for—which—+thereport—3s 487
488

489

490

she—ratuve—of—the—real—property—exempred—pursuant—to—the 491
aFreeRert—and—a—comparisonr—of—the——stipulated—and—actuat 492
sehedutes—for—hiringhRew——employees,—for—retatning—existing 493
emproyees—and—for—the—amount—of payrott—of—+theparty— 494
atEributable—to—these—employeess 495
“+k3—The number of agreements the terms of which a party 496

has failed to comply with, indicating separately for each such 497

agreement the value of the real apd—persemat—property exempted 498
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pursuant to the agreement and, as may be applicable to the

agreement's terms, a comparison of the stipulated and actual

schedules for hiring new employees, for retaining existing

employees, and for the amount of payroll of the enterprise

attributable to these employees;

5 T k £ 4= 2 1 £+ + o
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of sueh—taxes—thet were notpaidbecauseof theexemptionAny

changes to zoning restrictions in any part of a community

reinvestment area, including a map of the area indicating the

new zoning restrictions in the area;
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(6) A copy of any agreement approved and executed or 528
amended during the calendar year for which the report is 529
submitted. 530

(B) Upon the failure of a munieipal—eorporationeor—ecounty— 531
political subdivision to comply with division (A) of this 532
section: 533

(1) Beginning on the first day of April of the calendar 534
year in which the munieipal—eeorporationeor—ecountypolitical 535
subdivision fails to comply with that division, the munieipal— 536
eorporatieon—or—eounty—political subdivision shall not enter into 537
any agreements under section 3735.671 of the Revised Code until 538
the munieipal—corporation—or—ecounty—political subdivision has 539
complied with division (A) of this section. 540

(2) On the first day of each ensuing calendar month until 541
the murnieipal—eorporatieonreor—ecountypolitical subdivision 542
complies with that division, the director of development 543
services shall either order the proper county auditor to deduct 544
from the next succeeding payment of taxes to the murnieipal— 545
eorporation—or—eceounty—political subdivision under section 546

321.31, 321.32, 321.33, or 321.34 of the Revised Code an amount 547
equal to five hundred dollars for each calendar month the 548
muRrreirpat—corporation—or—eounty—political subdivision fails to 549
comply with that division, or order the county auditor to deduct 550
such an amount from the next succeeding payment to the munieipat— 551
eorporatieonr—or—eounty—political subdivision from the undivided 552
local government fund under section 5747.51 of the Revised Code. 553
At the time such a payment is made, the county auditor shall 554
comply with the director's order by issuing a warrant, drawn on 555
the fund from which such money would have been paid, to the 556

director of development services, who shall deposit the warrant 557
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Revised—Cede-The development services agency shall publish on

its web site a list of all community reinvestment areas within

the state, with an accompanvying display of their geographical

boundaries within each political subdivision. The list shall

also include, for each community reinvestment area, a copy of

the resolution governing that area and any agreement entered

into under section 3735.671 of the Revised Code for any

commercial or industrial property within the area. This list

shall be updated annually.

Sec. 3735.68. The housing officer shall make annual
inspections of the properties within the community reinvestment
area upon which are located structures or remodeling for which
an exemption has been granted under section 3735.67 of the
Revised Code. If the housing officer finds that the property has

not been properly maintained or repaired due to the neglect of
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the owner, the housing officer may revoke the exemption at any
time after the first year of exemption. If the owner of
commercial or industrial property exempted from taxation under
section 3735.67 of the Revised Code has materially failed to
fulfill its obligations under the written agreement entered into
under section 3735.671 of the Revised Code, or if the owner is
determined to have violated division #53—(C) of that section,
the legislative authority, subject to the terms of the
agreement, may revoke the exemption at any time after the first
year of exemption. The housing officer or legislative authority
shall notify the county auditor and the owner of the property
that the tax exemption no longer applies. If the housing officer
or legislative authority revokes a tax exemption, the housing
officer shall send a report of the revocation to the community
reinvestment area housing council and to the tax incentive
review council established pursuant to section 3735.69 or
5709.85 of the Revised Code, containing a statement of the
findings as to the maintenance and repair of the property,
failure to fulfill obligations under the written agreement, or
violation of division #3—(C) of section 3735.671 of the Revised

Code, and the reason for revoking the exemption.

If the agreement entered into under section 3735.671 of

the Revised Code so provides, the legislative authority of a

mgpieipal—ecorporatieon—eor—eceougnty—political subdivision may

require the owner of property whose exemption has been revoked

to reimburse the taxing authorities within whose taxing
jurisdiction the exempted property is located for the amount of
real property taxes that would have been payable to those

authorities had the property not been exempted from taxation.

Sec. 3735.69. (A) A community reinvestment area housing

council shall be appointed for each community reinvestment
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area~, as follows:

(1) When the area is deeated—withim—a—designated by a

municipal corporation, the council shall be composed of two
members appointed by the mayor of the municipal corporation, two
members appointed by the legislative authority of the municipal
corporation, and one member appointed by the planning commission
of the municipal corporation. The majority of the foregoing

members shall then appoint two additional members who shall be

residents of the—pelitieal——subdisisien municipal corporation.

Whren—

(2) When the area is designated by a limited home rule

township, the council shall be composed of two members appointed

by the board of trustees of the township, one member appointed

by the township law director, one member appointed by the

township zoning commission or, if the township has not

established such a commission, the county planning commission,

and one member appointed by the board of county commissioners of

the county where the area is located.

(3) When the area is Jeeated—within anr—unincorporatedarea—

ef—designated by a county, the council shall be composed of one

member appointed by each member of the board of county
commissioners of the county where the area is located and two
members appointed by the county planning commission. The

majority of the foregoing members shall then appoint two

additional members who shall be residents of the—peotitiecat
sgbdisisien county. Terms of the members of the council shall be

for three years. Anp—

An unexpired term resulting from a vacancy in the council
shall be filled in the same manner as the initial appointment

was made.
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The council shall make an annual inspection of the
properties within the community reinvestment area for which an
exemption has been granted under section 3735.67 of the Revised
Code. The council shall also hear appeals under section 3735.70

of the Revised Code.

(B) On or before the thirty-first day of March each year,
any munireirpat—corporation—or—eounty—political subdivision that

has created a community reinvestment area under section 3735.66

of the Revised Code shall submit to the director of development
a status report summarizing the activities and projects for

which an exemption has been granted in that area.

Sec. 5709.631. Each agreement entered into under sections
5709.62, 5709.63, and 5709.632 of the Revised Code on or after
April 1, 1994, shall be in writing and shall include all of the
information and statements prescribed by this section.
Agreements may include terms not prescribed by this section, but
such terms shall in no way derogate from the information and

statements prescribed by this section.

(A) Each agreement shall include the following

information:

(1) The names of all parties to the agreement;

(2) A description of the investments to be made by the
applicant enterprise or by another party at the facility whether
or not the investments are exempted from taxation, including
existing or new building size and cost thereof; the value of
machinery, equipment, furniture, and fixtures, including an
itemization of the value of machinery, equipment, furniture, and
fixtures used at another location in this state prior to the

agreement and relocated or to be relocated from that location to
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the facility and the value of machinery, equipment, furniture,
and fixtures at the facility prior to the execution of the
agreement that will not be exempted from taxation; the value of
inventory at the facility, including an itemization of the wvalue
of inventory held at another location in this state prior to the
agreement and relocated or to be relocated from that location to
the facility, and the value of inventory held at the facility
prior to the execution of the agreement that will not be

exempted from taxation;

(3) The scheduled starting and completion dates of
investments made in building, machinery, equipment, furniture,

fixtures, and inventory;

(4) Estimates of the number of employee positions to be
created each year of the agreement and of the number of employee
positions retained by the applicant enterprise due to the
project, itemized as to the number of full-time, part-time,

permanent, and temporary positions;

(5) Estimates of the dollar amount of payroll attributable
to the positions set forth in division (A) (4) of this section,

similarly itemized;

(6) The number of employee positions, if any, at the
project site and at any other location in the state at the time
the agreement is executed, itemized as to the number of full-

time, part-time, permanent, and temporary positions.

(B) Each agreement shall set forth the following

information and incorporate the following statements:

(1) A description of real property to be exempted from
taxation under the agreement, the percentage of the assessed

valuation of the real property exempted from taxation, and the
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period for which the exemption is granted, accompanied by the
statement: "The exemption commences the first year for which the
real property would first be taxable were that property not
exempted from taxation. No exemption shall commence after
(insert date) nor extend beyond (insert
date) ." The tax commissioner shall adopt rules prescribing the
form the description of such property shall assume to ensure
that the property to be exempted from taxation under the
agreement is distinguishable from property that is not to be

exempted under that agreement.

(2) A description of tangible personal property to be
exempted from taxation under the agreement, the percentage of
the assessed value of the tangible personal property exempted
from taxation, and the period for which the exemption is
granted, accompanied by the statement: "The minimum investment
for tangible personal property to qualify for the exemption is
S (insert dollar amount) to purchase machinery and
equipment first used in business at the facility as a result of
the project, $ (insert dollar amount) for furniture
and fixtures and other noninventory personal property first used
in business at the facility as a result of the project, and
S (insert dollar amount) for new inventory. The
maximum investment for tangible personal property to qualify for
the exemption is $ (insert dollar amount) to purchase
machinery and equipment first used in business at the facility
as a result of the project, $ (insert dollar amount)
for furniture and fixtures and other noninventory personal
property first used in business at the facility as a result of
the project, and $ (insert dollar amount) for new
inventory. The exemption commences the first year for which the

tangible personal property would first be taxable were that
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property not exempted from taxation. No exemption shall commence
after tax return year (insert year) nor extend beyond
tax return year (insert year). In no instance shall
any tangible personal property be exempted from taxation for
more than ten return years unless, under division (D) (2) of
section 5709.62 or under division (C) (1) (b) of section 5709.63
of the Revised Code, the board of education approves exemption
for a number of years in excess of ten, in which case the
tangible personal property may be exempted from taxation for
that number of years, not to exceed fifteen return years." No
exemption shall be allowed for any type of tangible personal
property if the total investment is less than the minimum dollar
amount specified for that type of property. If, for a type of
tangible personal property, there are no minimum or maximum
investment dollar amounts specified in the statement or the
dollar amounts are designated in the statement as not
applicable, the exemption shall apply to the total cost of that
type of tangible personal property first used in business at the
facility as a result of the project. The tax commissioner shall
adopt rules prescribing the form the description of such
property shall assume to ensure that the property to be exempted
from taxation under the agreement is distinguishable from

property that is not to be exempted under that agreement.

(3) " (insert name of enterprise) shall pay such
real and tangible personal property taxes as are not exempted
under this agreement and are charged against such property and
shall file all tax reports and returns as required by law. If

(insert name of enterprise) fails to pay such taxes
or file such returns and reports, all incentives granted under
this agreement are rescinded beginning with the year for which

such taxes are charged or such reports or returns are required
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to be filed and thereafter."

(4) " (insert name of enterprise) hereby
certifies that at the time this agreement is executed,

(insert name of enterprise) does not owe any
delinquent real or tangible personal property taxes to any
taxing authority of the State of Ohio, and does not owe
delinquent taxes for which (insert name of
enterprise) is liable under Chapter 5727., 5733., 5735., 5739.,
5741., 5743., 5747., or 5753. of the Revised Code, or, if such
delinquent taxes are owed, (insert name of
enterprise) currently is paying the delinquent taxes pursuant to
a delingquent tax contract enforceable by the State of Ohio or an
agent or instrumentality thereof, has filed a petition in
bankruptcy under 11 U.S.C.A. 101, et seq., or such a petition
has been filed against (insert name of enterprise).
For the purposes of the certification, delinquent taxes are
taxes that remain unpaid on the latest day prescribed for
payment without penalty under the chapter of the Revised Code

governing payment of those taxes."

(5) " (insert name of municipal corporation or
county) shall perform such acts as are reasonably necessary or
appropriate to effect, claim, reserve, and maintain exemptions
from taxation granted under this agreement including, without
limitation, joining in the execution of all documentation and
providing any necessary certificates required in connection with

such exemptions."

(6) "If for any reason the enterprise zone designation
expires, the Director of the Ohio Bepartment—ef-Development

Services Adency revokes certification of the zone, or

(insert name of municipal corporation or county) revokes the
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designation of the zone, entitlements granted under this
agreement shall continue for the number of years specified under
this agreement, unless (insert name of enterprise)
materially fails to fulfill its obligations under this agreement
and (insert name of municipal corporation or county)
terminates or modifies the exemptions from taxation granted

under this agreement."

(7) "If (insert name of enterprise) materially
fails to fulfill its obligations under this agreement, other
than with respect to the number of employee positions estimated
to be created or retained under this agreement, or if
(insert name of municipal corporation or county) determines that
the certification as to delinquent taxes required by this
agreement is fraudulent, (insert name of municipal
corporation or county) may terminate or modify the exemptions

from taxation granted under this agreement."

(8) " (insert name of enterprise) shall provide
to the proper tax incentive review council any information
reasonably required by the council to evaluate the enterprise's
compliance with the agreement, including returns or annual
reports filed pursuant to section 5711.02 or 5727.08 of the Ohio

Revised Code if requested by the council."

(9) " (insert name of enterprise) and
(insert name of municipal corporation or county) acknowledge
that this agreement must be approved by formal action of the
legislative authority of (insert name of municipal
corporation or county) as a condition for the agreement to take

effect. This agreement takes effect upon such approval."

(10) "This agreement is not transferable or assignable

without the express, written approval of (insert name
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of municipal corporation or county)."

(11) "Exemptions from taxation granted under this
agreement shall be revoked if it is determined that

(insert name of enterprise), any successor

enterprise, or any related member (as those terms are defined in
section 5709.61 of the Ohio Revised Code) has violated the
prohibition against entering into this agreement under division
+E—(C) of section 3735.671 or section 5709.62, 5709.63, or
5709.632 of the Ohio Revised Code prior to the time prescribed

by that division or either of those sections."

(12) "In any three-year period during which this agreement
is in effect, if the actual number of employee positions created
or retained by . . . . . . . . (insert name of enterprise) is
not equal to or greater than seventy-five per cent of the number
of employee positions estimated to be created or retained under
this agreement during that three-year period,

(insert name of enterprise) shall repay the amount of taxes on
property that would have been payable had the property not been
exempted from taxation under this agreement during that three-
year period. In addition, the . . . . . (insert name of
municipal corporation or county) may terminate or modify the

exemptions from taxation granted under this agreement."

The statement described in division (B) (7) of this section
may include the following statement, appended at the end of the
statement: "and may require the repayment of the amount of taxes
that would have been payable had the property not been exempted

from taxation under this agreement." If the agreement includes a
statement requiring repayment of exempted taxes, it also may
authorize the legislative authority to secure repayment of such

taxes by a lien on the exempted property in the amount required
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to be repaid. Such a lien on exempted real property shall
attach, and may be perfected, collected, and enforced, in the
same manner as a mortgage lien on real property, and shall
otherwise have the same force and effect as a mortgage lien on
real property. Notwithstanding section 5719.01 of the Revised
Code, such a lien on exempted tangible personal property shall
attach, and may be perfected, collected, and enforced, in the
Ssame manner as a security interest in goods under Chapter 1309.
of the Revised Code, and shall otherwise have the same force and

effect as such a security interest.

(C) If the director of development services had to issue a
waiver under section 5709.633 of the Revised Code as a condition
for the agreement to be executed, the agreement shall include

the following statement:

"Continuation of this agreement is subject to the validity
of the circumstance upon which (insert name of
enterprise) applied for, and the Director of the Ohio Department—

ef—Development Services Agency issued, the waiver pursuant to

section 5709.633 of the Ohio Revised Code. If, after formal
approval of this agreement by (insert name of

municipal corporation or county), the Director or

(insert name of municipal corporation or county) discovers that
such a circumstance did not exist, (insert name of
enterprise) shall be deemed to have materially failed to comply

with this agreement."

If the director issued a waiver on the basis of the
circumstance described in division (B) (3) of section 5709.633 of
the Ohio Revised Code, the conditions enumerated in divisions
(B) (3) (a) (1) and (ii) or divisions (B) (3) (b) (1) and (ii) of that

section shall be incorporated in the information described in
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divisions (A) (2), (3), and (4) of this section.
Sec. 5709.82. (A) As used in this section:
(1) "New employee" means both of the following:

(a) Persons employed in the construction of real property
exempted from taxation under the chapters or sections of the

Revised Code enumerated in division (B) of this section;

(b) Persons not described by division (A) (1) (a) of this
section who are first employed at the site of such property and
who within the two previous years have not been subject, prior
to being employed at that site, to income taxation by the
municipal corporation within whose territory the site is located
on income derived from employment for the person's current
employer. "New employee" does not include any person who
replaces a person who is not a new employee under division (A)

(1) of this section.

(2) "Infrastructure costs" means costs incurred by a
municipal corporation in a calendar year to acquire, construct,
reconstruct, improve, plan, or equip real or tangible personal
property that directly benefits or will directly benefit the
exempted property. If the municipal corporation finances the
acquisition, construction, reconstruction, improvement,
planning, or equipping of real or tangible personal property
that directly benefits the exempted property by issuing debt,
"infrastructure costs" means the annual debt charges incurred by
the municipal corporation from the issuance of such debt. Real
or tangible personal property directly benefits exempted
property only if the exempted property places or will place
direct, additional demand on the real or tangible personal

property for which such costs were or will be incurred.
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(3) "Taxing unit" has the same meaning as in division (H)

of section 5705.01 of the Revised Code.

(B) (1) Except as otherwise provided under division (C) of
this section, the legislative authority of any political
subdivision that has acted under the authority of Chapter 725.
or 1728., sections 3735.65 to 3735.70, or section 5709.40,
5709.41, 5709.45, 5709.62, 5709.63, 5709.632, 5709.73, 5709.78,
5709.84, or 5709.88 of the Revised Code to grant an exemption
from taxation for real or tangible personal property may
negotiate with the board of education of each city, local,
exempted village, or joint vocational school district or other
taxing unit within the territory of which the exempted property
is located, and enter into an agreement whereby the school
district or taxing unit is compensated for tax revenue foregone
by the school district or taxing unit as a result of the
exemption. Except as otherwise provided in division (B) (1) of
this section, if a political subdivision enters into more than
one agreement under this section with respect to a tax
exemption, the political subdivision shall provide to each
school district or taxing unit with which it contracts the same
percentage of tax revenue foregone by the school district or
taxing unit, which may be based on a good faith projection made
at the time the exemption is granted. Such percentage shall be
calculated on the basis of amounts paid by the political
subdivision and any amounts paid by an owner under division (B)
(2) of this section. A political subdivision may provide a
school district or other taxing unit with a smaller percentage
of foregone tax revenue than that provided to other school
districts or taxing units only if the school district or taxing
unit expressly consents in the agreement to receiving a smaller

percentage. If a subdivision has acted under the authority of
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section 5709.40, 5709.41, 5709.45, 5709.62, 5709.63, 5709.632,
5709.73, or 5709.78 of the Revised Code and enters into a
compensation agreement with a city, local, or exempted village
school district, the subdivision shall provide compensation to
the joint vocational school district within the territory of
which the exempted property is located at the same rate and
under the same terms as received by the city, local, or exempted

village school district.

(2) An owner of property exempted from taxation under the
authority described in division (B) (1) of this section may, by
becoming a party to an agreement described in division (B) (1) of
this section or by entering into a separate agreement with a
school district or other taxing unit, agree to compensate the
school district or taxing unit by paying cash or by providing
property or services by gift, loan, or otherwise. If the owner's
property is exempted under the authority of section 5709.40,
5709.41, 5709.45, 5709.62, 5709.63, 5709.632, 5709.73, or
5709.78 of the Revised Code and the owner enters into a
compensation agreement with a city, local, or exempted village
school district, the owner shall provide compensation to the
joint vocational school district within the territory of which
the owner's property is located at the same rate and under the
same terms as received by the city, local, or exempted village

school district.
(C) This division does not apply to the following:

(1) The legislative authority of a municipal corporation
that has acted under the authority of division (H) of section
715.70 or division (U) of section 715.72 of the Revised Code to
consent to the granting of an exemption from taxation for real

or tangible personal property in a joint economic development
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district.

(2) The legislative authority of a municipal corporation
that has specified in an ordinance adopted under section
5709.40, 5709.41, or 5709.45 of the Revised Code that payments
in lieu of taxes provided for under section 5709.42 or 5709.46
of the Revised Code shall be paid to the city, local, or
exempted village school district in which the improvements are
located in the amount of taxes that would have been payable to
the school district if the improvements had not been exempted

from taxation, as directed in the ordinance.

If the legislative authority of any municipal corporation
has acted under the authority of Chapter 725. or 1728. or
section 3735.671, 5709.40, 5709.41, 5709.45, 5709.62, 5709.63,
5709.632, or 5709.88, or a housing officer under section 3735.67
of the Revised Code, to grant or consent to the granting of an
exemption from taxation for real or tangible personal property
on or after July 1, 1994, the municipal corporation imposes a
tax on incomes, and the payroll of new employees resulting from
the exercise of that authority equals or exceeds one million

dollars, or three million dollars, as adjusted under division

(E) of this section, in the case of the authority exercised

under section 3735.67 or 3735.671 of the Revised Code, in any

tax year for which such property is exempted, the legislative
authority and the board of education of each city, local, or
exempted village school district within the territory of which
the exempted property is located shall attempt to negotiate an
agreement providing for compensation to the school district for
all or a portion of the tax revenue the school district would
have received had the property not been exempted from taxation.
The agreement may include as a party the owner of the property

exempted or to be exempted from taxation and may include
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provisions obligating the owner to compensate the school
district by paying cash or providing property or services by
gift, loan, or otherwise. Such an obligation is enforceable by
the board of education of the school district pursuant to the

terms of the agreement.

If the legislative authority and board of education fail
to negotiate an agreement that is mutually acceptable within six
months of formal approval by the legislative authority of the
instrument granting the exemption, the legislative authority
shall compensate the school district in the amount and manner

prescribed by division (D) of this section.

(D) Annually, the legislative authority of a municipal
corporation subject to this division shall pay to the city,
local, or exempted village school district within the territory
of which the exempted property is located an amount equal to
fifty per cent of the difference between the amount of taxes
levied and collected by the municipal corporation on the incomes
of new employees in the calendar year ending on the day the
payment is required to be made, and the amount of any
infrastructure costs incurred in that calendar year. For
purposes of such computation, the amount of infrastructure costs
shall not exceed thirty-five per cent of the amount of those
taxes unless the board of education of the school district, by
resolution adopted by a majority of the board, approves an
amount in excess of that percentage. If the amount of those
taxes or infrastructure costs must be estimated at the time the
payment is made, payments in subsequent years shall be adjusted
to compensate for any departure of those estimates from the

actual amount of those taxes.

A municipal corporation required to make a payment under
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this section shall make the payment from its general fund or a
special fund established for the purpose. The payment is payable
on the thirty-first day of December of the tax year for or in
which the exemption from taxation commences and on that day for
each subsequent tax year property is exempted and the
legislative authority and board fail to negotiate an acceptable

agreement under division (C) of this section.

(E) (1) The director of development services shall adjust,

in September of each year, the payroll threshold described in

division (C) (2) of this section applicable to the exercise of

authority under section 3735.67 or 3735.671 of the Revised Code

by completing the following computations:

(a) Determine the percentage increase in the gross

domestic product deflator determined by the bureau of economic

analysis of the United States department of commerce from the

first day of January of the preceding calendar vyear to the last

day of December of the preceding calendar vear;

(b) Multiply that percentage increase by the threshold

applicable for the current vear;

(c) Add the resulting product to the threshold applicable

for the current vear;

(d) Round the resulting sum to the nearest one thousand

dollars.

(2) The director shall certify the amount of the

adjustment under division (E) (1) of this section to each

legislative authority and housing officer exercising authority

under section 3735.67 or 3735.671 of the Revised Code not later

than the first day of December of the yvear the director computes

the adjustment. The certified amount applies to the ensuing
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calendar year and each calendar vear thereafter until the

director makes a new adjustment. The director shall not

calculate a new adjustment in any vear in which the resulting

threshold amount from the adjustment would be less than the

threshold for the current vear.

Sec. 5709.85. (A) The legislative authority of a county,
township, or municipal corporation that grants an exemption from
taxation under Chapter 725. or 1728. or under section 3735.67,
5709.28, 5709.40, 5709.41, 5709.45, 5709.62, 5709.63, 5709.632,
5709.73, or 5709.78 of the Revised Code shall create a tax
incentive review council. The council shall consist of the

following members:

(1) In the case of a municipal corporation eligible to
designate a zone under section 5709.62 or 5709.632 of the
Revised Code, the chief executive officer or that officer's
designee; a member of the legislative authority of the municipal
corporation, appointed by the president of the legislative
authority or, if the chief executive officer of the municipal
corporation is the president, appointed by the president pro
tempore of the legislative authority; the county auditor or the
county auditor's designee; the chief financial officer of the
municipal corporation or that officer's designee; an individual
appointed by the board of education of each city, local,
exempted village, and joint vocational school district to which
the instrument granting the exemption applies; and two members
of the public appointed by the chief executive officer of the
municipal corporation with the concurrence of the legislative
authority. At least four members of the council shall be
residents of the municipal corporation, and at least one of the
two public members appointed by the chief executive officer

shall be a minority. As used in division (A) (1) of this section,
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a "minority" is an individual who is African-American, Hispanic, 1101
or Native American. 1102

(2) In the case of a county or a municipal corporation 1103
that is not eligible to designate a zone under section 5709.62 1104
or 5709.632 of the Revised Code, three members appointed by the 1105
board of county commissioners; two members from each municipal 1106
corporation to which the instrument granting the tax exemption 1107
applies, appointed by the chief executive officer with the 1108
concurrence of the legislative authority of the respective 1109
municipal corporations; two members of each township to which 1110
the instrument or agreement granting the tax exemption applies, 1111
appointed by the board of township trustees of the respective 1112
townships; the county auditor or the county auditor's designee; 1113
and an individual appointed by the board of education of each 1114
city, local, exempted village, and joint vocational school 1115
district to which the instrument_or agreement granting the tax 1116
exemption applies. At least two members of the council shall be 1117
residents of the municipal corporations or townships to which 1118
the instrument or agreement granting the tax exemption applies. 1119

(3) In the case of a township—da—whichimprevements—are— 1120

ed—a—publiepurpose—under Section 89 S hre—Resr+sed 1121
€ede, the board of township trustees; the county auditor or the 1122
county auditor's designee; and an individual appointed by the 1123
board of education of each city, local, exempted village, and 1124
joint vocational school district to which the instrument or 1125
agreement granting the exemption applies. 1126

(B) The county auditor or the county auditor's designee 1127
shall serve as the chairperson of the council. The council shall 1128
meet at the call of the chairperson. At the first meeting of the 1129

council, the council shall select a vice-chairperson. Attendance 1130
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by a majority of the members of the council constitutes a quorum

to conduct the business of the council.

(C) (1) Annually, the tax incentive review council shall
review all agreements granting exemptions from property taxation
under Chapter 725. or 1728. or under section 3735.671, 5709.28,
5709.62, 5709.63, or 5709.632 of the Revised Code, and any
performance or audit reports required to be submitted pursuant
to those agreements. The review shall include agreements
granting such exemptions that were entered into prior to July
22, 1994, that continue to be in force and applicable to the

current year's property taxes.

With respect to each agreement, other than an agreement
entered into under section 5709.28 of the Revised Code, the
council shall determine whether the owner of the exempted
property has complied with the agreement, and may take into
consideration any fluctuations in the business cycle unique to

the owner's business.

With respect to an agreement entered into under section
5709.28 of the Revised Code, the council shall consist of the
members described in division (A) (2) of this section and shall
determine whether the agreement complies with the requirements
of section 5709.28 of the Revised Code and whether a withdrawal,
removal, or conversion of land from an agricultural security
area established under Chapter 931. of the Revised Code has
occurred in a manner that makes the exempted property no longer

eligible for the exemption.

On the basis of the determinations, on or before the first
day of September of each year, the council shall submit to the
legislative authority written recommendations for continuation,

modification, or cancellation of each agreement.
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(2) Annually, the tax incentive review council shall
review all exemptions from property taxation resulting from the
declaration of public purpose improvements pursuant to section
5709.40, 5709.41, 5709.45, 5709.73, or 5709.78 of the Revised
Code. The review shall include such exemptions that were granted
prior to July 22, 1994, that continue to be in force and
applicable to the current year's property taxes. With respect to
each improvement for which an exemption is granted, the council
shall determine the increase in the true value of parcels of
real property on which improvements have been undertaken as a
result of the exemption; the value of improvements exempted from
taxation as a result of the exemption; and the number of new
employees or employees retained on the site of the improvement

as a result of the exemption.

Upon the request of a tax incentive review council, the
county auditor, the housing officer appointed pursuant to
section 3735.66 of the Revised Code, the owner of a new or
remodeled structure or improvement, and the legislative
authority of the county, township, or municipal corporation
granting the exemption shall supply the council with any
information reasonably necessary for the council to make the
determinations required under division (C) of this section,
including returns or reports filed pursuant to sections 5711.02,

5711.13, and 5727.08 of the Revised Code.

(D) Annually, the tax incentive review council shall
review the compliance of each recipient of a tax exemption under
Chapter 725. or 1728. or section 3735.67, 5709.40, 5709.41,
5709.45, 5709.62, 5709.63, 5709.632, 5709.73, or 5709.78 of the
Revised Code with the nondiscriminatory hiring policies
developed by the county, township, or municipal corporation

under section 5709.832 of the Revised Code. Upon the request of
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the council, the recipient shall provide the council any 1192
information necessary to perform its review. On the basis of its 1193
review, the council may submit to the legislative authority 1194
written recommendations for enhancing compliance with the 1195
nondiscriminatory hiring policies. 1196

(E) A legislative authority that receives from a tax 1197
incentive review council written recommendations under division 1198
(C) (1) or (D) of this section shall, within sixty days after 1199
receipt, hold a meeting and vote to accept, reject, or modify 1200
all or any portion of the recommendations. 1201

(F) A tax incentive review council may request from the 1202
recipient of a tax exemption under Chapter 725. or 1728. or 1203
section 3735.67, 5709.28, 5709.40, 5709.41, 5709.45, 5709.62, 1204
5709.63, 5709.632, 5709.73, or 5709.78 of the Revised Code any 1205
information reasonably necessary for the council to perform its 1206
review under this section. The request shall be in writing and 1207
shall be sent to the recipient by certified mail. Within ten 1208
days after receipt of the request, the recipient shall provide 1209
to the council the information requested. 1210

Section 2. That existing sections 3735.65, 3735.66, 1211
3735.671, 3735.672, 3735.68, 3735.69, 5709.631, 5709.82, and 1212
5709.85 of the Revised Code are hereby repealed. 1213

Section 3. That section 3735.673 of the Revised Code is 1214

hereby repealed. 1215



