As Introduced

134th General Assembly
Regular Session H. B. No. 317

2021-2022
Representative Wilkin

A BILL

To amend sections 4928.14, 4928.141, 4928.142,
4928.143, 4928.144, 4928.148, 4928.17, 4928.20,
4928.23, 4928.231, 4928.232, and 4928.542 of the
Revised Code to repeal electric security plans
and make other changes to the law regarding

competitive retail electric service.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4928.14, 4928.141, 4928.142,
4928.143, 4928.144, 4928.148, 4928.17, 4928.20, 4928.23,
4928.231, 4928.232, and 4928.542 of the Revised Code be amended

to read as follows:

Sec. 4928.14. (A) The failure of a supplier to provide
retail electric generation service to customers within the
certified territory of an electric distribution utility shall
result in the supplier's customers, after reasonable notice,
defaulting to the utility's standard service offer under—
seetieons—4028-141—4928-142;——and 40928143 of +the Revised Code—
until the customer chooses an alternative supplier. The

utility's standard service offer to which the supplier's

customers default shall be provided under one of the following:
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(1) The standard service offer under sections 4928.141 and

4928.142 of the Revised Code;

(2) The standard service offer established under section

4928.143 of the Revised Code, as that section existed prior to

the effective date of the amendments to that section byv.B.

of the 134th general assembly and that is still in effect.

(B) A supplier is deemed under this section to have failed
to provide such service if the commission finds, after
reasonable notice and opportunity for hearing, that any of the

following conditions are met:

“Ar—(1) The supplier has defaulted on its contracts with

customers, is in receivership, or has filed for bankruptcy.

+B3—(2) The supplier is no longer capable of providing the

service.

+c3—(3) The supplier is unable to provide delivery to
transmission or distribution facilities for such period of time
as may be reasonably specified by commission rule adopted under

division (A) of section 4928.06 of the Revised Code.

+B+—(4) The supplier's certification has been suspended,
conditionally rescinded, or rescinded under division (D) of

section 4928.08 of the Revised Code.

Sec. 4928.141. A PBeginningJdangary—+—2669—ar—An

electric distribution utility shall provide consumers, on a

comparable and nondiscriminatory basis within its certified

territory, a standard service offer of all eempetitiwve—retail
electric services necessary to maintain essential electric
service to consumers, including a firm supply of electric
generation service. To that end, the electric distribution

utility shall apply to the public utilities commission to
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Sec. 4928.142. (A) For the purpose of complying with

section 4928.141 of the Revised Code—ard—subiect—teo—divisieon—{b)

£+ o EE | 13 =l AN EEN ES N +
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3 = £ s 3 3 LD\ £ 4+ AQ020 1 A1 £ 1 n
T TCImCITC O O v toLTOIr 23/ O ST CTTOIT 1 U . LT OL CliIc InNCvIoCO

cede, an electric distribution utility mesy—shall establish a
standard service offer price for retail electric generation
service that is delivered to the utility under a market-rate

offer.

(1) The market-rate offer shall be determined through a
competitive bidding process that provides for all of the

following:
(a) Open, fair, and transparent competitive solicitation;
(b) Clear product definition;
(c) Standardized bid evaluation criteria;

(d) Oversight by an independent third party that shall
design the solicitation, administer the bidding, and ensure that
the criteria specified in disisiendivisions (A) (1) (a) to (c) of

this section are met;

(e) Evaluation of the submitted bids prior to the

selection of the least-cost bid winner or winners.

No generation supplier shall be prohibited from

participating in the bidding process.

(2) The public utilities commission shall modify rules, or
adopt new rules as necessary, concerning the conduct of the
competitive bidding process and the qualifications of bidders,
which rules shall foster supplier participation in the bidding
process and shall be consistent with the requirements of

division (A) (1) of this section.
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(B) Prior to initiating a competitive bidding process for 108
a market-rate offer under division (A) of this section, the 109
electric distribution utility shall file an application with the 110
commission. An electric distribution utility may file its 111
application with the commission prior to the effective date of 112
the commission rules required under division (A) (2) of this 113
section, and, as the commission determines necessary, the 114
utility shall immediately conform its filing to the rules upon 115
their taking effect. 116

An application under this division shall detail the 117
electric distribution utility's proposed compliance with the 118
requirements of division (A) (1) of this section and with 119
commission rules under division (A) (2) of this section and 120
demonstrate that all of the following requirements are met: 121

(1) The electric distribution utility or its transmission 122
service affiliate belongs to at least one regional transmission 123
organization that has been approved by the federal energy 124
regulatory commission; or there otherwise is comparable and 125
nondiscriminatory access to the electric transmission grid. 126

(2) Any such regional transmission organization has a 127
market-monitor function and the ability to take actions to 128
identify and mitigate market power or the electric distribution 129
utility's market conduct; or a similar market monitoring 130
function exists with commensurate ability to identify and 131
monitor market conditions and mitigate conduct associated with 132
the exercise of market power. 133

(3) A published source of information is available 134
publicly or through subscription that identifies pricing 135
information for traded electricity on- and off-peak energy 136

products that are contracts for delivery beginning at least two 137
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years from the date of the publication and is updated on a

regular basis.

The commission shall initiate a proceeding and, within
ninety days after the application's filing date, shall determine
by order whether the electric distribution utility and its
market-rate offer meet all of the foregoing requirements. If the
finding is positive, the electric distribution utility may
initiate its competitive bidding process. If the finding is
negative as to one or more requirements, the commission in the
order shall direct the electric distribution utility regarding
how any deficiency may be remedied in a timely manner to the

commission's satisfaction; otherwise, the electric distribution

utility shall withdraw the application. Hewe X7 +f£sueh J_CLLLCd_Y
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(C) Upon the completion of the competitive bidding process
authorized by divisions (A) and (B) of this section, including
for the purpose of division (D) of this section, the commission
shall select the least-cost bid winner or winners of that
processy—and—sweh. Such selected bid or bids, as prescribed as
retail rates by the commission, shall be the electric
distribution utility's standard service offer unless the
commission, by order issued before the third calendar day
following the conclusion of the competitive bidding process for
the market rate offer, determines that one or more of the

following criteria were not met:
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(1) Each portion of the bidding process was
oversubscribed, such that the amount of supply bid upon was

greater than the amount of the load bid out.
(2) There were four or more bidders.

(3) At least twenty-five per cent of the load is bid upon
by one or more persons other than the electric distribution

utility.

All costs incurred by the electric distribution utility as
a result of or related to the competitive bidding process or to
procuring generation service to provide the standard service
offer, including the costs of energy and capacity and the costs
of all other products and services procured as a result of the
competitive bidding process, shall be timely recovered through
the standard service offer price, and, for that purpose, the
commission shall approve a reconciliation mechanism, other

recovery mechanism, or a combination of such mechanisms for the

utility.
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Sec. 4928.144. The public utilities commission by order 533

may authorize any just and reasonable phase-in of any electric 534
distribution utility rate or price established under sections 535
4928.141 £e—and 4928.142 of the Revised Code, and section 536
4928.143 of the Revised Code, as that section existed prior to 537
the effective date of the amendments to that section by.B. ... 538
of the 134th general assembly, and inclusive of carrying 539
charges, as the commission considers necessary to ensure rate or 540
price stability for consumers. If the commission's order 541
includes such a phase-in, the order also shall provide for the 542
creation of regulatory assets pursuant to generally accepted 543
accounting principles, by authorizing the deferral of incurred 544
costs equal to the amount not collected, plus carrying charges 545
on that amount. Further, the order shall authorize the 546
collection of those deferrals through a nonbypassable surcharge 547
on any such rate or price so established for the electric 548
distribution utility by the commission. 549
Sec. 4928.148. (A) On January 1, 2020, any mechanism 550
authorized by the public utilities commission prior to £ke— 551
ffective—date—of—this—seetion—October 22, 2019, for retail 552
recovery of prudently incurred costs related to a legacy 553
generation resource shall be replaced by a nonbypassable rate 554
mechanism established by the commission for recovery of those 555
costs through December 31, 2030, from customers of all electric 556
distribution utilities in this state. The nonbypassable rate 557
mechanism shall be established through a process that the 558
commission shall determine is not for an increase in any rate, 559
joint rate, toll, classification, charge, or rental, 560
notwithstanding anything to the contrary in Title XLIX of the 561
Revised Code. All of the following shall apply to the 562

nonbypassable rate mechanism established under this section: 563
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(1) The commission shall determine, in the years specified 564
in this division, the prudence and reasonableness of the actions 565
of electric distribution utilities with ownership interests in 566
the legacy generation resource, including their decisions 567
related to offering the contractual commitment into the 568
wholesale markets, and exclude from recovery those costs that 569
the commission determines imprudent and unreasonable. The 570
initial determination shall be made during 2021 regarding the 571
prudence and reasonableness of such actions during calendar year 572
2020. The commission shall again make the determination in 2024, 573
2027, and 2030 regarding the prudence and reasonableness of such 574
actions during the three calendar years that preceded the year 575
in which the determination is made. 576

(2) The commission shall determine the proper rate design 577
for recovering or remitting the prudently incurred costs related 578
to a legacy generation resource, provided, however, that the 579
monthly charge or credit for those costs, including any 580
deferrals or credits, shall not exceed one dollar and fifty 581
cents per customer per month for residential customers. For all 582
other customer classes, the commission shall establish 583
comparable monthly caps for each class at or below one thousand 584
five hundred dollars per customer. Insofar as the prudently 585
incurred costs related to a legacy generation resource exceed 586
these monthly limits, the electric distribution utility shall 587
defer the remaining prudently incurred costs as a regulatory 588
asset or liability that shall be recovered as determined by the 589
commission subject to the monthly caps set forth in this 590
division. 591

(3) The commission shall provide for discontinuation, 592
subject to final reconciliation, of the nonbypassable rate 593

mechanism on December 31, 2030, including recovery of any 594



H. B. No. 317 Page 21
As Introduced

deferrals that exist at that time.

(4) The commission shall determine the manner in which
charges collected under this section by a utility with no
ownership interest in a legacy generation resource shall be
remitted to the utilities with such ownership interests, in

direct proportion to each utility's sponsorship interest.

(B) An electric distribution utility, including all
electric distribution utilities in the same holding company,
shall bid all output from a legacy generation resource into the
wholesale market and shall not use the output in supplying its
standard service offer provided under section 4928.142 of the

Revised Code or section 4928.143 of the Revised Code, as that

section existed prior to the effective date of the amendments to

that section by.B. ... of the 134th general assembly.

Sec. 4928.17. (A) Except as otherwise provided in sections

4928.141 and 4928.142 er—49268-143—or—4528-31+—teo—4528-46—0f the

Revised Code and beginning on the starting date of competitive
retail electric service, no electric utility shall engage in
this state, either directly or through an affiliate, in the
businesses of supplying a noncompetitive retail electric service
and supplying a competitive retail electric service, or in the
businesses of supplying a noncompetitive retail electric service
and supplying a product or service other than retail electric
service, unless the utility implements and operates under a
corporate separation plan that is approved by the public
utilities commission under this section, 1is consistent with the
policy specified in section 4928.02 of the Revised Code, and

achieves all of the following:

(1) The plan provides, at minimum, for the provision of

the competitive retail electric service or the nonelectric
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product or service through a fully separated affiliate of the
utility, and the plan includes separate accounting requirements,
the code of conduct as ordered by the commission pursuant to a
rule it shall adopt under division (A) of section 4928.06 of the
Revised Code, and such other measures as are necessary to
effectuate the policy specified in section 4928.02 of the

Revised Code.

(2) The plan satisfies the public interest in preventing
unfair competitive advantage and preventing the abuse of market

power.

(3) The plan is sufficient to ensure that the utility will
not extend any undue preference or advantage to any affiliate,
division, or part of its own business engaged in the business of
supplying the competitive retail electric service or nonelectric
product or service, including, but not limited to, utility
resources such as trucks, tools, office equipment, office space,
supplies, customer and marketing information, advertising,
billing and mailing systems, personnel, and training, without
compensation based upon fully loaded embedded costs charged to
the affiliate; and to ensure that any such affiliate, division,
or part will not receive undue preference or advantage from any
affiliate, division, or part of the business engaged in business
of supplying the noncompetitive retail electric service. No such
utility, affiliate, division, or part shall extend such undue
preference. Notwithstanding any other division of this section,
a utility's obligation under division (A) (3) of this section

shall be effective January 1, 2000.

(B) The commission may approve, modify and approve, or
disapprove a corporate separation plan filed with the commission

under division (A) of this section. As part of the code of
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conduct required under division (A) (1) of this section, the 655
commission shall adopt rules pursuant to division (A) of section 656
4928.06 of the Revised Code regarding corporate separation and 657
procedures for plan filing and approval. The rules shall include 658
limitations on affiliate practices solely for the purpose of 659
maintaining a separation of the affiliate's business from the 660
business of the utility to prevent unfair competitive advantage 661
by virtue of that relationship. The rules also shall include an 662
opportunity for any person having a real and substantial 663
interest in the corporate separation plan to file specific 664
objections to the plan and propose specific responses to issues 665
raised in the objections, which objections and responses the 666
commission shall address in its final order. Prior to commission 667
approval of the plan, the commission shall afford a hearing upon 668
those aspects of the plan that the commission determines 669
reasonably require a hearing. The commission may reject and 670
require refiling of a substantially inadequate plan under this 671
section. 672

(C) The commission shall issue an order approving or 673
modifying and approving a corporate separation plan under this 674
section, to be effective on the date specified in the order, 675
only upon findings that the plan reasonably complies with the 676
requirements of division (A) of this section and will provide 677
for ongoing compliance with the policy specified in section 678
4928.02 of the Revised Code. However, for good cause shown, the 679
commission may issue an order approving or modifying and 680
approving a corporate separation plan under this section that 681
does not comply with division (A) (1) of this section but 682
complies with such functional separation requirements as the 683
commission authorizes to apply for an interim period prescribed 684

in the order, upon a finding that such alternative plan will 685



H. B. No. 317
As Introduced

provide for ongoing compliance with the policy specified in

section 4928.02 of the Revised Code.

(D) Any party may seek an amendment to a corporate
separation plan approved under this section, and the commission,
pursuant to a request from any party or on its own initiative,
may order as it considers necessary the filing of an amended

corporate separation plan to reflect changed circumstances.

(E) No electric distribution utility shall sell or
transfer any generating asset it wholly or partly owns at any

time without obtaining prior commission approval.

Sec. 4928.20. (A) The legislative authority of a municipal
corporation may adopt an ordinance, or the board of township
trustees of a township or the board of county commissioners of a
county may adopt a resolution, under which, on or after the
starting date of competitive retail electric service, it may
aggregate in accordance with this section the retail electrical
loads located, respectively, within the municipal corporation,
township, or unincorporated area of the county and, for that
purpose, may enter into service agreements to facilitate for
those loads the sale and purchase of electricity. The
legislative authority or board also may exercise such authority
jointly with any other such legislative authority or board. For
customers that are not mercantile customers, an ordinance or
resolution under this division shall specify whether the
aggregation will occur only with the prior, affirmative consent
of each person owning, occupying, controlling, or using an
electric load center proposed to be aggregated or will occur
automatically for all such persons pursuant to the opt-out
requirements of division (D) of this section. The aggregation of

mercantile customers shall occur only with the prior,
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affirmative consent of each such person owning, occupying,
controlling, or using an electric load center proposed to be
aggregated. Nothing in this division, however, authorizes the
aggregation of the retail electric loads of an electric load
center, as defined in section 4933.81 of the Revised Code, that
is located in the certified territory of a nonprofit electric
supplier under sections 4933.81 to 4933.90 of the Revised Code
or an electric load center served by transmission or

distribution facilities of a municipal electric utility.

(B) If an ordinance or resolution adopted under division
(A) of this section specifies that aggregation of customers that
are not mercantile customers will occur automatically as
described in that division, the ordinance or resolution shall
direct the board of elections to submit the question of the
authority to aggregate to the electors of the respective
municipal corporation, township, or unincorporated area of a
county at a special election on the day of the next primary or
general election in the municipal corporation, township, or
county. The legislative authority or board shall certify a copy
of the ordinance or resolution to the board of elections not
less than ninety days before the day of the special election. No
ordinance or resolution adopted under division (A) of this
section that provides for an election under this division shall
take effect unless approved by a majority of the electors voting
upon the ordinance or resolution at the election held pursuant

to this division.

(C) Upon the applicable requisite authority under
divisions (A) and (B) of this section, the legislative authority
or board shall develop a plan of operation and governance for
the aggregation program so authorized. Before adopting a plan

under this division, the legislative authority or board shall
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hold at least two public hearings on the plan. Before the first 747
hearing, the legislative authority or board shall publish notice 748
of the hearings once a week for two consecutive weeks in a 749
newspaper of general circulation in the jurisdiction or as 750
provided in section 7.16 of the Revised Code. The notice shall 751
summarize the plan and state the date, time, and location of 752
each hearing. 753

(D) No legislative authority or board, pursuant to an 754
ordinance or resolution under divisions (A) and (B) of this 755
section that provides for automatic aggregation of customers 756
that are not mercantile customers as described in division (A) 757
of this section, shall aggregate the electrical load of any 758
electric load center located within its jurisdiction unless it 759
in advance clearly discloses to the person owning, occupying, 760
controlling, or using the load center that the person will be 761
enrolled automatically in the aggregation program and will 762
remain so enrolled unless the person affirmatively elects by a 763
stated procedure not to be so enrolled. The disclosure shall 764
state prominently the rates, charges, and other terms and 765
conditions of enrollment. The stated procedure shall allow any 766
person enrolled in the aggregation program the opportunity to 767
opt out of the program every three years, without paying a 768
switching fee. Any such person that opts out before the 769
commencement of the aggregation program pursuant to the stated 770
procedure shall default to the standard service offer provided 771
under section 4928.14 or division (D) of section 4928.35 of the 772
Revised Code until the person chooses an alternative supplier. 773

(E) (1) With respect to a governmental aggregation for a 774
municipal corporation that is authorized pursuant to divisions 775
(A) to (D) of this section, resolutions may be proposed by 776

initiative or referendum petitions in accordance with sections 777
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731.28 to 731.41 of the Revised Code.

(2) With respect to a governmental aggregation for a
township or the unincorporated area of a county, which
aggregation is authorized pursuant to divisions (A) to (D) of
this section, resolutions may be proposed by initiative or
referendum petitions in accordance with sections 731.28 to

731.40 of the Revised Code, except that:

(a) The petitions shall be filed, respectively, with the
township fiscal officer or the board of county commissioners,
who shall perform those duties imposed under those sections upon

the city auditor or village clerk.

(b) The petitions shall contain the signatures of not less
than ten per cent of the total number of electors in,
respectively, the township or the unincorporated area of the
county who voted for the office of governor at the preceding

general election for that office in that area.

(F) A governmental aggregator under division (A) of this
section is not a public utility engaging in the wholesale
purchase and resale of electricity, and provision of the
aggregated service is not a wholesale utility transaction. A
governmental aggregator shall be subject to supervision and
regulation by the public utilities commission only to the extent
of any competitive retail electric service it provides and

commission authority under this chapter.

(G) This section does not apply in the case of a municipal
corporation that supplies such aggregated service to electric
load centers to which its municipal electric utility also
supplies a noncompetitive retail electric service through

transmission or distribution facilities the utility singly or
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jointly owns or operates.

(H) A governmental aggregator shall not include in its

aggregation the accounts of any of the following:
(1) A customer that has opted out of the aggregation;

(2) A customer in contract with a certified electric

services company;

(3) A customer that has a special contract with an

electric distribution utility;

(4) A customer that is not located within the governmental

aggregator's governmental boundaries;

(5) Subject to division (C) of section 4928.21 of the
Revised Code, a customer who appears on the "do not aggregate"

list maintained under that section.

(I) Customers that are part of a governmental aggregation
under this section shall be responsible only for such portion of
a surcharge under section 4928.144 of the Revised Code that is
proportionate to the benefits, as determined by the commission,
that electric load centers within the jurisdiction of the
governmental aggregation as a group receive. The proportionate
surcharge so established shall apply to each customer of the
governmental aggregation while the customer is part of that
aggregation. If a customer ceases being such a customer, the
otherwise applicable surcharge shall apply. Nothing in this
section shall result in less than full recovery by an electric
distribution utility of any surcharge authorized under section
4928.144 of the Revised Code. Nothing in this section shall
result in less than the full and timely imposition, charging,
collection, and adjustment by an electric distribution utility,

its assignee, or any collection agent, of the phase-in-recovery
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charges authorized pursuant to a final financing order issued

pursuant to sections 4928.23 to 4928.2318 of the Revised Code.

(J) On behalf of the customers that are part of a
governmental aggregation under this section and by filing
written notice with the public utilities commission, the
legislative authority that formed or is forming that
governmental aggregation may elect not to receive any standby
service within—+the meaningof divisien {2 ){d—of secetion—
49284 3—ef—the—Revised—coede—from an electric distribution
utility in whose certified territory the governmental
aggregation is located and that operates under an approved
electric security plan under that section. Upon the filing of
that notice, the electric distribution utility shall not charge
any such customer to whom competitive retail electric generation
service 1is provided by another supplier under the governmental
aggregation for the standby service. Any such consumer that
returns to the utility for competitive retail electric service
shall pay the market price of power incurred by the utility to
serve that consumer plus any amount attributable to the
utility's cost of compliance with the renewable energy resource
provisions of section 4928.64 of the Revised Code to serve the
consumer. Such market price shall include, but not be limited
to, capacity and energy charges; all charges associated with the
provision of that power supply through the regional transmission
organization, including, but not limited to, transmission,
ancillary services, congestion, and settlement and
administrative charges; and all other costs incurred by the
utility that are associated with the procurement, provision, and
administration of that power supply, as such costs may be
approved by the commission. The period of time during which the

market price and renewable energy resource amount shall be so
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assessed on the consumer shall be from the time the consumer so
returns to the electric distribution utility until the
expiration of the electric security plan. However, if that
period of time is expected to be more than two years, the
commission may reduce the time period to a period of not less

than two years.

(K) The commission shall adopt rules to encourage and
promote large-scale governmental aggregation in this state. For
that purpose, the commission shall conduct an immediate review
of any rules it has adopted for the purpose of this section that
are in effect on the effective date of the amendment of this

section by S.B. 221 of the 127th general assembly, July 31,

2008. Further, within the context of am—eteetricseeurityptan
gader—section 4928.143 of the Revised Code, the commission shall
consider the effect on large-scale governmental aggregation of
any nonbypassable generation charges, however collected, that
worutd—could be established under that stamsection, except any
nonbypassable generation charges that relate to any cost
incurred by the electric distribution utility, the deferral of
which has been authorized by the commission prior to the
effective date of the amendment of this section by S.B. 221 of
the 127th general assembly, July 31, 2008.

Sec. 4928.23. As used in sections 4928.23 to 4928.2318 of

the Revised Code:

(A) "Ancillary agreement" means any bond insurance policy,
letter of credit, reserve account, surety bond, swap
arrangement, hedging arrangement, liquidity or credit support
arrangement, or other similar agreement or arrangement entered
into in connection with the issuance of phase-in-recovery bonds

that is designed to promote the credit quality and marketability
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of the bonds or to mitigate the risk of an increase in interest 897
rates. 898

(B) "Assignee" means any person or entity to which an 899
interest in phase-in-recovery property is sold, assigned, 900
transferred, or conveyed, other than as security, and any 901
successor to or subsequent assignee of such a person or entity. 902

(C) "Bond" includes debentures, notes, certificates of 903
participation, certificates of beneficial interest, certificates 904
of ownership or other evidences of indebtedness or ownership 905
that are issued by an electric distribution utility or an 906
assignee under a final financing order, the proceeds of which 907
are used directly or indirectly to recover, finance, or 908
refinance phase-in costs and financing costs, and that are 909
secured by or payable from revenues from phase-in-recovery 910
charges. 911

(D) "Bondholder" means any holder or owner of a phase-in- 912
recovery bond. 913

(E) "Financing costs" means any of the following: 914

(1) Principal, interest, and redemption premiums that are 915
payable on phase-in-recovery bonds; 916

(2) Any payment required under an ancillary agreement; 917

(3) Any amount required to fund or replenish a reserve 918
account or another account established under any indenture, 919
ancillary agreement, or other financing document relating to 920
phase-in-recovery bonds; 921

(4) Any costs of retiring or refunding any existing debt 922
and equity securities of an electric distribution utility in 923

connection with either the issuance of, or the use of proceeds 924
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from, phase-in-recovery bonds; 925

(5) Any costs incurred by an electric distribution utility 926
to obtain modifications of or amendments to any indenture, 927
financing agreement, security agreement, or similar agreement or 928
instrument relating to any existing secured or unsecured 929
obligation of the electric distribution utility in connection 930
with the issuance of phase-in-recovery bonds; 931

(6) Any costs incurred by an electric distribution utility 932
to obtain any consent, release, waiver, or approval from any 933
holder of an obligation described in division (E) (5) of this 934
section that are necessary to be incurred for the electric 935
distribution utility to issue or cause the issuance of phase-in- 936
recovery bonds; 937

(7) Any taxes, franchise fees, or license fees imposed on 938
phase-in-recovery revenues; 939

(8) Any costs related to issuing or servicing phase-in- 940
recovery bonds or related to obtaining a financing order, 941
including servicing fees and expenses, trustee fees and 942
expenses, legal, accounting, or other professional fees and 943
expenses, administrative fees, placement fees, underwriting 944
fees, capitalized interest and equity, and rating-agency fees; 945

(9) Any other similar costs that the public utilities 946
commission finds appropriate. 947

(F) "Financing order" means an order issued by the public 948
utilities commission under section 4928.232 of the Revised Code 949
that authorizes an electric distribution utility or an assignee 950
to issue phase-in-recovery bonds and recover phase-in-recovery 951
charges. 952

(G) "Final financing order" means a financing order that 953
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has become final and has taken effect as provided in section 954
4928.233 of the Revised Code. 955

(H) "Financing party" means either of the following: 956

(1) Any trustee, collateral agent, or other person acting 957
for the benefit of any bondholder; 958

(2) Any party to an ancillary agreement, the rights and 959
obligations of which relate to or depend upon the existence of 960
phase-in-recovery property, the enforcement and priority of a 961
security interest in phase-in-recovery property, the timely 962
collection and payment of phase-in-recovery revenues, or a 963
combination of these factors. 964

(I) "Financing statement" has the same meaning as in 965
section 1309.102 of the Revised Code. 966

(J) "Phase-in costs" means costs, inclusive of carrying 967
charges incurred before, on, or after the—-effeetive date-of+this 968
seetienMarch 22, 2012, authorized by the commission before, on, 969
or after the—effeetive—date—of—+this——seetionMarch 22, 2012, to be 970
securitized or deferred as regulatory assets in proceedings 971
under section 4909.18 of the Revised Code, sections 4928.141 to 972
4928 343 o¥—-4928.144 of the Revised Code, including proceedings 973
under those sections as they existed prior to the effective date 974
of the amendments to this section by.B. ... of the 134th general 975
assembly, or section 4928.14 of the Revised Code as it existed 976
prior to July 31, 2008, pursuant to a final order for which 977
appeals have been exhausted. "Phase-in costs" excludes the 978
following: 979

(1) With respect to any electric generating facility that, 980
on and after the-effeetisvedate—of +this seetrionMarch 22, 2012, 981

is owned, in whole or in part, by an electric distribution 982
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utility applying for a financing order under section 4928.231 of
the Revised Code, costs £hat—are—authorized under division (B)
(2) (b) or (c) of section 4928.143 of the Revised Code_as those

divisions existed prior to the effective date of the amendments

to that section byv.B. ... of the 134th general assembly;

(2) Costs incurred after the-effeetive date—-of +this

seetienMarch 22, 2012, related to the ongoing operation of an

electric generating facility, but not environmental clean-up or
remediation costs incurred by an electric distribution utility

because of its ownership or operation of an electric generating

facility prior to the—effeetive date—-of +this seetienMarch 22,
2012, which such clean-up or remediation costs are imposed or
incurred pursuant to federal or state law, rules, or regulations
and for which the commission approves recovery in accordance
with section 4909.18 of the Revised Code, sections 4928.141 to
4928 343 +-4928.144 of the Revised Code, including proceedings

under those sections as they existed prior to the effective date

of the amendments to this section by.B. ... of the 134th general

assembly, or section 4928.14 of the Revised Code as it existed
prior to July 31, 2008.

(K) "Phase-in-recovery property" means the property,
rights, and interests of an electric distribution utility or an
assignee under a final financing order, including the right to
impose, charge, and collect the phase-in-recovery charges that
shall be used to pay and secure the payment of phase-in-recovery
bonds and financing costs, and including the right to obtain
adjustments to those charges, and any revenues, receipts,
collections, rights to payment, payments, moneys, claims, or
other proceeds arising from the rights and interests created

under the final financing order.
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(L) "Phase-in-recovery revenues" means all revenues,
receipts, collections, payments, moneys, claims, or other

proceeds arising from phase-in-recovery property.

(M) "Successor" means, with respect to any entity, another
entity that succeeds by operation of law to the rights and
obligations of the first legal entity pursuant to any
bankruptcy, reorganization, restructuring, or other insolvency
proceeding, any merger, acquisition, or consolidation, or any
sale or transfer of assets, regardless of whether any of these
occur as a result of a restructuring of the electric power

industry or otherwise.

Sec. 4928.231. (A) An electric distribution utility may
apply to the public utilities commission for a financing order

that authorizes the following:

(1) The issuance of phase-in-recovery bonds, in one or

more series, to recover uncollected phase-in costs;

(2) The imposition, charging, and collection of phase-in-
recovery charges, in accordance with the adjustment mechanism
approved by the commission under section 4928.232 of the Revised
Code, and consistent with the commission's authority regarding
governmental aggregation as provided in division (I) of section

4928.20 of the Revised Code, to recover both of the following:
(a) Uncollected phase-in costs;
(b) Financing costs.

(3) The creation of phase-in-recovery property under the

financing order.
(B) The application shall include all of the following:

(1) A description of the uncollected phase-in costs that
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the electric distribution utility seeks to recover through the

issuance of phase-in-recovery bonds;

(2) An estimate of the date each series of phase-in-

recovery bonds are expected to be issued;

(3) The expected term during which the phase-in costs
associated with the issuance of each series of phase-in-recovery

bonds are expected to be recovered;

(4) An estimate of the financing costs, as described in
section 4928.23 of the Revised Code, associated with the

issuance of each series of phase-in-recovery bonds;

(5) An estimate of the amount of phase-in-recovery charges
necessary to recover the phase-in costs and financing costs set
forth in the application and the calculation for that estimate,
which calculation shall take into account the estimated date or
dates of issuance and the estimated principal amount of each

series of phase-in-recovery bonds;

(6) For phase-in-recovery charges not subject to
allocation according to an existing order, a proposed
methodology for allocating phase-in-recovery charges among
customer classes, including a proposed methodology for
allocating such charges to governmental aggregation customers
based upon the proportionate benefit determination made under

division (I) of section 4928.20 of the Revised Code;

(7) A description of a proposed adjustment mechanism for

use as described in division (A) (2) of this section;

(8) A description and valuation of how the issuance of the
phase-in-recovery bonds, including financing costs, will both
result in cost savings to customers and mitigate rate impacts to

customers when compared to the use of other financing mechanisms
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or cost-recovery methods available to the electric distribution

utility;
(9) Any other information required by the commission.

(C) The electric distribution utility may restate or
incorporate by reference in the application any information
required under division (B) (9) of this section that the electric
distribution utility filed with the commission under section
4909.18 or sections 4928.141 to 4928.144 of the Revised Code, _

including filings made under those sections as they existed

prior to the effective date of the amendments to this section

by.B. ... of the 134th general assembly, or section 4928.14 of

the Revised Code as it existed prior to July 31, 2008.

Sec. 4928.232. (A) Proceedings before the public utilities
commission on an application submitted by an electric
distribution utility under section 4928.231 of the Revised Code
shall be governed by Chapter 4903. of the Revised Code, but only
to the extent that chapter is not inconsistent with this section
or section 4928.233 of the Revised Code. Any party that
participated in the proceeding in which phase-in costs were

approved under section 4909.18 e¥of the Revised Code, sections

4928.141 to 4928.144 of the Revised Code, including in

proceedings under those sections as they existed prior to the

effective date of the amendments to this section by.B. ... of

the 134th general assembly, or section 4928.14 of the Revised

Code as it existed prior to July 31, 2008, shall have standing
to participate in proceedings under sections 4928.23 to

4928.2318 of the Revised Code.

(B) When reviewing an application for a financing order
pursuant to sections 4928.23 to 4928.2318 of the Revised Code,

the commission may hold such hearings, make such inquiries or
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investigations, and examine such witnesses, books, papers, 1100
documents, and contracts as the commission considers proper to 1101
carry out these sections. Within thirty days after the filing of 1102
an application under section 4928.231 of the Revised Code, the 1103
commission shall publish a schedule of the proceeding. 1104

(C) (1) Not later than one hundred thirty-five days after 1105
the date the application is filed, the commission shall issue 1106
either a financing order, granting the application in whole or 1107
with modifications, or an order suspending or rejecting the 1108
application. 1109

(2) If the commission suspends an application for a 1110
financing order, the commission shall notify the electric 1111
distribution utility of the suspension and may direct the 1112
electric distribution utility to provide additional information 1113
as the commission considers necessary to evaluate the 1114
application. Not later than ninety days after the suspension, 1115
the commission shall issue either a financing order, granting 1116
the application in whole or with modifications, or an order 1117
rejecting the application. 1118

(D) (1) The commission shall not issue a financing order 1119
under division (C) of this section unless the commission 1120
determines that the financing order is consistent with section 1121
4928.02 of the Revised Code. 1122

(2) Except as provided in division (D) (1) of this section, 1123
the commission shall issue a financing order under division (C) 1124
of this section if, at the time the financing order is issued, 1125
the commission finds that the issuance of the phase-in-recovery 1126
bonds and the phase-in-recovery charges authorized by the order 1127
results in, consistent with market conditions, both measurably 1128

enhancing cost savings to customers and mitigating rate impacts 1129
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to customers as compared with traditional financing mechanisms
or traditional cost-recovery methods available to the electric
distribution utility or, if the commission previously approved a

recovery method, as compared with that recovery method.

(E) The commission shall include all of the following in a

financing order issued under division (C) of this section:

(1) A determination of the maximum amount and a
description of the phase-in costs that may be recovered through

phase-in-recovery bonds issued under the financing order;

(2) A description of phase-in-recovery property, the

creation of which is authorized by the financing order;

(3) A description of the financing costs that may be
recovered through phase-in-recovery charges and the period over

which those costs may be recovered;

(4) For phase-in-recovery charges not subject to
allocation according to an existing order, a description of the
methodology and calculation for allocating phase-in-recovery
charges among customer classes, including the allocation of such
charges, if any, to governmental aggregation customers based
upon the proportionate benefit determination made under division

(I) of section 4928.20 of the Revised Code;

(5) A description of the adjustment mechanism for use in
the imposition, charging, and collection of the phase-in-

recovery charges;
(6) The maximum term of the phase-in-recovery bonds;

(7) Any other provision the commission considers
appropriate to ensure the full and timely imposition, charging,

collection, and adjustment, pursuant to an approved adjustment
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mechanism, of the phase-in-recovery charges described in

divisions (E) (3) to (5) of this section.

(F) The commission may, in a financing order, afford the
electric distribution utility flexibility in establishing the
terms and conditions for the phase-in-recovery bonds to
accommodate changes in market conditions, including repayment
schedules, interest rates, financing costs, collateral
requirements, required debt service and other reserves, and the
ability of the electric distribution utility, at its option, to
effect a series of issuances of phase-in-recovery bonds and
correlated assignments, sales, pledges, or other transfers of
phase-in-recovery property. Any changes made under this section
to terms and conditions for the phase-in-recovery bonds shall be

in conformance with the financing order.

(G) A financing order may provide that the creation of
phase-in-recovery property shall be simultaneous with the sale
of that property to an assignee as provided in the application
and the pledge of the property to secure phase-in-recovery

bonds.

(H) The commission shall, in a financing order, require
that after the final terms of each issuance of phase-in-recovery
bonds have been established, and prior to the issuance of those
bonds, the electric distribution utility shall determine the
resulting phase-in-recovery charges in accordance with the
adjustment mechanism described in the financing order. These
phase-in-recovery charges shall be final and effective upon the
issuance of the phase-in-recovery bonds, without further

commission action.

Sec. 4928.542. The winning bid or bids selected through

the competitive procurement process established under section
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4928.54 of the Revised Code shall meet all of the following

requirements:

(A) Be designed to provide reliable competitive retail
electric service to percentage of income payment plan program

customers;

(B) Reduce the cost of the percentage of income payment

plan program relative to the otherwise applicable standard

service offer established under sections 4928.141+ and 4928.142+—

of the Revised Code and section 4928.143 of the Revised Code_as

that section existed prior to the effective date of the

amendments to that section by.B. ... of the 134th general

assembly;

(C) Result in the best value for persons paying the
universal service rider under section 4928.52 of the Revised

Code.

Section 2. That existing sections 4928.14, 4928.141,
4928.142, 4928.143, 4928.144, 4928.148, 4928.17, 4928.20,
4928.23, 4928.231, 4928.232, and 4928.542 of the Revised Code

are hereby repealed.

Section 3. (A) (1) Notwithstanding the amendments by this
act to eliminate provisions of section 4928.143 of the Revised
Code and any other section of the Revised Code authorizing and
governing electric security plans, the following shall apply to
an electric distribution utility with an electric security plan

in effect on the effective date of this section:

(a) If an electric distribution utility's electric
security plan has a specific termination date, the utility may

continue that plan until the plan's termination date.

(b) If an electric distribution utility's electric
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security plan does not have a specific termination date, the 1217
utility may continue that plan until not later than January 1, 1218
2024. 1219

(2) An electric security plan described in division (A) (1) 1220
of this section may continue in accordance with all applicable 1221
orders and rules of the Public Utilities Commission and any 1222
provisions of the Revised Code that existed and applied to the 1223
plan prior to the effective date of this section. After an 1224
electric distribution utility's electric security plan 1225
terminates under this section, the electric distribution utility 1226
shall not extend the electric security plan or apply for a new 1227
electric security plan. 1228

(B) The Commission may amend its rules to meet the 1229
requirements of division (A) of this section and the amendments 1230

contained in this act. 1231



