As Introduced

134th General Assembly
Regular Session H. B. No. 685

2021-2022
Representatives Edwards, Cross

A BILL

To amend sections 166.01, 166.02, 166.08, 4929.16,
and 5727.11 and to enact sections 122.161,
122.162, 166.31, 166.32, 4929.1604, 4929.168, and
4929.169 of the Revised Code to authorize the
creation of areas within which tax and other
incentives are available to encourage the
development of natural gas pipelines and other

infrastructure and to make an appropriation.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 166.01, 166.02, 166.08, 4929.1¢6,
and 5727.11 be amended and sections 122.161, 122.162, 166.31,
166.32, 4929.164, 4929.168, and 4929.169 of the Revised Code be

enacted to read as follows:

Sec. 122.161. (A) As used in this section:

(1) "Subdivision" means a municipal corporation, township,
or county.
(2) "legislative authority" means the legislative

authority of a municipal corporation, a board of the township

trustees, or a board of county commissioners.
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(3) "Subdivision's territorvy" means, in the case of a

municipal corporation, the territory of the municipal

corporation; in the case of township, the unincorporated

territory of the township; or, in the case of a county, the

unincorporated territory of the county.

(B) A legislative authority may adopt and certify to the

director of development an ordinance or resolution requesting

that the director designate all or a portion of the

subdivision's territory as an EnergizeOhio zone. The ordinance

or resolution shall describe the boundaries of the proposed

area. The director, upon receipt of that certification, shall

designate the proposed area as an EnergizeOhio zone if the

director determines that deficiencies in natural gas

infrastructure in the proposed area adversely affect economic

conditions or potential for economic growth.

The director shall notify the legislative authority of the

director's decision within sixty days after receiving the

certified ordinance or resolution. An EnergizeOhio zone

designation is effective for the five calendar vears following

the date of the director's decision to approve the designation.

(C) On or before the first day of December of a calendar

vear in which an FEnergizeOhio zone designation is scheduled to

expire, the legislative authority that adopted the ordinance or

resolution described in division (B) of this section may adopt

and certify an ordinance or resolution to the director of

development proposing to continue the EnergizeOhio zone

designation for an additional five vears. The director shall

continue the EnergizeOhio zone designation if the director

determines that deficiencies in natural gas infrastructure in

the zone continue to adversely affect economic conditions or
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potential for economic growth. The director shall notify the

legislative authority of the director's decision within sixty

days after receiving the certified ordinance or resolution. The

continuation of an EnergizeOhio zone designation is effective

for the five calendar vears following the date of the director's

decision to continue the designation.

(D) The director of development shall immediately notify

the tax commissioner if the director approves the designation or

continuation of an EnergizeOhio zone under division (B) or (C)

of this section. The director shall publish maps displaying each

designated EnergizeOhio zone on the department of development's

web site.

Sec. 122.162. (A) As used in this section:

(1) "Eligible applicant" means a municipal corporation,

township, county, port authority, gqualifyving economic

development organization, community improvement corporation

organized under Chapter 1724. of the Revised Code, or regional

council of government established in accordance with Chapter

167. of the Revised Code or a partnership existing between any

of the foregoing and another person.

(2) "Oualifving economic development organization" means

an economic development organization providing services for, or

advocating on behalf of, businesses operating in any of five or

more counties.

(B) There is hereby created in the department of

development the pipeline easement revolving loan program. An

eligible applicant may apply to the director of development, on

forms prescribed by the director, for a loan from the pipeline

casement loan fund. The director shall evaluate each application
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using the evaluation criteria adopted under division (C) (3) of

this section to determine whether to award a loan to an eligible

applicant. A loan awarded under this program shall not bear

interest for up to five years from the date the loan is

disbursed, as determined by the director.

An eligible applicant receiving a loan under this section

may use the proceeds solely to purchase or lease easements on

property located in an EnergizeOhio zone designated under

section 122.161 of the Revised Code for the purpose of

installing natural gas pipelines or other natural gas

infrastructure on the property. A loan shall be repaid from

proceeds obtained by the eligible applicant in selling or

leasing easements purchased or leased in whole or in part with

loan proceeds and from any other lawful source of revenue. The

director shall credit repayments to the pipeline easement loan

fund.

(C) The director of development, in consultation with the

chief investment officer of JobsOhio, shall adopt rules in

accordance with Chapter 119. of the Revised Code prescribing all

of the following:

(1) The terms and conditions of anyv loan awarded under

division (B) of this section, including the manner in which the

loan amounts are to be repaid;

(2) The manner in which the director shall enforce loan

amounts that are not repaid according to those terms;

(3) Criteria the director will use to evaluate loan

applications.

(D) There is hereby created in the state treasury the

pipeline easement loan fund, which shall consist of revenue
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transferred to the fund, including under section 166.02 of the

Revised Code. Money in the fund shall be used by the director of

development to fund the loan program authorized under this

section. Interest earned on money in the fund shall be credited

to the fund.

Sec. 166.01. As used in this chapter:

(A) "Allowable costs" means all or part of the costs of
project facilities, eligible projects, eligible innovation
projects, eligible research and development projects, eligible
advanced energy projects, er—eligible logistics and distribution

projects, or eligible natural gas infrastructure projects,

including costs of acquiring, constructing, reconstructing,
rehabilitating, renovating, enlarging, improving, equipping, or
furnishing project facilities, eligible projects, eligible
innovation projects, eligible research and development projects,
eligible advanced energy projects, er—eligible logistics and

distribution projects, or eligible natural gas infrastructure

projects, site clearance and preparation, supplementing and
relocating public capital improvements or utility facilities,
designs, plans, specifications, surveys, studies, and estimates
of costs, expenses necessary or incident to determining the
feasibility or practicability of assisting an eligible project,
an eligible innovation project, an eligible research and
development project, an eligible advanced energy project, e¥—an

eligible logistics and distribution project, or an eligible

natural gas infrastructure project, or providing project

facilities or facilities related to an eligible project, an
eligible innovation project, an eligible research and
development project, an eligible advanced energy project, er—an

eligible logistics and distribution project, or an eligible

natural gas infrastructure project, architectural, engineering,
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and legal services fees and expenses, the costs of conducting
any other activities as part of a voluntary action, and such
other expenses as may be necessary or incidental to the
establishment or development of an eligible project, an eligible
innovation project, an eligible research and development
project, an eligible advanced energy project, e¥r—an eligible

logistics and distribution project, or an eligible natural gas

infrastructure project, and reimbursement of moneys advanced or

applied by any governmental agency or other person for allowable

costs.

(B) "Allowable innovation costs" includes allowable costs
of eligible innovation projects and, in addition, includes the
costs of research and development of eligible innovation
projects; obtaining or creating any requisite software or
computer hardware related to an eligible innovation project or
the products or services associated therewith; testing
(including, without limitation, quality control activities
necessary for initial production), perfecting, and marketing of
such products and services; creating and protecting intellectual
property related to an eligible innovation project or any
products or services related thereto, including costs of
securing appropriate patent, trademark, trade secret, trade
dress, copyright, or other form of intellectual property
protection for an eligible innovation project or related
products and services; all to the extent that such expenditures
could be capitalized under then-applicable generally accepted
accounting principles; and the reimbursement of moneys advanced
or applied by any governmental agency or other person for

allowable innovation costs.

(C) "Eligible innovation project" includes an eligible

project, including any project facilities associated with an
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eligible innovation project and, in addition, includes all
tangible and intangible property related to a new product or
process based on new technology or the creative application of
existing technology, including research and development, product
or process testing, quality control, market research, and
related activities, that is to be acquired, established,
expanded, remodeled, rehabilitated, or modernized for industry,
commerce, distribution, or research, or any combination thereof,
the operation of which, alone or in conjunction with other
eligible projects, eligible innovation projects, or innovation
property, will create new Jjobs or preserve existing jobs and
employment opportunities and improve the economic welfare of the

people of the state.

(D) "Eligible project" means project facilities to be
acquired, established, expanded, remodeled, rehabilitated, or
modernized for industry, commerce, distribution, or research, or
any combination thereof, the operation of which, alone or in
conjunction with other facilities, will create new jobs or
preserve existing jobs and employment opportunities and improve
the economic welfare of the people of the state. "Eligible
project" includes, without limitation, a voluntary action.

"Eligible project”" includes eligible natural gas infrastructure

projects. For purposes of this division, "new jobs" does not
include existing jobs transferred from another facility within
the state, and "existing jobs" includes only those existing Jjobs
with work places within the municipal corporation or
unincorporated area of the county in which the eligible project

is located.

"Eligible project" does not include project facilities to
be acquired, established, expanded, remodeled, rehabilitated, or

modernized for industry, commerce, distribution, or research, or
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any combination of industry, commerce, distribution, or
research, if the project facilities consist solely of point-of-
final-purchase retail facilities. If the project facilities
consist of both point-of-final-purchase retail facilities and
nonretail facilities, only the portion of the project facilities
consisting of nonretail facilities is an eligible project. If a
warehouse facility is part of a point-of-final-purchase retail
facility and supplies only that facility, the warehouse facility
is not an eligible project. Catalog distribution facilities are
not considered point-of-final-purchase retail facilities for

purposes of this paragraph, and are eligible projects.

(E) "Eligible research and development project" means an
eligible project, including project facilities, comprising,
within, or related to, a facility or portion of a facility at
which research is undertaken for the purpose of discovering
information that is technological in nature and the application
of which is intended to be useful in the development of a new or
improved product, process, technique, formula, or invention, a
new product or process based on new technology, or the creative

application of existing technology.

(F) "Financial assistance" means inducements under
division (B) of section 166.02 of the Revised Code, loan
guarantees under section 166.06 of the Revised Code, and direct

loans under section 166.07 of the Revised Code.

(G) "Governmental action" means any action by a
governmental agency relating to the establishment, development,
or operation of an eligible project, eligible innovation
project, eligible research and development project, eligible
advanced energy project, e¥—eligible logistics and distribution

project, or eligible natural gas infrastructure project, and
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project facilities that the governmental agency acting has

authority to take or provide for the purpose under law,

including, but not limited to, actions relating to contracts and

agreements, zoning, building, permits, acquisition and
disposition of property, public capital improvements, utility
and transportation service, taxation, employee recruitment and
training, and liaison and coordination with and among

governmental agencies.

(H) "Governmental agency" means the state and any state
department, division, commission, institution or authority; a
municipal corporation, county, or township, and any agency
thereof, and any other political subdivision or public
corporation or the United States or any agency thereof; any
agency, commission, or authority established pursuant to an
interstate compact or agreement; and any combination of the

above.

(I) "Innovation financial assistance" means inducements
under division (B) of section 166.12 of the Revised Code,
innovation Ohio loan guarantees under section 166.15 of the
Revised Code, and innovation Ohio loans under section 166.16 of

the Revised Code.

(J) "Innovation Ohio loan guarantee reserve requirement"
means, at any time, with respect to innovation loan guarantees
made under section 166.15 of the Revised Code, a balance in the
innovation Ohio loan guarantee fund equal to the greater of
twenty per cent of the then-outstanding principal amount of all
outstanding innovation loan guarantees made pursuant to section
166.15 of the Revised Code or fifty per cent of the principal
amount of the largest outstanding guarantee made pursuant to

section 166.15 of the Revised Code.
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(K) "Innovation property" includes property and also
includes software, inventory, licenses, contract rights,
goodwill, intellectual property, including without limitation,
patents, patent applications, trademarks and service marks, and
trade secrets, and other tangible and intangible property, and

any rights and interests in or connected to the foregoing.

(L) "Loan guarantee reserve requirement" means, at any
time, with respect to loan guarantees made under section 166.06
of the Revised Code, a balance in the loan guarantee fund equal
to the greater of twenty per cent of the then-outstanding
principal amount of all outstanding guarantees made pursuant to
section 166.06 of the Revised Code or fifty per cent of the
principal amount of the largest outstanding guarantee made

pursuant to section 166.06 of the Revised Code.

(M) "Person" means any individual, firm, partnership,
association, corporation, or governmental agency, and any

combination thereof.

(N) "Project facilities™ means buildings, structures, and
other improvements, and equipment and other property, excluding
small tools, supplies, and inventory, and any one, part of, or
compbination of the above, comprising all or part of, or serving
or being incidental to, an eligible project, an eligible
innovation project, an eligible research and development
project, an eligible advanced energy project, er—an eligible

logistics and distribution project, or an eligible natural gas

infrastructure project, including, but not limited to, public

capital improvements.

(O) "Property" means real and personal property and

interests therein.
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(P) "Public capital improvements" means capital
improvements or facilities that any governmental agency has
authority to acquire, pay the costs of, own, maintain, or
operate, or to contract with other persons to have the same
done, including, but not limited to, highways, roads, streets,
water and sewer facilities, railroad and other transportation
facilities, and air and water pollution control and solid waste
disposal facilities. For purposes of this division, "air
pollution control facilities"™ includes, without limitation,
solar, geothermal, biofuel, biomass, wind, hydro, wave, and

other advanced energy projects as defined in section 3706.25 of

the Revised Code.

(Q) "Research and development financial assistance" means
inducements under section 166.17 of the Revised Code, research
and development loans under section 166.21 of the Revised Code,
and research and development tax credits under sections 5733.352

and 5747.331 of the Revised Code.

(R) "Targeted innovation industry sectors" means industry
sectors involving the production or use of advanced materials,
instruments, controls and electronics, power and propulsion,
biosciences, and information technology, or such other sectors

as may be designated by the director of development.

(S) "Voluntary action" means a voluntary action, as
defined in section 3746.01 of the Revised Code, that is
conducted under the voluntary action program established in

Chapter 3746. of the Revised Code.

(T) "Project financing obligations" means obligations
issued pursuant to section 166.08 of the Revised Code other than
obligations for which the bond proceedings provide that bond

service charges shall be paid from receipts of the state
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representing gross profit on the sale of spirituous liquor as
referred to in division (B) (4) of section 4336-36—4301.10 of the

Revised Code.

(U) "Regional economic development entity" means an entity
that is under contract with the director to administer a loan

program under this chapter in a particular area of this state.

(V) "Eligible advanced energy project" means an eligible
project that is an "advanced energy project" as defined in

section 3706.25 of the Revised Code.

(W) "Eligible logistics and distribution project" means an
eligible project, including project facilities, to be acquired,
established, expanded, remodeled, rehabilitated, or modernized
for transportation logistics and distribution infrastructure
purposes. As used in this division, "transportation logistics
and distribution infrastructure purposes" means promoting,
providing for, and enabling improvements to the ground, air, and
water transportation infrastructure comprising the
transportation system in this state, including, without
limitation, highways, streets, roads, bridges, railroads
carrying freight, and air and water ports and port facilities,

and all related supporting facilities.

(X) "Eligible natural gas infrastructure project" means

project facilities to be acquired, established, expanded,

remodeled, rehabilitated, or modernized for the purpose of

providing or transporting natural gas to areas underserved or

not served by natural gas infrastructure, provided the facility

is located in an EnergizeOhio zone designated under section

122.161 of the Revised Code.

Sec. 166.02. (A) The general assembly finds that many
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local areas throughout the state are experiencing economic 348
stagnation or decline, and that the economic development 349
programs provided for in this chapter will constitute deserved, 350
necessary reinvestment by the state in those areas, materially 351
contribute to their economic revitalization, and result in 352
improving the economic welfare of all the people of the state. 353
Accordingly, it is declared to be the public policy of the 354
state, through the operations of this chapter and other 355
applicable laws adopted pursuant to Section 2p or 13 of Article 356
VIII, Ohio Constitution, and other authority vested in the 357
general assembly, to assist in and facilitate the establishment 358
or development of eligible projects or assist and cooperate with 359
any governmental agency in achieving such purpose. 360

(B) In furtherance of such public policy and to implement 361
such purpose, the director of development may: 362

(1) After consultation with appropriate governmental 363
agencies, enter into agreements with persons engaged in 364
industry, commerce, distribution, or research and with 365
governmental agencies to induce such persons to acquire, 366
construct, reconstruct, rehabilitate, renovate, enlarge, 367
improve, equip, or furnish, or otherwise develop, eligible 368
projects and make provision therein for project facilities and 369
governmental actions, as authorized by this chapter and other 370
applicable laws, subject to any required actions by the general 371
assembly or the controlling board and subject to applicable 372
local government laws and regulations; 373

(2) Provide for the guarantees and loans as provided for 374
in sections 166.06 and 166.07 of the Revised Code; 375

(3) Subject to release of such moneys by the controlling 376

board, contract for labor and materials needed for, or contract 377
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with others, including governmental agencies, to provide,
project facilities the allowable costs of which are to be paid
for or reimbursed from moneys in the facilities establishment

fund, and contract for the operation of such project facilities;

(4) Subject to release thereof by the controlling board,
from moneys in the facilities establishment fund acquire or
contract to acquire by gift, exchange, or purchase, including
the obtaining and exercise of purchase options, property, and
convey or otherwise dispose of, or provide for the conveyance or
disposition of, property so acquired or contracted to be
acquired by sale, exchange, lease, lease purchase, conditional
or installment sale, transfer, or other disposition, including
the grant of an option to purchase, to any governmental agency
or to any other person without necessity for competitive bidding
and upon such terms and conditions and manner of consideration
pursuant to and as the director determines to be appropriate to
satisfy the objectives of sections 166.01 to 166.11 of the

Revised Code;

(5) Retain the services of or employ financial
consultants, appraisers, consulting engineers, superintendents,
managers, construction and accounting experts, attorneys, and
employees, agents, and independent contractors as are necessary
in the director's judgment and fix the compensation for their

services;

(6) Receive and accept from any person grants, gifts, and
contributions of money, property, labor, and other things of
value, to be held, used and applied only for the purpose for

which such grants, gifts, and contributions are made;

(7) Enter into appropriate arrangements and agreements

with any governmental agency for the taking or provision by that
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governmental agency of any governmental action;

(8) Do all other acts and enter into contracts and execute
all instruments necessary or appropriate to carry out the

provisions of this chapter;

(9) Adopt rules to implement any of the provisions of this

chapter applicable to the director;

(10) Once per fiscal vear, request that the director of

budget and management transfer money from the facilities

establishment fund to the pipeline easement loan fund created in

section 122.162 of the Revised Code. Upon receipt of that

request, the director of budget and management shall make the

transfer in the amount regquested.

(C) The determinations by the director that facilities
constitute eligible projects, that facilities are project
facilities, that costs of such facilities are allowable costs,
and all other determinations relevant thereto or to an action
taken or agreement entered into shall be conclusive for purposes
of the validity and enforceability of rights of parties arising
from actions taken and agreements entered into under this

chapter.

(D) Except as otherwise prescribed in this chapter, all
expenses and obligations incurred by the director in carrying
out the director's powers and in exercising the director's
duties under this chapter, shall be payable solely from, as
appropriate, moneys in the facilities establishment fund, the
loan guarantee fund, the innovation Ohio loan guarantee fund,
the innovation Ohio loan fund, the research and development loan
fund, the logistics and distribution infrastructure fund,

natural gas infrastructure fund, or moneys appropriated for such
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purpose by the general assembly. This chapter does not authorize
the director or the issuing authority under section 166.08 of
the Revised Code to incur bonded indebtedness of the state or
any political subdivision thereof, or to obligate or pledge
moneys raised by taxation for the payment of any bonds or notes

issued or guarantees made pursuant to this chapter.

(E) Any governmental agency may enter into an agreement
with the director, any other governmental agency, or a person to
be assisted under this chapter, to take or provide for the
purposes of this chapter any governmental action it is
authorized to take or provide, and to undertake on behalf and at
the request of the director any action which the director is
authorized to undertake pursuant to divisions (B) (3), (4), and
(5) of this section or divisions (B) (3), (4), and (5) of section
166.12 of the Revised Code. Governmental agencies of the state
shall cooperate with and provide assistance to the director of
development and the controlling board in the exercise of their

respective functions under this chapter.
Sec. 166.08. (A) As used in this chapter:

(1) "Bond proceedings" means the resolution, order, trust
agreement, indenture, lease, and other agreements, amendments
and supplements to the foregoing, or any one or more oOr
combination thereof, authorizing or providing for the terms and
conditions applicable to, or providing for the security or
liquidity of, obligations issued pursuant to this section, and

the provisions contained in such obligations.

(2) "Bond service charges" means principal, including
mandatory sinking fund requirements for retirement of
obligations, and interest, and redemption premium, if any,

required to be paid by the state on obligations.

Page 16

437
438
439
440
441
442

443
444
445
446
447
448
449
450
451
452
453
454

455

456
457
458
459
460
461
462

463
464
465
466



H. B. No. 685
As Introduced

(3) "Bond service fund" means the applicable fund and
accounts therein created for and pledged to the payment of bond
service charges, which may be, or may be part of, the economic
development bond service fund created by division (S) of this
section including all moneys and investments, and earnings from

investments, credited and to be credited thereto.

(4) "Issuing authority" means the treasurer of state, or

the officer who by law performs the functions of such officer.

(5) "Obligations" means bonds, notes, or other evidence of
obligation including interest coupons pertaining thereto, issued

pursuant to this section.

(6) "Pledged receipts" means all receipts of the state
representing the gross profit on the sale of spirituous liquor,
as referred to in division (B) (4) of section 4301.10 of the
Revised Code, after paying all costs and expenses of the
division of liquor control and providing an adequate working
capital reserve for the division of liquor control as provided
in that division, but excluding the sum required by the second
paragraph of section 4301.12 of the Revised Code, as in effect
on May 2, 1980, to be paid into the state treasury; moneys
accruing to the state from the lease, sale, or other
disposition, or use, of project facilities, and from the
repayment, including interest, of loans made from proceeds
received from the sale of obligations; accrued interest received
from the sale of obligations; income from the investment of the
special funds; and any gifts, grants, donations, and pledges,
and receipts therefrom, available for the payment of bond

service charges.

(7) "Special funds" or "funds" means, except where the

context does not permit, the bond service fund, and any other
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funds, including reserve funds, created under the bond 497
proceedings, and the economic development bond service fund 498
created by division (S) of this section to the extent provided 499
in the bond proceedings, including all moneys and investments, 500
and earnings from investment, credited and to be credited 501
thereto. 502

(B) Subject to the limitations provided in section 166.11 503
of the Revised Code, the issuing authority, upon the 504
certification by the director of development or, prior to—the— 505
effectivedate—-of this—amendment September 29, 2017, upon 506
certification by the Ohio air quality development authority 507
regarding eligible advanced energy projects, to the issuing 508
authority of the amount of moneys or additional moneys needed in 509
the facilities establishment fund, the loan guarantee fund, the 510
innovation Ohio loan fund, the innovation Ohio loan guarantee 511
fund, the research and development loan fund, the logistics and 512
distribution infrastructure fund, the advanced energy research 513
and development fund, e¥r—the advanced energy research and 514
development taxable fund, or the natural gas infrastructure 515
fund, as applicable, for the purpose of paying, or making loans 516
for, allowable costs from the facilities establishment fund, 517
allowable innovation costs from the innovation Ohio loan fund, 518
allowable costs from the research and development loan fund, 519
allowable costs from the logistics and distribution 520
infrastructure fund, allowable costs from the advanced energy 521
research and development fund, e¥r—allowable costs from the 522
advanced energy research and development taxable fund,_or 523
allowable costs from the natural gas infrastructure fund, as 524
applicable, or needed for capitalized interest, for funding 525
reserves, and for paying costs and expenses incurred in 526

connection with the issuance, carrying, securing, paying, 527
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redeeming, or retirement of the obligations or any obligations 528
refunded thereby, including payment of costs and expenses 529
relating to letters of credit, lines of credit, insurance, put 530
agreements, standby purchase agreements, indexing, marketing, 531
remarketing and administrative arrangements, interest swap or 532
hedging agreements, and any other credit enhancement, liquidity, 533
remarketing, renewal, or refunding arrangements, all of which 534
are authorized by this section, or providing moneys for the loan 535
guarantee fund or the innovation Ohio loan guarantee fund, as 536
provided in this chapter or needed for the purposes of funds 537
established in accordance with or pursuant to sections 122.35, 538
122.42, 122.54, 122.55, 122.56, 122.561, 122.57, and 122.80 of 539
the Revised Code which are within the authorization of Section 540
13 of Article VIII, Ohio Constitution, or, prior to—&he— 541
effeetivedate—ofthis—amendment September 29, 2017, with 542
respect to certain eligible advanced energy projects, Section 2p 543
of Article VIII, Ohio Constitution, shall issue obligations of 544
the state under this section in the required amount; provided 545
that such obligations may be issued to satisfy the covenants in 546
contracts of guarantee made under section 166.06 or 166.15 of 547
the Revised Code, notwithstanding limitations otherwise 548
applicable to the issuance of obligations under this section. 549
The proceeds of such obligations, except for the portion to be 550
deposited in special funds, including reserve funds, as may be 551
provided in the bond proceedings, shall as provided in the bond 552
proceedings be deposited by the director of development to the 553
facilities establishment fund, the loan guarantee fund, the 554
innovation Ohio loan guarantee fund, the innovation Ohio loan 555
fund, the research and development loan fund, e¥—the logistics 556
and distribution infrastructure fund, or the natural gas 557
infrastructure fund, or be deposited by the Ohio air quality 558

development authority prior to the—effeetive—date—of—+this 559
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amendment—September 29, 2017, to the advanced energy research

and development fund or the advanced energy research and
development taxable fund. Bond proceedings for project financing
obligations may provide that the proceeds derived from the
issuance of such obligations shall be deposited into such fund
or funds provided for in the bond proceedings and, to the extent
provided for in the bond proceedings, such proceeds shall be
deemed to have been deposited into the facilities establishment
fund and transferred to such fund or funds. The issuing
authority may appoint trustees, paying agents, and transfer
agents and may retain the services of financial advisors,
accounting experts, and attorneys, and retain or contract for
the services of marketing, remarketing, indexing, and
administrative agents, other consultants, and independent
contractors, including printing services, as are necessary in
the issuing authority's judgment to carry out this section. The
costs of such services are allowable costs payable from the
facilities establishment fund or the research and development
loan fund, allowable innovation costs payable from the
innovation Ohio loan fund, allowable costs payable from the

logistics and distribution infrastructure fund, allowable costs

pavable from the natural gas infrastructure fund, or allowable

costs payable prior to £he—effeetive dateof +thisamendment

Septempber 29, 2017, from the advanced energy research and

development fund or the advanced energy research and development

taxable fund, as applicable.

(C) The holders or owners of such obligations shall have
no right to have moneys raised by taxation obligated or pledged,
and moneys raised by taxation shall not be obligated or pledged,
for the payment of bond service charges. Such holders or owners

shall have no rights to payment of bond service charges from any
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moneys accruing to the state from the lease, sale, or other
disposition, or use, of project facilities, or from payment of
the principal of or interest on loans made, or fees charged for
guarantees made, or from any money or property received by the
director, treasurer of state, or the state under Chapter 122. of
the Revised Code, or from any other use of the proceeds of the
sale of the obligations, and no such moneys may be used for the
payment of bond service charges, except for accrued interest,
capitalized interest, and reserves funded from proceeds received
upon the sale of the obligations and except as otherwise
expressly provided in the applicable bond proceedings pursuant
to written directions by the director. The right of such holders
and owners to payment of bond service charges is limited to all
or that portion of the pledged receipts and those special funds
pledged thereto pursuant to the bond proceedings in accordance
with this section, and each such obligation shall bear on its

face a statement to that effect.

(D) Obligations shall be authorized by resolution or order
of the issuing authority and the bond proceedings shall provide
for the purpose thereof and the principal amount or amounts, and
shall provide for or authorize the manner or agency for
determining the principal maturity or maturities, not exceeding
twenty-five years from the date of issuance, the interest rate
or rates or the maximum interest rate, the date of the
obligations and the dates of payment of interest thereon, their
denomination, and the establishment within or without the state
of a place or places of payment of bond service charges.
Sections 9.98 to 9.983 of the Revised Code are applicable to
obligations issued under this section, subject to any applicable
limitation under section 166.11 of the Revised Code. The purpose

of such obligations may be stated in the bond proceedings in

Page 21

591
592
593
594
595
596
597
598
599
600
601
602
603
604
605
606
607

608
609
610
611
612
613
614
615
616
617
618
619
620
621



H. B. No. 685
As Introduced

terms describing the general purpose or purposes to be served.
The bond proceedings also shall provide, subject to the
provisions of any other applicable bond proceedings, for the
pledge of all, or such part as the issuing authority may
determine, of the pledged receipts and the applicable special
fund or funds to the payment of bond service charges, which
pledges may be made either prior or subordinate to other
expenses, claims, or payments, and may be made to secure the
obligations on a parity with obligations theretofore or
thereafter issued, if and to the extent provided in the bond
proceedings. The pledged receipts and special funds so pledged
and thereafter received by the state are immediately subject to
the lien of such pledge without any physical delivery thereof or
further act, and the lien of any such pledges is valid and
binding against all parties having claims of any kind against
the state or any governmental agency of the state, irrespective
of whether such parties have notice thereof, and shall create a
perfected security interest for all purposes of Chapter 1309. of
the Revised Code, without the necessity for separation or
delivery of funds or for the filing or recording of the bond
proceedings by which such pledge is created or any certificate,
statement or other document with respect thereto; and the pledge
of such pledged receipts and special funds is effective and the
money therefrom and thereof may be applied to the purposes for
which pledged without necessity for any act of appropriation.
Every pledge, and every covenant and agreement made with respect
thereto, made in the bond proceedings may therein be extended to
the benefit of the owners and holders of obligations authorized
by this section, and to any trustee therefor, for the further

security of the payment of the bond service charges.

(E) The bond proceedings may contain additional provisions
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as to:

(1) The redemption of obligations prior to maturity at the
option of the issuing authority at such price or prices and
under such terms and conditions as are provided in the bond

proceedings;
(2) Other terms of the obligations;
(3) Limitations on the issuance of additional obligations;

(4) The terms of any trust agreement or indenture securing

the obligations or under which the same may be issued;

(5) The deposit, investment and application of special
funds, and the safeguarding of moneys on hand or on deposit,
without regard to Chapter 131. or 135. of the Revised Code, but
subject to any special provisions of this chapter, with respect
to particular funds or moneys, provided that any bank or trust
company which acts as depository of any moneys in the special
funds may furnish such indemnifying bonds or may pledge such

securities as required by the issuing authority;

(6) Any or every provision of the bond proceedings being
binding upon such officer, board, commission, authority, agency,
department, or other person or body as may from time to time
have the authority under law to take such actions as may be
necessary to perform all or any part of the duty required by

such provision;

(7) Any provision that may be made in a trust agreement or

indenture;

(8) Any other or additional agreements with the holders of
the obligations, or the trustee therefor, relating to the

obligations or the security therefor, including the assignment
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of mortgages or other security obtained or to be obtained for
loans under section 122.43, 166.07, or 166.16 of the Revised

Code.

(F) The obligations may have the great seal of the state
or a facsimile thereof affixed thereto or printed thereon. The
obligations and any coupons pertaining to obligations shall be
signed or bear the facsimile signature of the issuing authority.
Any obligations or coupons may be executed by the person who, on
the date of execution, is the proper issuing authority although
on the date of such bonds or coupons such person was not the
issuing authority. If the issuing authority whose signature or a
facsimile of whose signature appears on any such obligation or
coupon ceases to be the issuing authority before delivery
thereof, such signature or facsimile is nevertheless valid and
sufficient for all purposes as if the former issuing authority
had remained the issuing authority until such delivery; and if
the seal to be affixed to obligations has been changed after a
facsimile of the seal has been imprinted on such obligations,
such facsimile seal shall continue to be sufficient as to such
obligations and obligations issued in substitution or exchange

therefor.

(G) All obligations are negotiable instruments and
securities under Chapter 1308. of the Revised Code, subject to
the provisions of the bond proceedings as to registration. The
obligations may be issued in coupon or in registered form, or
both, as the issuing authority determines. Provision may be made
for the registration of any obligations with coupons attached
thereto as to principal alone or as to both principal and
interest, their exchange for obligations so registered, and for
the conversion or reconversion into obligations with coupons

attached thereto of any obligations registered as to both
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principal and interest, and for reasonable charges for such

registration, exchange, conversion, and reconversion.

(H) Obligations may be sold at public sale or at private

sale, as determined in the bond proceedings.

Obligations issued to provide moneys for the loan
guarantee fund or the innovation Ohio loan guarantee fund may,
as determined by the issuing authority, be sold at private sale,

and without publication of a notice of sale.

(I) Pending preparation of definitive obligations, the
issuing authority may issue interim receipts or certificates

which shall be exchanged for such definitive obligations.

(J) In the discretion of the issuing authority,
obligations may be secured additionally by a trust agreement or
indenture between the issuing authority and a corporate trustee
which may be any trust company or bank having a place of
business within the state. Any such agreement or indenture may
contain the resolution or order authorizing the issuance of the
obligations, any provisions that may be contained in any bond
proceedings, and other provisions which are customary or
appropriate in an agreement or indenture of such type,

including, but not limited to:

(1) Maintenance of each pledge, trust agreement,
indenture, or other instrument comprising part of the bond
proceedings until the state has fully paid the bond service
charges on the obligations secured thereby, or provision

therefor has been made;

(2) In the event of default in any payments required to be
made by the bond proceedings, or any other agreement of the

issuing authority made as a part of the contract under which the
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obligations were issued,
agreement by mandamus,

equity, action at law,

the appointment of a receiver,

enforcement of such payments or

suit in

or any combination of the foregoing;

(3) The rights and remedies of the holders of obligations

and of the trustee,
them,

obligations;

and provisions for protecting and enforcing

including limitations on rights of individual holders of

(4) The replacement of any obligations that become

mutilated or are destroyed,

lost,

or stolen;

(5) Such other provisions as the trustee and the issuing

authority agree upon, including

limitations, conditions, or

qualifications relating to any of the foregoing.

(K) Any holders of obligations or trustees under the bond

proceedings,

restricted by the bond proceedings,

legal proceedings,
of this
include the right to compel the

issuing authority, the director

quality development authority,

required by this chapter or the
unlawful activities; and in the
the payment of any bond service
the performance of any covenant
issuing authority, the director
quality development authority,

in the bond proceedings,

except to the extent that their rights are

may by any suitable form of
protect and enforce any rights under the laws
state or granted by such bond proceedings. Such rights

performance of all duties of the

of development, the Ohio air

or the division of liquor control

bond proceedings; to enjoin
event of default with respect to
charges on any obligations or in
or agreement on the part of the

of development, the Ohio air

or the division of liquor control

to apply to a court having jurisdiction

of the cause to appoint a receiver to receive and administer the

pledged receipts and special funds,

custody of the treasurer of state,

other than those in the

which are pledged to the
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payment of the bond service charges on such obligations or which
are the subject of the covenant or agreement, with full power to
pay, and to provide for payment of bond service charges on, such
obligations, and with such powers, subject to the direction of
the court, as are accorded receivers in general equity cases,
excluding any power to pledge additional revenues or receipts or
other income or moneys of the issuing authority or the state or
governmental agencies of the state to the payment of such
principal and interest and excluding the power to take
possession of, mortgage, or cause the sale or otherwise dispose

of any project facilities.

Each duty of the issuing authority and the issuing
authority's officers and employees, and of each governmental
agency and its officers, members, or employees, undertaken
pursuant to the bond proceedings or any agreement or lease,
lease-purchase agreement, or loan made under authority of this
chapter, and in every agreement by or with the issuing
authority, is hereby established as a duty of the issuing
authority, and of each such officer, member, or employee having
authority to perform such duty, specifically enjoined by the law
resulting from an office, trust, or station within the meaning

of section 2731.01 of the Revised Code.

The person who is at the time the issuing authority, or
the issuing authority's officers or employees, are not liable in
their personal capacities on any obligations issued by the
issuing authority or any agreements of or with the issuing

authority.

(L) The issuing authority may authorize and issue
obligations for the refunding, including funding and retirement,

and advance refunding with or without payment or redemption
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prior to maturity, of any obligations previously issued by the
issuing authority. Such obligations may be issued in amounts
sufficient for payment of the principal amount of the prior
obligations, any redemption premiums thereon, principal
maturities of any such obligations maturing prior to the
redemption of the remaining obligations on a parity therewith,
interest accrued or to accrue to the maturity dates or dates of
redemption of such obligations, and any allowable costs
including expenses incurred or to be incurred in connection with
such issuance and such refunding, funding, and retirement.
Subject to the bond proceedings therefor, the portion of
proceeds of the sale of obligations issued under this division
to be applied to bond service charges on the prior obligations
shall be credited to an appropriate account held by the trustee
for such prior or new obligations or to the appropriate account
in the bond service fund for such obligations. Obligations
authorized under this division shall be deemed to be issued for
those purposes for which such prior obligations were issued and
are subject to the provisions of this section pertaining to
other obligations, except as otherwise provided in this section;
provided that, unless otherwise authorized by the general
assembly, any limitations imposed by the general assembly
pursuant to this section with respect to bond service charges
applicable to the prior obligations shall be applicable to the
obligations issued under this division to refund, fund, advance

refund or retire such prior obligations.

(M) The authority to issue obligations under this section
includes authority to issue obligations in the form of bond
anticipation notes and to renew the same from time to time by
the issuance of new notes. The holders of such notes or interest

coupons pertaining thereto shall have a right to be paid solely
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from the pledged receipts and special funds that may be pledged
to the payment of the bonds anticipated, or from the proceeds of
such bonds or renewal notes, or both, as the issuing authority
provides in the resolution or order authorizing such notes. Such
notes may be additionally secured by covenants of the issuing
authority to the effect that the issuing authority and the state
will do such or all things necessary for the issuance of such
bonds or renewal notes in appropriate amount, and apply the
proceeds thereof to the extent necessary, to make full payment
of the principal of and interest on such notes at the time or
times contemplated, as provided in such resolution or order. For
such purpose, the issuing authority may issue bonds or renewal
notes in such principal amount and upon such terms as may be
necessary to provide funds to pay when required the principal of
and interest on such notes, notwithstanding any limitations
prescribed by or for purposes of this section. Subject to this
division, all provisions for and references to obligations in
this section are applicable to notes authorized under this

division.

The issuing authority in the bond proceedings authorizing
the issuance of bond anticipation notes shall set forth for such
bonds an estimated interest rate and a schedule of principal
payments for such bonds and the annual maturity dates thereof,
and for purposes of any limitation on bond service charges
prescribed under division (A) of section 166.11 of the Revised
Code, the amount of bond service charges on such bond
anticipation notes is deemed to be the bond service charges for
the bonds anticipated thereby as set forth in the bond
proceedings applicable to such notes, but this provision does
not modify any authority in this section to pledge receipts and

special funds to, and covenant to issue bonds to fund, the
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payment of principal of and interest and any premium on such

notes.

(N) Obligations issued under this section are lawful
investments for banks, societies for savings, savings and loan
associations, deposit guarantee associations, trust companies,
trustees, fiduciaries, insurance companies, including domestic
for life and domestic not for life, trustees or other officers
having charge of sinking and bond retirement or other special
funds of political subdivisions and taxing districts of this
state, the commissioners of the sinking fund of the state, the
administrator of workers' compensation, the state teachers
retirement system, the public employees retirement system, the
school employees retirement system, and the Ohio police and fire
pension fund, notwithstanding any other provisions of the
Revised Code or rules adopted pursuant thereto by any
governmental agency of the state with respect to investments by
them, and are also acceptable as security for the deposit of

public moneys.

(O) Unless otherwise provided in any applicable bond
proceedings, moneys to the credit of or in the special funds
established by or pursuant to this section may be invested by or
on behalf of the issuing authority only in notes, bonds, or
other obligations of the United States, or of any agency or
instrumentality of the United States, obligations guaranteed as
to principal and interest by the United States, obligations of
this state or any political subdivision of this state, and
certificates of deposit of any national bank located in this
state and any bank, as defined in section 1101.01 of the Revised
Code, subject to inspection by the superintendent of banks. If
the law or the instrument creating a trust pursuant to division

(J) of this section expressly permits investment in direct

Page 30

863
864

865
866
867
868
869
870
871
872
873
874
875
876
877
878
879
880

881
882
883
884
885
886
887
888
889
890
891
892
893



H. B. No. 685
As Introduced

obligations of the United States or an agency of the United
States, unless expressly prohibited by the instrument, such
moneys also may be invested in no-front-end-load money market
mutual funds consisting exclusively of obligations of the United
States or an agency of the United States and in repurchase
agreements, including those issued by the fiduciary itself,
secured by obligations of the United States or an agency of the
United States; and in common trust funds established in
accordance with section 1111.20 of the Revised Code and
consisting exclusively of any such securities, notwithstanding
division (A) (4) of that section. The income from such
investments shall be credited to such funds as the issuing
authority determines, and such investments may be sold at such

times as the issuing authority determines or authorizes.

(P) Provision may be made in the applicable bond
proceedings for the establishment of separate accounts in the
bond service fund and for the application of such accounts only
to the specified bond service charges on obligations pertinent
to such accounts and bond service fund and for other accounts
therein within the general purposes of such fund. Unless
otherwise provided in any applicable bond proceedings, moneys to
the credit of or in the several special funds established
pursuant to this section shall be disbursed on the order of the
treasurer of state, provided that no such order is required for
the payment from the bond service fund when due of bond service

charges on obligations.

(Q) The issuing authority may pledge all, or such portion
as the issuing authority determines, of the pledged receipts to
the payment of bond service charges on obligations issued under
this section, and for the establishment and maintenance of any

reserves, as provided in the bond proceedings, and make other
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provisions therein with respect to pledged receipts as
authorized by this chapter, which provisions are controlling

notwithstanding any other provisions of law pertaining thereto.

(R) The issuing authority may covenant in the bond
proceedings, and any such covenants are controlling
notwithstanding any other provision of law, that the state and
applicable officers and governmental agencies of the state,
including the general assembly, so long as any obligations are

outstanding, shall:

(1) Maintain statutory authority for and cause to be
charged and collected wholesale and retail prices for spirituous
liquor sold by the state or its agents so that the pledged
receipts are sufficient in amount to meet bond service charges,
and the establishment and maintenance of any reserves and other
requirements provided for in the bond proceedings, and, as
necessary, to meet covenants contained in contracts of guarantee

made under section 166.06 of the Revised Code;

(2) Take or permit no action, by statute or otherwise,
that would impair the exemption from federal income taxation of

the interest on the obligations.

(S) There is hereby created the economic development bond
service fund, which shall be in the custody of the treasurer of
state but shall be separate and apart from and not a part of the
state treasury. All moneys received by or on account of the
issuing authority or state agencies and required by the
applicable bond proceedings, consistent with this section, to be
deposited, transferred, or credited to a bond service fund or
the economic development bond service fund, and all other moneys
transferred or allocated to or received for the purposes of the

fund, shall be deposited and credited to such fund and to any
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separate accounts therein, subject to applicable provisions of
the bond proceedings, but without necessity for any act of
appropriation. During the period beginning with the date of the
first issuance of obligations and continuing during such time as
any such obligations are outstanding, and so long as moneys in
the pertinent bond service funds are insufficient to pay all
bond services charges on such obligations becoming due in each
year, a sufficient amount of the gross profit on the sale of
spirituous liquor included in pledged receipts are committed and
shall be paid to the bond service fund or economic development
bond service fund in each year for the purpose of paying the
bond service charges becoming due in that year without necessity
for further act of appropriation for such purpose and
notwithstanding anything to the contrary in Chapter 4301. of the
Revised Code. The economic development bond service fund is a
trust fund and is hereby pledged to the payment of bond service
charges to the extent provided in the applicable bond
proceedings, and payment thereof from such fund shall be made or
provided for by the treasurer of state in accordance with such

bond proceedings without necessity for any act of appropriation.

(T) The obligations, the transfer thereof, and the income
therefrom, including any profit made on the sale thereof, shall

at all times be free from taxation within the state.

Sec. 166.31. (A) As used in this section, "natural gas

company" means a company described in division (D) (4) of section

5727.01 of the Revised Code.

(B) The director of development, with controlling board

approval and subject to any other applicable provisions of this

chapter, may lend money in the natural gas infrastructure fund

to natural gas companies for the purpose of paving the allowable
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costs of eligible natural gas infrastructure projects. The

director shall prescribe loan application procedures and

eligibility criteria. Fees, charges, rates of interest, times of

payment of interest and principal, and other terms, conditions,

and provisions of the loans shall be such as the director

determines to be appropriate and in furtherance of the purpose

for which the loans are made.

Sec. 166.32. (A) There is hereby created in the state

treasury the natural gas infrastructure fund. The fund shall

consist of grants, gifts, and contributions of money or rights

to money lawfully designated for or deposited into the fund, all

money and rights to money lawfully appropriated and transferred

to the fund, including money received from the issuance of

obligations under section 166.08 of the Revised Code and subject

to section 166.11 of the Revised Code for purposes of allowable

costs of eligible natural gas infrastructure projects, and money

credited to the fund pursuant to division (B) (1) of this

section. All investment earnings on the cash balance in the fund

shall be credited to the fund. The fund shall not be comprised,

in any part, of money raised by taxation.

(B) (1) Except as provided in division (B) (2) of this

section, money received by the state from the repayment of

loans, including interest thereon, made from the natural gas

infrastructure fund shall be credited to that fund.

(2) Moneys referred to in division (B) (1) of this section

may _be deposited to the credit of separate accounts established

by the director of development within the natural gas

infrastructure fund or in the bond service fund and pledged to

the security of obligations, applied to the payment of bond

service charges without need for appropriation, released from
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any such pledge and transferred to the natural gas 1015
infrastructure fund, all as and to the extent provided in the 1016
bond proceedings pursuant to written directions of the director. 1017

(C) The director of budget and management shall establish 1018
a_separate account of the facilities establishment fund, to be 1019
designated as the natural gas infrastructure reserve account. 1020
Monevy in the account shall remain in the account as credit 1021
enhancement for the issuance of obligations under section 166.08 1022
of the Revised Code for the purpose of paving the allowable 1023
costs of eligible natural gas infrastructure projects. Upon the 1024
issuance of such obligations, and to the extent provided in the 1025
bond proceedings, money in the fund may also be used for the 1026
payment of bond service charges with respect to such 1027
obligations. 1028

Sec. 4929.16. As used in sections 4929.16 to 48293167 1029
4929.169 of the Revised Code: 1030

(A) "Infrastructure development" means constructing 1031
extensions of transmission or distribution facilities that a 1032
natural gas company owns and operates. 1033

(B) "Infrastructure development costs" means the 1034
investment to which both of the following apply: 1035

(1) The investment is in infrastructure development. 1036

(2) The investment is for any deposit required by the 1037
natural gas company, as defined in the line-extension provision 1038
of the company's tariff, less any contribution in aid of 1039
construction received from the owner or developer of the 1040
project. 1041

"Infrastructure development costs" includes planning, 1042

development, and construction costs and, if applicable, any 1043
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allowance for funds used during construction.

Sec. 4929.164. A natural gas company that has been

approved for an infrastructure development rider under section

4929.161 of the Revised Code may recover an additional one

dollar and fifty cents from any single customer in this state if

the company is doing infrastructure development in an

EnergizeOhio zone designated under section 122.161 of the

Revised Code. The company shall recover the same amount from

every customer.

Sec. 4929.168. Notwithstanding any provision of the

Revised Code, or any requlation adopted thereunder, or any order

of the public utilities commission that sets a limit on the rate

of return allowed to be collected by a natural gas company for

infrastructure development investments, a natural gas company

may collect up to a twelve per cent rate of return for

investments in infrastructure development in an EnergizeOhio

zone designated under section 122.161 of the Revised Code.

Sec. 4929.169. (A) A natural gas company that has

recovered costs using an infrastructure development rider

approved under section 4929.161 of the Revised Code shall keep

any money collected by that rider until the economic development

project for which that rider was approved is completed.

(B) A company with money remaining from an infrastructure

development rider that is no longer being collected for a

project that has vet to be completed shall not be precluded from

receiving a new infrastructure development rider under section

4929.161 of the Revised Code for a new project.

Sec. 5727.11. (A) Except as otherwise provided in this

section, the true value of all taxable property, except property
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of a railroad company, required by section 5727.06 of the
Revised Code to be assessed by the tax commissioner shall be
determined by a method of valuation using cost as capitalized on
the public utility's books and records less composite annual
allowances as prescribed by the commissioner. If the
commissioner finds that application of this method will not
result in the determination of true value of the public
utility's taxable property, the commissioner may use another

method of wvaluation.

(B) (1) Except as provided in division (B) (2) of this
section, the true value of current gas stored underground is the
cost of that gas shown on the books and records of the public
utility on the thirty-first day of December of the preceding

year.

(2) For tax year 2001 and thereafter, the true value of
current gas stored underground is the quotient obtained by
dividing (a) the average value of the current gas stored
underground, which shall be determined by adding the value of
the gas on hand at the end of each calendar month in the
calendar year preceding the tax year, or, if applicable, the
last day of business of each month for a partial month, divided
by (b) the total number of months the natural gas company was in
business during the calendar year prior to the beginning of the
tax year. With the approval of the tax commissioner, a natural
gas company may use a date other than the end of a calendar

month to value its current gas stored underground.

(C) The true value of noncurrent gas stored underground is
thirty-five per cent of the cost of that gas shown on the books
and records of the public utility on the thirty-first day of

December of the preceding year.
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(D) (1) Except as provided in division (D) (2) of this
section, the true value of the production equipment of an
electric company and the true value of all taxable property of a
rural electric company is the equipment's or property's cost as
capitalized on the company's books and records less fifty per
cent of that cost as an allowance for depreciation and

obsolescence.

(2) The true value of the production equipment or energy
conversion equipment of an electric company, rural electric
company, oOr energy company purchased, transferred, or placed
into service after October 5, 1999, is the purchase price of the
equipment as capitalized on the company's books and records less
composite annual allowances as prescribed by the tax

commissioner.

(E) The true value of taxable property, except property of
a railroad company, required by section 5727.06 of the Revised
Code to be assessed by the tax commissioner shall not include
the allowance for funds used during construction or interest
during construction that has been capitalized on the public
utility's books and records as part of the total cost of the
taxable property. This division shall not apply to the taxable
property of an electric company or a rural electric company,
excluding transmission and distribution property, first placed
into service after December 31, 2000, or to the taxable property
a person purchases, which includes transfers, if that property

was used 1in business by the seller prior to the purchase.

(F) The true value of watercraft owned or operated by a
water transportation company shall be determined by multiplying
the true value of the watercraft as determined under division

(A) of this section by a fraction, the numerator of which is the
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number of revenue-earning miles traveled by the watercraft in
the waters of this state and the denominator of which is the
number of revenue-earning miles traveled by the watercraft in

all waters.

(G) The cost of property subject to a sale and leaseback
transaction is the cost of the property as capitalized on the
books and records of the public utility owning the property

immediately prior to the sale and leaseback transaction.

(H) The cost as capitalized on the books and records of a
public utility includes amounts capitalized that represent
regulatory assets, i1f such amounts previously were included on
the company's books and records as capitalized costs of taxable

personal property.

(I) Any change in the composite annual allowances as
prescribed by the commissioner on a prospective basis shall not
be admissible in any Jjudicial or administrative action or
proceeding as evidence of value with regard to prior years'
taxes. Information about the business, property, or transactions
of any taxpayer obtained by the commissioner for the purpose of
adopting or modifying the composite annual allowances shall not

be subject to discovery or disclosure.

(J) (1) As used in division (J) of this section:

(a) "Natural gas propertyv" means the taxable property of a

natural gas company; the taxable property of a combined company

attributable to a natural gas company activity under section

5727.03 of the Revised Code; or the taxable property of a

pipeline company dedicated to transporting natural gas through

pipes or tubing, either wholly or partially within this state.

(b) "Qualifving property" means natural gas property
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placed into service in an EnergizeOhio zone designated under

section 122.161 of the Revised Code on or after the date that

designation takes effect, but before the date on which the

designation expires.

(2) The true value of qualifving property shall be

calculated pursuant to this section, except as follows:

(a) For the purpose of calculating depreciation

allowances, qualifving property's useful life shall be

considered to be not more than one-third the amount of time that

is used when calculating depreciation allowances for natural gas

property that is not qualifyving property.

(b) The true value of gqualifving property after

application of division (J) (2) (a) of this section shall be

reduced by seventy-five per cent.

(3) The valuation modifications prescribed in division (J)

(2) of this section apply beginning with the tax yvear the

gqualifying property is placed into service and continue to apply

to the nine succeeding tax vears, regardless of whether the

EnergizeOhio zone designation expires during that period.

Section 2. That existing sections 166.01, 166.02, 166.08,
4929.16, and 5727.11 of the Revised Code are hereby repealed.

Section 3. The Director of Development shall adopt the
rules required under division (C) of section 122.162 of the
Revised Code not later than the earliest date possible for such
rules to be adopted after the effective date of this section

under Chapter 119. of the Revised Code.

Section 4. All items in this act are hereby appropriated
as designated out of any moneys in the state treasury to the

credit of the designated fund. For all operating appropriations
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made in this act, those in the first column are for fiscal year

2022 and those in the second column are for fiscal year 2023.

The operating appropriations made in this act are in addition to

any other operating appropriations made for the FY 2022-FY 2023

biennium.

Section 5.

1 2 3 4

A DEV DEPARTMENT OF DEVELOPMENT
B Facilities Establishment Fund Group

C 5YKO 1956A6 Pipeline SO

Easement Loans
D TOTAL Facilities Establishment Fund S0
Group
E TOTAL ALL BUDGET FUND GROUPS $0

PIPELINE EASEMENT LOANS

$20,000,000

$20,000,000

$20,000,000

The foregoing appropriation item 1956A6, Pipeline Easement

Loans, shall be used for the Pipeline Revolving Loan Program as

described in section 122.162 of the Revised Code.

On July 1, 2022, or as soon as possible thereafter, the

Director of Budget and Management shall transfer $20,000,000 in

cash from the Facilities Establishment Fund (Fund 7037)

Pipeline Easement Loan Fund (Fund 5YKO).

Section 6. On July 1, 2022, or as soon as possible

to the
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thereafter, the Director of Budget and Management shall transfer
$50,000,0000 cash from the State Fiscal Recovery Fund (Fund
5CV3) to the Natural Gas Infrastructure Reserve Account of the
Facilities Establishment Fund created in section 166.32 of the
Revised Code, as enacted by this act, for purposes of providing

collateral proceeds to the fund.

Section 7. Within the limits set forth in this act, the
Director of Budget and Management shall establish accounts
indicating the source and amount of funds for each appropriation
made in this act, and shall determine the form and manner in
which appropriation accounts shall be maintained. Expenditures
from operating appropriations contained in this act shall be
accounted for as though made in H.B. 110 of the 134th General
Assembly. The operating appropriations made in this act are
subject to all provisions of H.B. 110 of the 134th General

Assembly that are generally applicable to such appropriations.
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