As Introduced

134th General Assembly
Regular Session S. B. No. 166

2021-2022
Senator Reineke

Cosponsors: Senators Brenner, Cirino, Fedor, Lang, Roegner, Romanchuk,
Schuring, Yuko, Schaffer, O'Brien, Peterson, Johnson

A BILL

To amend sections 3301.17, 3313.6113, 3735.671,
5709.82, 5709.83, and 5747.07 and to enact
sections 3303.07, 3313.905, 3317.162, and
5747.073 of the Revised Code with regard to
career-technical education and the compensation
of joint vocational school districts located in

community reinvestment areas.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3301.17, 3313.6113, 3735.671,
5709.82, 5709.83, and 5747.07 be amended and sections 3303.07,
3313.905, 3317.162, and 5747.073 of the Revised Code be enacted

to read as follows:

Sec. 3301.17. (A) The board of education of each city,
exempted village, local, and joint vocational school district
may make a driver education course available to high school
students enrolled in the district in accordance with Chapter
4508. of the Revised Code. No school district making such a
course available shall require any pupit—student to enroll in

the course in lieu of taking a training course from a private
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driver training school licensed under that chapter.

(B) The principal of each high school shall annually give
written notice to the pupits—students enrolled in the high
school that they may elect, under a procedure that shall be
described in the notice, to take a training course from a

private driver training school or, if available, enroll in a

driver education course made available by the pupitts—student's

school district of attendance. Ne—pupil—shall receive—ecours

(C) Students who successfully complete a driver education

course offered by the student's school district of attendance

under this section may earn either:

(1) Notwithstanding anything to the contrary in division

(C) (8) of section 3313.603 of the Revised Code, up to one-half

unit towards high school elective credits that may substitute

for credits in the subjects listed under that division;

(2) An industry-recognized credential approved under

section 3313.6113 of the Revised Code.

(D) Notwithstanding anvthing to the contrary in sections

3317.014, 3317.022, and 3317.16 of the Revised Code, a career-

technical planning district, as defined in section 3317.023 of

the Revised Code, may use a portion of the career-technical

education funds received under section 3317.022 or 3317.16 of

the Revised Code to make a driver education course available to

high school students enrolled in the district.

Sec. 3303.07. (A) As used in this section:

(1) "Lead district" has the same meaning as in section

3317.023 of the Revised Code;
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(2) "Ohio technical center" has the same meaning as in

section 3333.94 of the Revised Code.

(B) The department of education shall establish the

student pathways for career success grant program to provide

grants to lead districts and Ohio technical centers for the

purpose of improving or expanding upon career-technical

education programming that meets state or regional workforce

needs.

(C) The state board of education shall adopt rules in

accordance with Chapter 119. of the Revised Code to administer

the program that address all of the following:

(1) Grant eligibility reguirements;

(2) Grant application forms and procedures, including

reapplication procedures;

(3) Any other rules the state board considers necessary

for the operation of the program.

(D) When adopting rules under division (C) of this

section, the state board may prioritize the awarding of grants

for career-technical education programs that prepare students

for occupations included in the list of in-demand jobs created

under section 6301.11 of the Revised Code.

Sec. 3313.6113. (A) The superintendent of public
instruction, in collaboration with the governor's office of
workforce transformation and representatives of business

organizations, shall establish a committee to develop a list of

industry-recognized credentials and licenses that may be used to

qualify for a high school diploma under division (A) (3) of

section 3313.618 of the Revised Code and shall be used for state

report card purposes under section 3302.03 of the Revised Code.

Page 3

48
49

50
51
52
53
54
55

56
57
58

59

60
61

62
63

64
65
66
67
68

69
70
71
72
73
74
75
76



S. B. No. 166
As Introduced

The state superintendent shall appoint the members of the

committee not later than January 1, 2018.
(B) The committee shall do the following:

(1) Establish criteria for acceptable industry-recognized
credentials and licenses aligned with the in-demand jobs list

published by the department of job and family services;

(2) Review the list of industry-recognized credentials and
licenses that was in existence on January 1, 2018, and update

the list as it considers necessary;

(3) Review and update the list of industry-recognized

credentials and licenses at least biennially;

(4) Update the 1list of industryv-recognized credentials to

include a driver's license obtained by a student through a

driver education course offered by a school district in

accordance with section 3301.17 of the Revised Code.

Sec. 3313.905. (A) As used in this section, "digital

learning"”" has the same meaning as in section 3301.079 of the

Revised Code.

(B) The state board of education shall permit each career-

technical education program approved under section 3317.161 of

the Revised Code to provide remote or digital learning

opportunities to students on a full-time or hyvbrid basis to the

extent practicable.

Sec. 3317.162. (A) As used in this section, "JobsOhio" has

the same meaning as in section 187.01 of the Revised Code.

(B) The governor's office of workforce transformation, in

collaboration with the department of education, the chancellor

of higher education, and JobsOhio, shall create a program that
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establishes financial incentives for Ohio businesses to provide

work-based learning experiences for students enrolled in a

career—-technical education program approved under section

3317.161 of the Revised Code.

(C) To gualify for the financial incentives of the program

created under this section, a business's work-based learning

experiences shall align with the framework developed by the

department under division (J) (3) of section 3313.603 of the

Revised Code and with the applicable minor labor laws under

section 4109.02 of the Revised Code.

Sec. 3735.671. (A) If construction or remodeling of
commercial or industrial property is to be exempted from
taxation pursuant to section 3735.67 of the Revised Code, the
legislative authority and the owner of the property, prior to
the commencement of construction or remodeling, shall enter into
a written agreement, binding on both parties for a period of
time that does not end prior to the end of the period of the
exemption, that includes all of the information and statements
prescribed by this section. Agreements may include terms not
prescribed by this section, but such terms shall in no way
derogate from the information and statements prescribed by this

section.

(1) Except as otherwise provided in division (A) (2) or (3)
of this section, an agreement entered into under this section
shall not be approved by the legislative authority unless the
board of education of the city, local, or exempted village
school district within the territory of which the property is or
will be located approves the agreement. For the purpose of
obtaining such approval, the legislative authority shall certify

a copy of the agreement to the board of education not later than
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forty-five days prior to approving the agreement, excluding
Saturday, Sunday, and a legal holiday as defined in section 1.14
of the Revised Code. The board of education, by resolution
adopted by a majority of the board, shall approve or disapprove
the agreement and certify a copy of the resolution to the
legislative authority not later than fourteen days prior to the
date stipulated by the legislative authority as the date upon
which approval of the agreement is to be formally considered by
the legislative authority. The board of education may include in
the resolution conditions under which the board would approve
the agreement. The legislative authority may approve an
agreement at any time after the board of education certifies its
resolution approving the agreement to the legislative authority,
or, 1f the board approves the agreement conditionally, at any
time after the conditions are agreed to by the board and the

legislative authority.

(2) Approval of an agreement by the board of education is
not required under division (A) (1) of this section if, for each
tax year the real property is exempted from taxation, the sum of
the following quantities, as estimated at or prior to the time
the agreement is formally approved by the legislative authority,
equals or exceeds fifty per cent of the amount of taxes, as
estimated at or prior to that time, that would have been charged
and payable that year upon the real property had that property

not been exempted from taxation:

(a) The amount of taxes charged and payable on any portion
of the assessed valuation of the new structure or of the
increased assessed valuation of an existing structure after
remodeling began that will not be exempted from taxation under

the agreement;
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(b) The amount of taxes charged and payable on tangible
personal property located on the premises of the new structure
or of the structure to be remodeled under the agreement, whether
payable by the owner of the structure or by a related member, as
defined in section 5733.042 of the Revised Code without regard

to division (B) of that section.

(c) The amount of any cash payment by the owner of the new
structure or structure to be remodeled to the school district,
the dollar value, as mutually agreed to by the owner and the
board of education, of any property or services provided by the
owner of the property to the school district, whether by gift,
loan, or otherwise, and any payment by the legislative authority
to the school district pursuant to section 5709.82 of the

Revised Code.

The estimates of quantities used for purposes of division
(A) (2) of this section shall be estimated by the legislative
authority. The legislative authority shall certify to the board
of education that the estimates have been made in good faith.
Departures of the actual quantities from the estimates
subsequent to approval of the agreement by the board of

education do not invalidate the agreement.

(3) If a board of education has adopted a resolution
waiving its right to approve agreements and the resolution
remains in effect, approval of an agreement by the board is not
required under this division. If a board of education has
adopted a resolution allowing a legislative authority to deliver
the notice required under this division fewer than forty-five
business days prior to the legislative authority's execution of
the agreement, the legislative authority shall deliver the

notice to the board not later than the number of days prior to
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such execution as prescribed by the board in its resolution. If
a board of education adopts a resolution waiving its right to
approve agreements or shortening the notification period, the
board shall certify a copy of the resolution to the legislative
authority. If the board of education rescinds such a resolution,
it shall certify notice of the rescission to the legislative

authority.

(4) If the owner of the property or the legislative

authority agree to make any payment to the school district as

described in division (A) (2) (c¢) of this section, the owner or

legislative authority shall agree to make payments to the joint

vocational school district within which the property is located

at the same rate or amount and under the same terms received by

the city, local, or exempted wvillage school district.

(B) Each agreement shall include the following

information:
(1) The names of all parties to the agreement;

(2) A description of the remodeling or construction,
whether or not to be exempted from taxation, including existing
or new structure size and cost thereof; the value of machinery,
equipment, furniture, and fixtures, including an itemization of
the value of machinery, equipment, furniture, and fixtures used
at another location in this state prior to the agreement and
relocated or to be relocated from that location to the property,
and the value of machinery, equipment, furniture, and fixtures
at the facility prior to the execution of the agreement; the
value of inventory at the property, including an itemization of
the value of inventory held at another location in this state
prior to the agreement and relocated or to be relocated from

that location to the property, and the value of inventory held
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at the property prior to the execution of the agreement;

(3) The scheduled starting and completion dates of
remodeling or construction of real property or of investments
made in machinery, equipment, furniture, fixtures, and

inventory;

(4) Estimates of the number of employee positions to be
created each year of the agreement and of the number of employee
positions retained by the owner due to the remodeling or
construction, itemized as to the number of full-time, part-time,

permanent, and temporary positions;

(5) Estimates of the dollar amount of payroll attributable
to the positions set forth in division (B) (4) of this section,

similarly itemized;

(6) The number of employee positions, if any, at the
property and at any other location in this state at the time the
agreement is executed, itemized as to the number of full-time,

part-time, permanent, and temporary positions.

(C) Each agreement shall set forth the following

information and incorporate the following statements:

(1) A description of real property to be exempted from
taxation under the agreement, the percentage of the assessed
valuation of the real property exempted from taxation, and the
period for which the exemption is granted, accompanied by the
statement: "The exemption commences the first year for which the
real property would first be taxable were that property not
exempted from taxation. No exemption shall commence after

(insert date) nor extend beyond (insert

date) ."

(2)y " (insert name of owner) shall pay such real
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property taxes as are not exempted under this agreement and are
charged against such property and shall file all tax reports and
returns as required by law. If (insert name of owner)
fails to pay such taxes or file such returns and reports,
exemptions from taxation granted under this agreement are
rescinded beginning with the year for which such taxes are
charged or such reports or returns are required to be filed and

thereafter."

(3) " (insert name of owner) hereby certifies
that at the time this agreement is executed, (insert
name of owner) does not owe any delinquent real or tangible
personal property taxes to any taxing authority of the State of
Ohio, and does not owe delinquent taxes for which
(insert name of owner) is liable under Chapter 5733., 5735.,
5739., 5741., 5743., 5747., or 5753. of the Ohio Revised Code,
or, if such delinquent taxes are owed, (insert name
of owner) currently is paying the delinquent taxes pursuant to
an undertaking enforceable by the State of Ohio or an agent or
instrumentality thereof, has filed a petition in bankruptcy
under 11 U.S.C.A. 101, et seg., or such a petition has been
filed against (insert name of owner). For the
purposes of this certification, delinquent taxes are taxes that
remain unpaid on the latest day prescribed for payment without
penalty under the chapter of the Revised Code governing payment

of those taxes."

(4) " (insert name of municipal corporation or
county) shall perform such acts as are reasonably necessary or
appropriate to effect, claim, reserve, and maintain exemptions
from taxation granted under this agreement including, without
limitation, joining in the execution of all documentation and

providing any necessary certificates required in connection with
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such exemptions."

(5) "If for any reason (insert name of
municipal corporation or county) revokes the designation of the
area, entitlements granted under this agreement shall continue
for the number of years specified under this agreement, unless

(insert name of owner) materially fails to fulfill

its obligations under this agreement and

(insert name of municipal corporation or county) terminates or
modifies the exemptions from taxation pursuant to this

agreement."

(6) "If (insert name of owner) materially fails
to fulfill its obligations under this agreement, or if
(insert name of municipal corporation or county)
determines that the certification as to delingquent taxes
required by this agreement is fraudulent, (insert
name of municipal corporation or county) may terminate or modify

the exemptions from taxation granted under this agreement."

(7)) " (insert name of owner) shall provide to
the proper tax incentive review council any information
reasonably required by the council to evaluate the applicant's
compliance with the agreement, including returns filed pursuant
to section 5711.02 of the Ohio Revised Code if requested by the

council."

(8) "This agreement is not transferable or assignable
without the express, written approval of (insert name

of municipal corporation or county)."

(9) "Exemptions from taxation granted under this agreement
shall be revoked if it is determined that (insert

name of owner), any successor to that person, or any related
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member (as those terms are defined in division (E) of section
3735.671 of the Ohio Revised Code) has violated the prohibition
against entering into this agreement under division (E) of
section 3735.671 or section 5709.62 or 5709.63 of the Ohio
Revised Code prior to the time prescribed by that division or

either of those sections."

(10) " (insert name of owner) and
(insert name of municipal corporation or county) acknowledge
that this agreement must be approved by formal action of the
legislative authority of (insert name of municipal
corporation or county) as a condition for the agreement to take

effect. This agreement takes effect upon such approval."

The statement described in division (C) (6) of this section
may include the following statement, appended at the end of the
statement: ", and may require the repayment of the amount of
taxes that would have been payable had the property not been

Al

exempted from taxation under this agreement." If the agreement
includes a statement requiring repayment of exempted taxes, it
also may authorize the legislative authority to secure repayment
of such taxes by a lien on the exempted property in the amount
required to be repaid. Such a lien shall attach, and may be
perfected, collected, and enforced, in the same manner as a

mortgage lien on real property, and shall otherwise have the

same force and effect as a mortgage lien on real property.

(D) Except as otherwise provided in this division, an
agreement entered into under this section shall require that the
owner pay an annual fee equal to the greater of one per cent of
the amount of taxes exempted under the agreement or five hundred
dollars; provided, however, that if the value of the incentives

exceeds two hundred fifty thousand dollars, the fee shall not
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exceed two thousand five hundred dollars. The fee shall be
payable to the legislative authority once per year for each year
the agreement is effective on the days and in the form specified
in the agreement. Fees paid shall be deposited in a special fund
created for such purpose by the legislative authority and shall
be used by the legislative authority exclusively for the purpose
of complying with section 3735.672 of the Revised Code and by
the tax incentive review council created under section 5709.85
of the Revised Code exclusively for the purposes of performing
the duties prescribed under that section. The legislative
authority may waive or reduce the amount of the fee, but such
waiver or reduction does not affect the obligations of the
legislative authority or the tax incentive review council to

comply with section 3735.672 or 5709.85 of the Revised Code.

(E) If any person that is party to an agreement granting
an exemption from taxation discontinues operations at the
structure to which that exemption applies prior to the
expiration of the term of the agreement, that person, any
successor to that person, and any related member shall not enter
into an agreement under this section or section 5709.62,
5709.63, or 5709.632 of the Revised Code, and no legislative
authority shall enter into such an agreement with such a person,
successor, or related member, prior to the expiration of five
years after the discontinuation of operations. As used in this
division, "successor" means a person to which the assets or
equity of another person has been transferred, which transfer
resulted in the full or partial nonrecognition of gain or loss,
or resulted in a carryover basis, both as determined by rule
adopted by the tax commissioner. "Related member" has the same
meaning as defined in section 5733.042 of the Revised Code

without regard to division (B) of that section.
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The director of development services shall review all
agreements submitted to the director under division (F) of this
section for the purpose of enforcing this division. If the
director determines there has been a violation of this division,
the director shall notify the legislative authority of such
violation, and the legislative authority immediately shall

revoke the exemption granted under the agreement.

(F) When an agreement is entered into under this section,
the legislative authority authorizing the agreement shall
forward a copy of the agreement to the director of development
services within fifteen days after the agreement is entered

into.
Sec. 5709.82. (A) As used in this section:
(1) "New employee" means both of the following:

(a) Persons employed in the construction of real property
exempted from taxation under the chapters or sections of the

Revised Code enumerated in division (B) of this section;

(b) Persons not described by division (A) (1) (a) of this
section who are first employed at the site of such property and
who within the two previous years have not been subject, prior
to being employed at that site, to income taxation by the
municipal corporation within whose territory the site is located
on income derived from employment for the person's current
employer. "New employee" does not include any person who
replaces a person who is not a new employee under division (A)

(1) of this section.

(2) "Infrastructure costs" means costs incurred by a
municipal corporation in a calendar year to acquire, construct,

reconstruct, improve, plan, or equip real or tangible personal
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property that directly benefits or will directly benefit the 404
exempted property. If the municipal corporation finances the 405
acquisition, construction, reconstruction, improvement, 406
planning, or equipping of real or tangible personal property 407
that directly benefits the exempted property by issuing debt, 408
"infrastructure costs" means the annual debt charges incurred by 409
the municipal corporation from the issuance of such debt. Real 410
or tangible personal property directly benefits exempted 411
property only if the exempted property places or will place 412
direct, additional demand on the real or tangible personal 413
property for which such costs were or will be incurred. 414

(3) "Taxing unit" has the same meaning as in division (H) 415
of section 5705.01 of the Revised Code. 416

(B) (1) Except as otherwise provided under division (C) of 417
this section, the legislative authority of any political 418
subdivision that has acted under the authority of Chapter 725. 419
or 1728., sections 3735.65 to 3735.70, or section 5709.40, 420
5709.41, 5709.45, 5709.62, 5709.63, 5709.632, 5709.73, 5709.78, 421
5709.84, or 5709.88 of the Revised Code to grant an exemption 422
from taxation for real or tangible personal property may 423
negotiate with the board of education of each city, local, 424
exempted village, or joint vocational school district or other 425
taxing unit within the territory of which the exempted property 426
is located, and enter into an agreement whereby the school 427
district or taxing unit is compensated for tax revenue foregone 428
by the school district or taxing unit as a result of the 429
exemption. Except as otherwise provided in division (B) (1) of 430
this section, if a political subdivision enters into more than 431
one agreement under this section with respect to a tax 432
exemption, the political subdivision shall provide to each 433

school district or taxing unit with which it contracts the same 434
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percentage of tax revenue foregone by the school district or
taxing unit, which may be based on a good faith projection made
at the time the exemption is granted. Such percentage shall be
calculated on the basis of amounts paid by the political
subdivision and any amounts paid by an owner under division (B)
(2) of this section. A political subdivision may provide a
school district or other taxing unit with a smaller percentage
of foregone tax revenue than that provided to other school
districts or taxing units only if the school district or taxing
unit expressly consents in the agreement to receiving a smaller
percentage. If a subdivision has acted under the authority of
section 3735.671, 5709.40, 5709.41, 5709.45, 5709.62, 5709.63,
5709.632, 5709.73, or 5709.78 of the Revised Code and enters
into a compensation agreement with a city, local, or exempted
village school district, the subdivision shall provide
compensation to the joint vocational school district within the
territory of which the exempted property is located at the same
rate and under the same terms as received by the city, local, or

exempted village school district.

(2) An owner of property exempted from taxation under the
authority described in division (B) (1) of this section may, by
becoming a party to an agreement described in division (B) (1) of
this section or by entering into a separate agreement with a
school district or other taxing unit, agree to compensate the
school district or taxing unit by paying cash or by providing
property or services by gift, loan, or otherwise. If the owner's
property is exempted under the authority of section 3735.671,
5709.40, 5709.41, 5709.45, 5709.62, 5709.63, 5709.632, 5709.73,
or 5709.78 of the Revised Code and the owner enters into a
compensation agreement with a city, local, or exempted village

school district, the owner shall provide compensation to the
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joint vocational school district within the territory of which
the owner's property is located at the same rate and under the
same terms as received by the city, local, or exempted village

school district.
(C) This division does not apply to the following:

(1) The legislative authority of a municipal corporation
that has acted under the authority of division (H) of section
715.70 or division (U) of section 715.72 of the Revised Code to
consent to the granting of an exemption from taxation for real
or tangible personal property in a joint economic development

district.

(2) The legislative authority of a municipal corporation
that has specified in an ordinance adopted under section
5709.40, 5709.41, or 5709.45 of the Revised Code that payments
in lieu of taxes provided for under section 5709.42 or 5709.46
of the Revised Code shall be paid to the city, local, or
exempted village school district in which the improvements are
located in the amount of taxes that would have been payable to
the school district if the improvements had not been exempted

from taxation, as directed in the ordinance.

If the legislative authority of any municipal corporation
has acted under the authority of Chapter 725. or 1728. or
section 3735.671, 5709.40, 5709.41, 5709.45, 5709.62, 5709.63,
5709.632, or 5709.88, or a housing officer under section 3735.67
of the Revised Code, to grant or consent to the granting of an
exemption from taxation for real or tangible personal property
on or after July 1, 1994, the municipal corporation imposes a
tax on incomes, and the payroll of new employees resulting from
the exercise of that authority equals or exceeds one million

dollars in any tax year for which such property is exempted, the

Page 17

466
467
468
469

470

471
472
473
474
475
476

477
478
479
480
481
482
483
484
485

486
487
488
489
490
491
492
493
494
495



S. B. No. 166
As Introduced

legislative authority and the board of education of each city,
local, or exempted village school district within the territory
of which the exempted property is located shall attempt to
negotiate an agreement providing for compensation to the school
district for all or a portion of the tax revenue the school
district would have received had the property not been exempted
from taxation. The agreement may include as a party the owner of
the property exempted or to be exempted from taxation and may
include provisions obligating the owner to compensate the school
district by paying cash or providing property or services by
gift, loan, or otherwise. Such an obligation is enforceable by
the board of education of the school district pursuant to the

terms of the agreement.

If the legislative authority and board of education fail
to negotiate an agreement that is mutually acceptable within six
months of formal approval by the legislative authority of the
instrument granting the exemption, the legislative authority
shall compensate the school district in the amount and manner

prescribed by division (D) of this section.

(D) Annually, the legislative authority of a municipal
corporation subject to this division shall pay to the city,
local, or exempted village school district within the territory
of which the exempted property is located an amount equal to
fifty per cent of the difference between the amount of taxes
levied and collected by the municipal corporation on the incomes
of new employees in the calendar year ending on the day the
payment is required to be made, and the amount of any
infrastructure costs incurred in that calendar year. For
purposes of such computation, the amount of infrastructure costs
shall not exceed thirty-five per cent of the amount of those

taxes unless the board of education of the school district, by
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resolution adopted by a majority of the board, approves an
amount in excess of that percentage. If the amount of those
taxes or infrastructure costs must be estimated at the time the
payment is made, payments in subsequent years shall be adjusted
to compensate for any departure of those estimates from the

actual amount of those taxes.

A municipal corporation required to make a payment under
this section shall make the payment from its general fund or a
special fund established for the purpose. The payment is payable
on the thirty-first day of December of the tax year for or in
which the exemption from taxation commences and on that day for
each subsequent tax year property is exempted and the
legislative authority and board fail to negotiate an acceptable

agreement under division (C) of this section.

Sec. 5709.83. (A) Except as otherwise provided in division
(B) or (C) of this section, prior to taking formal action to
adopt or enter into any instrument granting a tax exemption
under section 725.02, 1728.06, 5709.40, 5709.41, 5709.45,
5709.62, 5709.63, 5709.632, 5709.73, 5709.78, 5709.84, or
5709.88 of the Revised Code or formally approving an agreement
under section 3735.671 of the Revised Code, or prior to
forwarding an application for a tax exemption for residential
property under section 3735.67 of the Revised Code to the county
auditor, the legislative authority of the political subdivision
or housing officer shall notify the board of education of each
city, local, exempted village, or joint vocational school
district in which the proposed tax-exempted property is located.
The notice shall include a copy of the instrument or
application. The notice shall be delivered not later than
fourteen days prior to the day the legislative authority takes

formal action to adopt or enter into the instrument, or not
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later than fourteen days prior to the day the housing officer
forwards the application to the county auditor. If the board of
education comments on the instrument or application to the
legislative authority or housing officer, the legislative
authority or housing officer shall consider the comments. If the
board of education of the city, local, exempted village, or
joint vocational school district so requests, the legislative
authority or the housing officer shall meet in person with a
representative designated by the board of education to discuss

the terms of the instrument or application.

(B) The notice otherwise required to be provided to boards
of education under division (A) of this section is not required
if the board has adopted a resolution waiving its right to
receive such notices, and that resolution remains in effect. If
a board of education adopts such a resolution, the board shall
cause a copy of the resolution to be certified to the
legislative authority. If the board of education rescinds such a
resolution, it shall certify notice of the rescission to the
legislative authority. A board of education may adopt such a
resolution with respect to any one or more counties, townships,
or municipal corporations situated in whole or in part within

the school district.

(C) If a legislative authority is required to provide

notice to a city, local, or exempted village school district of

its intent to gramt—suvehan—exemptien—adopt or enter into any

instrument granting a tax exemption as required by section

3735.671, 5709.40, 5709.41, 5709.45, 5709.62, 5709.63, 5709.632,
5709.73, or 5709.78 of the Revised Code, the legislative

authority, before adopting a resolution or ordinance or entering

into an agreement under that section, shall notify the board of

education of each joint vocational school district in which the
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property to be exempted is located using the same time
requirements for the notice that applies to notices to city,
local, and exempted village school districts. The content of the
notice and procedures for responding to the notice are the same

as required in division (A) of this section.
Sec. 5747.07. (A) As used in this section:

(1) "Partial weekly withholding period" means a period
during which an employer directly, indirectly, or constructively
pays compensation to, or credits compensation to the benefit of,
an employee, and that consists of a consecutive Saturday,
Sunday, Monday, and Tuesday or a consecutive Wednesday,
Thursday, and Friday. There are two partial weekly withholding
periods each week, except that a partial weekly withholding
period cannot extend from one calendar year into the next
calendar year; if the first day of January falls on a day other
than Saturday or Wednesday, the partial weekly withholding
period ends on the thirty-first day of December and there are

three partial weekly withholding periods during that week.

(2) "Undeposited taxes" means the taxes an employer is
required to deduct and withhold from an employee's compensation
pursuant to section 5747.06 of the Revised Code that have not
been remitted to the tax commissioner pursuant to this section
or to the treasurer of state pursuant to section 5747.072 of the

Revised Code.

(3) A "week" begins on Saturday and concludes at the end

of the following Friday.

(4) "Client employer," "professional employer

organization," "professional employer organization agreement,"

and "professional employer organization reporting entity" have
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the same meanings as in section 4125.01 of the Revised Code.

(B) Except as provided in divisions (C) and (D) of this

section—amd—+x, division (A) of section 5747.072, and section

5747.073 of the Revised Code, every employer required to deduct
and withhold any amount under section 5747.06 of the Revised
Code shall file a return and shall pay the amount required by

law as follows:

(1) An employer who accumulates or is required to
accumulate undeposited taxes of one hundred thousand dollars or
more during a partial weekly withholding period shall make the
payment of the undeposited taxes by the close of the first
banking day after the day on which the accumulation reaches one
hundred thousand dollars. If required under division (I) of this
section, the payment shall be made by electronic funds transfer

under section 5747.072 of the Revised Code.

(2) Except as required by division (B) (1) of this section,
an employer whose actual or required payments under this section
were at least eighty-four thousand dollars during the twelve-
month period ending on the thirtieth day of June of the
preceding calendar year shall make the payment of undeposited
taxes within three banking days after the close of a partial
weekly withholding period during which the employer was required
to deduct and withhold any amount under this chapter. If
required under division (I) of this section, the payment shall
be made by electronic funds transfer under section 5747.072 of

the Revised Code.

(3) Except as required by divisions (B) (1) and (2) of this
section, if an employer's actual or required payments were more
than two thousand dollars during the twelve-month period ending

on the thirtieth day of June of the preceding calendar year, the
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employer shall make the payment of undeposited taxes for each
month during which they were required to be withheld no later
than fifteen days following the last day of that month. The
employer shall file the return prescribed by the tax

commissioner with the payment.

(4) Except as required by divisions (B) (1), (2), and (3)
of this section, an employer shall make the payment of
undeposited taxes for each calendar quarter during which they
were required to be withheld no later than the last day of the
month following the last day of March, June, September, and
December each year. The employer shall file the return

prescribed by the tax commissioner with the payment.

(C) The return and payment schedules prescribed by
divisions (B) (1) and (2) of this section do not apply to the
return and payment of undeposited school district income taxes
arising from taxes levied pursuant to Chapter 5748. of the
Revised Code. Undeposited school district income taxes shall be
returned and paid pursuant to divisions (B) (3) and (4) of this

section, as applicable.

(D) (1) The requirements of division (B) of this section
are met if the amount paid is not less than ninety-five per cent
of the actual tax withheld or required to be withheld for the
prior quarterly, monthly, or partial weekly withholding period,
and the underpayment is not due to willful neglect. Any
underpayment of withheld tax shall be paid within thirty days of
the date on which the withheld tax was due without regard to
division (D) (1) of this section. An employer described in
division (B) (1) or (2) of this section shall make the payment by
electronic funds transfer under section 5747.072 of the Revised

Code.

Page 23

648
649
650
651
652

653
654
655
656
657
658
659

660
661
662
663
664
665
666

667
668
669
670
671
672
673
674
675
676
677



S. B. No. 166
As Introduced

(2) If the tax commissioner believes that quarterly or
monthly payments would result in a delay that might jeopardize
the remittance of withholding payments, the commissioner may
order that the payments be made weekly, or more frequently if
necessary, and the payments shall be made no later than three
banking days following the close of the period for which the
jeopardy order is made. An order requiring weekly or more
frequent payments shall be delivered to the employer personally
or by certified mail and remains in effect until the

commissioner notifies the employer to the contrary.

(3) If compelling circumstances exist concerning the
remittance of undeposited taxes, the commissioner may order the
employer to make payments under any of the payment schedules
under division (B) of this section. The order shall be delivered
to the employer personally or by certified mail and shall remain
in effect until the commissioner notifies the employer to the
contrary. For purposes of division (D) (3) of this section,
"compelling circumstances" exist if either or both of the

following are true:

(a) Based upon annualization of payments made or required
to be made during the preceding calendar year and during the
current calendar year, the employer would be required for the
next calendar year to make payments under division (B) (2) of

this section.

(b) Based upon annualization of payments made or required
to be made during the current calendar year, the employer would
be required for the next calendar year to make payments under

division (B) (2) of this section.

(E) (1) An employer described in division (B) (1) or (2) of

this section shall file, not later than the last day of the
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month following the end of each calendar quarter, a return
covering, but not limited to, both the actual amount deducted
and withheld and the amount required to be deducted and withheld
for the tax imposed under section 5747.02 of the Revised Code
during each partial weekly withholding period or portion of a
partial weekly withholding period during that quarter. The
employer shall file the quarterly return even if the aggregate
amount required to be deducted and withheld for the quarter is
zero dollars. At the time of filing the return, the employer
shall pay any amounts of undeposited taxes for the quarter,
whether actually deducted and withheld or required to be
deducted and withheld, that have not been previously paid. If
required under division (I) of this section, the payment shall
be made by electronic funds transfer. The tax commissioner shall
prescribe the form and other requirements of the quarterly

return.

(2) In addition to other returns required to be filed and
payments required to be made under this section, every employer
required to deduct and withhold taxes shall file, not later than
the thirty-first day of January of each year, an annual return
covering, but not limited to, both the aggregate amount deducted
and withheld and the aggregate amount required to be deducted
and withheld during the entire preceding year for the tax
imposed under section 5747.02 of the Revised Code and for each
tax imposed under Chapter 5748. of the Revised Code. At the time
of filing that return, the employer shall pay over any amounts
of undeposited taxes for the preceding year, whether actually
deducted and withheld or required to be deducted and withheld,
that have not been previously paid. The employer shall make the
annual report, to each employee and to the tax commissioner, of

the compensation paid and each tax withheld, as the commissioner
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by rule may prescribe.

Each employer required to deduct and withhold any tax is
liable for the payment of that amount required to be deducted
and withheld, whether or not the tax has in fact been withheld,
unless the failure to withhold was based upon the employer's
good faith in reliance upon the statement of the employee as to
liability, and the amount shall be deemed to be a special fund

in trust for the general revenue fund.

(F) Each employer shall file with the employer's annual
return the following items of information on employees for whom
withholding is required under section 5747.06 of the Revised

Code:

(1) The full name of each employee, the employee's
address, the employee's school district of residence, and in the
case of a nonresident employee, the employee's principal county

of employment;
(2) The social security number of each employee;

(3) The total amount of compensation paid before any
deductions to each employee for the period for which the annual

return is made;

(4) The amount of the tax imposed by section 5747.02 of
the Revised Code and the amount of each tax imposed under
Chapter 5748. of the Revised Code withheld from the compensation
of the employee for the period for which the annual return is
made. The commissioner may extend upon good cause the period for
filing any notice or return required to be filed under this
section and may adopt rules relating to extensions of time. If
the extension results in an extension of time for the payment of

the amounts withheld with respect to which the return is filed,
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the employer shall pay, at the time the amount withheld is paid,
an amount of interest computed at the rate per annum prescribed
by section 5703.47 of the Revised Code on that amount withheld,
from the day that amount was originally required to be paid to
the day of actual payment or to the day an assessment is issued
under section 5747.13 of the Revised Code, whichever occurs

first.

(5) In addition to all other interest charges and
penalties imposed, all amounts of taxes withheld or required to
be withheld and remaining unpaid after the day the amounts are
required to be paid shall bear interest from the date prescribed
for payment at the rate per annum prescribed by section 5703.47
of the Revised Code on the amount unpaid, in addition to the
amount withheld, until paid or until the day an assessment is
issued under section 5747.13 of the Revised Code, whichever

occurs first.

(G) An employee of a corporation, limited liability
company, or business trust having control or supervision of or
charged with the responsibility of filing the report and making
payment, or an officer, member, manager, or trustee of a
corporation, limited liability company, or business trust who is
responsible for the execution of the corporation's, limited
liability company's, or business trust's fiscal
responsibilities, shall be personally liable for failure to file
the report or pay the tax due as required by this section. The
dissolution, termination, or bankruptcy of a corporation,
limited liability company, or business trust does not discharge
a responsible officer's, member's, manager's, employee's, or
trustee's liability for a failure of the corporation, limited
liability company, or business trust to file returns or pay tax

due.
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(H) If an employer required to deduct and withhold income 799
tax from compensation and to pay that tax to the state under 800
sections 5747.06 and 5747.07 of the Revised Code sells the 801
employer's business or stock of merchandise or quits the 802
employer's business, the taxes required to be deducted and 803
withheld and paid to the state pursuant to those sections prior 804
to that time, together with any interest and penalties imposed 805
on those taxes, become due and payable immediately, and that 806
person shall make a final return within fifteen days after the 807
date of selling or quitting business. The employer's successor 808
shall withhold a sufficient amount of the purchase money to 809
cover the amount of the taxes, interest, and penalties due and 810
unpaid, until the former owner produces a receipt from the tax 811
commissioner showing that the taxes, interest, and penalties 812
have been paid or a certificate indicating that no such taxes 813
are due. If the purchaser of the business or stock of 814
merchandise fails to withhold purchase money, the purchaser 815
shall be personally liable for the payment of the taxes, 816
interest, and penalties accrued and unpaid during the operation 817
of the business by the former owner. If the amount of taxes, 818
interest, and penalties outstanding at the time of the purchase 819
exceeds the total purchase money, the tax commissioner in the 820
commissioner's discretion may adjust the liability of the seller 821
or the responsibility of the purchaser to pay that liability to 822
maximize the collection of withholding tax revenue. 823

(I) An employer whose actual or required payments under 824
this section exceeded eighty-four thousand dollars during the 825
twelve-month period ending on the thirtieth day of June of the 826
preceding calendar year shall make all payments required by this 827
section for the year by electronic funds transfer under section 828

5747.072 of the Revised Code. 829
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(J) (1) Every professional employer organization and every
professional employer organization reporting entity shall file a
report with the tax commissioner within thirty days after
commencing business in this state that includes all of the

following information:

(a) The name, address, number the employer receives from
the secretary of state to do business in this state, if
applicable, and federal employer identification number of each
client employer of the professional employer organization or

professional employer organization reporting entity;

(b) The date that each client employer became a client of
the professional employer organization or professional employer

organization reporting entity;

(c) The names and mailing addresses of the chief executive
officer and the chief financial officer of each client employer

for taxation of the client employer.

(2) Beginning with the calendar quarter ending after a
professional employer organization or professional employer
organization reporting entity files the report required under
division (J) (1) of this section, and every calendar quarter
thereafter, the professional employer organization or the
professional employer organization reporting entity shall file
an updated report with the tax commissioner. The professional
employer organization or professional employer organization
reporting entity shall file the updated report not later than
the last day of the month following the end of the calendar
quarter and shall include all of the following information in

the report:

(a) If an entity became a client employer of the
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professional employer organization or professional employer
organization reporting entity at any time during the calendar
quarter, all of the information required under division (J) (1)

of this section for each new client employer;

(b) If an entity terminated the professional employer
organization agreement between the professional employer
organization or professional employer organization reporting
entity and the entity at any time during the calendar quarter,
the information described in division (J) (1) (a) of this section
for that entity, the date during the calendar quarter that the
entity ceased being a client of the professional employer
organization or professional employer organization reporting
entity, if applicable, or the date the entity ceased business

operations in this state, if applicable;

(c) If the name or mailing address of the chief executive
officer or the chief financial officer of a client employer has
changed since the professional employer organization or
professional employer organization reporting entity previously
submitted a report under division (J) (1) or (2) of this section,
the updated name or mailing address, or both, of the chief

executive officer or the chief financial officer, as applicable;

(d) If none of the events described in divisions (J) (2) (a)
to (c) of this section occurred during the calendar quarter, a

statement of that fact.

Sec. 5747.073. (A) As used in this section:

(1) "Eligible employvee" means an employee who is nineteen

vears of age or vounger and enrolled in a career-technical

education program approved under section 3317.161 of the Revised

Code.
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(2) "Income tax" means the tax imposed under section

5747.02 of the Revised Code.

(B) An employer required to deduct and withhold income tax

from an employee's compensation under section 5747.06 of the

Revised Code and remit such amounts under section 5747.07 of the

Revised Code is entitled to a credit against the amount regquired

to be remitted if the employver employs an eligible employee in

fulfillment of a work-based learning experience, internship, or

cooperative education program associated with the career-

technical education program in which the eligible employee is

enrolled. The credit equals fifteen per cent of the amount of

income tax deducted and withheld from that eligible employee's

compensation during the guarterly, monthly, or partial weekly

withholding period, as applicable under division (B) of section

5747.07 of the Revised Code, and shall be claimed on the return

filed for such period.

(C) Any amount allowed as a credit to an employer under

this section shall be considered to have been remitted for

purposes of reporting the income tax deducted and withheld from

the employee's compensation under section 5747.06 of the Revised

Code and for purposes of determining the income tax paid by the

emplovyee.

(D) The tax commissioner may require an employver that

employs an eligible employvee to provide any supporting

documentation necessary to demonstrate the employver's

eligibility for the credit allowed under this section.

Section 2. That existing sections 3301.17, 3313.6113,
3735.671, 5709.82, 5709.83, and 5747.07 of the Revised Code are

hereby repealed.
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Section 3. (A) The Employers Providing Work-Based Learning 917
Pilot Program is created. The program expires two years after 918
the effective date of this section. For the program's duration, 919
both of the following apply: 920

(1) The Administrator of Workers' Compensation, subject to 921
the approval of the Bureau of Workers' Compensation Board of 922
Directors, shall grant a discount on premium rates for an 923
employer that provides work-based learning experiences for 924
students enrolled in a career-technical education program 925
approved under section 3317.161 of the Revised Code. 926

(2) In calculating the premium due under a policy insuring 927
an employer against liability for an employee's injury, 928
occupational disease, or death not covered under Chapter 4121., 929
4123., 4127., or 4131. of the Revised Code, no company that is 930
authorized to transact the business of insurance in this state 931
shall increase the premium rate solely because the employer 932
provides work-based learning experiences described in division 933
(A) (1) of this section. 934

(B) Pursuant to section 4109.06 of the Revised Code, the 935
requirements of Chapter 4109. of the Revised Code do not apply 936
to a student participating in a work-based learning experience 937
described in division (A) (1) of this section. 938

(C) Not later than the date on which the program expires, 939
the Administrator shall prepare and submit to the President of 940
the Senate and the Speaker of the House of Representatives a 941
report that includes all of the following: 942

(1) The name of each employer that participated in and 943
received a discount on premium rates under the program; 944

(2) The amount of the discount on premium rates that each 945
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employer received under the program;

(3) Statistical information regarding the students who
participated in an employer's work-based learning experience,
provided that the Administrator shall not include information

that identifies those students.
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