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134th General Assembly

Regular Session S. B. No. 216

2021-2022
Senator Johnson

Cosponsors: Senators Cirino, Brenner, Yuko

A BILL

To amend sections 340.15, 2151.011, 2151.031,
2151.353, and 2151.3514; to amend, for the
purpose of adopting a new section number as
indicated in parentheses, section 2151.3514
(2151.46); and to enact sections 2151.261,
2151.461, 2151.462, 2151.463, 2151.465,
2151.466, 2151.468, 2151.469, 2151.4611, and
2151.4613 of the Revised Code to enact Dylan's
Law regarding parental custody of infants born

substance exposed.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 340.15, 2151.011, 2151.031,
2151.353, and 2151.3514 be amended; section 2151.3514 (2151.46)
be amended for the purpose of adopting a new section number as
indicated in parentheses; and sections 2151.261, 2151.461,
2151.462, 2151.463, 2151.465, 2151.466, 2151.468, 2151.469,
2151.4611, and 2151.4613 of the Revised Code be enacted to read

as follows:

Sec. 340.15. (A) A public children services agency that
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identifies a child by a risk assessment conducted pursuant to
section 5153.16 of the Revised Code as being at imminent risk of
being abused or neglected because of an addiction of a parent,
guardian, or custodian of the child to a drug of abuse or
alcohol shall refer the child's addicted parent, guardian, or
custodian and, if the agency determines that the child needs
alcohol and drug addiction services, the child to a community

addiction services provider. A public children services agency

that is sent a court order issued pursuant to diwisien—{Br—-of

sectieon—2353+-3534-section 2151.46 or 2151.461 of the Revised

Code shall refer the addicted parent or other caregiver of the
child identified in the court order to a community addiction
services provider. On receipt of a referral under this division
and to the extent funding identified under division (A) (2) of
section 340.08 of the Revised Code is available, the provider
shall provide the following services to the addicted parent,
guardian, custodian, or caregiver and child in need of addiction

services:

(1) If it is determined pursuant to an initial screening

to be needed, assessment and appropriate treatment;

(2) Documentation of progress in accordance with a
treatment plan developed for the addicted parent, guardian,

custodian, caregiver, or child;

(3) If the referral is based on a court order issued

+4—-section 2151.46 or

pursuant to divistenr—{Br—of section

2151.461 of the Revised Code and the order requires the
specified parent or other caregiver of the child to submit to
alcohol or other drug testing during, after, or both during and

after, treatment, testing in accordance with the court order.

(B) The services described in division (A) of this section
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shall have a priority as provided in the community addiction and
mental health plan and budget established pursuant to sections
340.03 and 340.08 of the Revised Code. Once a referral has been
received pursuant to this section, the public children services
agency and the community addiction services provider shall, in
accordance with 42 C.F.R. Part 2, share with each other any
information concerning the persons and services described in
that division that the agency and provider determine are
necessary to share. If the referral is based on a court order

2. £ etion—2+5+=

(D o
7 =

He-

issued pursuant to d4sis

2151.46 or 2151.461 of the Revised Code, the results and

recommendations of the community addiction services provider
also shall be provided and used as described in division (D) of

+hat—section 2151.46 of the Revised Code or in section 2151.465

of the Revised Code. Information obtained or maintained by the

agency or provider pursuant to this section that could enable
the identification of any person described in division (A) of
this section is not a public record subject to inspection or

copying under section 149.43 of the Revised Code.
Sec. 2151.011. (A) As used in the Revised Code:

(1) "Juvenile court" means whichever of the following is
applicable that has jurisdiction under this chapter and Chapter
2152. of the Revised Code:

(a) The division of the court of common pleas specified in
section 2101.022 or 2301.03 of the Revised Code as having
jurisdiction under this chapter and Chapter 2152. of the Revised
Code or as being the juvenile division or the juvenile division

combined with one or more other divisions;

(b) The juvenile court of Cuyahoga county or Hamilton

county that is separately and independently created by section

Page 3

49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67

68

69
70
71

72
73
74
75
76

77
78



S. B. No. 216
As Introduced

2151.08 or Chapter 2153. of the Revised Code and that has
jurisdiction under this chapter and Chapter 2152. of the Revised

Code;

(c) If division (A) (1) (a) or (b) of this section does not

apply, the probate division of the court of common pleas.

(2) "Juvenile judge" means a judge of a court having

jurisdiction under this chapter.

(3) "Private child placing agency" means any association,
as defined in section 5103.02 of the Revised Code, that is
certified under section 5103.03 of the Revised Code to accept
temporary, permanent, or legal custody of children and place the

children for either foster care or adoption.

(4) "Private noncustodial agency" means any person,
organization, association, or society certified by the
department of job and family services that does not accept
temporary or permanent legal custody of children, that is
privately operated in this state, and that does one or more of

the following:

(a) Receives and cares for children for two or more

consecutive weeks;

(b) Participates in the placement of children in certified

foster homes;

(c) Provides adoption services in conjunction with a

public children services agency or private child placing agency.

(5) "Substance-exposed infant" means a child under the age

of twelve months who has been subjected to alcohol or other drug

abuse, as defined in section 5119.90 of the Revised Code, while

in utero.
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(B) As used in this chapter:

(1) "Adequate parental care" means the provision by a
child's parent or parents, guardian, or custodian of adequate
food, clothing, and shelter to ensure the child's health and
physical safety and the provision by a child's parent or parents
of specialized services warranted by the child's physical or

mental needs.

(2) "Adult" means an individual who is eighteen years of

age or older.

(3) "Agreement for temporary custody" means a voluntary
agreement authorized by section 5103.15 of the Revised Code that
transfers the temporary custody of a child to a public children

services agency or a private child placing agency.

(4) "Alternative response" means the public children
services agency's response to a report of child abuse or neglect
that engages the family in a comprehensive evaluation of child
safety, risk of subsequent harm, and family strengths and needs
and that does not include a determination as to whether child

abuse or neglect occurred.

(5) "Certified foster home" means a foster home, as
defined in section 5103.02 of the Revised Code, certified under

section 5103.03 of the Revised Code.

(6) "Child" means a person who is under eighteen years of
age, except that the juvenile court has jurisdiction over any
person who is adjudicated an unruly child prior to attaining
eighteen years of age until the person attains twenty-one years
of age, and, for purposes of that jurisdiction related to that
adjudication, a person who is so adjudicated an unruly child

shall be deemed a "child" until the person attains twenty-one
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years of age. 136

(7) "Child day camp," "child care," "child day-care 137
center," "part-time child day-care center," "type A family day- 138
care home," "licensed type B family day-care home," "type B 139
family day-care home," "administrator of a child day-care 140
center," "administrator of a type A family day-care home," and 141
"in-home aide" have the same meanings as in section 5104.01 of 142
the Revised Code. 143

(8) "Child care provider" means an individual who is a 144
child-care staff member or administrator of a child day-care 145
center, a type A family day-care home, or a type B family day- 146
care home, or an in-home aide or an individual who is licensed, 147
is regulated, 1is approved, operates under the direction of, or 148
otherwise is certified by the department of job and family 149
services, department of developmental disabilities, or the early 150
childhood programs of the department of education. 151

(9) "Commit" means to vest custody as ordered by the 152
court. 153

(10) "Counseling" includes both of the following: 154

(a) General counseling services performed by a public 155
children services agency or shelter for victims of domestic 156
violence to assist a child, a child's parents, and a child's 157
siblings in alleviating identified problems that may cause or 158
have caused the child to be an abused, neglected, or dependent 159
child. 160

(b) Psychiatric or psychological therapeutic counseling 161
services provided to correct or alleviate any mental or 162
emotional illness or disorder and performed by a licensed 163

psychiatrist, licensed psychologist, or a person licensed under 164
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Chapter 4757. of the Revised Code to engage in social work or

professional counseling.

(11) "Custodian" means a person who has legal custody of a
child or a public children services agency or private child
placing agency that has permanent, temporary, or legal custody

of a child.

(12) "Delinquent child" has the same meaning as in section

2152.02 of the Revised Code.

(13) "Detention" means the temporary care of children
pending court adjudication or disposition, or execution of a
court order, in a public or private facility designed to

physically restrict the movement and activities of children.

(14) "Developmental disability" has the same meaning as in

section 5123.01 of the Revised Code.

(15) "Differential response approach" means an approach
that a public children services agency may use to respond to
accepted reports of child abuse or neglect with either an

alternative response or a traditional response.

(16) "Foster caregiver" has the same meaning as in section

5103.02 of the Revised Code.

(17) "Guardian" means a person, association, or
corporation that is granted authority by a probate court
pursuant to Chapter 2111. of the Revised Code to exercise
parental rights over a child to the extent provided in the
court's order and subject to the residual parental rights of the

child's parents.

(18) "Habitual truant" means any child of compulsory

school age who is absent without legitimate excuse for absence
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from the public school the child is supposed to attend for
thirty or more consecutive hours, forty-two or more hours in one

school month, or seventy-two or more hours in a school year.

(19) "Intellectual disability" has the same meaning as in

section 5123.01 of the Revised Code.

(20) "Juvenile traffic offender" has the same meaning as

in section 2152.02 of the Revised Code.

(21) "Legal custody" means a legal status that vests in
the custodian the right to have physical care and control of the
child and to determine where and with whom the child shall live,
and the right and duty to protect, train, and discipline the
child and to provide the child with food, shelter, education,
and medical care, all subject to any residual parental rights,
privileges, and responsibilities. An individual granted legal
custody shall exercise the rights and responsibilities
personally unless otherwise authorized by any section of the

Revised Code or by the court.

(22) A "legitimate excuse for absence from the public
school the child is supposed to attend" includes, but is not

limited to, any of the following:

(a) The fact that the child in question has enrolled in
and is attending another public or nonpublic school in this or

another state;

(b) The fact that the child in question is excused from
attendance at school for any of the reasons specified in section

3321.04 of the Revised Code;

(c) The fact that the child in question has received an
age and schooling certificate in accordance with section 3331.01

of the Revised Code.
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(23) "Mental illness" has the same meaning as in section

5122.01 of the Revised Code.

(24) "Mental injury" means any behavioral, cognitive,
emotional, or mental disorder in a child caused by an act or
omission that is described in section 2919.22 of the Revised
Code and is committed by the parent or other person responsible

for the child's care.

(25) "Nonsecure care, supervision, or training" means
care, supervision, or training of a child in a facility that
does not confine or prevent movement of the child within the

facility or from the facility.

(26) "Of compulsory school age" has the same meaning as in

section 3321.01 of the Revised Code.

(27) "Organization" means any institution, public,
semipublic, or private, and any private association, society, or
agency located or operating in the state, incorporated or
unincorporated, having among its functions the furnishing of
protective services or care for children, or the placement of

children in certified foster homes or elsewhere.

(28) "Out-of-home care" means detention facilities,
shelter facilities, certified children's crisis care facilities,
certified foster homes, placement in a prospective adoptive home
prior to the issuance of a final decree of adoption,
organizations, certified organizations, child day-care centers,
type A family day-care homes, type B family day-care homes,
child care provided by in-home aides, group home providers,
group homes, institutions, state institutions, residential
facilities, residential care facilities, residential camps, day

camps, private, nonprofit therapeutic wilderness camps, public
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schools, chartered nonpublic schools, educational service
centers, hospitals, and medical clinics that are responsible for

the care, physical custody, or control of children.

(29) "Out-of-home care child abuse" means any of the
following when committed by a person responsible for the care of

a child in out-of-home care:

(a) Engaging in sexual activity with a child in the

person's care;

(b) Denial to a child, as a means of punishment, of proper
or necessary subsistence, education, medical care, or other care

necessary for a child's health;

(c) Use of restraint procedures on a child that cause

injury or pain;

(d) Administration of prescription drugs or psychotropic
medication to the child without the written approval and ongoing

supervision of a licensed physician;

(e) Commission of any act, other than by accidental means,
that results in any injury to or death of the child in out-of-
home care or commission of any act by accidental means that
results in an injury to or death of a child in out-of-home care
and that is at variance with the history given of the injury or

death.

(30) "Out-of-home care child neglect" means any of the
following when committed by a person responsible for the care of

a child in out-of-home care:

(a) Failure to provide reasonable supervision according to
the standards of care appropriate to the age, mental and

physical condition, or other special needs of the child;
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(b) Failure to provide reasonable supervision according to
the standards of care appropriate to the age, mental and
physical condition, or other special needs of the child, that

results in sexual or physical abuse of the child by any person;
(c) Failure to develop a process for all of the following:

(1) Administration of prescription drugs or psychotropic

drugs for the child;

(ii) Assuring that the instructions of the licensed

physician who prescribed a drug for the child are followed;

(iii) Reporting to the licensed physician who prescribed
the drug all unfavorable or dangerous side effects from the use

of the drug.

(d) Failure to provide proper or necessary subsistence,
education, medical care, or other individualized care necessary

for the health or well-being of the child;

(e) Confinement of the child to a locked room without

monitoring by staff;

(f) Failure to provide ongoing security for all

prescription and nonprescription medication;

(g) Isolation of a child for a period of time when there
is substantial risk that the isolation, if continued, will
impair or retard the mental health or physical well-being of the

child.

(31) "Permanent custody" means a legal status that vests
in a public children services agency or a private child placing
agency, all parental rights, duties, and obligations, including
the right to consent to adoption, and divests the natural

parents or adoptive parents of all parental rights, privileges,
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and obligations, including all residual rights and obligations.

(32) "Permanent surrender" means the act of the parents
or, if a child has only one parent, of the parent of a child, by
a voluntary agreement authorized by section 5103.15 of the
Revised Code, to transfer the permanent custody of the child to
a public children services agency or a private child placing

agency.

(33) "Person" means an individual, association,
corporation, or partnership and the state or any of its

political subdivisions, departments, or agencies.

(34) "Person responsible for a child's care in out-of-home

care" means any of the following:
(a) Any foster caregiver, in-home aide, or provider;

(b) Any administrator, employee, or agent of any of the
following: a public or private detention facility; shelter
facility; certified children's crisis care facility;
organization; certified organization; child day-care center;
type A family day-care home; licensed type B family day-care
home; group home; institution; state institution; residential
facility; residential care facility; residential camp; day camp;
school district; community school; chartered nonpublic school;

educational service center; hospital; or medical clinic;

(c) Any person who supervises or coaches children as part
of an extracurricular activity sponsored by a school district,

public school, or chartered nonpublic school;

(d) Any other person who performs a similar function with

respect to, or has a similar relationship to, children.

(35) "Physical impairment" means having one or more of the
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following conditions that substantially limit one or more of an
individual's major life activities, including self-care,
receptive and expressive language, learning, mobility, and self-

direction:

(a) A substantial impairment of vision, speech, or

hearing;
(b) A congenital orthopedic impairment;

(c) An orthopedic impairment caused by disease, rheumatic
fever or any other similar chronic or acute health problem, or

amputation or another similar cause.

(36) "Placement for adoption" means the arrangement by a
public children services agency or a private child placing
agency with a person for the care and adoption by that person of

a child of whom the agency has permanent custody.

(37) "Placement in foster care" means the arrangement by a
public children services agency or a private child placing
agency for the out-of-home care of a child of whom the agency

has temporary custody or permanent custody.

(38) "Planned permanent living arrangement" means an order

of a juvenile court pursuant to which both of the following

apply:

(a) The court gives legal custody of a child to a public
children services agency or a private child placing agency

without the termination of parental rights.

(b) The order permits the agency to make an appropriate
placement of the child and to enter into a written agreement
with a foster care provider or with another person or agency

with whom the child is placed.
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(39) "Practice of social work" and "practice of
professional counseling” have the same meanings as in section

4757.01 of the Revised Code.

(40) "Private, nonprofit therapeutic wilderness camp" has

the same meaning as in section 5103.02 of the Revised Code.

(41) "Sanction, service, or condition" means a sanction,
service, or condition created by court order following an
adjudication that a child is an unruly child that is described

in division (A) (4) of section 2152.19 of the Revised Code.

(42) "Protective supervision" means an order of
disposition pursuant to which the court permits an abused,
neglected, dependent, or unruly child to remain in the custody
of the child's parents, guardian, or custodian and stay in the
child's home, subject to any conditions and limitations upon the
child, the child's parents, guardian, or custodian, or any other
person that the court prescribes, including supervision as

directed by the court for the protection of the child.

(43) "Psychiatrist" has the same meaning as in section

5122.01 of the Revised Code.

(44) "Psychologist" has the same meaning as in section

4732.01 of the Revised Code.

(45) "Residential camp" means a program in which the care,
physical custody, or control of children is accepted overnight

for recreational or recreational and educational purposes.

(46) "Residential care facility" means an institution,
residence, or facility that is licensed by the department of
mental health and addiction services under section 5119.34 of

the Revised Code and that provides care for a child.
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(47) "Residential facility" means a home or facility that 391
is licensed by the department of developmental disabilities 392
under section 5123.19 of the Revised Code and in which a child 393
with a developmental disability resides. 394

(48) "Residual parental rights, privileges, and 395
responsibilities" means those rights, privileges, and 396
responsibilities remaining with the natural parent after the 397
transfer of legal custody of the child, including, but not 398
necessarily limited to, the privilege of reasonable visitation, 399
consent to adoption, the privilege to determine the child's 400
religious affiliation, and the responsibility for support. 401

(49) "School day" means the school day established by the 402
board of education of the applicable school district pursuant to 403
section 3313.481 of the Revised Code. 404

(50) "School year" has the same meaning as in section 405
3313.62 of the Revised Code. 406

(51) "Secure correctional facility" means a facility under 407
the direction of the department of youth services that is 408
designed to physically restrict the movement and activities of 409
children and used for the placement of children after 410
adjudication and disposition. 411

(52) "Sexual activity" has the same meaning as in section 412
2907.01 of the Revised Code. 413

(53) "Shelter" means the temporary care of children in 414
physically unrestricted facilities pending court adjudication or 415
disposition. 416

(54) "Shelter for victims of domestic violence" has the 417

same meaning as in section 3113.33 of the Revised Code. 418
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(55) "Temporary custody" means legal custody of a child 419
who is removed from the child's home, which custody may be 420
terminated at any time at the discretion of the court or, if the 421
legal custody i1s granted in an agreement for temporary custody, 422
by the person who executed the agreement. 423

(56) "Traditional response" means a public children 424
services agency's response to a report of child abuse or neglect 425
that encourages engagement of the family in a comprehensive 426
evaluation of the child's current and future safety needs and a 427
fact-finding process to determine whether child abuse or neglect 428
occurred and the circumstances surrounding the alleged harm or 429
risk of harm. 430

(C) For the purposes of this chapter, a child shall be 431
presumed abandoned when the parents of the child have failed to 432
visit or maintain contact with the child for more than ninety 433
days, regardless of whether the parents resume contact with the 434
child after that period of ninety days. 435

Sec. 2151.031. As used in this chapter, an "abused child" 436
includes any child who: 437

(A) Is the victim of "sexual activity" as defined under 438
Chapter 2907. of the Revised Code, where such activity would 439
constitute an offense under that chapter, except that the court 440
need not find that any person has been convicted of the offense 441
in order to find that the child is an abused child; 442

(B) Is endangered as defined in section 2919.22 of the 443
Revised Code, except that the court need not find that any 444
person has been convicted under that section in order to find 445
that the child is an abused child; 446

(C) Exhibits evidence of any physical or mental injury or 447
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death, inflicted other than by accidental means, or an injury or
death which is at variance with the history given of it. Except
as provided in division (D) of this section, a child exhibiting
evidence of corporal punishment or other physical disciplinary
measure by a parent, guardian, custodian, person having custody
or control, or person in loco parentis of a child is not an
abused child under this division if the measure is not

prohibited under section 2919.22 of the Revised Code.

(D) Because of the acts of—his the child's parents,

guardian, or custodian, suffers physical or mental injury that

harms or threatens to harm the child's health or welfare.
(E) Is subjected to out-of-home care child abuse.

(F) Is a substance—-exposed infant, but not as a result of

the mother's medication-assisted treatment.

Sec. 2151.261. (A) Except as provided under section

2151.26 of the Revised Code, a public children services agency

shall conduct an alcohol or drug test on an infant or the

infant's mother if the agency receives a report of child abuse

regarding an alleged substance-exposed infant.

(B) If the alcohol or drug test conducted under division

(A) of this section returns a positive result, the agency shall

file a complaint pursuant to section 2151.27 of the Revised

Code.

(C) A child shall not be adjudicated an abused child as a

result of being a substance-exposed infant if the court hearing

a complaint described in division (B) of this section determines

the mother's or infant's positive result from a drug test was

due to medication-assisted treatment.

Sec. 2151.353. (A) F—Except as provided under section
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2151.462 of the Revised Code, if a child is adjudicated an 477
abused, neglected, or dependent child, the court may make any of 478
the following orders of disposition: 479
(1) Place the child in protective supervision; 480
(2) Commit the child to the temporary custody of any of 481
the following: 482
(a) A public children services agency; 483
(b) A private child placing agency; 484
(c) Either parent; 485
(d) A relative residing within or outside the state; 486
(e) A probation officer for placement in a certified 487
foster home; 488
(f) Any other person approved by the court. 489
(3) Award legal custody of the child to either parent or 490
to any other person who, prior to the dispositional hearing, 491
files a motion requesting legal custody of the child or is 492
identified as a proposed legal custodian in a complaint or 493
motion filed prior to the dispositional hearing by any party to 494
the proceedings. A person identified in a complaint or motion 495
filed by a party to the proceedings as a proposed legal 496
custodian shall be awarded legal custody of the child only if 497
the person identified signs a statement of understanding for 498
legal custody that contains at least the following provisions: 499
(a) That it is the intent of the person to become the 500
legal custodian of the child and the person is able to assume 501
legal responsibility for the care and supervision of the child; 502

(b) That the person understands that legal custody of the 503
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child in question is intended to be permanent in nature and that
the person will be responsible as the custodian for the child
until the child reaches the age of majority. Responsibility as
custodian for the child shall continue beyond the age of
majority if, at the time the child reaches the age of majority,
the child is pursuing a diploma granted by the board of
education or other governing authority, successful completion of
the curriculum of any high school, successful completion of an
individualized education program developed for the student by
any high school, or an age and schooling certificate.
Responsibility beyond the age of majority shall terminate when
the child ceases to continuously pursue such an education,
completes such an education, or is excused from such an
education under standards adopted by the state board of

education, whichever occurs first.

(c) That the parents of the child have residual parental
rights, privileges, and responsibilities, including, but not
limited to, the privilege of reasonable visitation, consent to
adoption, the privilege to determine the child's religious

affiliation, and the responsibility for support;

(d) That the person understands that the person must be
present in court for the dispositional hearing in order to
affirm the person's intention to become legal custodian, to
affirm that the person understands the effect of the
custodianship before the court, and to answer any questions that

the court or any parties to the case may have.

(4) Commit the child to the permanent custody of a public
children services agency or private child placing agency, if the
court determines in accordance with division (E) of section

2151.414 of the Revised Code that the child cannot be placed
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with one of the child's parents within a reasonable time or
should not be placed with either parent and determines in
accordance with division (D) (1) of section 2151.414 of the
Revised Code that the permanent commitment is in the best
interest of the child. If the court grants permanent custody
under this division, the court, upon the request of any party,
shall file a written opinion setting forth its findings of fact

and conclusions of law in relation to the proceeding.

(5) Place the child in a planned permanent living
arrangement with a public children services agency or private
child placing agency, if a public children services agency or
private child placing agency requests the court to place the
child in a planned permanent living arrangement and if the court
finds, by clear and convincing evidence, that a planned
permanent living arrangement is in the best interest of the
child, that the child is sixteen years of age or older, and that

one of the following exists:

(a) The child, because of physical, mental, or
psychological problems or needs, is unable to function in a
family-like setting and must remain in residential or
institutional care now and for the foreseeable future beyond the
date of the dispositional hearing held pursuant to section

2151.35 of the Revised Code.

(b) The parents of the child have significant physical,
mental, or psychological problems and are unable to care for the
child because of those problems, adoption is not in the best
interest of the child, as determined in accordance with division
(D) (1) of section 2151.414 of the Revised Code, and the child
retains a significant and positive relationship with a parent or

relative.
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(c) The child has been counseled on the permanent
placement options available to the child, and is unwilling to

accept or unable to adapt to a permanent placement.

(6) Order the removal from the child's home until further
order of the court of the person who committed abuse as
described in section 2151.031 of the Revised Code against the
child, who caused or allowed the child to suffer neglect as
described in section 2151.03 of the Revised Code, or who is the
parent, guardian, or custodian of a child who is adjudicated a
dependent child and order any person not to have contact with

the child or the child's siblings.

(B) (1) When making a determination on whether to place a
child in a planned permanent living arrangement pursuant to
division (A) (5) (b) or (c) of this section, the court shall
consider all relevant information that has been presented to the
court, including information gathered from the child, the
child's guardian ad litem, and the public children services

agency or private child placing agency.

(2) A child who is placed in a planned permanent living
arrangement pursuant to division (A) (5) (b) or (c) of this
section shall be placed in an independent living setting or in a
family setting in which the caregiver has been provided by the
agency that has custody of the child with a notice that

addresses the following:

(a) The caregiver understands that the planned permanent
living arrangement is intended to be permanent in nature and
that the caregiver will provide a stable placement for the child
through the child's emancipation or until the court releases the

child from the custody of the agency, whichever occurs first.
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(b) The caregiver is expected to actively participate in
the youth's independent living case plan, attend agency team
meetings and court hearings as appropriate, complete training,
as developed and implemented under section 5103.035 of the
Revised Code, related to providing the child independent living

services, and assist in the child's transition into adulthood.

(3) The department of job and family services shall
develop a model notice to be provided by an agency that has
custody of a child to a caregiver under division (B) (2) of this
section. The agency may modify the model notice to apply to the

needs of the agency.

(C) No order for permanent custody or temporary custody of
a child or the placement of a child in a planned permanent
living arrangement shall be made pursuant to this section unless
the complaint alleging the abuse, neglect, or dependency
contains a prayer requesting permanent custody, temporary
custody, or the placement of the child in a planned permanent
living arrangement as desired, the summons served on the parents
of the child contains as 1is appropriate a full explanation that
the granting of an order for permanent custody permanently
divests them of their parental rights, a full explanation that
an adjudication that the child is an abused, neglected, or
dependent child may result in an order of temporary custody that
will cause the removal of the child from their legal custody
until the court terminates the order of temporary custody or
permanently divests the parents of their parental rights, or a
full explanation that the granting of an order for a planned
permanent living arrangement will result in the removal of the
child from their legal custody if any of the conditions listed
in divisions (A) (5) (a) to (c) of this section are found to

exist, and the summons served on the parents contains a full
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explanation of their right to be represented by counsel and to 624
have counsel appointed pursuant to Chapter 120. of the Revised 625
Code if they are indigent. 626

If after making disposition as authorized by division (A) 627
(2) of this section, a motion is filed that requests permanent 628
custody of the child, the court may grant permanent custody of 629
the child to the movant in accordance with section 2151.414 of 630
the Revised Code. 631

(D) If the court issues an order for protective 632
supervision pursuant to division (A) (1) of this section, the 633
court may place any reasonable restrictions upon the child, the 634
child's parents, guardian, or custodian, or any other person, 635
including, but not limited to, any of the following: 636

(1) Order a party, within forty-eight hours after the 637
issuance of the order, to vacate the child's home indefinitely 638
or for a specified period of time; 639

(2) Order a party, a parent of the child, or a physical 640
custodian of the child to prevent any particular person from 641
having contact with the child; 642

(3) Issue an order restraining or otherwise controlling 643
the conduct of any person which conduct would not be in the best 644
interest of the child. 645

(E) As part of its dispositional order, the court shall 646
journalize a case plan for the child. The journalized case plan 647
shall not be changed except as provided in section 2151.412 of 648
the Revised Code. 649

(F) (1) The court shall retain jurisdiction over any child 650
for whom the court issues an order of disposition pursuant to 651

division (A) of this section or pursuant to section 2151.414 or 652
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2151.415 of the Revised Code until the child attains the age of
eighteen years if the child does not have a developmental
disability or physical impairment, the child attains the age of
twenty-one years 1f the child has a developmental disability or
physical impairment, or the child is adopted and a final decree
of adoption is issued, except that the court may retain
jurisdiction over the child and continue any order of
disposition under division (A) of this section or under section
2151.414 or 2151.415 of the Revised Code for a specified period
of time to enable the child to graduate from high school or
vocational school. The court shall make an entry continuing its

jurisdiction under this division in the journal.

(2) Any public children services agency, any private child
placing agency, the department of job and family services, or
any party, other than any parent whose parental rights with
respect to the child have been terminated pursuant to an order
issued under division (A) (4) of this section, by filing a motion
with the court, may at any time request the court to modify or
terminate any order of disposition issued pursuant to division
(A) of this section or section 2151.414 or 2151.415 of the
Revised Code. The court shall hold a hearing upon the motion as
if the hearing were the original dispositional hearing and shall
give all parties to the action and the guardian ad litem notice
of the hearing pursuant to the Juvenile Rules. If applicable,

the court shall comply with section 2151.42 of the Revised Code.

(G) Any temporary custody order issued pursuant to
division (A) of this section shall terminate one year after the
earlier of the date on which the complaint in the case was filed
or the child was first placed into shelter care, except that,
upon the filing of a motion pursuant to section 2151.415 of the

Revised Code, the temporary custody order shall continue and not
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terminate until the court issues a dispositional order under 684
that section. In resolving the motion, the court shall not order 685
an existing temporary custody order to continue beyond two years 686
after the date on which the complaint was filed or the child was 687
first placed into shelter care, whichever date is earlier, 688
regardless of whether any extensions have been previously 689
ordered pursuant to division (D) of section 2151.415 of the 690
Revised Code. 691

(H) (1) No later than one year after the earlier of the 692
date the complaint in the case was filed or the child was first 693
placed in shelter care, a party may ask the court to extend an 694
order for protective supervision for six months or to terminate 695
the order. A party requesting extension or termination of the 696
order shall file a written request for the extension or 697
termination with the court and give notice of the proposed 698
extension or termination in writing before the end of the day 699
after the day of filing it to all parties and the child's 700
guardian ad litem. If a public children services agency or 701
private child placing agency requests termination of the order, 702
the agency shall file a written status report setting out the 703
facts supporting termination of the order at the time it files 704
the request with the court. If no party requests extension or 705
termination of the order, the court shall notify the parties 706
that the court will extend the order for six months or terminate 707
it and that it may do so without a hearing unless one of the 708
parties requests a hearing. All parties and the guardian ad 709
litem shall have seven days from the date a notice is sent 710
pursuant to this division to object to and request a hearing on 711
the proposed extension or termination. 712

(a) If it receives a timely request for a hearing, the 713

court shall schedule a hearing to be held no later than thirty 714
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days after the request is received by the court. The court shall
give notice of the date, time, and location of the hearing to
all parties and the guardian ad litem. At the hearing, the court
shall determine whether extension or termination of the order is
in the child's best interest. If termination is in the child's
best interest, the court shall terminate the order. If extension
is in the child's best interest, the court shall extend the

order for six months.

(b) If it does not receive a timely request for a hearing,
the court may extend the order for six months or terminate it
without a hearing and shall journalize the order of extension or
termination not later than fourteen days after receiving the
request for extension or termination or after the date the court
notifies the parties that it will extend or terminate the order.
If the court does not extend or terminate the order, it shall
schedule a hearing to be held no later than thirty days after
the expiration of the applicable fourteen-day time period and
give notice of the date, time, and location of the hearing to
all parties and the child's guardian ad litem. At the hearing,
the court shall determine whether extension or termination of
the order is in the child's best interest. If termination is in
the child's best interest, the court shall terminate the order.
If extension is in the child's best interest, the court shall
issue an order extending the order for protective supervision

six months.

(2) If the court grants an extension of the order for
protective supervision pursuant to division (H) (1) of this
section, a party may, prior to termination of the extension,
file with the court a request for an additional extension of six
months or for termination of the order. The court and the

parties shall comply with division (H) (1) of this section with
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respect to extending or terminating the order.

(3) If a court grants an extension pursuant to division
(H) (2) of this section, the court shall terminate the order for

protective supervision at the end of the extension.

(I) The court shall not issue a dispositional order
pursuant to division (A) of this section that removes a child
from the child's home unless the court complies with section
2151.419 of the Revised Code and includes in the dispositional

order the findings of fact required by that section.

(J) If a motion or application for an order described in
division (A) (6) of this section is made, the court shall not
issue the order unless, prior to the issuance of the order, it

provides to the person all of the following:
(1) Notice and a copy of the motion or application;
(2) The grounds for the motion or application;

(3) An opportunity to present evidence and witnesses at a

hearing regarding the motion or application;

(4) An opportunity to be represented by counsel at the

hearing.

(K) The jurisdiction of the court shall terminate one year
after the date of the award or, if the court takes any further
action in the matter subsequent to the award, the date of the
latest further action subsequent to the award, if the court

awards legal custody of a child to either of the following:

(1) A legal custodian who, at the time of the award of
legal custody, resides in a county of this state other than the

county in which the court is located;
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(2) A legal custodian who resides in the county in which 773

the court is located at the time of the award of legal custody, 774
but moves to a different county of this state prior to one year 775
after the date of the award or, if the court takes any further 776
action in the matter subsequent to the award, one year after the 777
date of the latest further action subsequent to the award. 778
The court in the county in which the legal custodian 779
resides then shall have Jjurisdiction in the matter. 780
Sec. 21513514 2151.46. (A) As used in £his——sections 781
H—cCemmunity—this section and sections 2151.461 to 782
2151.4613 of the Revised Code, "community addiction services 783
provider" has the same meaning as in section 5119.01 of the 784
Revised Codes+ 785
1" o 1" o o s '786

o —Fhe—ehrorie—andhabitoat—use—of aleoheolie beverages—to— 787

£he tent—+that—+the user neo—leonger—ecan—ceontrol—+the—us £ 788
ateohol—or—endangers—+theuser!shealth;——safety—or—welfare—or 789
that—ofotherss 790
Hor—TFhe—use—of adrag—of abuse—+to—the extent+that +the user 791

T T UIMTE S b/ll_YDJ_\_/GLJ_J__Y A LJD_Y\_/hUJ_Uk_jJI_\_/GlJ_l_Y \ACBCLLLACJJ\, 1T thc dJ_ Uk_j oL 792
Clluall\jCJ—O thc | S e uy =) hcalth, oafcty, O VVleG\.J_C oL that Uf 793
others— 794
1" " o o o '795

371001 —+ef+theRevisedCode. 796
(B) #—Except as provided for a child adijudicated an 797
abused child as a result of being a substance-exposed infant in 798
accordance with section 2151.461 of the Revised Code, if the 799

juvenile court issues an order of temporary custody or 800
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protective supervision under division (A) of section 2151.353 of
the Revised Code with respect to a child adjudicated to be an
abused, neglected, or dependent child and the alcohol or other
drug addiction of a parent or other caregiver of the child was
the basis for the adjudication of abuse, neglect, or dependency,
the court shall issue an order requiring the parent or other
caregiver to submit to an assessment and, if needed, treatment
from a community addiction services provider. The court may
order the parent or other caregiver to submit to alcohol or
other drug testing during, after, or both during and after, the
treatment. The court shall send any order issued pursuant to
this division to the public children services agency that serves
the county in which the court is located for use as described in

section 340.15 of the Revised Code.

(C) Any order requiring alcohol or other drug testing that
is issued pursuant to division (B) of this section shall require
one alcohol or other drug test to be conducted each month during
a period of twelve consecutive months beginning the month
immediately following the month in which the order for alcohol
or other drug testing is issued. Arrangements for administering
the alcohol or other drug tests, as well as funding the costs of
the tests, shall be locally determined in accordance with
sections 340.03 and 340.15 of the Revised Code. If a parent or
other caregiver required to submit to alcohol or other drug
tests under this section is not a recipient of medicaid, the
agency that refers the parent or caregiver for the tests may
require the parent or caregiver to reimburse the agency for the

cost of conducting the tests.

(D) The community addiction services provider that
conducts any alcohol or other drug tests ordered in accordance

with divisions (B) and (C) of this section shall send the
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results of the tests, along with the provider's recommendations 832
as to the benefits of continued treatment, to the court and to 833
the public children services agency providing services to the 834
involved family, according to federal regulations set forth in 835
42 C.F.R. Part 2, and division (B) of section 340.15 of the 836
Revised Code. The court shall consider the results and the 837
recommendations sent to it under this division in any 838
adjudication or review by the court, according to section 839
2151.353, 2151.414, or 2151.419 of the Revised Code. 840

Sec. 2151.461. Except as provided under section 2151.4611 841
of the Revised Code, if the juvenile court issues an order of 842
temporary custody under division (A) of section 2151.353 of the 843
Revised Code with respect to a child adjudicated an abused child 844
as a result of being a substance-exposed infant, the court shall 845
issue an order requiring both of the child's parents to do all 846
of the following: 847

(A) Complete a course specific to caring for a newborn 848
experiencing alcohol or drug withdrawal; 849

(B) Complete an inpatient rehabilitation program provided 850
by a community addiction services provider; 851

(C) Undergo, and be approved through, a home study 852
conducted by an assessor in accordance with section 3107.031 of 853
the Revised Code. 854

Sec. 2151.462. Except as provided under section 2151.4611 855
of the Revised Code, the court shall not make either of the 856
following orders of disposition for a child adjudicated an 857
abused child as a result of being a substance-exposed infant: 858

(A) Commit the child to the temporary custody of either of 859

the child's parents or any person who resides in the household 860
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of either of the child's parents;

(B) Place the child in protective supervision.

Sec. 2151.463. The court shall issue both of the following

orders regarding a child adjudicated an abused child as a result

of being a substance-exposed infant:

(A) Prohibiting any contact between the child's parent and

the child, to remain in effect until the court determines that

the parent has met the requirements under section 2151.461 of

the Revised Code;

(B) Prohibiting the child's parent and the child from

residing together, to remain in effect until the court

determines the parent has met the reunification reguirements

under section 2151.468 of the Revised Code.

Sec. 2151.465. (A) On completion of the requirements

described under section 2151.461 of the Revised Code, the court

shall order the child's parent or parents, as applicable, to

submit to alcohol or drug testing. The court shall send any

order issued pursuant to this division to the public children

services agency that serves the county in which the court is

located for use as described in section 340.15 of the Revised

Code.

(B) Any order requiring alcohol or drug testing under

division (A) of this section shall require the testing to be

conducted as follows:

(1) Each month for a minimum of three consecutive months,

beginning the month immediately following the month in which the

order for alcohol or other drug testing is issued, at random

intervals, until reunification occurs under section 2151.468 of

the Revised Code;
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(2) Each month during a period of six consecutive months,

at random intervals, after reunification occurs under section

2151.468 of the Revised Code.

(C) Arrangements for administering the alcohol or other

drug tests, as well as funding the costs of the tests, shall be

determined in accordance with sections 340.03 and 340.15 of the

Revised Code. If a parent regquired to submit to alcohol or drug

testing under this section is not a recipient of medicaid, the

agency that refers the parent for the tests may require the

parent to reimburse the agency for the cost of conducting the

tests.

(D) The community addiction services provider that

conducts any alcohol or other drug tests ordered in accordance

with divisions (A) and (B) of this section shall send the

results of the tests, along with the provider's recommendations

as to the benefits of continued treatment, to the court and to

the public children services agency providing services to the

involved family, according to federal regulations set forth in

42 C.F.R. Part 2, and division (B) of section 340.15 of the

Revised Code. The court shall consider the results and the

recommendations in any proceeding under section 2151.353,

2151.414, or 2151.419 of the Revised Code.

Sec. 2151.466. After compliance with the requirements

described under section 2151.461 of the Revised Code, and on

continued receipt of negative alcohol or drug tests under

section 2151.465 of the Revised Code, the court shall permit the

parent or parents, as applicable, to incrementally transition to

full-time care of the child adjudicated to be an abused child as

a result of being a substance-exposed infant through visits

supervised by the public children services agency and then
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through unsupervised weekend visits.

Sec. 2151.468. The court shall order the reunification of

the parent and child if all of the following apply:

(A) The parent has complied with all of the reguirements

under section 2151.461 of the Revised Code.

(B) The parent has tested negative to three consecutive

alcohol or drug tests ordered under division (B) (1) of section

2151.465 of the Revised Code.

(C) Except as provided under section 2151.4611 of the

Revised Code, the child has been in temporary custody for a

minimum of six months.

(D) The parent is not the subiject of a pending criminal

proceeding.

Sec. 2151.469. (A) On reunification of the parent and

child, the court shall order the parent to do all of the

following:

(1) Receive a caseworker from a public children services

agency for a home visit once a month for a period of three

months;

(2) Take the child to be examined by a health care

professional not less than once a month for a period of six

months, pursuant to which the health care professional shall

submit evidence of each medical visit to the agency;

(3) Continue to submit to alcohol or drug tests in

accordance with the order issued under division (B) (2) of

section 2151.465 of the Revised Code;

(4) If the other parent has not met the regquirements for
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reunification under section 2151.468 of the Revised Code, comply

with the court's orders regarding contact and visitation with

the other parent.

(B) If a home visit or medical appointment described under

divisions (A) (1) and (2) of this section needs to be

rescheduled, the caseworker shall be notified not later than

twenty-four hours prior to the originally scheduled visit or

appointment and the parent shall schedule a follow-up visit or

appointment.

Sec. 2151.4611. (A) The court shall award legal custody of

a child adjudicated to be an abused child as the result of being

a substance-exposed infant to the child's father if, on

investigation of the father by the public children services

agency, the agency deems the father fit to care for the child.

Sec. 2151.4613. If a parent violates or fails to comply

with sections 2151.469 or 2151.4611 of the Revised Code or the

parent's alcohol or drug test returns a positive result, the

public children services agency shall file a complaint under

section 2151.27 of the Revised Code regarding the child

adjudicated to be an abused child as a result of being a

substance-exposed infant.

Section 2. That existing sections 340.15, 2151.011,
2151.031, 2151.353, and 2151.3514 of the Revised Code are hereby

repealed.
Section 3. This act shall be known as Dylan's Law.

Section 4. Section 2151.353 of the Revised Code 1is
presented in this act as a composite of the section as amended
by H.B. 8 and H.B. 166, both of the 133rd General Assembly, H.B.
49 of the 132nd General Assembly, and H.B. 50 and H.B. 158 both
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of the 131st General Assembly. The General Assembly, applying
the principle stated in division (B) of section 1.52 of the
Revised Code that amendments are to be harmonized if reasonably
capable of simultaneous operation, finds that the composite is
the resulting version of the section in effect prior to the

effective date of the section as presented in this act.
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