As Introduced

134th General Assembly

Regular Session S. B. No. 223

2021-2022
Senator Antani

A BILL

To amend sections 1901.261, 1907.261, 2101.162,
2151.541, 2153.081, 2301.031, 2303.201, 2953.52,
2953.53, 2953.54, 2953.55, and 2953.61 and to
enact section 2953.522 of the Revised Code to
allow for the sealing of charges dismissed
through intervention in lieu of conviction when
those charges are connected to a conviction for
operating a vehicle under the influence and to
allow a clerk of court to spend computerization

funds upon request.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1901.261, 1907.261, 2101.162,
2151.541, 2153.081, 2301.031, 2303.201, 2953.52, 2953.53,
2953.54, 2953.55, and 2953.61 be amended and section 2953.522 of

the Revised Code be enacted to read as follows:

Sec. 1901.261. (A) (1) A municipal court may determine that
for the efficient operation of the court additional funds are
required to computerize the court, to make available
computerized legal research services, or to do both. Upon making

a determination that additional funds are required for either or
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both of those purposes, the court shall include in its schedule
of fees and costs under section 1901.26 of the Revised Code one
additional fee not to exceed three dollars on the filing of each
cause of action or appeal equivalent to one described in
division (A), (Q), or (U) of section 2303.20 of the Revised Code

and shall direct the clerk of the court to charge the fee.

(2) All fees collected under this section shall be paid on
or before the twentieth day of the month following the month in
which they are collected to the county treasurer if the court is
a county-operated municipal court or to the city treasurer if
the court is not a county-operated municipal court. The
treasurer shall place the funds from the fees in a separate fund

to be disbursed upon an order of the court_or a request from the

clerk of the court, subject to an appropriation by the board of

county commissioners if the court is a county-operated municipal
court or by the legislative authority of the municipal
corporation if the court is not a county-operated municipal

court, or upon an order of the court_or a request from the clerk

of the court, subject to the court making an annual report

available to the public listing the use of all such funds, in an
amount not greater than the actual cost to the court of
computerizing the court, procuring and maintaining computerized

legal research services, or both.

(3) If the court determines that the funds in the fund
described in division (A) (2) of this section are more than
sufficient to satisfy the purpose for which the additional fee
described in division (A) (1) of this section was imposed, the
court may declare a surplus in the fund and, subject to an
appropriation by the board of county commissioners if the court
is a county-operated municipal court or by the legislative

authority of the municipal corporation if the court is not a
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county-operated municipal court,_the court or the clerk of the

court may expend those surplus funds, or upon an order of the

court_or request from the clerk of the court, subject to the

court_or clerk making an annual report available to the public
listing the use of all such funds, expend those surplus funds,

for other appropriate technological expenses of the court.

(B) (1) A municipal court may determine that, for the
efficient operation of the court, additional funds are required
to computerize the office of the clerk of the court and, upon
that determination, may include in its schedule of fees and
costs under section 1901.26 of the Revised Code an additional
fee not to exceed ten dollars on the filing of each cause of
action or appeal, on the filing, docketing, and endorsing of
each certificate of judgment, or on the docketing and indexing
of each aid in execution or petition to vacate, revive, or
modify a judgment that is equivalent to one described in
division (&), (P), (Q), (T), or (U) of section 2303.20 of the
Revised Code. Subject to division (B) (2) of this section, all
moneys collected under division (B) (1) of this section shall be
paid on or before the twentieth day of the month following the
month in which they are collected to the county treasurer if the
court is a county-operated municipal court or to the city
treasurer if the court is not a county-operated municipal court.

The treasurer shall place the funds from the fees in a separate

fund to be disbursed, upon an order of the municipal court or a

request from the clerk of the court and subject to an

appropriation by the board of county commissioners if the court
is a county-operated municipal court or by the legislative
authority of the municipal corporation if the court is not a
county-operated municipal court, in an amount no greater than

the actual cost to the court of procuring and maintaining
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computer systems for the office of the clerk of the municipal

court.

(2) If a municipal court makes the determination described
in division (B) (1) of this section, the board of county
commissioners of the county if the court is a county-operated
municipal court or the legislative authority of the municipal
corporation if the court is not a county-operated municipal
court, may issue one or more general obligation bonds for the
purpose of procuring and maintaining the computer systems for
the office of the clerk of the municipal court. In addition to
the purposes stated in division (B) (1) of this section for which
the moneys collected under that division may be expended, the
moneys additionally may be expended to pay debt charges and
financing costs related to any general obligation bonds issued
pursuant to division (B) (2) of this section as they become due.
General obligation bonds issued pursuant to division (B) (2) of

this section are Chapter 133. securities.

Sec. 1907.261. (A) (1) A county court may determine that
for the efficient operation of the court additional funds are
required to computerize the court, to make available
computerized legal research services, or to do both. Upon making
a determination that additional funds are required for either or
both of those purposes, the court shall include in its schedule
of fees and costs under section 1907.24 of the Revised Code one
additional fee not to exceed three dollars on the filing of each
cause of action or appeal equivalent to one described in
division (A), (Q), or (U) of section 2303.20 of the Revised Code

and shall direct the clerk of the court to charge the fee.

(2) All fees collected under this section shall be paid on

or before the twentieth day of the month following the month in
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which they are collected to the county treasurer. The treasurer
shall place the funds from the fees in a separate fund to be

disbursed either upon an order of the court_or request from the

clerk of the court, subject to an appropriation by the board of

county commissioners, or upon an order of the court_or request

from the clerk of the court, subject to the court_or clerk of

the court making an annual report available to the public
listing the use of all such funds, in an amount not greater than
the actual cost to the court of computerizing the court,
procuring and maintaining computerized legal research services,

or both.

(3) If the court determines that the funds in the fund
described in division (A) (2) of this section are more than
sufficient to satisfy the purpose for which the additional fee
described in division (A) (1) of this section was imposed, the
court may declare a surplus in the fund and, subject to an

appropriation by the board of county commissioners,_the court or

the clerk of the court may expend those surplus funds, or upon

an order of the court_or the clerk of the court, subject to the

court_or clerk making an annual report available to the public
listing the use of all such funds, expend those surplus funds,

for other appropriate technological expenses of the court.

(B) (1) A county court may determine that, for the
efficient operation of the court, additional funds are required
to computerize the office of the clerk of the court and, upon
that determination, may include in its schedule of fees and
costs under section 1907.24 of the Revised Code an additional
fee not to exceed ten dollars on the filing of each cause of
action or appeal, on the filing, docketing, and endorsing of
each certificate of judgment, or on the docketing and indexing

of each aid in execution or petition to vacate, revive, or
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modify a judgment that is equivalent to one described in
division (A), (P), (Q), (T), or (U) of section 2303.20 of the
Revised Code. Subject to division (B) (2) of this section, all
moneys collected under division (B) (1) of this section shall be
paid on or before the twentieth day of the month following the
month in which they are collected to the county treasurer. The
treasurer shall place the funds from the fees in a separate fund

to be disbursed, upon an order of the county court_or request

from the clerk of the court and subject to an appropriation by

the board of county commissioners, in an amount no greater than
the actual cost to the court of procuring and maintaining
computer systems for the office of the clerk of the county

court.

(2) If a county court makes the determination described in
division (B) (1) of this section, the board of county
commissioners of that county may issue one or more general
obligation bonds for the purpose of procuring and maintaining
the computer systems for the office of the clerk of the county
court. In addition to the purposes stated in division (B) (1) of
this section for which the moneys collected under that division
may be expended, the moneys additionally may be expended to pay
debt charges and financing costs related to any general
obligation bonds issued pursuant to division (B) (2) of this
section as they become due. General obligation bonds issued
pursuant to division (B) (2) of this section are Chapter 133.

securities.

Sec. 2101.162. (A) (1) The probate judge may determine
that, for the efficient operation of the probate court,
additional funds are required to computerize the court, make
available computerized legal research services, or to do both.

Upon making a determination that additional funds are required
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for either or both of those purposes, the probate judge shall 174
charge a fee not to exceed three dollars or authorize and direct 175
a deputy clerk of the probate court to charge a fee not to 176
exceed three dollars, in addition to the fees specified in 177
divisions (A) (1), (3), (4), (6), (14) to (17), (20) to (25), 178
(27), (30) to (32), (34), (35), (37) to (48), (50) to (55), (59) 179
to (61), (63) to (66), (69), and (72) of section 2101.16 of the 180
Revised Code and the fee charged in connection with the 181
docketing and indexing of an appeal. 182

(2) All moneys collected under division (A) (1) of this 183
section shall be paid to the county treasurer. The treasurer 184
shall place the moneys from the fees in a separate fund to be 185
disbursed, upon an order of the probate judge_or request from 186
the clerk of the court, in an amount no greater than the actual 187
cost to the court of procuring and maintaining computerization 188
of the court, computerized legal research services, or both. 189

(3) If the court determines that the funds in the fund 190
described in division (A) (2) of this section are more than 191
sufficient to satisfy the purpose for which the additional fee 192
described in division (A) (1) of this section was imposed, the 193
court may declare a surplus in the fund and the court or the 194
clerk of the court may expend those surplus funds for other 195
appropriate technological expenses of the court. 196

(B) (1) The probate judge may determine that, for the 197
efficient operation of the probate court, additional funds are 198
required to computerize the office of the clerk of the court 199
and, upon that determination, may charge a fee, not to exceed 200
ten dollars, or authorize and direct a deputy clerk of the 201
probate court to charge a fee, not to exceed ten dollars, in 202

addition to the fees specified in divisions (A) (1), (3), (4), 203
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(6), (14) to (17), (20) to (25), (27), (30) to (32), (34), (35),
(37) to (48), (50) to (55), (59) to (61l), (63) to (66), (69),
and (72) of section 2101.16 of the Revised Code and the fee
charged in connection with the docketing and indexing of an
appeal. Subject to division (B) (2) of this section, all moneys

collected under this division shall be paid to the county

treasurer to be disbursed, upon an order of the probate judge or

request from the clerk of the court and subject to appropriation

by the board of county commissioners, in an amount no greater
than the actual cost to the probate court of procuring and
maintaining computer systems for the office of the clerk of the

court.

(2) If the probate judge makes the determination described
in division (B) (1) of this section, the board of county
commissioners may issue one or more general obligation bonds for
the purpose of procuring and maintaining the computer systems
for the office of the clerk of the probate court. In addition to
the purposes stated in division (B) (1) of this section for which
the moneys collected under that division may be expended, the
moneys additionally may be expended to pay debt charges on and
financing costs related to any general obligation bonds issued
pursuant to this division as they become due. General obligation
bonds issued pursuant to this division are Chapter 133.

securities.

Sec. 2151.541. (R2) (1) The juvenile judge may determine
that, for the efficient operation of the juvenile court,
additional funds are required to computerize the court, to make
available computerized legal research services, or both. Upon
making a determination that additional funds are required for
either or both of those purposes, the judge shall do one of the

following:
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(a) If the judge is clerk of the court, charge one
additional fee not to exceed three dollars on the filing of each
cause of action or appeal under division (A), (Q), or (U) of

section 2303.20 of the Revised Code;

(b) If the clerk of the court of common pleas serves as
the clerk of the juvenile court pursuant to section 2151.12 of
the Revised Code, authorize and direct the clerk to charge one
additional fee not to exceed three dollars on the filing of each
cause of action or appeal under division (A), (Q), or (U) of

section 2303.20 of the Revised Code.

(2) All moneys collected under division (A) (1) of this
section shall be paid to the county treasurer. The treasurer
shall place the moneys from the fees in a separate fund to be

disbursed either upon an order of the juvenile judge_or reguest

from the clerk of the juvenile court, subject to an

appropriation by the board of county commissioners, or upon an

order of the juvenile judge_or request from the clerk of the

juvenile court, subject to the court_or clerk making an annual

report available to the public listing the use of all such
funds, in an amount no greater than the actual cost to the court
of procuring and maintaining computerization of the court,

computerized legal research services, or both.

(3) If the court determines that the funds in the fund
described in division (A) (2) of this section are more than
sufficient to satisfy the purpose for which the additional fee
described in division (A) (1) of this section was imposed, the
court may declare a surplus in the fund and, subject to an

appropriation by the board of county commissioners,_the court or

the clerk of the juvenile court may expend those surplus funds,

or upon an order of the court_or a request from the clerk of the
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Juvenile court, subject to the court or clerk making an annual

report available to the public listing the use of all such
funds, expend those surplus funds, for other appropriate

technological expenses of the court.

(B) (1) If the juvenile judge is the clerk of the juvenile
court, the judge may determine that, for the efficient operation
of the juvenile court, additional funds are required to
computerize the clerk's office and, upon that determination, may
charge an additional fee, not to exceed ten dollars, on the
filing of each cause of action or appeal, on the filing,
docketing, and endorsing of each certificate of judgment, or on
the docketing and indexing of each aid in execution or petition
to vacate, revive, or modify a judgment under divisions (A),

(P), (Q), (T), and (U) of section 2303.20 of the Revised Code.
Subject to division (B) (2) of this section, all moneys collected
under this division shall be paid to the county treasurer to be
disbursed, upon an order of the juvenile judge and subject to
appropriation by the board of county commissioners, in an amount
no greater than the actual cost to the juvenile court of
procuring and maintaining computer systems for the clerk's

office.

(2) If the juvenile judge makes the determination
described in division (B) (1) of this section, the board of
county commissioners may issue one or more general obligation
bonds for the purpose of procuring and maintaining the computer
systems for the office of the clerk of the juvenile court. In
addition to the purposes stated in division (B) (1) of this
section for which the moneys collected under that division may
be expended, the moneys additionally may be expended to pay debt
charges on and financing costs related to any general obligation

bonds issued pursuant to this division as they become due.
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General obligation bonds issued pursuant to this division are 296
Chapter 133. securities. 297

Sec. 2153.081. (A) (1) The juvenile Jjudges may determine 298
that, for the efficient operation of their court, additional 299
funds are required to computerize the court, to make available 300
computerized legal research services, or both. Upon making a 301
determination that additional funds are required for either or 302
both of those purposes, the judges shall authorize and direct 303
the clerk or a deputy clerk of the court to charge one 304
additional fee not to exceed three dollars on the filing of each 305
cause of action or appeal under division (A), (Q), or (U) of 306
section 2303.20 of the Revised Code. 307

(2) All moneys collected under division (A) (1) of this 308
section shall be paid to the county treasurer. The treasurer 309
shall place the moneys from the fees in a separate fund to be 310
disbursed, upon an order of the juvenile judges_or upon a 311
request from the clerk of the court, in an amount no greater 312
than the actual cost to the court of procuring and maintaining 313
computer systems for the clerk's office, computerized legal 314
research services, or both. 315

(3) If the court determines that the funds in the fund 316
described in division (A) (2) of this section are more than 317
sufficient to satisfy the purpose for which the additional fee 318
described in division (A) (1) of this section was imposed, the 319
court may declare a surplus in the fund and the court or the 320
clerk of the court may expend those surplus funds for other 321
appropriate technological expenses of the court. 322

(B) (1) The juvenile judges may determine that, for the 323
efficient operation of their court, additional funds are 324

required to computerize the office of the clerk of the juvenile 325
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court and, upon that determination, may authorize and direct the
clerk or a deputy clerk of the court to charge an additional
fee, not to exceed ten dollars, on the filing of each cause of
action or appeal, on the filing, docketing, and endorsing of
each certificate of judgment, or on the docketing and indexing
of each aid in execution or petition to vacate, revive, or
modify a judgment under divisions (A), (P), (Q), (T), and (U) of
section 2303.20 of the Revised Code. Subject to division (B) (2)
of this section, all moneys collected under this division shall
be paid to the county treasurer to be disbursed, upon an order

of the juvenile judges_or request from the clerk of the court

and subject to appropriation by the board of county
commissioners, in an amount no greater than the actual cost to
the juvenile court of procuring and maintaining computer systems

for the clerk's office.

(2) If the juvenile judges make the determination
described in division (B) (1) of this section, the board of
county commissioners may issue one or more general obligation
bonds for the purpose of procuring and maintaining the computer
systems for the office of the clerk of the juvenile court. In
addition to the purposes stated in division (B) (1) of this
section for which the moneys collected under that division may
be expended, the moneys additionally may be expended to pay debt
charges on and financing costs related to any general obligation
bonds issued pursuant to this division as they become due.
General obligation bonds issued pursuant to this division are

Chapter 133. securities.

Sec. 2301.031. (A) (1) The domestic relations judges of a
domestic relations division created by section 2301.03 of the
Revised Code may determine that, for the efficient operation of

their division, additional funds are required to computerize the
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division, to make available computerized legal research 357
services, or both. Upon making a determination that additional 358
funds are required for either or both of those purposes, the 359
judges shall do one of the following: 360

(a) Authorize and direct the clerk or a deputy clerk of 361
the division to charge one additional fee not to exceed three 362
dollars on the filing of each cause of action or appeal under 363
division (A), (Q), or (U) of section 2303.20 of the Revised 364
Code; 365

(b) If the clerk of the court of common pleas serves as 366
the clerk of the division, authorize and direct the clerk of the 367
court of common pleas to charge one additional fee not to exceed 368
three dollars on the filing of each cause of action or appeal 369
under division (A), (Q), or (U) of section 2303.20 of the 370
Revised Code. 371

(2) All moneys collected under division (A) (1) of this 372
section shall be paid to the county treasurer. The treasurer 373
shall place the moneys from the fees in a separate fund to be 374
disbursed either upon an order of the domestic relations judges 375
or a request from the clerk of the domestic relations division, 376
subject to an appropriation by the board of county 377
commissioners, or upon an order of the domestic relations judge 378
or request from the clerk of the domestic relations division, 379
subject to the court making an annual report available to the 380
public listing the use of all such funds, in an amount no 381
greater than the actual cost to the division of procuring and 382
maintaining computerization of the court, computerized legal 383
research services, or both. 384

(3) If the court determines that the funds in the fund 385

described in division (A) (2) of this section are more than 386
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sufficient to satisfy the purpose for which the additional fee
described in division (A) (1) of this section was imposed, the
court may declare a surplus in the fund and, subject to an

appropriation by the board of county commissioners, the court or

the clerk of the domestic relations division may expend those

surplus funds, or upon an order of the court_or a request from

the clerk of the domestic relations division, subject to the

court_or clerk of the domestic relations division making an

annual report available to the public listing the use of all

such funds, the court or clerk of the domestic relations

division may expend those surplus funds, for other appropriate

technological expenses of the court.

(B) (1) If the clerk of the court of common pleas is not
serving as the clerk of a juvenile or domestic relations
division created by section 2301.03 of the Revised Code, the
juvenile or domestic relations judges may determine that, for
the efficient operation of their division, additional funds are
required to computerize the office of the clerk of their
division and, upon that determination, may authorize and direct
the clerk or a deputy clerk of their division to charge an
additional fee, not to exceed ten dollars, on the filing of each
cause of action or appeal, on the filing, docketing, and
endorsing of each certificate of judgment, or on the docketing
and indexing of each aid in execution or petition to vacate,
revive, or modify a judgment under divisions (A), (P), (Q), (T),
and (U) of section 2303.20 of the Revised Code. Subject to
division (B) (2) of this section, all moneys collected under this
division shall be paid to the county treasurer to be disbursed,
upon an order of the juvenile or domestic relations Jjudges_or

request of the clerk of the juvenile or domestic relations

division and subject to appropriation by the board of county
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commissioners, in an amount no greater than the actual cost to
the juvenile or domestic relations division of procuring and

maintaining computer systems for the clerk's office.

(2) If juvenile or domestic relations judges make the
determination described in division (B) (1) of this section, the
board of county commissioners may issue one or more general
obligation bonds for the purpose of procuring and maintaining
the computer systems for the office of the clerk of the juvenile
or domestic relations division. In addition to the purposes
stated in division (B) (1) of this section for which the moneys
collected under that division may be expended, the moneys
additionally may be expended to pay debt charges on and
financing costs related to any general obligation bonds issued
pursuant to this division as they become due. General obligation
bonds issued pursuant to this division are Chapter 133.

securities.

Sec. 2303.201. (A) (1) The court of common pleas of any
county may determine that for the efficient operation of the
court additional funds are required to computerize the court, to
make available computerized legal research services, or to do
both. Upon making a determination that additional funds are
required for either or both of those purposes, the court shall
authorize and direct the clerk of the court of common pleas to
charge one additional fee, not to exceed six dollars, on the
filing of each cause of action or appeal under divisions (&),

(Q), and (U) of section 2303.20 of the Revised Code.

(2) All fees collected under division (A) (1) of this
section shall be paid to the county treasurer. The treasurer
shall place the funds from the fees in a separate fund to be

disbursed either upon an order of the court_or request from the
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clerk of the court of common pleas, subject to an appropriation

by the board of county commissioners, or upon an order of the

court_or regquest from the clerk of the court of common pleas,

subject to the court making an annual report available to the
public listing the use of all such funds, in an amount not
greater than the actual cost to the court of procuring and
maintaining computerization of the court, computerized legal

research services, or both.

(3) If the court determines that the funds in the fund
described in division (A) (2) of this section are more than
sufficient to satisfy the purpose for which the additional fee
described in division (A) (1) of this section was imposed, the
court may declare a surplus in the fund and, subject to an

appropriation by the board of county commissioners, the court or

the clerk of the court of common pleas may expend those surplus

funds, or upon an order of the court_or request from the clerk

of the court of common pleas, subject to the court_or the clerk

of the court of common pleas making an annual report available

to the public listing the use of all such funds, expend those
surplus funds, for other appropriate technological expenses of

the court.

(B) (1) The court of common pleas of any county may
determine that, for the efficient operation of the court,
additional funds are required to make technological advances in
or to computerize the office of the clerk of the court of common
pleas and, upon that determination, authorize and direct the
clerk of the court of common pleas to charge an additional fee,
not to exceed twenty dollars, on the filing of each cause of
action or appeal, on the filing, docketing, and endorsing of
each certificate of judgment, or on the docketing and indexing

of each aid in execution or petition to vacate, revive, or
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modify a judgment under divisions (A), (P), (Q), (T), and (U) of
section 2303.20 of the Revised Code and not to exceed one dollar
each for the services described in divisions (B), (C), (D), (F),
(H), and (L) of section 2303.20 of the Revised Code. Subject to
division (B) (2) of this section, all moneys collected under
division (B) (1) of this section shall be paid to the county
treasurer to be disbursed, upon an order of the court of common

pleas or request from the clerk of the court of common pleas and

subject to appropriation by the board of county commissioners,
in an amount no greater than the actual cost to the court of
procuring and maintaining technology and computer systems for

the office of the clerk of the court of common pleas.

(2) If the court of common pleas of a county makes the
determination described in division (B) (1) of this section, the
board of county commissioners of that county may issue one or
more general obligation bonds for the purpose of procuring and
maintaining the technology and computer systems for the office
of the clerk of the court of common pleas. In addition to the
purposes stated in division (B) (1) of this section for which the
moneys collected under that division may be expended, the moneys
additionally may be expended to pay debt charges on and
financing costs related to any general obligation bonds issued
pursuant to division (B) (2) of this section as they become due.
General obligation bonds issued pursuant to division (B) (2) of

this section are Chapter 133. securities.

(C) The court of common pleas shall collect the sum of
twenty-six dollars as additional filing fees in each new civil
action or proceeding for the charitable public purpose of
providing financial assistance to legal aid societies that
operate within the state and to support the office of the state

public defender. This division does not apply to a juvenile
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division of a court of common pleas, except that an additional
filing fee of fifteen dollars shall apply to custody,
visitation, and parentage actions; to a probate division of a
court of common pleas, except that the additional filing fees
shall apply to name change, guardianship, adoption, and
decedents' estate proceedings; or to an execution on a judgment,
proceeding in aid of execution, or other post-judgment
proceeding arising out of a civil action. The filing fees
required to be collected under this division shall be in
addition to any other filing fees imposed in the action or
proceeding and shall be collected at the time of the filing of
the action or proceeding. The court shall not waive the payment
of the additional filing fees in a new civil action or
proceeding unless the court waives the advanced payment of all
filing fees in the action or proceeding. All such moneys
collected during a month except for an amount equal to up to one
per cent of those moneys retained to cover administrative costs
shall be transmitted on or before the twentieth day of the
following month by the clerk of the court to the treasurer of
state in a manner prescribed by the treasurer of state or by the
Ohio access to justice foundation. The treasurer of state shall
deposit four per cent of the funds collected under this division
to the credit of the civil case filing fee fund established
under section 120.07 of the Revised Code and ninety-six per cent
of the funds collected under this division to the credit of the
legal aid fund established under section 120.52 of the Revised

Code.

The court may retain up to one per cent of the moneys it
collects under this division to cover administrative costs,
including the hiring of any additional personnel necessary to

implement this division. If the court fails to transmit to the
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treasurer of state the moneys the court collects under this
division in a manner prescribed by the treasurer of state or by
the Ohio access to justice foundation, the court shall forfeit
the moneys the court retains under this division to cover
administrative costs, including the hiring of any additional
personnel necessary to implement this division, and shall
transmit to the treasurer of state all moneys collected under
this division, including the forfeited amount retained for

administrative costs, for deposit in the legal aid fund.

(D) On and after the thirtieth day after December 9, 1994,
the court of common pleas shall collect the sum of thirty-two
dollars as additional filing fees in each new action or
proceeding for annulment, divorce, or dissolution of marriage
for the purpose of funding shelters for victims of domestic
violence pursuant to sections 3113.35 to 3113.39 of the Revised
Code. The filing fees required to be collected under this
division shall be in addition to any other filing fees imposed
in the action or proceeding and shall be collected at the time
of the filing of the action or proceeding. The court shall not
waive the payment of the additional filing fees in a new action
or proceeding for annulment, divorce, or dissolution of marriage
unless the court waives the advanced payment of all filing fees
in the action or proceeding. On or before the twentieth day of
each month, all moneys collected during the immediately
preceding month pursuant to this division shall be deposited by
the clerk of the court into the county treasury in the special
fund used for deposit of additional marriage license fees as
described in section 3113.34 of the Revised Code. Upon their
deposit into the fund, the moneys shall be retained in the fund
and expended only as described in section 3113.34 of the Revised

Code.
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(E) (1) The court of common pleas may determine that, for
the efficient operation of the court, additional funds are
necessary to acquire and pay for special projects of the court,
including, but not limited to, the acquisition of additional
facilities or the rehabilitation of existing facilities, the
acquisition of equipment, the hiring and training of staff,
community service programs, mediation or dispute resolution
services, the employment of magistrates, the training and
education of judges, acting judges, and magistrates, and other
related services. Upon that determination, the court by rule may
charge a fee, in addition to all other court costs, on the
filing of each criminal cause, civil action or proceeding, or

judgment by confession.

If the court of common pleas offers or requires a special
program or additional services in cases of a specific type, the
court by rule may assess an additional charge in a case of that
type, over and above court costs, to cover the special program
or service. The court shall adjust the special assessment
periodically, but not retroactively, so that the amount assessed
in those cases does not exceed the actual cost of providing the

service or program.

All moneys collected under division (E) of this section
shall be paid to the county treasurer for deposit into either a
general special projects fund or a fund established for a
specific special project. Moneys from a fund of that nature
shall be disbursed upon an order of the court, subject to an
appropriation by the board of county commissioners, in an amount
no greater than the actual cost to the court of a project. If a
specific fund is terminated because of the discontinuance of a
program or service established under division (E) of this

section, the court may order, subject to an appropriation by the

Page 20

572
573
574
575
576
577
578
579
580
581
582
583
584

585
586
587
588
589
590
591
592

593
594
595
596
597
598
599
600
601
602



S. B. No. 223
As Introduced

board of county commissioners, that moneys remaining in the fund
be transferred to an account established under this division for

a similar purpose.
(2) As used in division (E) of this section:

(a) "Criminal cause" means a charge alleging the violation
of a statute or ordinance, or subsection of a statute or
ordinance, that requires a separate finding of fact or a
separate plea before disposition and of which the defendant may
be found guilty, whether filed as part of a multiple charge on a
single summons, citation, or complaint or as a separate charge
on a single summons, citation, or complaint. "Criminal cause"
does not include separate violations of the same statute or
ordinance, or subsection of the same statute or ordinance,
unless each charge is filed on a separate summons, citation, or

complaint.

(b) "Civil action or proceeding" means any civil

litigation that must be determined by judgment entry.

Sec. 2953.52. (A) (1) Any person, who is found not guilty
of an offense by a jury or a court or who is the defendant named
in a dismissed complaint, indictment, or information, may apply
to the court for an order to seal the person's official records
in the case. Except as provided in section 2953.61 of the
Revised Code, the application may be filed at any time after the
finding of not guilty or the dismissal of the complaint,
indictment, or information is entered upon the minutes of the
court or the journal, whichever entry occurs first. An

application permitted under division (B) (2) of section 2953.61

of the Revised Code shall include a proposed redacted version of

all files associated with the case that are to be sealed under

that provision.
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(2) Any person, against whom a no bill is entered by a
grand jury, may apply to the court for an order to seal his
official records in the case. Except as provided in section
2953.61 of the Revised Code, the application may be filed at any
time after the expiration of two years after the date on which
the foreperson or deputy foreperson of the grand jury reports to

the court that the grand jury has reported a no bill.

(B) (1) Upon the filing of an application pursuant to
division (A) of this section, the court shall set a date for a
hearing and shall notify the prosecutor in the case of the
hearing on the application. The prosecutor may object to the

granting of the application_or to the proposed redacted version

of the files associated with the case by filing an objection

with the court prior to the date set for the hearing. The
prosecutor shall specify in the objection £khe—any reasons the
prosecutor believes justify a denial of the application_and any

reason why the proposed redacted version of the files associated

with the case does not accurately reflect the materials that may

be sealed under division (B) (2) of section 2953.61 of the

Revised Code.

(2) The court shall do each of the following, except as

provided in division (B) (3) of this section:

(a) (1) Determine whether the person was found not guilty
in the case, or the complaint, indictment, or information in the
case was dismissed, or a no bill was returned in the case and a
period of two years or a longer period as required by section
2953.61 of the Revised Code has expired from the date of the
report to the court of that no bill by the foreperson or deputy

foreperson of the grand jury;

(ii) If the complaint, indictment, or information in the
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case was dismissed, determine whether it was dismissed with
prejudice or without prejudice and, if it was dismissed without
prejudice, determine whether the relevant statute of limitations

has expired;

(b) Determine whether criminal proceedings are pending

against the person;

(c) If the prosecutor has filed an objection in accordance
with division (B) (1) of this section, consider the reasons

against granting the application_and the reasons against any

proposed redaction specified by the prosecutor in the objection;

(d) Weigh the interests of the person in having the
official records pertaining to the case sealed against the
legitimate needs, if any, of the government to maintain those

records.

(3) If the court determines after complying with division
(B) (2) (a) of this section that the person was found not guilty
in the case, that the complaint, indictment, or information in
the case was dismissed with prejudice, or that the complaint,
indictment, or information in the case was dismissed without
prejudice and that the relevant statute of limitations has
expired, the court shall issue an order to the superintendent of
the bureau of criminal identification and investigation
directing that the superintendent seal or cause to be sealed the
official records in the case consisting of DNA specimens that
are in the possession of the bureau and all DNA records and DNA
profiles. The determinations and considerations described in
divisions (B) (2) (b), (c), and (d) of this section do not apply
with respect to a determination of the court described in this

division.
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(4) The determinations described in this division are
separate from the determination described in division (B) (3) of
this section. If the court determines, after complying with
division (B) (2) of this section, that the person was found not
guilty in the case, that the complaint, indictment, or
information in the case was dismissed, or that a no bill was
returned in the case and that the appropriate period of time has
expired from the date of the report to the court of the no bill
by the foreperson or deputy foreperson of the grand jury; that
no criminal proceedings are pending against the person; and the
interests of the person in having the records pertaining to the
case sealed are not outweighed by any legitimate governmental
needs to maintain such records, or if division (E) (2) (b) of
section 4301.69 of the Revised Code applies, in addition to the
order required under division (B) (3) of this section, the court
shall issue an order directing that all official records
pertaining to the case be sealed and that, except as provided in
section 2953.53 of the Revised Code, the proceedings in the case

be deemed not to have occurred.

(5) _An order entered under division (B) (4) of this section

for records permitted to be sealed under division (B) (2) of

section 2953.61 of the Revised Code shall also include redacted

versions of all records associated with the case to be sealed or

detailed instructions specifying how those records are to be

redacted in a manner that preserves records of the case related

to a conviction of section 4511.19 or 4511.194 of the Revised

Code that is not eligible to be sealed.

(6) Any DNA specimens, DNA records, and DNA profiles
ordered to be sealed under this section shall not be sealed if
the person with respect to whom the order applies is otherwise

eligible to have DNA records or a DNA profile in the national
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DNA index system.

Sec. 2953.522. (A) Any person who is the defendant named

in a complaint, indictment, or information containing multiple

charges may apply to the court for an order to seal the person's

official records in the case if the final disposition of one,

and only one of the charges is a conviction under section

4511.19 or 4511.194 of the Revised Code, and the remainder of

the charged offenses were dismissed at least one year prior to

the date of the application due to the successful completion of

an intervention plan under division (E) of section 2951.041 of

the Revised Code.

(B) (1) Upon the filing of an application pursuant to

division (A) of this section, the court shall set a date for a

hearing and shall notify the prosecutor in the case of the

hearing on the application. The prosecutor may object to the

granting of the application by filing an objection with the

court prior to the date set for the hearing. The prosecutor

shall specify in the objection the reasons the prosecutor

believes justify a denial of the application.

(2) The court shall do each of the following:

(a) Determine whether the complaint, indictment, or

information in the case consists of several charges, one of

which resulted in a conviction under section 4511.19 or 4511.194

of the Revised Code, and whether the remainder of the charges

were dismissed at least one vear prior to the date of the

application due to the defendant's successful completion of an

intervention plan under division (E) of section 2951.041 of the

Revised Code;

(b) Determine whether criminal proceedings are pending
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against the person;

(c) If the prosecutor has filed an objection in accordance

with division (B) (1) of this section, consider the reasons

against granting the application specified by the prosecutor in

the objection;

(d) Weigh the interests of the person in having the

official records pertaining to the case sealed against the

legitimate needs, if any, of the government to maintain those

records.

(3) If the court determines after complying with division

(B) (2) of this section that the complaint, indictment, or

information in the case consists of several charges, one of

which resulted in a conviction under section 4511.19 or 4511.194

of the Revised Code, and the remainder of which were dismissed

at least one year prior to the date of the application due to

the successful completion of an intervention plan under division

(E) of section 2951.041 of the Revised Code; that no criminal

proceedings are pending against the person; and that the

interests of the person in having the records pertaining to the

dismissed charges sealed are not outweighed by any legitimate

governmental needs to maintain such records, the court shall do

both of the following:

(a) Order the clerk to create a subfile under the existing

case number that shall contain only the following documents

related to the case:

(1) A record of the conviction under section 4511.19 or

4511.194 of the Revised Code, with no reference to other charges

that may be sealed or to an intervention in lieu of conviction;

(ii) Anvy record of the defendant's decision to waive
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counsel;

(1iii) The incident tracking number associated with a

corresponding set of fingerprint impressions.

(b) Issue an order directing that all official records

pertaining to the case, other than those contained in the

subfile, be sealed and that, except as provided in section

2953.53 of the Revised Code and to the extent of records

contained in the subfile, the proceedings in the case be deemed

not to have occurred;

(c) Order the clerk to remove the original case number

from the searchable index and replace the original index

reference with the new index reference of the subfile.

Sec. 2953.53. (A) The court shall send notice of any order
to seal official records issued pursuant to division (B) (3) of
section 2953.52 of the Revised Code to the bureau of criminal
identification and investigation and shall send notice of any
order issued pursuant to division (B) (4) of that section or

division (B) (3) of section 2953.522 of the Revised Code to any

public office or agency that the court knows or has reason to
believe may have any record of the case, whether or not it is an

official record, that is the subject of the order.

(B) A person whose official records have been sealed
pursuant to an order issued pursuant to section 2953.52_or
2953.522 of the Revised Code may present a copy of that order
and a written request to comply with it, to a public office or
agency that has a record of the case that is the subject of the

order.

(C) An order to seal official records issued pursuant to

section 2953.52_or 2953.522 of the Revised Code applies to every
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public office or agency that has a record of the case that is
the subject of the order, regardless of whether it receives
notice of the hearing on the application for the order to seal
the official records or receives a copy of the order to seal the
official records pursuant to division (A) or (B) of this

section.

(D) Upon receiving a copy of an order to seal official
records pursuant to division (A) or (B) of this section or upon
otherwise becoming aware of an applicable order to seal official

records issued pursuant to section 2953.52_or 2953.522 of the

Revised Code, a public office or agency shall comply with the
order and, i1f applicable, with the provisions of section 2953.54
of the Revised Code, except that it may maintain a record of the
case that is the subject of the order if the record is
maintained for the purpose of compiling statistical data only
and does not contain any reference to the person who is the

subject of the case and the order.

A public office or agency that receives an order to seal

records pursuant to division (B) (2) of section 2953.61 of the

Revised Code shall comply with the order and seal those records

as specified by the order, independent of a record of conviction

of section 4511.19 or 4511.194 of the Revised Code that occurred

in connection with the charges to be sealed. The office or

agency shall remove from online publication any document

affected by the order. The office or agency shall maintain

unsealed records of the case related to the conviction of

section 4511.19 or 4511.194 of the Revised Code and shall redact

all references to the sealed charges from those records, in a

manner consistent with the order.

A public office or agency also may maintain an index of
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sealed official records, in a form similar to that for sealed 840
records of conviction as set forth in division (F) of section 841
2953.32 of the Revised Code, access to which may not be afforded 842
to any person other than the person who has custody of the 843
sealed official records. The sealed official records to which 844
such an index pertains shall not be available to any person, 845
except that the official records of a case that have been sealed 846
may be made available to the following persons for the following 847
purposes: 848

(1) To the person who is the subject of the records upon 849
written application, and to any other person named in the 850
application, for any purpose; 851

(2) To a law enforcement officer who was involved in the 852
case, for use in the officer's defense of a civil action arising 853
out of the officer's involvement in that case; 854

(3) To a prosecuting attorney or the prosecuting 855
attorney's assistants to determine a defendant's eligibility to 856
enter a pre-trial diversion program established pursuant to 857
section 2935.36 of the Revised Code; 858

(4) To a prosecuting attorney or the prosecuting 859
attorney's assistants to determine a defendant's eligibility to 860
enter a pre-trial diversion program under division (E) (2) (b) of 861
section 4301.69 of the Revised Code. 862

Sec. 2953.54. (A) Except as otherwise provided in Chapter 863
2950. or division (B) of section 2953.522 of the Revised Code, 864
upon the issuance of an order by a court under division (B) of 865
section 2953.52 of the Revised Code directing that all official 866
records pertaining to a case be sealed and that the proceedings 867

in the case be deemed not to have occurred: 868
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(1) Every law enforcement officer possessing records or
reports pertaining to the case that are the officer's specific
investigatory work product and that are excepted from the
definition of "official records" contained in section 2953.51 of
the Revised Code shall immediately deliver the records and
reports to the officer's employing law enforcement agency.
Except as provided in division (A) (3) or (4) of this section, no
such officer shall knowingly release, disseminate, or otherwise
make the records and reports or any information contained in
them available to, or discuss any information contained in them
with, any person not employed by the officer's employing law

enforcement agency.

(2) Every law enforcement agency that possesses records or
reports pertaining to the case that are its specific
investigatory work product and that are excepted from the
definition of "official records" contained in section 2953.51 of
the Revised Code, or that are the specific investigatory work
product of a law enforcement officer it employs and that were
delivered to it under division (A) (1) of this section shall,
except as provided in division (A) (3) or (4) of this section,
close the records and reports to all persons who are not
directly employed by the law enforcement agency and shall,
except as provided in division (A) (3) or (4) of this section,
treat the records and reports, in relation to all persons other
than those who are directly employed by the law enforcement
agency, as if they did not exist and had never existed. Except
as provided in division (A) (3) or (4) of this section, no person
who is employed by the law enforcement agency shall knowingly
release, disseminate, or otherwise make the records and reports
in the possession of the employing law enforcement agency or any

information contained in them available to, or discuss any
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information contained in them with, any person not employed by

the employing law enforcement agency.

(3) A law enforcement agency that possesses records or
reports pertaining to the case that are its specific
investigatory work product and that are excepted from the
definition of "official records" contained in division (D) of
section 2953.51 of the Revised Code, or that are the specific
investigatory work product of a law enforcement officer it
employs and that were delivered to it under division (A) (1) of
this section may permit another law enforcement agency to use
the records or reports in the investigation of another offense,
if the facts incident to the offense being investigated by the
other law enforcement agency and the facts incident to an
offense that is the subject of the case are reasonably similar.
The agency that provides the records and reports may provide the
other agency with the name of the person who is the subject of
the case, if it believes that the name of the person is
necessary to the conduct of the investigation by the other

agency.

No law enforcement agency, or person employed by a law
enforcement agency, that receives from another law enforcement
agency records or reports pertaining to a case the records of
which have been ordered sealed pursuant to division (B) of

section 2953.52 or division (B) of section 2953.522 of the

Revised Code shall use the records and reports for any purpose
other than the investigation of the offense for which they were
obtained from the other law enforcement agency, or disclose the
name of the person who is the subject of the records or reports
except when necessary for the conduct of the investigation of
the offense, or the prosecution of the person for committing the

offense, for which they were obtained from the other law
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enforcement agency.

(4) The auditor of state may provide to or discuss with
other parties records, reports, or audits maintained by the
auditor of state pursuant to Chapter 117. of the Revised Code
pertaining to the case that are the auditor of state's specific
investigatory work product and that are excepted from the
definition of "official records" contained in division (D) of
section 2953.51 of the Revised Code, or that are the specific
investigatory work product of a law enforcement officer the
auditor of state employs and that were delivered to the auditor

of state under division (A) (1) of this section.

(B) Whoever violates division (A) (1), (2), or (3) of this
section is guilty of divulging confidential information, a

misdemeanor of the fourth degree.

(C) It is not a violation of this section for the bureau
of criminal identification and investigation or any authorized
employee of the bureau participating in the investigation of
criminal activity to release, disseminate, or otherwise make
available to, or discuss with, a person directly employed by a
law enforcement agency DNA records collected in the DNA database
or fingerprints filed for record by the superintendent of the

bureau of criminal identification and investigation.

Sec. 2953.55. (A) In any application for employment,
license, or any other right or privilege, any appearance as a
witness, or any other inquiry, a person may not be questioned
with respect to any record that has been sealed pursuant to

section 2953.52_or 2953.522 of the Revised Code. If an inquiry

is made in violation of this section, the person whose official
record was sealed may respond as if the arrest underlying the

case to which the sealed official records pertain and all other
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proceedings in that case did not occur, and the person whose
official record was sealed shall not be subject to any adverse
action because of the arrest, the proceedings, or the person's

response.

(B) An officer or employee of the state or any of its
political subdivisions who knowingly releases, disseminates, or
makes available for any purpose involving employment, bonding,
licensing, or education to any person or to any department,
agency, or other instrumentality of the state, or of any of its
political subdivisions, any information or other data concerning
any arrest, complaint, indictment, information, trial,
adjudication, or correctional supervision, the records of which

have been sealed pursuant to section 2953.52_or 2953.522 of the

Revised Code, is guilty of divulging confidential information, a

misdemeanor of the fourth degree.

(C) It is not a violation of this section for the bureau
of criminal identification and investigation or any authorized
employee of the bureau participating in the investigation of
criminal activity to release, disseminate, or otherwise make
available to, or discuss with, a person directly employed by a
law enforcement agency DNA records collected in the DNA database
or fingerprints filed for record by the superintendent of the

bureau of criminal identification and investigation.

Sec. 2953.61. (A) Except as provided in division (B) (1)_or

(2) of this section, a person charged with two or more offenses
as a result of or in connection with the same act may not apply
to the court pursuant to section 2953.32—ex, 2953.52, or
2953.522 of the Revised Code for the sealing of the person's
record in relation to any of the charges when at least one of

the charges has a final disposition that is different from the
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final disposition of the other charges until such time as the
person would be able to apply to the court and have all of the
records pertaining to all of those charges sealed pursuant to

section 2953.32 or 2953.52 of the Revised Code.

(B) (1) When a person is charged with two or more offenses
as a result of or in connection with the same act and the final
disposition of one, and only one, of the charges is a conviction
under any section of Chapter 4507., 4510., 4511., or 4549.,
other than section 4511.19 or 4511.194 of the Revised Code, or
under a municipal ordinance that is substantially similar to any
section other than section 4511.19 or 4511.194 of the Revised
Code contained in any of those chapters, and if the records
pertaining to all the other charges would be eligible for
sealing under section 2953.52 of the Revised Code in the absence
of that conviction, the court may order that the records
pertaining to all the charges be sealed. In such a case, the
court shall not order that only a portion of the records be

sealed.

(2) When a person is charged with two or more offenses as

a result of or in connection with the same act, the final

disposition of one, and only one of the charges is a conviction

under section 4511.19 or 4511.194 of the Revised Code, one or

more of the charged offenses is dismissed due to the successful

completion of an intervention plan under division (E) of section

2951.041 of the Revised Code, and at least one year has elapsed

since the charge or charges were dismissed due to successful

completion of the plan, the court may order that records

pertaining to the charges dismissed under the plan be sealed

under section 2953.522 of the Revised Code, independent of the

record of conviction under section 4511.19 or 4511.194 of the

Revised Code.
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(C) Division (B) (1) of this section does not apply if the 1022
person convicted of the offenses currently holds a commercial 1023
driver's license or commercial driver's license temporary 1024
instruction permit. 1025

Section 2. That existing sections 1901.261, 1907.261, 1026
2101.162, 2151.541, 2153.081, 2301.031, 2303.201, 2953.52, 1027
2953.53, 2953.54, 2953.55, and 2953.61 of the Revised Code are 1028
hereby repealed. 1029

Section 3. The General Assembly intends for sections 1030
2953.52, 2953.53, and 2953.61 of the Revised Code, as amended by 1031
this act, to apply to any application for the sealing of a 1032
person's record on or after the effective date of those 1033
amendments, regardless of whether the charges subject to the 1034
application were dismissed prior to that effective date. 1035

Section 4. Sections 1 and 2 of this bill take effect one 1036

year after the effective date of this section. 1037



