Amendment No. AM 134 2774-3

S. B. No. 235

As Passed by the Senate

moved to amend as follows:

In line 1 of the title, after "sections" insert "128.47, 7

18.91,

3734.905, 4307.05, 5725.222, 5726.30, 5727.28, 5727.91, 5728.061,

5729.102, 5735.11, 5735.122, 5736.08,"; delete "and"; after "573
insert ", 5739.07, 5739.104, 5741.10, 5743.53, 5745.11, 5747.11,
5751.08, and 5753.06"

In line 4 of the title, after "taxation" insert "and to specifically

authorize the refund of penalties assessed on state taxes"

9.03"
5749.08,

In line 5, after "sections" insert "128.47, 718.91, 3734.905,

4307.05, 5725.222, 5726.30, 5727.28, 5727.91, 5728.061, 5729.102,

5735.122, 5736.08,"; delete "and"; after "5739.03" insert ", 573

4

5739.104, 5741.10, 5743.53, 5745.11, 5747.11, 5749.08, 5751.08,
5753.06"

After line 6, insert:

"Sec. 128.47. Beginning January 1, 2014:

(A) A wireless service provider, reseller, seller,

wireless service subscriber, or consumer of a prepaid wireless
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calling service may apply to the tax commissioner for a refund
of wireless 9-1-1 charges described in division (B) of this

section_and of any penalties assessed with respect to such

charges. The application shall be made on the form prescribed by
the tax commissioner. The application shall be made not later
than four years after the date of the illegal or erroneous
payment ef—+the—wireless—0—3—1——eharge—by the subscriber or
consumer, unless the wireless service provider, reseller, or
seller waives the time limitation under division (A) (3) of
section 128.462 of the Revised Code. If the time limitation is
waived, the refund application period shall be extended for the

same period as the waiver.

(B) (1) If a wireless service provider, reseller, or seller
refunds to a subscriber or consumer the full amount of wireless
9-1-1 charges that the subscriber or consumer paid illegally or
erroneously, and if the provider, reseller, or seller remitted
that amount under section 128.46 of the Revised Code, the tax
commissioner shall refund that amount to the provider, reseller,

or seller.

(2) If a wireless service provider, reseller, or seller
has illegally or erroneously billed a subscriber or charged a
consumer for a wireless 9-1-1 charge, and if the provider,
reseller, or seller has not collected the charge but has
remitted that amount under section 128.46 of the Revised Code,
the tax commissioner shall refund that amount to the provider,

reseller, or seller.

(C) (1) The tax commissioner may refund to a subscriber or
consumer wireless 9-1-1 charges paid illegally or erroneously to

a provider, reseller, or seller only if both of the following

apply:
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(a) The tax commissioner has not refunded the wireless 9-

1-1 charges to the provider, reseller, or seller.

(b) The provider, reseller, or seller has not refunded the

wireless 9-1-1 charges to the subscriber or consumer.

(2) The tax commissioner may require the subscriber or
consumer to obtain from the provider, reseller, or seller a
written statement confirming that the provider, reseller, or
seller has not refunded the wireless 9-1-1 charges to the
subscriber or consumer and that the provider, reseller, or
seller has not filed an application for a refund under this
section. The tax commissioner may also require the provider,

reseller, or seller to provide this statement.

(D) On the filing of an application for a refund under
this section, the tax commissioner shall determine the amount of
refund to which the applicant is entitled. If the amount is not
less than that claimed, the commissioner shall certify the
determined amount to the director of budget and management and
the treasurer of state for payment from the tax refund fund
created under section 5703.052 of the Revised Code. If the
amount is less than that claimed, the commissioner shall proceed

in accordance with section 5703.70 of the Revised Code.

(E) Refunds granted under this section shall include

interest as provided by section 5739.132 of the Revised Code.

Sec. 718.91. (A) An application to refund to a taxpayer

under—sections 718-80—+teoF+18- 95 of the Rewvised Coede—amounts that

were overpaid, paid illegally or erroneously, or paid on an
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illegal or erroneous assessment pursuant to sections 718.80 to

718.95 of the Revised Code shall be filed with the tax

commissioner within three years after the date of the illegal,
erroneous, Or excessive payment—ef—the—tax, or within any
additional period allowed by division (A) of section 718.90 of
the Revised Code. The application shall be filed in the form

prescribed by the tax commissioner.

(B) (1) On the filing of a refund application, the tax
commissioner shall determine the amount of refund to which the
applicant is entitled. The amount determined shall be based on
the amount overpaid per return or assessment. If the amount is
greater than ten dollars and not less than that claimed, the
commissioner shall certify that amount to the director of budget
and management and the treasurer of state for payment from the
tax refund fund created in section 5703.052 of the Revised Code.
If the amount is greater than ten dollars but less than that
claimed, the commissioner shall proceed in accordance with

section 5703.70 of the Revised Code.

(2) Upon issuance of a refund under this section, the
commissioner shall notify each municipal corporation of the
amount refunded to the taxpayer attributable to that municipal
corporation, which shall be deducted from the municipal
corporation's next distribution under section 718.83 of the

Revised Code.

(C) Any portion of a refund determined under division (B)
of this section that is not issued within ninety days after such
determination shall bear interest at the rate per annum
prescribed by section 5703.47 of the Revised Code from the
ninety-first day after such determination until the day the

refund is paid or credited. On an illegal or erroneous
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assessment, interest shall be paid at that rate from the date of 106

payment on the illegal or erroneous assessment until the day the 107
refund is paid or credited. 108

Sec. 3734.905. (A) The treasurer of state shall refund 109
the fee te—anypersen—reguired—te—pay—the—fee-imposed by section 110
3734.901 of the Revised Code amounts—paid illegally or 111
erroneously, or paid on an illegal or erroneous assessment, or 112
any penalty assessed with respect to such a fee. Applications 113
for refund shall be filed with the tax commissioner on a form 114
prescribed by the commissioner, within four years of the illegal 115
Oor erroneous payment—ef—the—Ffee. 116

On the filing of the application, the commissioner shall 117
determine the amount of refund to which the applicant is 118
entitled. If the amount is not less than that claimed, the 119
commissioner shall certify the amount to the director of budget 120
and management and treasurer of state for payment from the tax 121
refund fund created by section 5703.052 of the Revised Code. If 122
the amount is less than that claimed, the commissioner shall 123
proceed in accordance with section 5703.70 of the Revised Code. 124

The certified amount shall include interest calculated at 125
the rate per annum prescribed by section 5703.47 of the Revised 126
Code from the date of overpayment to the date of the 127
commissioner's certification. 128

(B) When the fee imposed pursuant to section 3734.901 of 129
the Revised Code has been paid on tires that are sold by a 130
retail dealer or wholesale distributor to a motor vehicle 131
manufacturer, or to a wholesale distributor or retail dealer for 132
the purpose of resale outside this state, the seller in this 133
state is entitled to a refund of the amount of the fee actually 134
paid on the tires. To obtain a refund under this division, the 135
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seller shall apply to the tax commissioner, shall furnish
documentary evidence satisfactory to the commissioner that the
price paid by the purchaser did not include the fee, and shall
provide the name and address of the purchaser to the
commissioner. The seller shall apply on the form prescribed by
the commissioner, within four years after the date of the sale.
Upon receipt of an application, the commissioner shall determine
the amount of any refund due and shall certify that amount to
the director of budget and management and the treasurer of state
for payment from the tax refund fund created in section 5703.052
of the Revised Code. The certified amount shall include interest
calculated at the rate per annum prescribed by section 5703.47
of the Revised Code from the date of overpayment to the date of

the commissioner's certification.

(C) If any person entitled to a refund ef—Ffees—under this
section, or section 5703.70 of the Revised Code, is indebted to
the state for any tax administered by the tax commissioner, or
any charge, penalties, or interest arising from such tax, the
amount ef—fees—allowable on the application for refund first

shall be applied in satisfaction of the debt.

Sec. 4307.05. (A) The tax commissioner shall refund to
persons required to pay the tax levied under section 4301.42,

4301.421, 4301.424, 4301.43, 4301.432, 4303.33, or 4305.01 of

the Revised Code £he—ameunt—ef—+tas—amounts paid illegally or
erroneously or paid on an illegal or erroneous assessment.
Applications for refund shall be filed with the commissioner, on

the form prescribed by the commissioner, within three years from

the date of the illegal or erroneous payment—ef—the—tarx—or

aF3sessment.

On the filing of the application, the commissioner shall
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determine the amount of the refund to which the applicant is
entitled. If the amount is not less than that claimed, the
commissioner shall certify the amount to the director of budget
and management and treasurer of state for payment from the tax
refund fund created by section 5703.052 of the Revised Code. If
the amount is less than that claimed, the commissioner shall

proceed in accordance with section 5703.70 of the Revised Code.

(B) The holder of a B-3 permit is entitled to a refund of
the actual amount of tax paid on wine sold for sacramental
purposes, upon the conditions that the permit holder make
affidavit that the wine was so sold, that the tax had been paid
on the wine, and that the permit holder furnish both of the

following:

(1) A written acknowledgment from the purchaser that the
purchaser has received the wine and that the price paid did not

include the tax;
(2) The name and address of the purchaser.

Application for a refund shall be made as an application
for refund of £as=—amounts erroneously paid and shall be subject
to the requirements and procedures of division (A) of this
section. On the filing of the application, the commissioner
shall determine the amount of refund due and certify that amount
to the director of budget and management and treasurer of state
for payment from the tax refund fund. When a refund is granted
for payment of an illegal or erroneous assessment issued by the
commissioner, the refund shall include interest on the amount of
the refund from the date of the overpayment. The interest shall
be computed at the rate per annum prescribed by section 5703.47

of the Revised Code.
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Sec. 5725.222. (A) An application to refund to a domestic 195
‘ insurance company any taxes —subijeet+to the +taxes imposed by 196

section 3737.71 of the Revised Code or amounts imposed under 197
‘ this chapter ef—ameunts—that are were—overpaid, paid illegally 198
or erroneously, or paid on any illegal, erroneous, oOr excessive 199
assessment, with interest thereon as provided by section 200
5725.221 of the Revised Code, shall be filed with the 201
superintendent of insurance, on the form prescribed by the 202
superintendent, within three years after the date of the 203
illegal, erroneous, oOr excessive payment—ef—the—asx. No refund 204
shall be allowed unless an application has been filed in 205
accordance with this section. The time limit imposed under this 206
division may be extended if both the domestic insurance company 207
and the superintendent of insurance agree in writing to the 208
extension. 209
(B) Except as otherwise provided in this division, the 210
superintendent may make an assessment against a domestic 211
insurance company for any deficiency for the period for which a 212
report, tax return, or tax payment is due for any taxes imposed 213
by section 3737.71 of the Revised Code or this chapter, based on 214
any information in the superintendent's possession. No 215
assessment shall be made against a domestic insurance company 216
more than three years after the later of the final date the 217
report, tax return, or tax payment subject to the assessment was 218
required to be filed or paid, or the date the report or tax 219
return was filed, provided that there shall be no bar if the 220
domestic insurance company failed to file the required report or 221
tax return or if the deficiency results from fraud or any 222
felonious act. The time limit may be extended if both the 223
domestic insurance company and the superintendent agree in 224
writing to the extension. For the purposes of this division, an 225
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assessment is made on the date the notification of the
assessment is sent by the department of insurance or the date of
an invoice for the assessment from the treasurer of state,

whichever is earlier.

Sec. 5726.30. (A) The tax commissioner shall refund +he—

ameount—ef—+taxes—amounts imposed under this chapter that a person
overpaid, paid illegally or erroneously, or paid on an illegal
or erroneous assessment. The person shall file an application
for refund with the tax commissioner, on the form prescribed by
the commissioner, within four years after the date of the
illegal or erroneous payment—ef—the—a3, or within any
additional period allowed under division (B) of section 5726.20
of the Revised Code. The applicant shall provide the amount of

the requested refund along with the claimed reasons for, and

documentation to support, the issuance of a refund.

For purposes of this division, a payment that an applicant
made before the due date for filing the report to which the
payment relates shall be deemed to have been made on the due

date of the report.

(B) Upon the filing of a refund application, the tax
commissioner shall determine the amount of refund to which the
applicant is entitled. If the amount is not less than that
claimed, the commissioner shall certify the amount to the
director of budget and management and treasurer of state for
payment from the tax refund fund created under section 5703.052
of the Revised Code. If the amount is less than that claimed,
the commissioner shall proceed in accordance with section

5703.70 of the Revised Code.

(C) (1) Except as provided in division (C) (2) of this

section, interest on a refund applied for under this section,
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computed at the rate provided for in section 5703.47 of the
Revised Code, shall be allowed from the later of the date the
£ax—amount was paid or the date the €as—payment was due until

the refund is paid.

(2) No interest shall be allowed under this section on an
amount refunded to a person to the extent that the refund
results from the allowance of a refundable credit against the

tax imposed by section 5726.02 of the Revised Code.

Sec. 5727.28. (A) The tax commissioner shall refund to a

natural gas company or combined company subject to the tax

imposed by section 5727.24 of the Revised Code—the—ameoupt—of
£a3—_amounts paid illegally or erroneously, or paid on an
illegal or erroneous assessment. Applications for a refund shall
be filed with the tax commissioner, on a form prescribed by the
commissioner, within four years of the illegal or erroneous

payment—ef—the—ta3x.

On the filing of the application, the commissioner shall
determine the amount of refund to which the applicant is
entitled. If the amount is not less than that claimed, the
commissioner shall notify the director of budget and management
and issue the refund from the tax refund fund under section
5703.052 of the Revised Code. If the amount is less than that
claimed, the commissioner shall proceed in accordance with

section 5703.70 of the Revised Code.

If the application for refund is for +axes—paid—er—payvment

of an illegal or erroneous assessment, the commissioner shall
include in the certified amount interest calculated at the rate
per annum prescribed by section 5703.47 of the Revised Code from
the date of overpayment to the date of the commissioner's

certification.

Legislative Service Commission - 10 -

256
257
258
259

260
261
262
263

264
265
266
267
268
269
270
271

272
273
274
275
276
277
278
279

280
281
282
283
284
285



(B) If a natural gas company or combined company entitled
to a refund ef—+axes—under this section, or section 5703.70 of
the Revised Code, is indebted to the state for any tax or fee
administered by the tax commissioner that is paid to the state,
or any charge, penalty, or interest arising from such a tax or
fee, the amount ef—taxes—refundable may be applied in
satisfaction of that debt. If the amount ef—taxes—refundable is
less than the amount of the debt, it may be applied in partial
satisfaction of the debt. If the amount ef—taxes—refundable is
greater than the amount of the debt, the amount remaining after

satisfaction of the debt shall be refunded.

(C) In lieu of granting a refund under division (A) or (B)
of this section, the tax commissioner may allow a natural gas
company or combined company to claim a credit of the amount of
the tax refund on the return for the period during which the tax
became refundable. The commissioner may require the company to
submit information to support a claim for a credit under this
division, and the commissioner may disallow the credit if the

information is not provided.

Sec. 5727.91. (A) The treasurer of state shall refund the

amount of tax paid te—a—taxpayer subjeect to the tax imposed—
under section 5727.81 or 5727.811 of the Revised Code zameunts—

that was were—paid illegally or erroneously, or paid on an

illegal or erroneous assessment, or any penalty assessed with

respect to such taxes. A natural gas distribution company, an

electric distribution company, or a self-assessing purchaser
shall file an application for a refund with the tax commissioner
on a form prescribed by the commissioner, within four years of

the illegal or erroneous payment—ef—the—tas¢.

On the filing of the application, the commissioner shall
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determine the amount of refund to which the applicant is
entitled. If the amount is not less than that claimed, the
commissioner shall certify that amount to the director of budget
and management and the treasurer of state for payment from the
tax refund fund under section 5703.052 of the Revised Code. If
the amount is less than that claimed, the commissioner shall

proceed in accordance with section 5703.70 of the Revised Code.

The commissioner shall include in the certified amount
interest calculated at the rate per annum prescribed by section
5703.47 of the Revised Code from the date of overpayment to the

date of the commissioner's certification.

(B) If a natural gas distribution company or an electric
distribution company entitled to a refund ef—taxes—under this
section, or section 5703.70 of the Revised Code, is indebted to
the state for any tax or fee administered by the tax
commissioner that is paid to the state, or any charge, penalty,
or interest arising from such a tax or fee, the amount sf—taxes—
refundable may be applied in satisfaction of the debt. If the
amount ef—taxes—refundable is less than the amount of the debt,
it may be applied in partial satisfaction of the debt. If the
amount ef—+taxes-—refundable is greater than the amount of the
debt, the amount remaining after satisfaction of the debt shall
be refunded. If the natural gas distribution company or electric
distribution company has more than one such debt, any debt
subject to section 5739.33 or division (G) of section 5747.07 of
the Revised Code shall be satisfied first. This section applies

only to debts that have become final.

(C) (1) Any electric distribution company that can
substantiate to the tax commissioner that the tax imposed by

section 5727.81 of the Revised Code was paid on electricity
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distributed via wires and consumed at a location outside of this 346

state may claim a refund in the manner and within the time 347
period prescribed in division (A) of this section. 348

(2) Any natural gas distribution company that can 349
substantiate to the tax commissioner that the tax imposed by 350
section 5727.811 of the Revised Code was paid on natural gas 351
distributed via its facilities and consumed at a location 352
outside of this state may claim a refund in the manner and 353
within the time period prescribed in division (A) of this 354
section. 355

(3) If the commissioner certifies a refund based on an 356
application filed under division (C) (1) or (2) of this section, 357
the commissioner shall include in the certified amount interest 358
calculated at the rate per annum prescribed by section 5703.47 359
of the Revised Code from the date of overpayment to the date of 360
the commissioner's certification. 361

(D) Before a refund is issued under this section or 362
section 5703.70 of the Revised Code, a natural gas company or an 363
electric distribution company shall certify, as prescribed by 364
the tax commissioner, that it either did not include the tax 365
imposed by section 5727.81 of the Revised Code in the case of an 366
electric distribution company, or the tax imposed by section 367
5727.811 of the Revised Code in the case of a natural gas 368
distribution company, in its distribution charge to its customer 369
upon which a refund of the tax is claimed, or it has refunded or 370
credited to the customer the excess distribution charge related 371
to the tax that was erroneously included in the customer's 372
distribution charge. 373

Sec. 5728.061. The treasurer of state shall refund the 374
amount of te—any—persen—assessed-—fuel use taxes tax—ameounts—that— 375
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were—overpaid, paid illegally or erroneously, or paid on any 376

illegal or erroneous assessment, or any penalty assessed with 377
respect to such taxes. Applications for refund shall be filed 378
with the tax commissioner, on the form prescribed by the 379
commissioner, within four years from the date of the 380
overpayment, the illegal or erroneous payment—ef—the—ta3, or the 381
payment of the illegal or erroneous assessment. An application 382
shall be filed by the person who made the payment ef—the—+as—for 383
which the refund is claimed. When a refund is granted for 384
payment of an illegal or erroneous assessment issued by the 385
commissioner, the refund shall include interest on the amount of 386
the refund from the date of the payment. The interest shall be 387
computed at the rate per annum prescribed by section 5703.47 of 388
the Revised Code. 389

On the filing of the application, the commissioner shall 390
determine the amount of refund to which the applicant is 391
entitled. If the amount is not less than that claimed, the 392
commissioner shall certify the amount to the director of budget 393
and management and treasurer of state for payment from the tax 394
refund fund created by section 5703.052 of the Revised Code. If 395
the amount is less than that claimed, the commissioner shall 396
proceed in accordance with section 5703.70 of the Revised Code. 397

Sec. 5729.102. (A) An application to refund to a foreign 398
insurance company any subijeet+to the taxes imposed by section 399
3737.71 of the Revised Code or amounts imposed under this 400
chapter ef—ameuntsthat are were—overpaid, paid illegally or 401
erroneously, or paid on any illegal, erroneous, Or excessive 402
assessment, with interest thereon as provided by section 403
5729.101 of the Revised Code, shall be filed with the 404
superintendent of insurance, on the form prescribed by the 405
superintendent, within three years after the date of the 406
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illegal, erroneous, oOr excessive payment—ef—the—tax. No refund
shall be allowed unless an application has been filed in
accordance with this section. The time limit imposed under this
division may be extended if both the foreign insurance company
and the superintendent of insurance agree in writing to the

extension.

(B) Except as otherwise provided in this division, the
superintendent may make an assessment against a foreign
insurance company for any deficiency for the period for which a
report, tax return, or tax payment is due for any taxes imposed
by section 3737.71 of the Revised Code or this chapter, based on
any information in the superintendent's possession. No
assessment shall be made against a foreign insurance company
more than three years after the later of the final date the
report, tax return, or tax payment subject to the assessment was
required to be filed or paid, or the date the report or tax
return was filed, provided that there shall be no bar if the
foreign insurance company failed to file the required report or
tax return or if the deficiency results from fraud or any
felonious act. The time limit may be extended if both the
foreign insurance company and the superintendent agree in
writing to the extension. For the purposes of this division, an
assessment is made on the date the notification of the
assessment is sent by the department of insurance or the date of
an invoice for the assessment from the treasurer of state,

whichever is earlier.

Sec. 5735.11. (A) If the tax or any portion of the tax
imposed by this chapter, whether determined by the tax
commissioner or the motor fuel dealer, is not paid on or before
the date prescribed in section 5735.06 of the Revised Code,

interest shall be collected and paid in the same manner as the
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tax upon the unpaid amount, computed at the rate per annum
prescribed by section 5703.47 of the Revised Code, from the date
prescribed for payment of the tax to the date of payment or to
the date an assessment is issued under section 5735.12 or
5735.121 of the Revised Code, whichever occurs first. Interest
may be collected by assessment in the manner provided in section
5735.12 or 5735.121 of the Revised Code. All interest shall be
paid in the same manner as the tax and shall be considered as
revenue arising from the portion of the tax described in

division (A) of section 5735.05 of the Revised Code.

(B) Interest shall be allowed and paid upon any refund

granted in respect to the payment of an illegal or erroneous

assessment fer—any—tax—imposed under this chapter from the date
of the overpayment. The interest shall be computed at the rate

per annum prescribed by section 5703.47 of the Revised Code.

Sec. 5735.122. The tax commissioner shall refund to
dealers or to any person assessed motor fuel tax the—ameouvnt—of—
£azes—amounts paid illegally or erroneously or paid on an
illegal or erroneous assessment. Applications for refund shall
be filed with the tax commissioner, on the form prescribed by
the commissioner, within four years from the date of the illegal
or erroneous payment. No person shall file a claim for the tax

on fewer than one hundred gallons of motor fuel.

On the filing of the application, the commissioner shall
determine the amount of refund to which the applicant is
entitled. If the amount is not less than that claimed, the
commissioner shall certify the amount to the director of budget
and management and treasurer of state for payment from the tax
refund fund created by section 5703.052 of the Revised Code,

except that no refund shall be authorized or paid on a claim for
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the tax on fewer than one hundred gallons of motor fuel. If the

amount is less than that claimed, the commissioner shall proceed

in accordance with section 5703.70 of the Revised Code.

The refund authorized by this section or section 5703.70
of the Revised Code shall be reduced by the cents per gallon
amount of any qualified fuel credit received under section
5735.145 of the Revised Code, as determined by the commissioner,
for each gallon of qualified fuel included in the total

gallonage of motor fuel upon which the refund is computed.

Sec. 5736.08. (A) An application for refund to the

taxpayer of £he—ameount—ef+taxes—amounts imposed under this
chapter that are overpaid, paid illegally or erroneously, or
paid on any illegal or erroneous assessment shall be filed by
the taxpayer with the tax commissioner, on the form prescribed
by the commissioner, within four years after the date of the
illegal or erroneous payment—ef—the—tasx, or within any
additional period allowed under division (F) of section 5736.09
of the Revised Code. The applicant shall provide the amount of
the requested refund along with the claimed reasons for, and

documentation to support, the issuance of a refund.

(B) On the filing of the refund application, the
commissioner shall determine the amount of refund to which the
applicant is entitled. If the amount is not less than that
claimed, the commissioner shall certify the amount to the
director of budget and management and treasurer of state for
payment from the tax refund fund created under section 5703.052
of the Revised Code. If the amount is less than that claimed,
the commissioner shall proceed in accordance with section

5703.70 of the Revised Code.

(C) Interest on a refund applied for under this section,
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computed at the rate provided for in section 5703.47 of the
Revised Code, shall be allowed from the later of the date the

£arx—amount was paid or when the £axpayment was due.

(D) Except as provided in section 5736.081 of the Revised
Code, the commissioner may provide for the crediting against tax
due for a tax period the amount of any refund due the taxpayer
under this chapter for a preceding tax period."

After line 2081, insert:

"Sec. 5739.07. (A) When, pursuant to this chapter, a
vendor has paid taxes to the treasurer of state or the treasurer
of state's agent, or to the tax commissioner or the
commissioner's agent, the commissioner shall refund to the

vendor the amount of taxes paid, and any penalties assessed with

respect to such taxes, if the vendor has refunded to the

consumer the full amount of taxes the consumer paid illegally or
erroneously or if the vendor has illegally or erroneously billed

the consumer but has not collected the taxes from the consumer.

(B) When, pursuant to this chapter, a consumer has paid
taxes directly to the treasurer of state or the treasurer of
state's agent, or to the tax commissioner or the commissioner's
agent, and the payment or assessment was illegal or erroneous,
the commissioner shall refund to the consumer the full amount of

illegal or erroneous taxes paid_and any penalties assessed with

respect to such taxes.

(C) The commissioner shall refund to the consumer +£ases—

amounts paid illegally or erroneously to a vendor only if:

(1) The commissioner has not refunded the tax to the
vendor and the vendor has not refunded the tax to the consumer;

or

Legislative Service Commission - 18-

498
499
500

501
502
503
504
505

506
507
508
509
510
511
512
513
514

515
516
517
518
519
520
521

522
523

524
525
526



(2) The consumer has received a refund from a manufacturer
or other person, other than the vendor, of the full purchase
price, but not the tax, paid to the vendor in settlement of a
complaint by the consumer about the property or service

purchased.

The commissioner may require the consumer to obtain or the
vendor to provide a written statement confirming that the vendor
has not refunded the tax to the consumer and has not filed an

application for refund of the tax with the commissioner.

(D) Subject to division (E) of this section, an
application for refund shall be filed with the tax commissioner
on the form prescribed by the commissioner within four years
from the date of the illegal or erroneous payment—ef—the—tasx,
unless the vendor or consumer waives the time limitation under
division (A) (3) of section 5739.16 of the Revised Code. If the
time limitation is waived, the refund application period shall

be extended for the same period as the waiver.

(E) An application for refund shall be filed in accordance
with division (D) of this section unless a person is subject to
an assessment that is subject to the time limit of division (B)
of section 5703.58 of the Revised Code for a—&az—amounts not
reported and paid between the four-year time limit described in
division (D) of this section and the seven-year limit described
in division (B) of section 5703.58 of the Revised Code, in which
case the person may file an application within six months after
the date the assessment is issued. Any refund allowed under this
division shall not exceed the amount of the assessment due for

the same period.

(F) On the filing of an application for a refund, the

commissioner shall determine the amount of refund to which the
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applicant is entitled. If the amount is not less than that
claimed, the commissioner shall certify that amount to the
director of budget and management and the treasurer of state for
payment from the tax refund fund created by section 5703.052 of
the Revised Code. If the amount is less than that claimed, the
commissioner shall proceed in accordance with section 5703.70 of

the Revised Code.

(G) When a refund is granted under this section, it shall
include interest thereon as provided by section 5739.132 of the

Revised Code.

Sec. 5739.104. The tax commissioner shall refund to a

person subject to a tax under section 5739.101 of the Revised

Code +the—amount—of—taxes—amounts paid illegally or erroneously
or paid on an illegal or erroneous assessment. Applications for
a refund shall be filed with the commissioner, on a form
prescribed by the commissioner, within four years from the date
of the illegal or erroneous payment—ef—the—tas, except where the
person subject to the tax waives the time limitation under
division (C) of section 5739.16 of the Revised Code, in which
case the four-year refund limitation shall be extended for the

same period of time as the waiver.

On the filing of an application for a refund, the
commissioner shall determine the amount of refund to which the
applicant is entitled. If the amount is not less than that
claimed, the commissioner shall certify the amount to the
treasurer of state for payment from the current resort area
excise tax receipts of the municipal corporation or township
from which the refund is due. If the amount is less than that
claimed, the commissioner shall proceed in accordance with

section 5703.70 of the Revised Code.
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If a refund is granted for payment of an illegal or
erroneous assessment issued by the commissioner, the refund
shall include interest computed at the rate per annum prescribed

under section 5703.47 of the Revised Code.

Sec. 5741.10. Refunds of #axes—amounts paid pursuant to
this chapter by a seller or consumer illegally or erroneously
shall be made in the same manner as refunds are made to a vendor

or consumer under section 5739.07 of the Revised Code.

Sec. 5743.53. (A) The treasurer of state shall refund to
a taxpayer any subjeet—+to—the +tax imposed by seetion 5743 51 —
574362, —or 5743 63 of the Revised Code—-either of the following:

(l) ALL_Y tuba\_/\_,u J_uJ_udu\_,to O [Sy=AwE bJJ_udu\.,to tol AmOuntS

imposed under this chapter that were paid illegally or

erroneouslys+—

2 —Any—teobaceceo—produets—oer—aperproduets—tax—or paid on

an illegal or erroneous assessment;

=3+—(2) Any tax paid on tobacco products or vapor products
that have been sold or shipped to retail dealers, wholesale
dealers, or vapor distributors outside this state, returned to
the manufacturer, or destroyed by the taxpayer with the prior

approval of the tax commissioner.

Any application for refund shall be filed with the
commissioner on a form prescribed by the commissioner for that
purpose. The commissioner may not pay any refund on an
application for refund filed with the commissioner more than

three years from the date of the payment—ef—he—ta3<.

(B) On the filing of the application for refund, the

commissioner shall determine the amount of the refund to which
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the applicant is entitled. If the amount is not less than that
claimed, the commissioner shall certify the amount to the
director of budget and management and to the treasurer of state
for payment from the tax refund fund created by section 5703.052
of the Revised Code. If the amount is less than that claimed,
the commissioner shall proceed in accordance with section

5703.70 of the Revised Code.

If a refund is granted for payment of an illegal or
erroneous assessment issued by the department of taxation, the
refund shall include interest on the amount of the refund from
the date of the overpayment. The interest shall be computed at
the rate per annum in the manner prescribed by section 5703.47

of the Revised Code.

(C) If any person entitled to a refund ef—tax—under this
section or section 5703.70 of the Revised Code is indebted to
the state for any tax administered by the tax commissioner, or
any charge, penalties, or interest arising from such tax, the
amount ef—+azx—allowable on the application for refund first

shall be applied in satisfaction of the debt.

(D) In lieu of granting a refund payable under division
23— (A) (2) of this section, the tax commissioner may allow a
taxpayer to claim a credit of the amount of refundable tax on
the return for the period during which the tax became
refundable. The commissioner may require taxpayers to submit any
information necessary to support a claim for a credit under this
section, and the commissioner shall allow no credit if that

information is not provided.

Sec. 5745.11. An application to refund to a taxpayer £he—

P2 nt £ PR NN P n I 2 11 | EEVENEEN o = PN Y
aImmoaTTc A= =y = tJ(A.J_\A. TT (A.J.J_Y J_J_J_C‘:j(AJ_, JE S ERAAAT Y7 = = ASZA NI I e =
payment—of—tax—under—this—chapter,—rhcludrng—assessmenrtsyamounts
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paid under this chapter that are overpaid, paid illegally or

erroneously, or paid on any illegal or erroneous assessment

shall be filed with the tax commissioner within three years
after the date of the illegal, erroneous, or excessive payment
ef—he—ta3, or within any additional period allowed by division
(A) of section 5745.12 of the Revised Code. The application

shall be filed in the form prescribed by the tax commissioner.

On the filing of a refund application, the commissioner
shall determine the amount of refund to which the applicant is
entitled. If the amount is not less than that claimed, the
commissioner shall certify the amount of the refund to each
municipal corporation to which the overpayment was made. If the
amount is less than that claimed, the commissioner shall proceed
in accordance with divisions (A) to (C) of section 5703.70 of
the Revised Code and shall certify to each municipal corporation
to which the overpayment was made the amount to be refunded

under division (B) or (C) of that section.

On receipt of a certification of a refund, the municipal
corporation shall issue a refund to the taxpayer, or, upon the
taxpayer's written request, shall credit the amount of the
refund against the taxpayer's estimated tax payments to the

municipal corporation for an ensuing taxable year.

Any portion of the refund not issued within ninety days
after the tax commissioner's notice is received by the municipal
corporation shall bear interest at the rate per annum prescribed
by section 5703.47 of the Revised Code from the ninetieth day
after such notice is received by the municipal corporation until
the day the refund is paid or credited. On an illegal or
erroneous assessment, interest shall be paid at that rate from

the date of payment on the illegal or erroneous assessment until
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the day the refund is paid or credited.

Sec. 5747.11. (A) The tax commissioner shall refund to
employers, qualifying entities, electing pass-through entities,
or taxpayers subject to a tax imposed under section 5733.41,

5747.02, 5747.38, or 5747.41, or Chapter 5748. of the Revised
Code +the—amoupt—of—anyoverpaymenrt—of—sueh—+tasxxamounts that were

overpaid, paid illegally or erroneously, or paid on an illegal

Or erroneous assessment.

(B) (1) Except as otherwise provided under divisions (D)
and (E) of this section, applications for refund shall be filed
with the tax commissioner, on the form prescribed by the
commissioner, within four years from the date of the illegal,
erroneous, Or excessive payment—ef—the—tax, or within any
additional period allowed by division (B) (3) (b) of section
5747.05, division (E) of section 5747.10, division (A) of
section 5747.13, or division (C) of section 5747.45 of the

Revised Code.

On filing of the refund application, the commissioner
shall determine the amount of refund due and, i1f that amount
exceeds one dollar, certify such amount to the director of
budget and management and treasurer of state for payment from
the tax refund fund created by section 5703.052 of the Revised
Code. Payment shall be made as provided in division (C) of

section 126.35 of the Revised Code.

(2) If an individual taxpayer is deceased, a refund may be
issued in the name of the decedent and of the executor,
administrator, or other person charged with the decedent's
property, upon the request of that person. Such a request shall
include any documentation, including a copy of the taxpayer's

death certificate and any fiduciary or court documents, that the
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tax commissioner considers necessary to prove that the person
making the request is qualified to receive the refund. If the
request is for a refund that was previously issued in only the
decedent's name, the person making the request must also provide

the previously issued payment to the commissioner.

(C) (1) Interest shall be allowed and paid at the rate per
annum prescribed by section 5703.47 of the Revised Code on
amounts refunded with respect to the tax imposed under section
5747.02 or Chapter 5748. of the Revised Code from the date of
the overpayment until the date of the refund of the overpayment,
except that if any overpayment is refunded within ninety days
after the final filing date of the annual return or ninety days
after the return is filed, whichever is later, no interest shall
be allowed on such overpayment. If the overpayment results from
the carryback of a net operating loss or net capital loss to a
previous taxable year, the overpayment is deemed not to have
been made prior to the filing date, including any extension
thereof, for the taxable year in which the net operating loss or
net capital loss arises. For purposes of the payment of interest
on overpayments, no amount of tax, for any taxable year, shall
be treated as having been paid before the date on which the tax
return for that year was due without regard to any extension of

time for filing such return.

(2) Interest shall be allowed at the rate per annum
prescribed by section 5703.47 of the Revised Code on amounts
refunded with respect to the taxes imposed under sections
5733.41 and 5747.41 or under section 5747.38 of the Revised
Code. The interest shall run from whichever of the following
days 1is the latest until the day the refund is paid: the day the
illegal, erroneous, or excessive payment was made; the ninetieth

day after the final day the annual report was required to be
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filed under section 5747.42 of the Revised Code; or the

ninetieth day after the day that report was filed.

(D) "Ninety days" shall be substituted for "four years" in
division (B) of this section if the taxpayer satisfies both of

the following conditions:

(1) The taxpayer has applied for a refund based in whole

or in part upon section 5747.059 of the Revised Code;

(2) The taxpayer asserts that either the imposition or
collection of the tax imposed or charged by this chapter or any
portion of such tax violates the Constitution of the United

States or the Constitution of Ohio.

(E) (1) Division (E) (2) of this section applies only if all

of the following conditions are satisfied:

(a) A qualifying entity pays an amount of the tax imposed

by section 5733.41 or 5747.41 of the Revised Code;

(b) The taxpayer is a qualifying investor as to that

qualifying entity;

(c) The taxpayer did not claim the credit provided for in
section 5747.059 of the Revised Code as to the tax described in

division (E) (1) (a) of this section;

(d) The four-year period described in division (B) of this
section has ended as to the taxable year for which the taxpayer

otherwise would have claimed that credit.

(2) A taxpayer shall file an application for refund
pursuant to division (E) of this section within one year after
the date the payment described in division (E) (1) (a) of this
section is made. An application filed under division (E) (2) of

this section shall claim refund only of overpayments resulting
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from the taxpayer's failure to claim the credit described in
division (E) (1) (c) of this section. Nothing in division (E) of
this section shall be construed to relieve a taxpayer from
complying with division (A) (15) of section 5747.01 of the

Revised Code.

Sec. 5749.08. The tax commissioner shall refund to

Q N £ 1
DR TIT

ESN P = £+ P 73 A sz oot o n £ A
taxpayers CIT IO TITC O Ccaasc oS ITovicad Oy oo o TCIoUlr J7 1

RevisedCode—and—amounts—dge—amounts paid under this chapter or

section 1509.50 of the Revised Code that were paid illegally or
erroneously or paid on an illegal or erroneous assessment.
Applications for refund shall be filed with the commissioner, on
the form prescribed by the commissioner, within four years from
the date of the illegal or erroneous payment. On the filing of
the application, the commissioner shall determine the amount of
refund to which the applicant is entitled, plus interest
computed in accordance with section 5703.47 of the Revised Code
from the date of the payment of an erroneous or illegal
assessment until the date the refund is paid. If the amount is
not less than that claimed, the commissioner shall certify the
amount to the director of budget and management and treasurer of
state for payment from the tax refund fund created by section
5703.052 of the Revised Code. If the amount is less than that
claimed, the commissioner shall proceed in accordance with

section 5703.70 of the Revised Code.

Sec. 5751.08. (A) An application for refund to the

taxpayer of £he—amount—ef+taxes—amounts imposed under this
chapter that are overpaid, paid illegally or erroneously, or
paid on any illegal or erroneous assessment shall be filed by
the reporting person with the tax commissioner, on the form
prescribed by the commissioner, within four years after the date

of the illegal or erroneous payment—ef—the—ta3, or within any
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additional period allowed under division (F) of section 5751.09
of the Revised Code. The applicant shall provide the amount of
the requested refund along with the claimed reasons for, and

documentation to support, the issuance of a refund.

(B) On the filing of the refund application, the tax
commissioner shall determine the amount of refund to which the
applicant is entitled. If the amount is not less than that
claimed, the commissioner shall certify the amount to the
director of budget and management and treasurer of state for
payment from the tax refund fund created under section 5703.052
of the Revised Code. If the amount is less than that claimed,
the commissioner shall proceed in accordance with section

5703.70 of the Revised Code.

(C) Interest on a refund applied for under this section,
computed at the rate provided for in section 5703.47 of the
Revised Code, shall be allowed from the later of the date the

£ax—amount was paid or when the +ax—payment—amount was due.

(D) A calendar quarter taxpayer with more than one million
dollars in taxable gross receipts in a calendar year other than
calendar year 2005 and that is not able to exclude one million
dollars in taxable gross receipts because of the operation of
the taxpayer's business in that calendar year may file for a
refund under this section to obtain the full exclusion of one
million dollars in taxable gross receipts for that calendar

year.

(E) Except as provided in section 5751.081 of the Revised
Code, the tax commissioner may, with the consent of the
taxpayer, provide for the crediting against tax due for a tax
period the amount of any refund due the taxpayer under this

chapter for a preceding tax period.
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Sec. 5753.06. (A) A taxpayer may apply to the tax

commissioner for a refund of the—ameount-of taxesuwnrder section

5753 02—er 575302 ef+the Revised—Cede—amounts imposed under

this chapter that were overpaid, paid illegally or erroneously,

or paid on an illegal or erroneous assessment. The application
shall be on a form prescribed by the tax commissioner. The
taxpayer shall provide the amount of the requested refund along
with the claimed reasons for, and documentation to support, the
issuance of a refund. The taxpayer shall file the application
with the tax commissioner within four years after the date the
payment was made, unless the applicant has waived the time
limitation under division (D) of section 5753.07 of the Revised
Code. In the latter event, the four-year limitation is extended

for the same period of time as the waiver.

(B) Upon the filing of a refund application, the tax
commissioner shall determine the amount of refund to which the
applicant is entitled. If the amount is not less than that
claimed, the tax commissioner shall certify the amount to the
director of budget and management and treasurer of state for
payment from the tax refund fund. If the amount is less than
that claimed, the tax commissioner shall proceed under section

5703.70 of the Revised Code.

(C) Interest on a refund applied for under this section,
computed at the rate provided for in section 5703.47 of the
Revised Code, shall be allowed from the later of the date the
£arx—amount was due or the date payment ef—the—tasx—was made.
Except as provided in section 5753.07 of the Revised Code, the
tax commissioner may, with the consent of the taxpayer, provide
for crediting against the tax due for a tax period, the amount

of any refund due the taxpayer for a preceding tax period.
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(D) Refunds under this section are subject to offset under
section 5753.061 of the Revised Code."

In line 2082, after "sections" insert "128.47, 718.91, 3734
4307.05, 5725.222, 5726.30, 5727.28, 5727.91, 5728.061, 5729.102,
5735.122, 5736.08,"; delete "and"

In line 2083, after "5739.03" insert ", 5739.07, 5739.104,

5743.53, 5745.11, 5747.11, 5749.08, 5751.08, and 5753.06"
In line 2084, after "3." insert " (A)"

After line 2087, insert:

"(B) The amendment by this act of sections 128.47, 718.91,
3734.905, 4307.05, 5725.222, 5726.30, 5727.28, 5727.91,
5728.061, 5729.102, 5735.11, 5735.122, 5736.08, 5739.07,
5739.104, 5741.10, 5743.53, 5745.11, 5747.11, 5749.08, 5751.08,
and 5753.06 applies to refunds allowed on and after January 1,
2023.

Section 4. Section 5747.11 of the Revised Code is
presented in this act as a composite of the section as amended
by both S.B. 231 and S.B. 246 of the 134th General Assembly. The
General Assembly, applying the principle stated in division (B)
of section 1.52 of the Revised Code that amendments are to be
harmonized if reasonably capable of simultaneous operation,
finds that the composite is the resulting version of the section
in effect prior to the effective date of the section as

presented in this act."

The motion was agreed to.
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SYNOPSIS
Refunds of tax penalties

R.C. 128.47, 718.91, 3734.905, 4307.05, 5725.222, 5726.30,
5727.28, 5727.91, 5728.061, 5729.102, 5735.11, 5735.122,
5736.08, 5739.07, 5739.104, 5741.10, 5743.53, 5745.11, 5747.11,
5749.08, 5751.08, and 5753.06; Sections 3 and 4

Allows taxpayers to apply to the Tax Commissioner or
Superintendent of Insurance for a refund of any amount the
taxpayer overpaid, including tax-related penalties and fees. In
general, current law specifies that the Commissioner or

Superintendent may only refund overpaid taxes, with interest.

As with refunded taxes under current law, awards interest

on any overpaid tax-related penalty or fee.

Provides that any refunded amount, not just taxes, may be
intercepted by the Tax Commissioner and applied to a debt the

taxpayer owes to the state, as authorized under continuing law.

Applies to refunds allowed on or after January 1, 2023.
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