As Introduced

134th General Assembly

Regular Session S. B. No. 313

2021-2022
Senators Gavarone, Manning

A BILL

To amend sections 1506.01, 1506.02, 1506.06,
1506.07, 1506.08, 1506.09, 1506.11, 1506.40,
1506.41, 1506.42, and 1506.44; to enact sections
1506.401, 1506.402, 1506.403, and 1506.404; and
to repeal section 1506.021 of the Revised Code

to alter the law governing coastal management.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1506.01, 1506.02, 1506.06,
1506.07, 1506.08, 1506.09, 1506.11, 1506.40, 1506.41, 1506.42,
and 1506.44 be amended and sections 1506.401, 1506.402,
1506.403, and 1506.404 of the Revised Code be enacted to read as

follows:
Sec. 1506.01. As used in this chapter:

(A) "Coastal area" means the waters of Lake Erie, the
islands in the lake, and the lands under and adjacent to the
lake, including transitional areas, wetlands, and beaches. The
coastal area extends in Lake Erie to the international boundary
line between the United States and Canada and landward only to
the extent necessary to include shorelands, the uses of which

have a direct and significant impact on coastal waters as
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determined by the director of natural resources.

(B) "Coastal management program" means the comprehensive
action of the state and its political subdivisions cooperatively
to preserve, protect, develop, restore, or enhance the resources
of the coastal area and to ensure wise use of the land and water
resources of the coastal area, giving attention to natural,
cultural, historic, and aesthetic values; agricultural,
recreational, energy, and economic needs; and the national
interest. "Coastal management program" includes the
establishment of objectives, policies, standards, and criteria
concerning, without limitation, protection of air, water,
wildlife, rare and endangered species, wetlands and natural
areas, and other natural resources in the coastal area;
management of coastal development and redevelopment;
preservation and restoration of historic, cultural, and
aesthetic coastal features; and public access to the coastal

area for recreation purposes.

(C) "Coastal management program document" means a
comprehensive statement consisting of, without limitation, text,
maps, and illustrations that is adopted by the director in
accordance with this chapter, describes the objectives,
policies, standards, and criteria of the coastal management
program for guiding public and private uses of lands and waters
in the coastal area, lists the governmental agencies, including,
without limitation, state agencies, involved in implementing the
coastal management program, describes their applicable policies
and programs, and cites the statutes and rules under which they

may adopt and implement those policies and programs.

(D) "Person" means any agency of this state, any political

subdivision of this state or of the United States, and any legal
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entity defined as a person under section 1.59 of the Revised

Code.

(E) "Director" means the director of natural resources or

the director's designee.

(F) "Permanent structure" means any residential,
commercial, industrial, institutional, or agricultural building,
any mobile home as defined in division (O) of section 4501.01 of
the Revised Code, any manufactured home as defined in division
(C) (4) of section 3781.06 of the Revised Code, and any septic
system that receives sewage from a single-family, two-family, or
three-family dwelling, but does not include any recreational

vehicle as defined in section 4501.01 of the Revised Code.

(G) "State agency" or "agency of the state" has the same
meaning as "agency" as defined in section 111.15 of the Revised

Code.

(H) "Coastal flood hazard area" means any territory within
the coastal area that has been identified as a flood hazard area
under the "Flood Disaster Protection Act of 1973," 87 Stat. 975,

42 U.S.C.A. 4002, as amended.

(I) "Coastal erosion area" means any territory included in
Lake Erie coastal erosion areas identified by the director under

section 1506.06 of the Revised Code.

(J) "Conservancy district" means a conservancy district

that is established under Chapter 6101. of the Revised Code.

(K) "Park board" means the board of park commissioners of
a park district that is created under Chapter 1545. of the

Revised Code.

(L) "Erosion control strmetuwremeasure”" means a coastal
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structure_or coastal restoration that is designed setely—and—

speeifiealtlyprimarily to reduce or control erosion of the shore

along or near Lake Erie, including, without limitation, beaches,

revetments, seawalls, bulkheads, certain breakwaters, and

similar strwetgresmeasures.

(M) "Shere—Coastal structure" includes, but is not limited

to, kesekesy—retaining walls; groins; revetments; bulkheads;
seawalls; breakwaters; eertain—dikes—desigrated by theechiefof—
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r—eofwater—reseureess—piers; docks; jetties; wharves;

marinas; boat ramps; any associated fill er—debris—used as part

of the construction of shere—coastal structures—thatmayr—affeet
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shat—is—ptaeced; boathouses; utilities; confined disposal

facilities; and existing fills along or near the shore;—
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(N) "Coastal restoration" includes, but is not limited to,

restoration or enhancement of lost natural coastal features such

as beaches, dunes, wetlands, and associated uplands, or creation

or enhancement of beneficial natural coastal features such as

beaches, nature based shorelines, wetlands, and other coastal

habitats.

(O) "Existing fill" means any artificially filled area

that replaced a natural Lake Erie aguatic area with dry land

prior to the effective date of this amendment. "Existing £il1l"

does not include coastal restoration of lost natural coastal

features.

(P) "Commercial" means profit-seeking or revenue-earning

production, buving, or selling of any good, service, or other
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product.

(Q) "Governmental" means any agency of the state or any

political subdivision of the state, including a county or

municipal corporation.

(R) "Natural shoreline" means the line at which the water

usually stands when free from disturbing causes.

(S) "Disturbing causes" means sudden, extraordinary,

dramatic or relatively short term actions or processes that are

perceptible when occurring, such as storms, storm surge, wind,

waves, seiche, artificial changes, avulsion, floods, droughts,

or periods of high or low water levels.

(T) "Nature based shoreline" means the strategic placement

of a combination of plants, sand, or other natural structural

and organic materials that has minimal adverse impacts on

natural coastal processes. "Nature based shoreline" does not

include revetments, groins, or breakwaters.

Sec. 1506.02. (A) The department of natural resources is
hereby designated the lead agency for the development and
implementation of a coastal management program. The director of

natural resources:

(1) Shall develop and adopt the coastal management program
document. The director shall cooperate and coordinate with other
agencies of the state and its political subdivisions in the
development of the document. Before adopting the document, the
director shall hold four public hearings on it in the coastal
area, and may hold additional public meetings, to give the
public the opportunity to make comments and recommendations
concerning its terms. The director shall consider the public

comments and recommendations before adopting the document. The
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director may amend the coastal management program document,
provided that, prior to making changes in it, the director

notifies by—mait—those persons—wheo—submitted comments—and—
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agencies—of—the state—anditspotitiecat——subdivisieons _and

organizations on the list maintained by the director under

division (A) (3) (a) of this section. The director may hold at

least one public hearing on the proposed changes.

(2) Shall administer the coastal management program in
accordance with the coastal management program document, this

chapter, and rules adopted under it;

(3) Shall adopt and may amend or rescind rules under
Chapter 119. of the Revised Code for the implementation,
administration, and enforcement of the coastal management
program and the other provisions of this chapter. Before the
adoption, amendment, or rescission of rules under division (A)

(3) of this section, the director shall do all of the following:

(a) Maintain a list of interested pubtie—persons and

private—organizations and mait—send notice to those persons and

organizations of any proposed rule or amendment to or rescission
of a rule at least thirty days before any public hearing on the

proposal;

(b) Mait+—Send a copy of each proposed rule, amendment, or
rescission to any person who requests a copy within five days

after receipt of the request;

(c) Consult with appropriate statewide organizations and
units of local government that would be affected by the proposed

rule, amendment, or rescission.

Although the director is expected to discharge these
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duties diligently, failure to mail any notice or copy or to so
consult with any person is not jurisdictional and shall not be
construed to invalidate any proceeding or action of the

director.

(4) Shall provide for consultation and coordination
between and among state agencies, political subdivisions of the
state, and interstate, regional, areawide, and federal agencies
in carrying out the purposes of the coastal management program

and the other provisions of this chapter;

(5) Shall, to the extent practicable and consistent with
the protection of coastal area resources, coordinate the rules
and policies of the department of natural resources with the
rules and policies of other state and federal agencies to
simplify and consolidate the regulation of activities along the

Lake Erie shoreline;

(6) May, to accomplish the purposes of the coastal
management program and the other provisions of this chapter,
contract with any person and may accept and expend gifts,

bequests, and grants of money or property from any person.

(B) Every agency of the state, upon request of the
director, shall cooperate with the department of natural
resources in the implementation of the coastal management

program.

(C) The director shall establish a coastal management
assistance grant program. Grants may be awarded from federal
funds received for that purpose and from such other funds as may
be provided by law to any municipal corporation, county,
township, park district created under section 511.18 or 1545.04

of the Revised Code, conservancy district established under
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Chapter 6101. of the Revised Code, port authority, other
political subdivision, state agency, educational institution, or
nonprofit corporation to help implement, administer, or enforce
any aspect of the coastal management program. Grants may be used

for any of the following purposes:

(1) Feasibility studies and engineering reports for
projects that are consistent with the policies in the coastal

management program document;

(2) The protection and preservation of wetlands, beaches,
fish and wildlife habitats, minerals, natural areas, prime
agricultural land, endangered plant and animal species, or other

significant natural coastal resources;

(3) The management of shoreline development to prevent
loss of life and property in coastal flood hazard areas and
coastal erosion areas, to set prieitiespriorities for water-
dependent energy, commercial, industrial, agricultural, and
recreational uses, or to identify environmentally acceptable

sites for dredge spoil disposal;

(4) Increasing public access to Lake Erie and other public

places in the coastal area;

(5) The protection and preservation of historical,

cultural, or aesthetic coastal resources;

(6) Improving the predictability and efficiency of

governmental decision making related to coastal area management;

(7) Adopting, administering, and enforcing zoning
ordinances or resolutions relating to coastal flood hazard areas

or coastal erosion areas;

(8) The redevelopment of deteriorating and underutilized
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waterfronts and ports;
(9) Other purposes approved by the director.

Sec. 1506.06. (A) The director of natural resources, using
the best available scientific records, data, and analyses of
shoreline recession, shall make a preliminary identification of
Lake Erie coastal erosion areas, which are the land areas
anticipated to be lost by Lake Erie-related erosion within a
thirty-year period if no additional approved erosion control
measures are completed within that time. The preliminary
identification shall state the bluff recession rates for the
coastal erosion areas and shall take into account areas where
substantial filling, protective measures, or naturally stable
land has significantly reduced recession. Prior to making the
preliminary identification, the director shatid+—may consult with
the appropriate authority of each municipal corporation, county,
and township having territory within an area that the director

proposes to identify as a Lake Erie coastal erosion area. Hper—

Upon making the preliminary identification, the director
shall notify by certified mail the appropriate authority of each
municipal corporation, county, and township having territory
within a Lake Erie coastal erosion area of the preliminary
identification. The notice shall delineate the portion of a Lake
Erie coastal erosion area within the jurisdiction of, and shall
be made available for public inspection by, the municipal

corporation, county, or township. The director also shall

shatt—notify each landowner of record in a coastal erosion area
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of the preliminary identification. The notification shall be
sent by certified mail to the affected landowner at the address
indicated in the most recent tax duplicate. Within sisse—thirty
days after the notifications required by this division, the
director shall hold public kearimgs—meetings in each of the
shoreline counties on the preliminary identification of the Lake

Erie coastal erosion areas. Any—

Any affected municipal corporation, county, township, or

private landowner may file with the director a written objection

to the preliminary identification at any ef—thesehearimgs—such
public meeting or at any other time within eme—hupdred—twenty—
ninety days from the date imdieated—3n—0o0f the certified mail

notice—whieh—date—shall—re—one—week—following—+the—date—of—+the—

aetiee. For any such objection, verifiable evidence or

documentation shall be submitted indicating that some portion of
a Lake Erie coastal erosion area should not have been included
in the areas defined by the preliminary identification. A
municipal corporation, county, or township may object only with
respect to territory within its jurisdiction or other territory
that it owns; a private landowner may object only with respect

to the landowner's land.

(B) The director shall review all objections filed under

division (A) of this section. Fhe—direectormaythen modify+the—
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B—After—Within ninety days after the director has suited—

er—eaeh—received the last objection filed under division +By—er—

+&)—(A) of this section, the director shall make a final
identification of the Lake Erie coastal erosion areas—a#d. The

director shall incorporate any modifications to the preliminary

identification resulting from the director's review of the

objections. The director shall notify by certified mail €ke—

appreopriate—autherity—-of—each affected municipal corporation,

county, ame—township, and private landowner of the final

identification. The final identification may be appealed under

section 1506.08 of the Revised Code.

+E3—(C) At least once every ten years, the director shall
review and may revise the identification of Lake Erie coastal
erosion areas, taking into account any recent natural or
artificially induced changes affecting anticipated recession.
The review and revision shall be done in the same manner as that
provided for original preliminary and final identification in

this section.
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59— (D) Any person who has received written notice under
this section or section 5302.30 of the Revised Code that a
parcel or any portion of a parcel of real property that the
person owns has been included in a Lake Erie coastal erosion
area identified under this section shall not sell or transfer
any interest in that real property unless the person first
provides written notice to the purchaser or grantee that the
real property is included in a Lake Erie coastal erosion area.
The written notice shall be provided in accordance with section

5302.30 of the Revised Code.

45— (E) No state agency, county, township, or municipal
corporation, or any other political subdivision or special
district in this state established by law shall use the fact
that property has been identified as a Lake Erie coastal erosion

area as a basis for any of the following:

(1) Failing to enter into or renew a lease er—under

section 1506.11 of the Revised Code or failing to 4sste—eor—renew—

obtain a coastal permit wrder—required by section +566+3+3+—

1506.40 of the Revised Code;

(2) Failing to issue or renew a permit required by law,
other than a permit issued under section 1506.07 of the Revised

Code;

(3) Taking private property for public use in the exercise

of the power of eminent domain;

(4) Determining what constitutes just compensation for a
taking of the property in the exercise of the power of eminent

domain.

Sec. 1506.07. (A) No later than December 31, 1994, the

director of natural resources shall adopt, and may subsequently
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amend or rescind, rules in accordance with Chapter 119. of the 342
Revised Code governing the erection, construction, and 343
redevelopment of permanent structures in Lake Erie coastal 344
erosion areas identified under section 1506.06 of the Revised 345
Code and such other rules as are necessary to implement this 346
section. The rules shall include, without limitation, &—all of 347
the following: 348
(1) A requirement that any person who intends to erect, 349
construct, or redevelop any permanent structure in a Lake Erie 350
coastal erosion area obtain a permit to do so from the director 351
aad—reguirements; 352
(2) Requirements and procedures for the issuance of such 353
permits—dretuding,—witheout—Iimitatieon—a; 354
(3) A requirement that no later than £hirty—ninety days 355

after receiving a complete permit application, the director 356
Heher—shatt—notify the applicant that the application is either 357
approved, conditionally approved, or denied—amd—3+f. If an 358
application is denied, the director shall include with the 359
notice a reason for the denial—er—shall rnotifytheapplicant—of. 360
If the application is conditionally approved, the director shall 361
include with the notice any modification necessary to qualify 362
the application for approval—ard—a. 363
(4) A requirement that each permit contain a reference to 364

the volume and page of the deed record by which the current 365
owner of the property to be improved obtained title to it. 366
(B) The rules adopted under #his—division (A) of this 367
section do not apply to the erection, construction, or 368
redevelopment of a permanent structure for which a permit was 369

issued or plan was approved by any state agency, political 370
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subdivision of this state, or federal agency prior to any of the

following:
(1) The effective date of those rules;

(2) The date the director notifies each municipal
corporation, county, and township of the final identification of
the coastal erosion areas pursuant to section 1506.06 of the

Revised Code;

(3) The date the director adopts the coastal management
program document pursuant to section 1506.02 of the Revised

Code.

+B—(C) No person shall erect, construct, or redevelop a
permanent structure on land within a Lake Erie coastal erosion
area without a permit issued in accordance with rules adopted
under division (A) of this section. The director shall grant a
permit under those rules if the proposed site is protected by an
effective erosion control measure approved by the director that
will protect the permanent structure or if both of the following

criteria are met:

(1) The structure will be movable or will be situated as
far landward as applicable zoning resolutions or ordinances

permit;

(2) The person seeking the authorization will suffer

exceptional hardship if the authorization is not given.

The approval of an effective erosion control measure by
the director for the purposes of this division does not create
liability on the part of the director, the department of natural
resources, or the state, municipal corporation, county, or
township regarding the future protection of the site for which

the measure was approved.
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The director shall not require a permit for the erection,
construction, or redevelopment of a permanent structure on any
parcel of property within a Lake Erie coastal erosion area if

that property is not adjacent to Lake Erie.

+&)— (D) The director or &isthe director's authorized

representative may issue a stop work order whenever the director
finds, after inspection, that any erection, construction, or
redevelopment is being conducted within a Lake Erie coastal

erosion area in violation of division #By—(C) of this section.

B+—(E) A permit granted by the director under disisien—
+B)r—ef—this section is not required within the territory of any
county or municipal corporation that has adopted and is
enforcing a Lake Erie coastal erosion area resolution or
ordinance within its zoning or building regulations if the
resolution or ordinance has been reviewed by the director under
this division and meets or exceeds the standards established

under division 4B)+—(C) of this section.

No later than thirty days after adopting, amending, or
rescinding a Lake Erie coastal erosion area resolution or
ordinance under this division, the legislative authority of the
county or municipal corporation shall submit it to the director
for review and comment. No later than thirty days after
receiving the resolution or ordinance, the director shall notify
the legislative authority that the resolution or ordinance does
or does not meet or exceed the standards established under
division B}+—(C) of this section. If it does, the director's
notice also shall indicate that a permit granted by the director
under division #B}+—(C) of this section is not required within
the territory of that county or municipal corporation. If the

resolution or ordinance does not meet those standards, the
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legislative authority may submit a revised resolution or
ordinance under this division until the director notifies the
legislative authority that the resolution or ordinance meets

those standards.

Beginning on the thirty-first day of January following the
director's notice that the resolution or ordinance meets or
exceeds the standards established under division #B—(C) of this
section, and every two years thereafter, the legislative
authority shall submit to the director, on a form created by the
department, a report of the county's or municipal corporation's
relevant administrative and enforcement activities during the

previous two calendar years.

If the director determines at any time that a Lake Erie
coastal erosion area resolution or ordinance that the director
has determined under this division meets or exceeds the
standards established under division #B3+—(C) of this section is
being inadequately enforced, the director shall so notify the

legislative authority that adopted it—amd. The director also

shall notify the legislative authority that it may respond to
the director's determination in accordance with the procedure
for doing so established by rules adopted under this section. If
after considering the legislative authority's response the
director determines that the resolution or ordinance still is
being inadequately enforced, the director shall reinstate the
permit requirement of division #8B+—(C) of this section within

the territory of the affected county or municipal corporation.

Sec. 1506.08. Anry—(A) Subject to division (B) of this

section, a person who is adversely affected by £ke—any of the

following may initiate an appeal in accordance with Chapter 119.

of the Revised Code:
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(1) The final identification of a Lake Erie coastal

erosion area under division 4B+—(B) of section 1506.06 of the
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(2) The denial of a permit application under rules adopted

under division (A) of section 1506.07 of the Revised Codes;

(3) Any other final administrative act of the director of

natural resources under this chapter.

(B) A person shall initiate an appeal under division (A)

of this section within thirty days after the identification,
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Sec. 1506.09. (A) (1) No person shall violate or fail to
comply with any provision of this chapter, any rule or order
adopted or issued under it, or any condition of a permit issued
in accordance with rules, resolutions, or ordinances adopted

under it.

(2) The attorney general, upon written request of the
director of natural resources, shall bring an action for an
injunction against any person who has violated, is violating, or

is threatening to violate division (A) (1) of this section.

(3) Any person who violates any provision of this chapter,
any rule or order adopted or issued under it, or any condition
of a permit issued in accordance with rules adopted under
division (A) of section 1506.07 of the Revised Code shall, in
addition to any fine that may be assessed under section 1506.99
of the Revised Code, be assessed a civil penalty of not more

than five thousand dollars for each offense to be paid into the
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state treasury to the credit of the general revenue fund. Upon 489
written request of the director, the attorney general shall 490
commence an action against any such violator. Any action under 491
this division is a civil action, governed by the Rules of Civil 492
Procedure and other rules of practice and procedure applicable 493
to civil actions. 494

(B) The prosecuting attorney of a county or the city 495
director of law of a municipal corporation that has adopted a 496
resolution or ordinance in accordance with division 4B3—(E) of 497
section 1506.07 of the Revised Code may, on behalf of that 498
county or municipal corporation, respectively, bring a civil 499
action against any person who violates that resolution or 500
ordinance within the territory of that county or municipal 501
corporation in the court of common pleas in the county in which 502
the violation occurred. Any such violator may, in addition to 503
any fine that may be assessed under section 1506.99 of the 504
Revised Code, be assessed a civil penalty of not more than five 505
thousand dollars for each offense together with court costs. Any 506
moneys recovered under this division shall be paid into the 507
treasury of the appropriate county or municipal corporation. Any 508
action under this division shall be governed by the Rules of 509
Civil Procedure and other rules of practice and procedure 510
applicable to civil actions. 511

Sec. 1506.11. (A) “TFerritery;"—as—As used in this 512
sections: 513

(1) "Territory" means the waters and the lands presently 514
underlying the waters of Lake Erie and the lands formerly 515
underlying the waters of Lake Erie and now artificially filled, 516
between the natural shoreline and the international boundary 517

line with Canada. 518
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(a) A board of county commissioners with jurisdiction over

territory sought to be leased, unless a municipal corporation or

port authority has such jurisdiction;

(b) The legislative authority of a municipal corporation

with jurisdiction over territory sought to be leased, unless a

port authority has such jurisdiction;

(c) A board of directors of a port authority with

jurisdiction over territory sought to be leased.

+e—shall develop or improve

(B) (1) No person who—wants

part of the territory—anrd—afternetice—+that—+the for commercial

or governmental use without obtaining, upon application, a lease

from the director of natural resources under this section.

(2) A lease is not required for the development or

improvement of part of the territory for a use that is not

commercial or governmental. However, a person seeking to develop

or improve part of the territory for such a use may obtain, upon

application, a lease from the director under this section.

(C) The director—at—the—direecteorls—diseretion;
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may enter into a lease with an
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applicant under this section if both of the following apply:

(1) The director determines that any part of the territory

can be developed and improved, or the waters thereof used, as

specified in the application—witheuvwt—impairment—ofthepubliec—
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compliance with this chapter
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The appropriate local authority has enacted an
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595

The director shall suspend the review of an

(D)

596

application under this section if the director finds that a

597

dispute exists concerning a lease application regarding any of

598

the following

599

L

The rights of the state

(1)

600

The littoral rights of any owner of land fronting on

(2)

Lake Erie;

601

602

The ownership of any development or improvement.

(3)

603
604

The director shall not grant the lease until the dispute

is resolved by either an agreement of the parties or by a court

605

of competent jurisdiction.

606

If the director enters into a lease under this

(E)
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section, the director shall do so in accordance with rules

adopted under Chapter 119. of the Revised Code. A lease entered

into under this section is subject to the powers of the United

States government.

(F) If the director finds that a lease may properly be

entered into with the applicant—er—a—permitmayproperiy—be—
issged—+teo—+the—appltieant, the director shall determine the
consideration to be paid by the applicant—whiek. The

consideration shall exclude the value of the littoral rights of
the owner of land fronting on Lake Erie and improvements made or
paid for by the owner of land fronting on Lake Erie or that
owner's predecessors in title. The lease er—permit—may be for
such periods of time as the director determines. The rentals
received under the terms of such a lease e¥r—permit—shall be paid
into the state treasury to the credit of the Lake Erie submerged
lands fund, which is hereby created, and shall be distributed

from that fund as follows:

(1) Fifty per cent of each rental shall be paid to the
department of natural resources for the administration of this
section and section 1506.10 of the Revised Code and for the
coastal management assistance grant program required to be
established under division (C) of section 1506.02 of the Revised

Code;

(2) Fifty per cent of each rental shall be paid to the
municipal corporation, county, or port authority making the

finding provided for in this section.

Al —Jeases—and—permits—(G) A lease shall be executed in
the manner provided by section 5564=64+—1501.01 of the Revised

Code—and. The lease shall contain, in addition to the provisions

required in this section, a reservation to the state of all
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mineral rights and a provision that the removal of any minerals

shall be conducted in such manner as not to damage any

improvements placed by the littoral owner+_or lessee;—er—permit
helder—en—+the—Jdands. No lease er—permit—of the lands defined in
this section shall express or imply any control of fisheries or
aquatic wildlife now vested in the division of wildlife of the

department.

+B+—(H) Upland owners who, prior to October 13, 1955, have
erected, developed, or maintained structures, facilities,
buildings, or improvements or made use of waters in the part of
the territory in front of those uplands shall be granted a lease
er—permit—by the state upon the presentation of a certification
by the chief executive of a municipal corporation, resolution of
the board of county commissioners, or resolution of the board of
directors of the port authority establishing that the
structures, facilities, buildings, improvements, or uses do not
constitute an unlawful encroachment on navigation and water
commerce. The lease er—permit—shall specifically enumerate the
structures, facilities, buildings, improvements, or uses so

included.

45— (I) Persons having secured a lease er—permit—under
this section are entitled to just compensation for the taking,
whether for navigation, water commerce, or otherwise, by any
governmental authority having the power of eminent domain, of
structures, facilities, buildings, improvements, or uses erected
or placed upon the territory pursuant to the lease er—permit—or
the littoral rights of the person and for the taking of the
leasehold and the littoral rights of the person pursuant to the
procedure provided in Chapter 163. of the Revised Code. The
compensation shall not include any compensation for the site in

the territory except to the extent of any interest in the site
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theretofore acquired by the person under this section or by
prior acts of the general assembly or grants from the United
States government. The failure of any person to apply for or
obtain a lease er—permit—under this section does not prejudice
any right the person may have to compensation for a taking of

littoral rights or of improvements made in accordance with a

lease—a—permits or littoral rights.

+3—(J) If any taxes or assessments are levied or assessed
upon property that is the subject of a lease er—permit—under

this section_or a coastal permit issued under section 1506.402

of the Revised Code, the taxes or assessments are the obligation

of the lessee or coastal permit holder.

+5r—(K) If a lease sr—permit—secured under this section

requires the lessee er—permit—holder—to obtain the approval of
the department or any of its divisions for any changes in

structures, facilities, or buildings, for any improvements, or

for any changes or expansion in uses, no lessee er—permit—helder—

shall change any structures, facilities, or buildings, make any
improvements, or expand or change any uses unless the director

first determines that the proposed action will not adversely

ff t BNz aoos s PN EVSEENEPS oot 3 3z ron oo £ 1 a1l 2 o~ e
a ec Tty CorrCIrc TP TroopttTT < TCT ST T C1it pooTTC T TOTT

£
T

recreation—ia—the territory and #m—the state's reversionary

interest in any territory leased er—permitted—under this

section.
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Sec. 1506.40. Ne—(A) Beginning on the effective date of
this amendment, no person shall construct a beaeh;—¢groin;—er—

ether—coastal structure te—eentreol—ereosieon;—wave actien;—oOr

ingadatien—perform coastal restoration along or near the Ohio

shoreline of Lake Erie_or within the waters of ILake FErie,

including related islands, bays, and inlets, without first

obtaining a—shere—strgeture—the appropriate coastal permit from

the director of natural resources.

Fhe—(B) (1) Prior to submitting an application for a

coastal permit, an applicant shall complete and submit a

description of the proposed coastal structure or coastal

restoration to the director. The applicant shall submit the

description on a form prescribed by the director. The applicant

shall ensure that the description is sufficient for the director

to make a determination as to whether a tier 1, tier 2, or tier

3 coastal permit is required.

(2) Upon receipt of the form, the director shall make a

determination as to whether a tier 1, tier 2, or tier 3 coastal

permit is regquired. The director shall make the determination

based on the descriptions specified in division (C) of this

section.

(C) The director shall use the following descriptions when

making the determination regquired under division (B) of this

section:

(1) A tier 1 coastal permit is required for a coastal

structure or coastal restoration that is unlikely to endanger

life, health, property, or the resources of Lake Erie as
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proposed, and may include coastal structures and coastal

restoration such as retaining walls less than or equal to three

feet in height, floating or pile-supported docks for seasonal

use, nature-based shorelines, beaches, dunes, wetlands, and

associated uplands.

(2) A tier 2 coastal permit is regquired for a coastal

structure or coastal restoration that could endanger life,

health, property, or the resources of Lake Erie if not properly

designed or constructed, and may include coastal structures and

coastal restoration such as retaining walls greater than three

feet in height, revetments, bulkheads, seawalls, dikes, and

certain piers, docks, uplands, and existing fills.

(3) A tier 3 coastal permit is required for a coastal

structure or coastal restoration that could significantly

endanger 1life, health, property, or the resources of Lake Erie

if not properly designed or constructed, and may include coastal

structures and coastal restoration such as groins, breakwaters,

jetties, wharves, marinas, boat ramps, boat houses, utilities,

confined disposal facilities, and certain piers, docks, uplands,

and existing fills.

After making the determination, the director shall notify

the applicant of the determination.

(D) After receipt of the notice under division (C) of this

section, a person may apply for a coastal permit. An applicant

for a coastal permit shall include all of the following in the

application—fer—a—permit—shall ineludedetaided, as applicable:

(1) Detailed plans and specifications prepared by a

professional engineer registered under Chapter 4733. of the

Revised Code—Ar—applticant—shall proevide—appropriate, unless the
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756

I

application is for a tier 1 coastal permit

757

(2) Appropriate evidence of compliance with any applicable

758

of the

and 1521.

provisions of this chapter and Chapters 1505.

759

as determined by the director.

Revised Code,
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(3) Appropriate evidence that the coastal structure or

coastal restoration will not do any of the following:

(a) Be of improper or inadequate design;

(b) Adversely affect any public rights of navigation,

water commerce, recreation, or fishing. For purposes of division

(D) (3) (b) of this section, a coastal structure or coastal

restoration adversely affects any such public rights if it will

cause any significant demonstrable negative impact on any

present rights of the public.

(c) Prejudice the littoral rights of any owner of land

fronting Lake Erie;

(d) Endanger life, health, property, or the resources of

Lake FErie.

(4) Appropriate evidence of upland interest or littoral

rights in the area where the coastal structure or coastal

restoration is proposed;

(5) For a tier 2 or 3 coastal permit application, a

stability analysis for the proposed coastal structure or coastal

restoration;

(6) For a tier 3 coastal permit application, a sediment

impact analysis, a long-term sand monitoring and bypassing plan,

performance or surety bond, and any other studies or analyses

the director determines necessary for evaluation of the coastal

structure or coastal restoration.

(7) A nonrefundable fee, as prescribed by the director in

rules.

Sec. 1506.401. (A) Upon the receipt of a complete

application for a coastal permit, the director of natural
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resources may provide public notice of the application by

advertisement in a newspaper of general circulation within the

locality where the project is proposed to be located. The

director mayv hold public meetings or a public hearing on the

application.

(B) (1) If a public hearing is to be held, the director

shall provide public notice of the hearing once a week for four

consecutive weeks prior to the date of the hearing in a manner

determined appropriate by the director.

(2) The director shall ensure that the hearing is held

before the director and is open to the public. The director

shall make a record of the hearing. Parties to the hearing are

entitled to be heard and represented by counsel. The director

shall make all findings and any order resulting from the hearing

in writing. The applicant for the coastal permit shall pay all

costs of the hearing, including any publication costs.

Sec. 1506.402. (A) If an application for a coastal permit

is approved, the director of natural resources shall issue a

coastal permit to the applicant authorizing construction of the

coastal structure or performance of the coastal restoration. If

requested in writing by the applicant within thirty days of

issuance of a notice of disapproval or conditional approval of

the application, the director shall conduct an adijudication

hearing under Chapter 119. of the Revised Code. Sections 119.12

and 119.121 of the Revised Code do not apply to the adjudication

hearing.

After reviewing the record of the hearing, the director

shall issue a final order approving the application,

disapproving it, or approving it conditioned on the making of

specified revisions in the plans and specifications.
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(B) However, if the director finds that a dispute exists

concerning an application for a coastal permit or for a

registration under division (E) of this section regarding the

rights of the state, rights of the public, the littoral rights

or other property rights of any upland owner, or the ownership

of anvy coastal structure or coastal restoration, the director

shall suspend review of the application or registration. The

director shall not issue the coastal permit or accept the

registration until the dispute is resolved by agreement of the

parties or by a court of competent jurisdiction.

(C) The director, by rule, shall limit the period of time

under a coastal permit during which a construction or

restoration must be completed. The director also shall

establish, by rule, reapplication requirements for a coastal

permit under which the construction or restoration period

expires before construction or restoration is completed.

(D) The director of natural resources may issue a

temporary emergency coastal permit if the director determines it

is necessary to safegquard life, health, or property.

(E) A person who owns a coastal structure or coastal

restoration along or near the Ohio shoreline of lLake Erie or

within the waters of Lake Erie that was constructed prior to the

effective date of this section without a coastal permit may

apply for a coastal permit. In lieu of applying for a coastal

permit, the person may register the coastal structure or coastal

restoration at no charge in the manner and on a form prescribed

by the director.

(F) A coastal permit or registration is wvalid for the life

of the coastal structure or coastal restoration. The director

shall include in a coastal permit or reqgistration a condition
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requiring the coastal permit holder or registrant to notify the

director in writing of any change in ownership of the coastal

structure or coastal restoration. Upon receipt of the written

notice, the director shall transfer the coastal permit or

registration to the new owner.

(G) The holder of a coastal permit may conduct

rehabilitation of a coastal structure or coastal restoration for

which that coastal permit was issued without issuance of a new

coastal permit, provided that the purpose of the rehabilitation

is to return the structure or restoration to the condition

authorized by the permit. However, a registrant under division

(E) of this section shall obtain a coastal permit prior to

rehabilitating a coastal structure or coastal restoration.

Sec. 1506.403. (A) The director of natural resources may

order work to cease on any coastal structure or coastal

restoration that commenced without or in violation of a coastal

permit. The director may order the removal or correction of any

coastal restoration or coastal structure that was constructed

without or in wviolation of a coastal permit. Such an order may

be appealed in accordance with Chapter 119. of the Revised Code.

(B) The director may order the immediate correction or

removal of any coastal structure, coastal restoration, or

unconsolidated rubble or debris along or near the shore of Lake

Erie or within the waters of IlLake Erie that the director

determines is endangering life, health, or property. An order of

the director issued under this division is subject to appeal in

accordance with Chapter 119. of the Revised Code.

If the director determines that the coastal structure,

coastal restoration, or unconsolidated rubble or debris is so

threatening to life, health, or property as to not allow time
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for the issuance and enforcement of such an order, the director

may immediately correct or remove that coastal structure,

coastal restoration, or unconsolidated rubble or debris. In that

circumstance, the director may recover the costs of the removal

or correction from the owner, contractor, or other person

responsible for the coastal structure, coastal restoration, or

unconsolidated rubble or debris by initiating an appropriate

action in a court of competent Jurisdiction.

(C) The director or the director's duly authorized

representative may enter at reasonable times upon any property

to inspect any coastal structure or coastal restoration in order

to determine if it complies with a coastal permit, sections

1506.40 to 1506.404 of the Revised Code, and rules adopted under

those sections. If entry is prevented or hindered, the director

or the director's authorized representative may apply for, and

the court of common pleas having appropriate jurisdiction may

issue, an appropriate inspection warrant necessary to achieve

the purposes of sections 1506.40 to 1506.404 of the Revised Code

and rules adopted under those sections.

Sec. 1506.404. In accordance with Chapter 119. of the

Revised Code, the director of natural resources shall adopt, and

may amend or rescind, such rules as are necessary for the

administration, implementation, and enforcement of sections

1506.40 to 1506.403 of the Revised Code.

Sec. 1506.41. All moneys derived from the granting of
permits and leases under section 1505.07 of the Revised Code for
the removal of sand, gravel, stone, gas, o0il, and other minerals
and substances from and under the bed of Lake Erie and from
applications for shere—stryetuyre—coastal permits submitted under

section 1506.40 of the Revised Code shall be paid into the state
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treasury to the credit of the permit and lease fund, which is
hereby created. Notwithstanding any section of the Revised Code
relating to the distribution or crediting of fines for
violations of the Revised Code, all fines imposed under division
(A) of section 1505.99 of the Revised Code and under division
(C) of section 1506.99 of the Revised Code shall be paid into
that fund. The fund shall be administered by the department of

natural resources for the protection and restoration of Lake

Erie shores and waters; investigation and control of erosion;
the planning, development, and construction of facilities for
recreational use of Lake Erie; implementation of seetien—

sections 1506.40 to 1506.404 of the Revised Code; preparation of

the state shore erosion plan under section 1506.47 of the
Revised Code; and state administration of Lake Erie coastal
erosion areas under sections 1506.06 and 1506.07 of the Revised

Code.

Sec. 1506.42. The state, acting through the director of
natural resources, subject to section 1506.46 of the Revised
Code, may enter into agreements with counties, townships,
municipal corporations, park boards, and conservancy districts,
other political subdivisions, or any state departments or
divisions for the purpose of constructing and maintaining
projects to control erosion along the Ohio shoreline of Lake
Erie and in any rivers and bays that are connected with Lake
Erie and any other watercourses that flow into Lake Erie. Such
projects also may be constructed on any Lake Erie island that is

situated within the boundaries of the state.

The cost of such shore erosion projects that are for the
benefit of public littoral property shall be prorated on the
basis of two-thirds of the total cost to the state through

appropriations made to the department of natural resources and
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one-third of the cost to the counties, townships, municipal
corporations, park boards, conservancy districts, or other

political subdivisions.

If a shore erosion emergency is declared by the governor,
the state, acting through the director, may spend whatever state
funds are available to alleviate shore erosion, without
participation by any political subdivision, regardless of
whether the project will benefit public or private littoral

property.

A board of county commissioners, acting for the county
over which it has jurisdiction, may enter into and carry out
agreements with the director for the construction and
maintenance of projects to control shore erosion. In providing
the funds for the county's proportionate share of the cost of
constructing and maintaining the projects referred to in this
section, the board shall be governed by and may issue and refund

bonds in accordance with Chapter 133. of the Revised Code.

A municipal corporation or a township, acting through the
legislative authority or the board of township trustees, may
enter into and carry out agreements with the director for the
purpose of constructing and maintaining projects to control
shore erosion. In providing the funds for the municipal
corporation's or township's proportionate share of the cost of
constructing and maintaining the projects referred to in this
section, a municipal corporation or township may issue and
refund bonds in accordance with Chapter 133. of the Revised
Code. The contract shall be executed on behalf of the municipal
corporation or township by the mayor, city manager, or other
chief executive officer who has the authority to act for the

municipal corporation or township.
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Conservancy districts may enter into and carry out
agreements with the director, in accordance with the intent of
this section, under the powers conferred upon conservancy

districts under Chapter 6101. of the Revised Code.

Park boards may enter into and carry out agreements with
the director, in accordance with the intent of this section, and
issue bonds for that purpose under the powers conferred upon

park districts under Chapter 1545. of the Revised Code.

The director shall approve and supervise all projects that
are to be constructed in accordance with this section. The
director shall not proceed with the construction of any project
until all funds that are to be paid by the county, township,
municipal corporation, park board, or conservancy district, in
accordance with the terms of the agreement entered into between
the director and the county, township, municipal corporation,
park board, or conservancy district, are in the director's
possession and deposited in the shore erosion fund, which is
hereby created in the state treasury. If the director finds it
to be in the best interests of the state to construct projects
as set forth in this section by the state itself, without the
financial contribution of counties, townships, municipal
corporations, park boards, or conservancy districts, the

director may construct the projects.

In deciding whether to assist a county or municipal
corporation in constructing and maintaining a project under this
section, the state, acting through the director, shall consider,
among other factors, whether the county or municipal corporation
has adopted or is in the process of adopting a Lake Erie coastal
erosion area resolution or ordinance under division 4B3+—(E) of

section 1506.07 of the Revised Code.
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All projects constructed by the state in conformity with 1024
sections 1506.38 to 1506.46 of the Revised Code shall be 1025
constructed subject to sections 153.01 to 153.20 of the Revised 1026
Code, except that the Ohio facilities construction commission is 1027
not required to prepare the plans and specifications for those 1028
projects. 1029

Sec. 1506.44. (A) A board of county commissioners may use 1030
a loan obtained under division (C) of this section to provide 1031
financial assistance to any person who owns real property in a 1032
coastal erosion area and who has received a permit under section 1033
+566-46—1506.402 of the Revised Code to construct an erosion 1034
control stryetwre—measure in that coastal erosion area. The 1035
board shall enter into an agreement with the person that 1036
complies with all of the following requirements: 1037

(1) The agreement shall identify the person's real 1038
property for which the erosion control strwetyre—measure is 1039
being constructed and shall include a legal description of that 1040
property and a reference to the volume and page of the deed 1041
record in which the title of that person to that property is 1042
recorded. 1043

(2) In accordance with rules adopted by the Ohio water 1044
development authority under division (V) of section 6121.04 of 1045
the Revised Code for the purposes of division (C) of this 1046
section and pursuant to an agreement between the board and the 1047
authority under that division, the board shall agree to cause 1048
payments to be made by the authority to the contractor hired by 1049
the person to construct an erosion control strgetw¥re—measure in 1050
amounts not to exceed the total amount specified in the 1051
agreement between the board and the person. 1052

(3) The person shall agree to pay to the board, or to the 1053
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authority as the assignee pursuant to division (C) of this
section, the total amount of the payments plus administrative or
other costs of the board or the authority at times, in
installments, and bearing interest as specified in the

agreement.

The agreement may contain additional provisions that the
board determines necessary to safeguard the interests of the
county or to comply with an agreement entered into under

division (C) of this section.

(B) Upon entering into an agreement under division (A) of

this section, the board shall do all of the following:

(1) Cause the agreement to be recorded in the county deed
records in the office of the county recorder of the county in
which the real property is situated. Failure to record the
agreement does not affect the validity of the agreement or the

collection of any amounts due under the agreement.

(2) Establish by resolution an erosion control repayment
fund into which shall be deposited all amounts collected under
division (B) (3) of this section. Moneys in that fund shall be
used by the board for the repayment of the loan and for
administrative or other costs of the board or the authority as
specified in an agreement entered into under division (C) of
this section. If the amount of money in the fund is inadequate
to repay the loan when due, the board of county commissioners,
by resolution, may advance money from any other fund in order to
repay the loan if that use of the money from the other fund is
not in conflict with law. If the board so advances money in
order to repay the loan, the board subsequently shall reimburse
each fund from which the board advances money with moneys from

the erosion control repayment fund.
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(3) Bill and collect all amounts when due under the
agreement entered into under division (A) of this section. The
board shall certify amounts not paid when due to the county
auditor, who shall enter the amounts on the real property tax
list and duplicate against the property identified under
division (A) (1) of this section. The amounts not paid when due
shall be a lien on that property from the date on which the
amounts are placed on the tax list and duplicate and shall be

collected in the same manner as other taxes.

(C) A board may apply to the authority for a loan for the
purpose of entering into agreements under division (A) of this
section. The loan shall be for an amount and on the terms
established in an agreement between the board and the authority.
The board may assign any agreements entered into under division
(A) of this section to the authority in order to provide for the
repayment of the loan and may pledge any lawfully available
revenues to the repayment of the loan, provided that no moneys
raised by taxation shall be obligated or pledged by the board
for the repayment of the loan. Any agreement with the authority
pursuant to this division is not subject to Chapter 133. of the
Revised Code or any requirements or limitations established in

that chapter.

(D) The authority, as assignee of any agreement pursuant
to division (C) of this section, may enforce and compel the
board and the county auditor by mandamus pursuant to Chapter
2731. of the Revised Code to comply with division (B) of this

section in a timely manner.

(E) The construction of an erosion control strwetgre—
measure by a contractor hired by an individual homeowner, group

of individual homeowners, or homeowners association that enters
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into an agreement with a board under division (A) of this
section is not a public improvement, as defined in section
4115.03 of the Revised Code, and is not subject to competitive

bidding or public bond laws.

Section 2. That existing sections 1506.01, 1506.02,
1506.06, 1506.07, 1506.08, 1506.09, 1506.11, 1506.40, 1506.41,
1506.42, and 1506.44 of the Revised Code are hereby repealed.

Section 3. That section 1506.021 of the Revised Code is

hereby repealed.
Section 4. (A) As used in this section:

(1) "Territory" has the same meaning as in section 1506.11

of the Revised Code.

(2) "Commercial" has the same meaning as in section

1506.01 of the Revised Code.

(3) "Governmental" has the same meaning as in section

1506.01 of the Revised Code.

(B) Not later than one hundred twenty days after the
effective date of this section, the director of natural
resources shall provide notice by certified mail to each lessee
who entered into a lease with the state under section 1506.11 of
the Revised Code, as it existed prior to its amendment by this
act, of the right to make a request to terminate or modify that
lease if all or part of the land leased was one or more of the

following:
(1) Not part of the territory;

(2) For a purpose other than commercial or governmental

use.
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(C) (1) Not later than one hundred twenty days after
receipt of the notification under division (B) of this section,
a lessee may request the state to terminate or modify a lease
described in division (B) (1) of this section. If the lessee
provides documentation to the director demonstrating that all or
part of the lands for which the lease was entered into was not
part of the territory, the lease shall be terminated or modified

in accordance with that documentation as of May 21, 2015.

(2) Not later than one hundred twenty days after receipt
of the notification under division (B) of this section, a lessee
may request the state to terminate a lease described in division
(B) (2) of this section. If the lessee provides documentation to
the director demonstrating that the use of the land for which
the lease was entered into was for a purpose other than
commercial or governmental use, the lease shall be terminated in

accordance with that documentation as of May 21, 2015.

(D) The director shall return any rentals collected from
May 21, 2015, to the effective date of this section under any
lease terminated or modified under this section to the persons
who were the lessees under the lease during that time period and
prorate the rentals accordingly. Any lease modified under
division (C) (1) of this section is valid and continues in full

force and effect.

(E) If a lessee does not make a request to terminate or
modify a lease within the one-hundred-twenty-day period
specified in divisions (C) (1) and (2) of this section, the lease

is valid and continues in full force and effect.

(F) Any permit that was issued under section 1506.40 of
the Revised Code or any equivalent permit issued under Chapter

1506. of the Revised Code prior to the effective date of this
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section remains in effect. 1171



