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Sub. H.B. 33
As Passed by the Senate
DASCD45

moved to amend as follows:

In line 649 of the title, after the sem colon insert "to
anend section 128.01, 128.02, 128.021, 128.022, 128.03, 128. 06,
128. 07, 128.08, 128.12, 128.18, 128.22, 128.25, 128.26, 128. 27,
128. 32, 128.34, 128.40, 128.42, 128.44, 128.45, 128.46, 128. 461,
128. 462, 128.47, 128.52, 128.54, 128.55, 128.57, 128.60, 128.63,
128.99, 149.43, 4776.20, 5703.052, 5733.55, and 5751.01; to anend,
for the purpose of adopting new section nunbers as indicated in
par ent heses, sections 128.18 (128.33), 128.22 (128.35), 128.25
(128.37), 128.26 (128.38), 128.27 (128.39), 128.32 (128.96),
128.34 (128.98), 128.40 (128.20), 128.42 (128.40), and 128.45
(128.451); to enact new sections 128.22, 128.25, 128.26, 128.27,
128. 42, and 128.45 and sections 128.05, 128.21, 128.211, 128.212,
128. 221, 128.23, 128.24, 128.241, 128.242, 128.243, 128. 28,
128.41, 128.412, 128.413, 128.414, 128.419, 128.421, 128.422, and
128.43; and to repeal sections 128.04, 128.09, 128.15, 128.571,
4742. 01, 4742.02, 4742.03, 4742.04, 4742.05, 4742.06, and 4742.07
of the Revised Code;"

After line 171908, insert:

"Section 130.60. That sections 128.01, 128.02, 128.021,
128. 022, 128.03, 128.06, 128.07, 128.08, 128.12, 128.18, 128.22,
128. 25, 128.26, 128.27, 128.32, 128.34, 128.40, 128.42, 128. 44,
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128. 45, 128.46, 128.461, 128.462, 128.47, 128.52, 128.54, 128.55,
128. 57, 128.60, 128.63, 128.99, 149.43, 4776.20, 5703.052,
5733.55, and 5751. 01 be anended; sections 128.18 (128.33), 128.22
(128.35), 128.25 (128.37), 128.26 (128.38), 128.27 (128.39),
128.32 (128.96), 128.34 (128.98), 128.40 (128.20), 128.42
(128.40), and 128.45 (128.451) be anended for the purpose of
adopti ng new section nunbers as indicated in parentheses; and new
sections 128.22, 128.25, 128.26, 128.27, 128.42, and 128.45 and
sections 128.05, 128.21, 128.211, 128.212, 128.221, 128. 23,
128.24, 128.241, 128.242, 128.243, 128.28, 128.41, 128.412,

128. 413, 128.414, 128.419, 128.422, and 128.43 of the Revised Code

be enacted to read as foll ows:

Sec. 128.01. As used in this chapter:

(A "9-1-1 systeni nmeans a system through which individuals
can request energency service using the telephene access nunber
9-1-1.

(B) "Basic 9-1-1" nmeans a9-1-1 an energency tel ephone system

A to which all of the follow ng apply:

(1) The system autonmatically connects a caller provides

desi gnated public safety answering point.

(2) Call routing is determined by a central office only.

(3) Autommtic nunber identification and automatic | ocation

informati on may or nry not be support ed.

(© "Enhanced 9-1-1" neans a—9-1-1 an energency tel ephone

syst em eapable—of—provi-dingboth—enhanced—wirelHne—9-1-1 and
wireless—enhanced-9-1-1 that includes both of the foll ow ng:
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(1) Network switching;

(2) Database- and public-safety-answeri ng-point prenise

el enents capabl e of providing autonmatic |ocation identification

data, selective routing, selective transfer, fixed transfer, and a

call back nunber

(D) "Enhanced wireline 9-1-1" nmeans a 9-1-1 systemin which
the wireline tel ephone network, in providing wireline 9-1-1, does

either of the follow ng:

(1) Automatically routes the call to energency service
providers that serve the location fromwhich the call is nade and
i medi ately provides to personnel answering the 9-1-1 cal
information on the l[ocation and the tel ephone nunber from which

the call is being made;

(2) Receives, devel ops, collects, or processes requests for
energency assi stance and relays, transfers, operates, mintains,
or provides energency notification services or system

capabilities.

(E) "Wreless enhanced 9-1-1" nmeans a 9-1-1 systemthat, in
providing wireless 9-1-1, has the capabilities of phase | and, to
the extent avail able, phase Il enhanced 9-1-1 services as
described in 47 CF. R 20.18 (d) to (h).

(F)(1) "Wreless service" neans federally |icensed conmerci al
nobi | e service as defined in 47 U S. C. 332(d) and further defined
as conmercial nobile radio service in 47 C.F.R 20.3, and includes
service provided by any wireless, two-way comunications devi ce,

i ncluding a radio-tel ephone comuni cations |ine used in cellular
t el ephone service or personal comunications service, a network
radi o access |line, or any functional or conpetitive equival ent of

such a radi o-tel ephone comruni cati ons or network radi o access
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i ne.

(2) Nothing in this chapter applies to paging or any service

that cannot be used to call or contact 9-1-1
(G "Wreless service provider" means a—facitities-based

provider—of any of the following that provides wireless service to

one or nore end users in this state:

(1) Afacilities-based provider:

(2) A nobile virtual network operator:

(3) A nobile other |icensed operator.

(H "Wreless 9-1-1" neans the emergency calling service
provided by a 9-1-1 system pursuant to a call originating in the

network of a wreless service provider

(I) "Wreline 9-1-1" neans the emergency calling service
provided by a 9-1-1 system pursuant to a call originating in the

network of a wireline service provider.

(J) "Wreline service provider" nmeans a facilities-based
provider of wireline service to one or nore end-dsers end users in

this state.

(K) "Wreline service" neans basic |ocal exchange service, as
defined in section 4927.01 of the Revised Code, that is
transmitted by neans of interconnected wires or cables by a
wireline service provider authorized by the public utilities

conmi ssi on.

(L) "Wreline tel ephone network"” nmeans the sel ective router
and data base processing systens, trunking and data wiring cross
connection points at the public safety answering point, and al

ot her voice and data conponents of the 9-1-1 system

(M "Subdivision" neans a county, nmunicipal corporation,

Page 4

80

81
82

83
84
85

86
87
88

89
90
91

92
93
94

95
96
97

98
99
100
101
102

103
104
105
106

107

135HB33-CC0110X4/JW



CCO0110X4

township, township fire district, joint fire district, township
police district, joint police district, joint anbul ance district,
or joint energency medical services district that provides
energency service within its territory, or that contracts with
anot her nuni ci pal corporation, towship, or district or with a
private entity to provide such service; and a state college or
uni versity, port authority, or park district of any kind that
enpl oys | aw enforcenent officers that act as the primary police
force on the grounds of the college or university or port

authority or in the parks operated by the district.

(N) "Energency service" means energency |aw enforcenent,

firefighting, anbul ance, rescue, and nedi cal service.

(O "Energency service provider" nmeans the state hi ghway
patrol and an energency service departnent or unit of a
subdi vi sion or that provides energency service to a subdivision

under contract with the subdivision

(P) "Public safety answering point" neans a—facititytowhich
an entity responsible for receiving requests for energency
services sent by dialing 9-1-1 systemecalls—for within a speeifiec
specified territory areinitially routed for response—and -where
personnelrespond-to-speeifie and processing those requests for

emer gency servwi-ee—by services according to a specific operationa

policy that includes directly dispatching the appropriate

energency service provider, relaying a nessage to the appropriate

energency service provider, or transferring the eaH request for

energency services to the appropriate enmergency service provider

A public safety answering point may be either of the foll ow ng:

(1) lLocated in a specific facility:

(2) Virtual, if tel ecommunicators are geodraphically

di spersed and do not work fromthe sane facility. The virtua
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wor kpl ace may be a | ogical conbination of physical facilities, an

alternate work environnent such as a satellite facility, or a

conbi nation of the two. Wirkers nmay be connected and interoperate

via internet-protocol connectivity.

(Q "Custoner prenises equiprent” neans tel ecomrunications
equi prent, including tel ephone instrunments, on the prem ses of a
public safety answering point that is used in answering and

responding to 9-1-1 systemcalls.

(R) "Muinicipal corporation in the county" includes any
nmuni ci pal corporation that is wholly contained in the county and
each munici pal corporation |ocated in nore than one county that
has a greater proportion of its territory in the county to which

the termrefers than in any other county.

(S) "Board of county conm ssioners” includes the |legislative
authority of a county established under Section 3 of Article X
Chi o Constitution, or Chapter 302. of the Revised Code.

(T) "Final plan" nmeans a final plan adopted under division
(B) of section 128.08 of the Revised Code and, except as otherw se
expressly provided, an anmended final plan adopted under section
128. 12 of the Revised Code.

(U) "Subdivision served by a public safety answering point”
means a subdi vi sion that provides energency service for any part
of its territory that is located within the territory of a public
safety answering point whether the subdivision provides the
energency service with its own enpl oyees or pursuant to a

contract.

(V) A township's population includes only popul ation of the

uni ncorporated portion of the township.

(W "Tel ephone conmpany” nmeans a conpany engaged in the
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busi ness of providing |ocal exchange tel ephone service by making
avail abl e or furnishing access and a dial tone to persons within a
local calling area for use in originating and receiving voice
grade conmuni cati ons over a switched network operated by the
provider of the service within the area and gai ning access to

ot her tel econmunications services. Unless otherw se specified,

"t el ephone company" includes a wireline service provider, a

Wi rel ess service provider, and any entity that is a covered 9-1-1
service provider under 47 C F.R 12.4. For purposes of sections
12825 128. 37 and 12826 128.38 of the Revised Code, "tel ephone

conmpany" means a wireline service provider.

(X) "Prepaid wireless calling service" has the sanme neani ng
as in division (AA)(5) of section 5739.01 of the Revised Code.

(Y) "Provider of a prepaid wireless calling service" neans a
wirel ess service provider that provides a prepaid wireless calling

servi ce.

(Z) "Retail sale" has the same nmeaning as in section 5739.01
of the Revised Code.

(AA) "Seller" nmeans a person that sells a prepaid wireless

calling service to another person by retail sale.

(BB) "Consuner" neans the person end user for whomthe
prepaid wireless calling service is provided, to whomthe transfer
effected or license given by a sale is or is to be nmade or given,
to whomthe prepaid wireless calling service is charged, or to

whom t he adni ssion is granted.

(CC "Reseller" nmeans a nonfacilities-based provider of
wireless service that provides wrel ess service under its own nane
to one or nore end users in this state using the network of a

W rel ess service provider
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(DD) "Steering conmittee" neans the statew de erergency
services—internetprotocolnetwork 9-1-1 steering committee
establ i shed by division (A) (1) of section 128.02 of the Revised
Code.

(EE) "Next generation 9-1-1" neans an i nternet-protocol -based

system conpri sed of nmanaged energency services internet protocol

net wor ks, functional elenents, and databases that replicate

traditi onal enhanced 9-1-1 features and functions and provide

additional capabilities.

(FF) "Enmergency services internet-protocol network" neans a

managed i nternet-protocol network that is used for energency

services comuni cati ons and provides the internet-protocol

transport infrastructure upon which i ndependent application

platforns and core services can be deployed., including those

necessary for providing next generation 9-1-1 services. The term

desi gnates the network and not the services that ride on the

net wor k.

(GG "9-1-1 system service provider" nmeans a conpany or

entity engaged in the business of providing all or part of the

energency services internet-protocol network, software

applications, hardware, databases, custonmer prem ses equi pnent

conponents and operations, and nmanagenent procedures required to

support basic 9-1-1, enhanced 9-1-1, enhanced wireline 9-1-1,

w reless enhanced 9-1-1, or next generation 9-1-1 systens.

(HH) "Voice over internet protocol" neans technol ogies for

the delivery of voice communications and nultinedia sessions over

i nt ernet -protocol networks, including private networks or the

i nt er net .

(11) "Multiline tel ephone systeni’ neans a systemto which

both of the foll owi ng apply:
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(1) The system consists of common control units, tel ephone

sets, control hardware and software, and adjunct systens,

i ncluding network and preni ses-based systens.

(2) The systemis designed to aggregate nore than one

i ncom ng voi ce communi cati on channel for use by nore than one

t el ephone.

(JJ) "Business service user" neans a user of business service

that provides tel ecommuni cati ons service, including 9-1-1 service,

to end users through a publicly or privately owned or controlled

t el ephone swi tch.

(KK) "Enmergency response | ocation” neans an additi onal

|l ocation identification that provides a specific location. |t may

include information regarding a specific location within a

bui l di ng, structure, conplex., or canpus, including a building

nane, floor nunber., wi ng nane or nunber, unit nane or nunber. room

nane or nunber, or office or cubicle nane or nunber

(LL) "Operator of a nultiline tel ephone systenl neans an

entity to which both of the foll owi ng apply:

(1) The entity manages or operates a nultiline tel ephone

system through which an end user may initiate comuni cati on using

the 9-1-1 system

(2) The entity owns, leases, or rents a multiline tel ephone

system t hrough which an end user nmay initiate conmuni cation using

the 9-1-1 system

(MW "Core services" neans the base set of services needed to

process a 9-1-1 call on an energency services internet-protoco

network. It includes all of the foll ow ng:

(1) Energency services routing proxy:
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(2) Enmergency call routing function

(3) Location validation function;

(4) Border control function;

(5) Bridge. policy-store, and | ogging services:

(6) Typical internet-protocol services such as donmai n nanme

system and dynani ¢ host confi guration protocol.

The termincludes the services and not the network on which

they operate.

(NN) "Bill and keep arrangenents” has the sane neaning as in
47 C.F.R 51.713.

Sec. 128.02. (A (1) There is hereby created the statew de
erergency—services—ihternet protocolnetwork 9-1-1 steering

conmttee, consisting of the follow ng ten nmenbers:

(a) The state chief information officer or the officer's

desi gnee;

(b) Two nenbers of the house of representatives appoi nted by

the speaker, one fromthe najority party and one fromthe ninority
party;

(c) Two nenbers of the senate appointed by the president, one

fromthe majority party and one fromthe mnority party;
(d) Five nmenbers appointed by the governor

(2) In appointing the five nenbers under division (A)(1)(d)
of this section, the governor shall appoint two representatives of
the county conmi ssioners' association of Chio or a successor
organi zation, two representatives of the Onhio nunicipal |eague or
a successor organi zation, and one representative of the Chio

townshi p associ ati on or a successor organization. For each of
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these appoi ntnents, the governor shall consider a nom nee proposed

by the association or successor organi zation. The governor nay
rej ect any of the nomi nees and may request that a nom nating

entity submit alternative nom nees.

3 ol . hal LI I I I
days—after Septenber 282012

(B)(1) The state chief infornmation officer or the officer's

desi gnee shall serve as the chairperson of the steering comittee

and shall be a nonvoting nenber. Al other nmenbers shall be voting

menbers.

(2) A nenber of the steering comrittee appointed fromthe

menber ship of the senate or the house of representatives shal

serve during the nenber's termas a nenber of the general assenbly

and until a successor is appointed and qualified, notw thstanding

adj ournment of the general assenbly or the expiration of the

menber's termas a nenber of the general assenbly.

(3) The initial terns of one of the representatives of the
county commi ssioners' association of Chio, one of the
representatives of the GChio municipal |eague, and the
representati ve of the Chio township association shall all expire
on Decenber 31, 2016. The initial terns of the other
representatives of the county comm ssioners' association of Ohio
and the Ghio nunicipal |eague shall expire on Decenber 31, 2014.
Thereafter, terms of the menbers appoi nted by the governor shal
be for four years, with each termending on the sanme day of the
same nonth as the termit succeeds. Each nenber appointed by the
governor shall hold office fromthe date of the nenber's
appoi ntment until the end of the termfor which the nenber was

appoi nted, and may be reappoi nted. A nmenber appointed by the

governor shall continue in office after the expiration date of the
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CCO0110X4 Page 12

menber's termuntil the menber's successor takes office or until a 311
period of sixty days has el apsed, whichever occurs first. Menbers 312
appoi nted by the governor shall serve without conpensation and 313
shall not be reinbursed for expenses. 314
(4) A vacancy in the position of any nmenber of the steering 315
conmttee shall be filled for the unexpired termin the sane 316
manner as the original appointnent. 317
(C The steering conmittee shall generally advise the state 318

on the inplenentation, operation, and mai ntenance of a statew de 319
energency services internet protocol network that—would support 320
stateand-localgovernment, statew de next-generation next 321
generation 9-1-1 core-services system and the dispatch of 322
energency service providers. The steering conmittee shall do all 323
of the follow ng: 324
325

326

327

328

329

330

331

332

2> Examine the readi ness of the state's current technol ogy 333
infrastructure for a statew de energency services internet 334
prot ocol network; 335
33(2) Research legislative authority with regard to 336
governance and funding of a statew de energency services internet 337
prot ocol network, and provide recomrendati ons on best practices to 338
limt duplicative efforts to ensure an effective transition to 339
hext-generation next generation 9-1-1; 340
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4-(3) Make Where feasible, make recommendati ons for
consol i dation of public-safety-answering-point operations in this
st at e—neludi-ng—+recomrendations—for—acceleratingthe

L dati hedul bl ched | ) . C ¢
Revised-Code~ t 0 acconmodat e next-generation next generation 9-1-1

technology and to facilitate a nore efficient and effective

emer gency services system

53(4) Recommend policies, procedures, and statutory or

regul atory authority to effectively govern a statew de erergency
services—internet—protocolnetwork next generation 9-1-1 system

{6)3(5) Designhate a hext-generation next generation 9-1-1
statew de coordinator to serve as the primary point of contact for

federal initiatives;

A-(6) Coordinate with statewide initiatives and associ ati ons
such as the state interoperable executive commttee, the Chio
geographically referenced i nformati on program council, the GChio
nul ti-agency radi o conmuni cati ons system steering comittee, and

other interested parti es;

83(7) Serve as the entity responsible for the adninistration
of Chapter 128. of the Revised Code.

(D)(1) A 9-1-1 service provider shall provide to the steering

conm ttee:

(a) The aggregate nunber of access lines that the provider

mai ntains within the state of OChio;

(b) The aggregate anobunt of costs and cost recovery
associated with providing 9-1-1 service, including coverage under

tariffs and bill and keep arrangenents within this state;

(c) Any other information requested by the steering comrittee

deenmed necessary to support the transition to next generation
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9-1-1.

(2) Any peliticalsubdivisionor—governnental entity
operating a public safety answering point shall provide to the

steering comiittee:

(a) The geographic location and popul ation of the area for
whi ch t he plannrihrg—eormttee entity i s responsible;

(b) Statistics detailing the nunber of 9-1-1 calls received;

(c) Areport of expenditures made from di sbursenents for
9-1-1;

(d) An inventory of and the technical specifications for the

current 9-1-1 network and equi pnent;

(e) Any other information requested by the steering comittee
that is deened necessary to support the transition to next

generation 9-1-1

(3) The information requested under divisions (D)(1) and (2)
of this section shall be provided by the 9-1-1 service provider
political subdivision, or governnental entity within forty-five

days of the request of the steering commttee.

(E) The : : hall hold | . I .
Aot—tater—tharthirty-daysaftter Septenber 282012 Thereafter
the steering commttee shall neet at | east once a apAth quarter
either in person or utilizing tel ecommunication-conferencing
technology. A majority of the voting nmenbers shall constitute a

quor um

(F)(1) The steering comm ttee shall have a pernanent
t echni cal - st andards subcomittee and a permanent
publ i c- saf et y- answeri ng- poi nt - operati ons subconm ttee, and may,

fromtine to time, establish additional subcommttees, to advise
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and assist the steering comittee based upon the subconmmittees

areas of expertise. The subconmmittees may neet either in person or

utilizing tel econmuni cati on-conferencing technology. A majority of

the voting nenbers shall constitute a guorum

(2) The nmenbership of subcommittees shall be determ ned by

the steering conmttee.

(a) The technical -standards subconm ttee shall include one
menber representing a wireline or wirel ess service provider that
participates in the state's 9-1-1 system one representative of
the Chi o acadeni c resources network, one representative of the
Ohio nulti-agency radi o conmuni cati ons system steering conmttee,
one representative of the Chio geographically referenced
informati on program and one nenber representing each of the
follow ng associ ations selected by the steering comrittee from

noni nati ons received fromthat association
(i) The GChio tel ephone associ ati on;

(ii) The Chio chapter of the association of public-safety

conmuni cations officials;

(iii) The Onhio chapter of the national energency nunber

associ ati on.

(b) The public-safety-answering-point-operations subcomrittee
shal | include one nenber representing the division of energency
managenent of the departnment of public safety, one nenber

representing the state hi ghway patrol, one nenber representing the

di vision of energency nedical services of the departnent of public

safety, two nmenbers reconmended by the county comm ssioners'
associ ation of Chio who are managers of public safety answering
poi nts, two menbers recomended by the Chio rnunicipal |eague who

are managers of public safety answering points, and one nemnber
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CCO0110X4 Page 16

fromeach of the foll owi ng associ ati ons sel ected by the steering 427
conm ttee from nom nations received fromthat association: 428
(i) The buckeye state sheriffs' association; 429

(ii) The Ohio association of chiefs of police; 430
(iii) The Oni o asseetatten—of fire chiefs association; 431

(iv) The Onhio chapter of the association of public-safety 432
conmuni cations officials; 433
(v) The GChio chapter of the national energency nunber 434
associ ati on. 435
(G The conmittee is not an agency, as defined in section 436

101. 82 of the Revised Code, for purposes of sections 101.82 to 437
101. 87 of the Revi sed Code. 438
— L 439

440

441

442

443

444

Sec. 128.021. (A) Not later than January 1, 2014, and in 445
accordance with Chapter 119. of the Revised Code, the steering 446
comrittee shall adopt rules that establish technical and 447
operational standards for public safety answering points eligible 448
to receive disbursenments under section 128.55 of the Revised Code. 449
The rul es shall incorporate industry standards and best practices 450
for w+eless 9-1-1 services. Public safety answering points shall 451
comply with the standards not later than two years after the 452
effective date of the rules adopting the standards. A public 453
safety answering point may be deemed conpliant with rules for 454
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m ni num staffing standards, if it can denonstrate conpliance with

all other rules for operational standards.

(B) Not |ater than one year after Septenber 29, 2015, and in
accordance wi th Chapter 119. of the Revised Code, the steering
committee shall conduct an assessnent of the operational standards
for public safety answering points devel oped under division (A) of
this section and revise the standards as necessary to ensure that

the operational standards contain the foll ow ng:

(1) Policies to ensure that public safety answering point
personnel prioritize |ife-saving questions in responding to each

call to a 9-1-1 system established under this chapter

(2) Arequirenment that all public safety answering point
personnel conpl ete proper training or provide proof of prior

training to give instructions regardi ng emergency situations.

(C) Upon the effective date of the anendnents to this section

by this act, all public safety answering points that answer 9-1-1

calls for service fromwrel ess services shall be subject to the

public safety answering point operations rules. Public safety

answering points not originally required to be conpliant shal

conmply with the standards not later than two vears after the

effective date of the amendnents to this section by this act.

Sec. 128.022. (A) The steering conmittee shall establish
gui delines for the tax conm ssioner to use when di sbursing noney

fromthe next—genreration 9-1-1 governnent assistance fund to

countywi de 9-1-1 systenms in the state, as well as guidelines for

the use of funds fromthe next generation 9-1-1 fund. The

gui delines shall be consistent with the standards adopted in
section 128.021 of the Revised Code and shall specify that

di sbursenments may be used for costs associated with the operation
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of and equi pnent for phase Il wireless systens and for costs
associated with a county's nigration to next generation 9-1-1

systens and technol ogy. The committee shall periodically review

the quidelines described in this division and adjust them as

needed.

(B) The committee shall report any adjustnents to the

gui del i nes described in division (A of this section to the

departnent of taxation. The adjustnents shall take effect six

nmonths fromthe date the departnent is notified of the

adj ust nent s.

Sec. 128.03. (A{H(A) A countywi de 9-1-1 system shal
include all of the territory of the townships and runi ci pa

corporations in the county and any portion of such a municipa

corporation that extends into an adjacent county.
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(B) A countyw de 9-1-1 system may be a—baste—e+ an enhanced

or next generation 9-1-1 system or a conbination of the two, and

shal | be foerthe purposeof providingbothwireline 9-1-1 and
wi+eless—9-1-1 designed to provide access to energency services

fromall connected communi cati ons sources.

S-(C) (1) Every energency service provider that provides
enmergency service within the territory of a countyw de 9-1-1

system shall participate in the countyw de system

(2) A countywide 9-1-1 system nmay be provided directly by the

county, by a regional council of governnents., or by connecting

directly to the statewi de next generation 9-1-1 system for cal

routi ng and core services.

(D) (1) Each public safety answering point shall be operated
by a subdivision or a regional council of governnents and shall be

operated constantly.

(2) A subdivision or a regional council of governnents that
operates a public safety answering point shall pay all of the
costs associated with establishing, equipping, furnishing,
operating, and maintaining that facility and shall allocate those
costs anong itself and the subdivisions served by the answering
poi nt based on the allocation formula in a final plan. The
wireline service provider or other entity that provides or
mai ntai ns the customer prem ses equi prent shall bill the operating
subdi vi sion or the operating regional council of governnents for

the cost of providing such equi pnent, or its nmintenance. A
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Wi rel ess service provider and a subdivision or regional council of 543
governnents operating a public safety answering point may enter 544
into a service agreenent for providing wreless enhanced 9-1-1 545
pursuant to a final plan adopted under this chapter. 546
(E) Except to the extent provided in a final plan that 547
provides for funding of a 9-1-1 systemin part through charges 548
i nposed under section 328-22128.35 of the Revised Code, each 549
subdi vi si on served by a public safety answering point shall pay 550
the subdivision or regional council of governnents that operates 551
the answering point the anmount conputed in accordance with the 552
all ocation fornula set forth in the final plan. 553
(F) Notw t hstandi ng any ot her provision of |aw, the purchase 554

or other acquisition, installation, and maintenance of the 555
t el ephone network for a 9-1-1 system and the purchase or other 556
acqui sition, installation, and nai ntenance of custoner prem ses 557
equi prment at a public safety answering point rmade in conpliance 558
with a final plan er—anhagreenrent—under—section 12809 of the 559
Revi-sed—Coede, including customer prem ses equi pnent used to 560
provide wirel ess enhanced 9-1-1, are not subject to any 561
requi rement of conpetitive bidding. 562
(G Each energency service provider participating in a 563
countywi de 9-1-1 systemshall nmaintain a tel ephone nunber in 564
addition to 9-1-1. 565
(H W y I L : he_irol . : 566

basi 4 | . : hal | P I . 567
: . . : : : 568

569

570

571

572
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o . . . .

- If the public safety answering point personnel reasonably
determine that a 9-1-1 call is not an energency, the personnel
shall provide the caller with the tel ephone nunber of an

appropriate subdivi sion agency as applicabl e.

() A final plan adopted under this chapter—er——ar
agreenent—under—section—128-09of theRevisedCode- may provide
that, by further agreenent included in the plan er—agreenent, the
state highway patrol or one or nore public safety answering points
of another 9-1-1 systemis the public safety answering point or
points for the provision of wireline or wireless 9-1-1 for all or
part of the territory of the 9-1-1 system established under the
pl an er—agreenent. In that event, the subdivision for which the
wireline or wireless 9-1-1 is provided as nanmed in the agreenent
shal |l be deened t he subdivision operating the public safety
answering point or points for purposes of this chapter, except
that, for the purpose of division (D)(2) of this section, that
subdi vi si on shall pay only so much of the costs of establishing,
equi ppi ng, furnishing, operating, or maintaining any such public
safety answering point as are specified in the agreenment with the

patrol or other system

H-(J) Afinal plan for the provision of wreless enhanced
9-1-1 shall provide that any wireless 9-1-1 calls routed to a
state hi ghway patrol-operated public safety answering point by
default, due to a wireless service provider so routing all such
calls of its subscribers without prior pernission, are instead to
be routed as provided under the plan. Upon the inplenentation of
countywi de wirel ess enhanced 9-1-1 pursuant to a final plan, the
state highway patrol shall cease any functioning as a public
safety answering point providing wireless 9-1-1 within the

territory covered by the countyw de 9-1-1 system so establi shed,
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unl ess the patrol functions as a public safety answering point
provi di ng wirel ess enhanced 9-1-1 pursuant to an agreenent
included in the plan as authorized under division (3(1) of this

section.

Sec. 128.05. Each county shall appoint a county 9-1-1

coordinator to serve as the adm nistrative coordi nator for al

public safety answering points participating in the countyw de
9-1-1 final plan described in section 128.03 of the Revi sed Code

and shall also serve as a liaison with other county coordinators

and the 9-1-1 program office.

Sec. 128.06. (A) Abeard—eof Except as provided in divisions
(B) and (C) of this section, every county ecemw-ssioners—or—the
| eaislat] ho | :  cinal . . I
I . | hi e ) , Lat]
ray—adopt—a—+resolutionto-convene shall maintain a county 9-1-1

planniAg programrevi ew conmttee, which shall serve w thout

conmpensation and shall consist of three six voting nmenbers as

foll ows:

(1) Fhepresident—orother presidingofficer A nenber of the

board of county commi ssioners, or a designee, who shall serve as

chai rperson of the conmttee;

(2) The chief executive officer of the nost popul ous
nmuni ci pal corporation in the county;
(3) Fromthe rnpre populous—of the followng—either the chief
: 7 C ¢ I |  cinal
corporationin-the countyor—a A nmenber of the board of township

trustees of the npbst popul ous township in the county as sel ected

by najority vote of the board of trustees—
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| . . hal . :
it I . I f ol . a
(4) A nenber of a board of township trustees selected by the

majority of boards of township trustees in the county pursuant to
resol uti ons they adopt—and-the chief executive officer;

(5) A nmenber of the legislative authority of a nunici pal

corporation in the county selected by the majority of the
| egi slative authorities of nunicipal corporations in the county

pursuant to resol utions they adopt

(6) An elected official fromwithin the county appointed by

the board of county conmi Ssioners.

VWhen det ermi ni ng popul ati on under this division (A)(2) of

this section, population residing outside the county shall be

excl uded.

(B) In counties with fewer than five townships., a population

in excess of seven hundred fifty thousand, and which contains nore

than one public safety answering point, the conposition of the

9-1-1 programreview commttee shall consist of five nenbers as

foll ows:

(1) A nmenber of the board of county conmni Ssioners, or a

desi gnee, who shall serve as chairperson of the comttee;

(2) The chief executive officer of the npbst popul ous

muni ci pal _corporation in the county. Popul ation residing outside

the county shall be excluded when nmeking this determ nation

(3) A nenber fromone of the foll ow ng, whichever is nore

opul ous:

(a) The chief executive officer of the second nost popul ous
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nuni ci pal corporation in the county:

(b) A nmenber of the board of township trustees of the nost

popul ous township in the county as selected by majority vote of

the board of trustees.

(4) The chief executive officer of a nunicipal corporation in

the county selected by the majority of the leqgislative authorities

of municipal corporations in the county pursuant to resol utions

t hey adopt :

(5) A nmenber of a board of township trustees selected by the

mpjority of boards of township trustees in the county pursuant to

resol uti ons they adopt.

L i | : I | . : Lot
convene—the (O In counties that contain only one public safety

answering point, the conposition of the 9-1-1 review committee

shall consist of three nenbers as foll ows:

(1) If the public safety answering point is not operated by

the board of county conm ssioners, the conmmttee shall be conposed

of the foll ow ng:

(a) A nmenber of the board of county comm Ssioners, or the

nenber's desi gnee, who shall serve as chairperson of the

commi ttee;

(b) One of the foll ow ng:

(i) If the public safety answering point is operated by a

townshi p, then a nenber of the board of township trustees:

(ii) If the public safety answering point is operated by a

nuni ci pal corporation, then the chief executive officer of the

nuni ci pal corporation;

(iii) If the public safety answering point is operated by a
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subdivision that is not a township or nunicipal corporation or is

operated by a regional council of governnents, then an el ected

official of that subdivision or regional council of governnents.

(c) A nmenber who is an elected official of the nbst popul ous

township or nunicipal corporation in the county that does not

operate the public safety answering point. Wien determn ning

popul ati on under this division, population residing outside the

county shall be excl uded.

(2) If the public safety answering point is operated by the

board of county conmi ssioners, then the board of county

conmi ssioners shall serve as the 9-1-1 programreview committee.

(D) Each conmittee under—division{A—of thissection—the
comm-ttee shall conveneforthe solepurpose—ofdeveloping

nmai ntain and anend a final plan for inplenenting and operating a

countywi de 9-1-1 system Fhe Any anendment to the final plan shal

require a two-thirds vote of the conmmttee. Each conmittee shal

convene at | east once annually for the purposes of nmintaining or

anending a final plan described in this section.

(E) Each committee shall, not |later than the first day of

March of each vear. submt a report to the political subdivisions

within the county and to the 9-1-1 programoffice detailing the

sources and ampunts of revenue expended to support and all costs

incurred to operate the countywi de 9-1-1 system and the public

safety answering points that are a part of that systemfor the

previous cal endar year. A county shall provide the county's

conmttee with any clerical, legal, and other staff assistance
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{B) The proposal—and-the final plan adepted-bythe conrmttee

requi red under section 128.06 of the Revised Code shall specify:

(1) Wich tel ephone conpani es serving custonmers in the county
and, as authorized in division AHH(A) of section 128.03 of the
Revi sed Code, in an adjacent county will participate in the 9-1-1

syst em

(2) The | ocation and nunber of public safety answering

poi nts; how they the public safety answering points will be

connected to a conpany—s—telephonenetwork county's preferred next

generation 9-1-1 system from what geographic territory each

public safety answering point will receive 9-1-1 calls; whether
basic—or enhanced 9-1-1 or next generation 9-1-1 service will be

provided within such territory; what subdivisions will be served

by the public safety answering point; and whether an a public

safety answering point will respond to calls by directly

di spatchi ng an energency service provider, by relaying a nessage

to the appropriate enmergency service provider, or by transferring

the call to the appropriate enmergency service provider;

(3) How originating service providers nust connect to the

core 9-1-1 systemidentified by the final plan and what met hods

will be utilized by the originating service providers to provide

9-1-1 voice, text, other forns of nessaqging nedia, and caller

| ocation to the core 9-1-1 system

(4) That in instances where a public safety answering point,

even if capable, does not directly dispatch all entities that

provide the energency services potentially needed for an incident,

wi thout significant delay, that request shall be transferred or

the information electronically relayed to the entity that directly

di spatches the potentially needed energency services:;

(5) Wi ch subdivision or regional council of governnents will
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establish, equip, furnish, operate, and nmamintain a particular

public safety answering point;

4)3(6) A projection of the initial cost of establishing,
equi ppi ng, and furni shing and of the annual cost of the first five
years of operating and mai ntai ning each public safety answering

poi nt ;

53-(7) Whether the cost of establishing, equipping,
furni shing, operating, or naintaining each public safety answering
poi nt shoul d be funded t hrough charges inposed under section
128-22128. 35 of the Revised Code or will be allocated anbng the
subdi vi si ons served by the answering point and, if any such cost

is to be allocated, the fornula for so allocating it;

{6)3(8) How each energency service provider will respond to a

m sdirected call or the provision of a caller location that is

either msrepresentative of the actual |ocation or does not neet

requi renments of the federal communi cati ons conm ssion or ot her

accepted national standards as they exist on the date of the cal

ori gi nation.
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the—planning (B)(1) The 9-1-1 programreview conmttee shall send

a copy of the final plan

H-(a) To the board of county conmm ssioners of the county, to
the legislative authority of each mnunicipal corporation in the
county, and to the board of township trustees of each township in
the county either by certified mail or, if the commttee has
record of an internet identifier of record associated with the
board or legislative authority, by ordinary mail and by that

internet identifier of record; and

23(b) To the board of trustees, directors, or park
conm ssioners of each subdivision that will be served by a public

safety answering point under the plan.

£B-(2) The 9-1-1 programreview committee shall file a copy

of its current final plan with the Chio 9-1-1 program office not

|ater than six nonths after the effective date of this anmendnent.

Any revisions or anendnents shall be filed not |ater than ninety

days after adoption

(€ As used in this section, "internet identifier of record"

has the sanme nmeaning as in section 9.312 of the Revised Code.

Sec. 128.08. (A) Wthin sixty days after receipt of the final
pl an pursuant to division (&-(B) (1) of section 128.07 of the
Revi sed Code, the board of county conmi ssioners of the county and
the legislative authority of each nunicipal corporation in the
county and of each township whose territory is proposed to be
included in a countywi de 9-1-1 systemshall act by resolution to
approve or disapprove the plan, except that, with respect to a
final plan that provides for funding of the 9-1-1 systemin part
t hrough charges inposed under section 128-22128.35 of the Revised

Code, the board of county commi ssioners shall not act by
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resolution to approve or disapprove the plan until after a
resol uti on adopt ed under section 128-22128.35 of the Revised Code

has becone effective as provided in division (D) of that section.

div-steon—{AH{2—of—section—128-03—oftheRevised—Code—~ Each such

authority imediately shall notify the board of county

conmm ssioners in witing of its approval or disapproval of the
final plan. Failure by a board or legislative authority to notify
t he board of county comm ssioners of approval or disapproval

wi thin such sixty-day period shall be deened di sapproval by the

board or authority.

(B) As used in this division, "county's popul ation" excl udes
the popul ati on of any nunicipal corporation or township that,
under the plan, is conpletely excluded from9-1-1 service in the
county's final plan. A countywide plan is effective if all of the
follow ng entities approve the plan in accordance with this

section:
(1) The board of county conmi ssioners;

(2) The legislative authority of a municipal corporation that
contains at least thirty per cent of the county's population, if

any;

(3) The legislative authorities of municipal corporations and
townshi ps that contain at |east sixty per cent of the county's
popul ation or, if the plan has been approved by a nuni ci pal
corporation that contains at |east sixty per cent of the county's
popul ation, by the legislative authorities of nmunicipal
corporations and townshi ps that contain at | east seventy-five per

cent of the county's popul ation.
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(C After a countyw de plan approved in accordance with this
section is adopted, all of the tel ephone conpani es, subdi visions,
and regional councils of governnents included in the plan are
subject to the specific requirenents of the plan and to this

chapt er.

Sec. 128.12. (A) An anended final plan is required for any of

the foll ow ng purposes:

(1) Expanding the territory included in the countyw de 9-1-1
system

(2) Upgrading any part or all of a the countywide 9-1-1
syst em from-basicto—enhancedwireline 9-1-1;

(3) Adjusting the territory served by a public safety

answering point;

(4) Permtting a regional council of governnents to operate a

public safety answering point;

(5) Represcribing the funding of public safety answering
poi nts as between the alternatives set forth in division
BH5H(A) (7) of section 128.07 of the Revised Code;

(6) Providing for wireless enhanced 9-1-1;

(7) Adding,__changing. or renoving a telephore—conrpany 9-1-1

system service provider as a participant in & the countywi de 9-1-1

syst em after—the—inplenrentationof—wrelHne9-1-1 or wreless
ephanced9-1-1;

(8) Providing that the state hi ghway patrol or one or nore
public safety answering points of another 9-1-1 system function as
a public safety answering point or points for the provision of
wireline or wireless 9-1-1 for all or part of the territory of the

system est abl i shed under the final plan, as contenpl ated under
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di vision (-(1) of section 128.03 of the Revised Code; 895
(9) Making any other necessary adjustnents to the plan. 896

(B) (1) Fo—arend—atinal—plantfor—the purpese—deseribedin 897

i visi AV (7)ot thi Lon . I ol I lded 898
o . : : 899

900

901

902

903

904

905

2> An anendnent to a final plan for any other purpose set 906
forth in division (A) of this section may be made by an addendum 907
approved by a majority of the 9-1-1 planning programrevi ew 908
committee. The board of county conmi ssioners shall call a neeting 909
of the 9-1-1 planning programreview conmmittee for the purpose of 910
consi dering an addendum pursuant to this division. 911
33(2) Adoption of any resol ution under section 128-22128. 35 912

of the Revised Code pursuant to a final plan that both has been 913
adopt ed and provides for funding through charges inposed under 914
that section is not an anmendnent of a final plan for the purpose 915
of this division. 916
(C© Wen a final plan is anended for a purpose described in 917
division (A (1), (2), or (7) of this section, sections 918
428-18128. 35 and 5733.55 of the Revised Code apply with respect to 919
the receipt of the nonrecurring and recurring rates and charges 920
for the wireline tel ephone network portion of the 9-1-1 system 921
Sec. 128-40128.20. There is hereby created within the 922
departnent of administrative services the 9-1-1 program offi ce, 923
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headed by an adnministrator in the unclassified civil service
pursuant to division (A)(9) of section 124.11 of the Revi sed Code.
The adnmini strator shall be appointed by and serve at the pleasure
of the director of administrative services anrd-shall—report

di+reetty—tothestate—echiefi+ntormation—ofiieer. The program
office shall oversee administration of the wireless 9-1-1

governnent assi stance fund, the wi+reless 9-1-1 program fund, and

the next generation 9-1-1 fund.

Sec. 128.21. (A) The 9-1-1 programoffice shall coordinate

and nanage a statew de next generation 9-1-1 core services system

The office shall interoperate the systemw th Canada and the

states that border this state. The office shall al so nanage the

vendors supplyving the equi pnent and services for the systemto the

departnent of adnministrative services.

(B)Y(1) The statew de next generation 9-1-1 core services

system shall be capable of providing 9-1-1 core services for al

of the territory of all the counties within this state, over both

| and and water. The systemshall route all 9-1-1 traffic using

location and policy-based routing to | egacy enhanced 9-1-1 public

safety answering points, next generation 9-1-1 public safety

answering points, and |ocal next generation 9-1-1 systens. The

system shall be designed to provide access to energency services

fromall connected comuni cati ons sources and provide nmultinedi a

data capabilities for public safety answering points and ot her

energency service organi zations.

(2) The energency services internet protocol network that

supports the statew de next generation 9-1-1 core services system

shall be capable of being shared by all public safety agencies. |t

may be constructed froma nmx of dedicated and shared facilities.
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It may be interconnected at local, regional, state, federal,

national, and international |levels to form an

i nt er net - protocol -based inter-network, or network of networks.

Sec. 128.211. (A) Not later than six nonths after the

effective date of this section, the 9-1-1 programoffice shal

draft, subnmit, or update a state of Chio 9-1-1 plan to the

steering committee. The plan shall include all of the foll ow ng:

(1) A specific plan to address the anendnents to this chapter

by this act;

(2) Specific systemdetails describing interoperability anpng

counties, the states bordering this state., and Canada;

(3) A proagression plan for the system and sustainability

within the funding nethod enconpassed by sections 128.41 to
128. 422 of the Revised Code.

(B) Not later than six nmonths after the plan is subnmtted

under division (A) of this section, the steering comittee shal

review and may approve the plan.

Sec. 128.212. (A) Any entity in this state that operates a

9-1-1 system energency services internet-protocol network, or

public safety answering point and that pursues a 9-1-1 grant from

the state or federal governnent shall present a letter of

coordination fromthe 9-1-1 program office.

(B) The letter of coordination shall state all of the

foll owi ng:

(1) The entity described in division (A) of this section;

(2) The specific grantor identification;

(3) The dollar anmpunt of the grant;
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(4) The intended use of the grant:

(5) The system equipnent, software, or any conponent to be

procured with the grant and the purpose of the grant do not

inhibit, conflict, or reduce interoperability with the statew de

next generation 9-1-1 core services system and energency services

i nternet-protocol network and is consistent with the state of Ghio

9-1-1 plan.

Sec. 128.22. The 9-1-1 programoffice nay do all of the
foll owi ng:

(A) Expend funds fromthe 9-1-1 program fund for the purposes

of 9-1-1 public education;

(B) Coordinate, adopt. and communi cate all necessary

techni cal and operational standards and requirenents to ensure an

effective nodel for a statewi de interconnected 9-1-1 system

(C) Collect and distribute data fromand to public safety

answering points, service providers, and energency service

providers regarding both of the foll ow ng:

(1) The status and operation of the conponents of the

statewide 9-1-1 system including all of the foll ow ng:

(a) The agaregate nunber of access lines that the provider

nmai ntains within this state;

(b) The aggregate anpunt of costs and cost recovery

associated with providing 9-1-1 service, including coverage under

tariffs and bill and keep arrangenents within this state;

(c) Any other infornmation reqguested by the steering conmttee

and deened necessary to support the transition to next generation
9-1-1.
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(2) Location information necessary for the reconciliation and

synchroni zati on of next generation 9-1-1 |ocation infornation,

including all of the follow ng:

(a) Address location information;

(b) Master street address quide:

(c) Service order inputs:

(d) Geographic information systemfiles:

(e) Street center lines;

(f) Response boundari es;

(g9) Administrative boundari es;:

(h) Address points.

(D) Require., coordinate, oversee, and linmt data collection

and distribution to ensure that data collection and distribution

neets |l egal privacy and confidentiality requirenents:;

(E) Wth advice fromthe 9-1-1 steering conmttee, enter into

interlocal contracts, interstate contracts, intrastate contracts,

and federal contracts for the purpose of inplenenting statew de

9-1-1 services.

Sec. 128.221. (A) The data described in section 128.22 of the

Revi sed Code shall be protected in accordance with applicable

provisions of the Revised Code. Charges. terns., and conditions for

the disclosure or use of that data provided by public safety

answering points, service providers, and energency service

providers for the purpose of 9-1-1 shall be subject to the

jurisdiction of the steering committee.

(B) Data and information that contribute to nore effective

9-1-1 services and energency response may be accessed and shared
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anong 9-1-1 and energency response functions specifically for the

purposes of effective energency response, while ensuring the

overall privacy and confidentiality of the data and information

i nvol ved.

Sec. 128.23. (A) FEvery tel ecommuni cation service provider

able to generate 9-1-1 traffic within the state shall do all of

the foll ow ng:

(1) Reqgister with the 9-1-1 program office:

(2) Provide a single point of contact to the 9-1-1 program

office who has the authority to assist in |location-data

di screpancies, including 9-1-1 traffic m sroutes and

no-record-found errors:;

(3) Provide location data for all 9-1-1 traffic with the

accuracy and validity necessary to ensure proper routing to the

nobst appropriate public safety answering point or |ocal next

generation 9-1-1 system Provision of this |ocation data may

i ncl ude both of the foll ow ng:

(a) Preprovisioning of location data into a state-operated

dat abase utilizing industry standard protocols:

(b) Providing a routable location with the 9-1-1 traffic at

call tinme, utilizing approved standards for both | egacy and next

generation 9-1-1

(B) If a service provider subject to division (A of this

section is notified by the 9-1-1 programoffice of a discrepancy

in location data, the service provider shall correct the

di screpancy within seventy-two hours.

(CQ Al data provided under this section is private and

subject to applicable privacy |aws and shall not be considered a
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"public record" for purposes of section 149.43 of the Revised
Code.

Sec. 128.24. (A) Except as provided in division (C of this

section:

(1) Each operator of a multiline tel ephone systemthat was

installed or substantially renovated on or after the effective

date of this section, shall provide to the end user the sane | evel

of 9-1-1 service that is provided to other end users of 9-1-1

within the state. That service shall include the provision of

either of the follow ng, which shall satisfy the requirenments of

division (A (3) of this section:

(a) Legacy automatic nunber identification and automatic

| ocation identification;

(b) Next generation 9-1-1 | ocation data.

(2) Each operator of a nmultiline tel ephone systemthat was

installed or substantially renovated on or after the effective

date of this section, shall provide an energency-response-|ocation

identifier as part of the |location transm ssion to the public

safety answering point. using either | egacy private-sw tch

automatic location identification or next generation 9-1-1

net hodol oqi es.

(3) Each operator of a nmultiline tel ephone systemthat was

installed or substantially renovated on or after the effective

date of this section, shall identify the specific |ocation of the

caller using an energency response |ocation that includes the

public street address of the building fromwhich the cal

originated, a suite or roomnunber, the building floor, and a

building identifier, if applicable.
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(B) All locations provided under this section shall be either

nast er - str eet - addr ess- qui de or

next - generati on-9-1-1-1ocation-validation-function valid.

(C) The requirenents of divisions (A (1), (2). and (3) of

this section do not apply to a multiline tel ephone systemin a

wor kspace of less than seven thousand square feet in a single

building, on a single level of a structure, having a single public

street address.

Sec. 128.241. Beqinning not |ater than one year after the

effective date of this section and except as provided in sections
128. 242 and 128.243 of the Revi sed Code, a business service user

that provides residential or business facilities, owns or controls

a multiline tel ephone system or voice over internet protocol

systemin those facilities, and provi des outbound dialing capacity

fromthose facilities shall ensure both of the follow ng:

(A) In the case of a multiline tel ephone systemthat is

capable of initiating a 9-1-1 call, the systemis connected to the

public switched tel ephone network in such a way that when an

i ndi vi dual using the systemdials 9-1-1, the call connects to the

public safety answering point without requiring the user to dia

any additional digit or code.

(B) The systemis confiqgured to provide notification of any

9-1-1 call made through the systemto a centralized | ocation on

the sane site as the system The business service user i s not

requi red to have a person available at the |ocation to receive a

notification.

Sec. 128.242. Except as provided in section 128.243 of the

Revi sed Code, a business service user to which all of the
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following apply is exenpt fromthe requirenents of section 128.241

of the Revised Code until two years after the effective date of

this section:

(A) The requirenents would be unduly and unreasonably

bur densone.

(B) The nmultiline tel ephone system or voice over internet

protocol system needs to be reprogrammed or repl aced.

(G The business service user made a good-faith attenpt to

reprogram or replace the system

(D) The business service user agrees to place an

instructional sticker next to the tel ephones that explains howto

access 9-1-1 in case of energency. provides the specific |ocation

where the device is installed., and reninds the caller to give the

| ocation information to the 9-1-1 call taker.

(E) The instructions described in division (D) of this

section are printed in at | east sixteen-point boldface type in a

contrasting color using a font that is easily readabl e.

(F) The business service user affirns in an affidavit the

conditions specified in divisions (B), (Q., (D, and (E) of this

section.

(G The affidavit described in division (F) of this section

i ncl udes the manuf acturer and nodel nunber of the system

Sec. 128.243. Sections 128.241 and 128. 242 of the Revised

Code shall not apply if they are preenpted by or in conflict with

federal | aw

Sec. 128.25. Each county shall provide a single point of

contact to the 9-1-1 programoffice who has the authority to
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assist in location-data discrepancies, 9-1-1 traffic m sroutes,

and boundary di sputes between public safety answering points.

Sec. 128.26. Not later than five vears after the date that

the statew de next generation 9-1-1 core services systemis

operationally available to all counties in the state. each county

or., as applicable, each regional council of governnents. shall

provi de next generation 9-1-1 service for all areas to be covered

as set forth in the county's final plan or the council's

agreenent .

Sec. 128.27. A service provider that operates within a county

that participates in the statew de next generation 9-1-1 core

services systemor within the area served by a regional council of

governnents that participates in that system shall deliver the

9-1-1 traffic that originates in that geographic area to the next

generation 9-1-1 core for that geographic area.

Sec. 128.28. If a service provider or county participates in

the statew de next generation 9-1-1 core services system the

service provider or county shall adhere to standards of the 9-1-1

program of fice, which may include standards created by the

nati onal energency nunber association and the internet engineering

task force.

Sec. 428-18128.33. (A) In accordance with this chapter and
Chapters 4901., 4903., 4905., and 4909. of the Revised Code, the
public utilities conmission shall determine the just, reasonable,
and conpensatory rates, tolls, classifications, charges, or
rentals to be observed and charged for the wireline tel ephone

networ k portion of a basic or enhanced 9-1-1 system and each
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t el ephone conpany that is a wireline service provider
participating in the systemshall be subject to those chapters, to
the extent they apply, as to the service provided by its portion
of the wireline tel ephone network for the systemas described in
the final plan er—teo—-beinstalledpursuant—toagreenrents—under
seetion—128-09—eftheRevisedCode, and as to the rates, tolls,
classifications, charges, or rentals to be observed and charged

for that service.

(B) Only the custonmers of a participating tel ephone conpany
described in division (A) of this section that are served within
the area covered by a 9-1-1 systemshall pay the recurring rates
for the mai ntenance and operation of the conpany's portion of the
wireline tel ephone network of the system Such rates shall be
conmputed by dividing the total nonthly recurring rates set forth
in the conpany's schedule as filed in accordance with section
4905. 30 of the Revised Code, by the total nunber of residential
and busi ness custoner access |lines, or their equivalent, within
the area served. Each residential and business customer within the
area served shall pay the recurring rates based on the nunber of
its residential and business custonmer access lines or their
equi val ent. No conpany shall include such ampbunt on any custoner's
bill until the conpany has conpleted its portion of the wireline
t el ephone network in accordance with the terns, conditions,
requi rements, and specifications of the final plan er—an-agreerent
made—uwnder—seetion—128-09-of theRevised Code.

(O (1) Except as otherwi se provided in division (C)(2) of
this section, a participating tel ephone conpany described in
division (A) of this section may receive through the credit
aut hori zed by section 5733.55 of the Revised Code the total
nonrecurring charges for its portion of the wireline tel ephone

network of the systemand the total nonrecurring charges for any
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updating or nodernization of that wireline tel ephone network in
accordance with the terns, conditions, requirenents, and
specifications of the final plan er—pursuanttoagreenrents—under
section—128.-09 of the Revised Code, as such charges are set forth
in the schedule filed by the tel ephone conmpany in accordance with
section 4905. 30 of the Revised Code. However, that portion,
updati ng, or nodernization shall not be for or include the
provision of wireless 9-1-1. As applicable, the receipt of
perm ssi bl e charges shall occur only upon the conpletion of the
installation of the network or the conpletion of the updating or

noder ni zat i on.

(2) The credit shall not be all owed under division (C) (1) of
this section for the upgrading of a systemfrom basic to enhanced

wireline 9-1-1 if both of the follow ng apply:

(a) The tel ephone conpany received the credit for the
wireline tel ephone network portion of the basic 9-1-1 system now

proposed to be upgraded.

(b) At the tinme the final plan er—agreerert—pursuant—to
seetonr—128-09—eftheRevisedCode calling for the basic 9-1-1
systemwas agreed to, the tel ephone conpany was capabl e of
reasonably neeting the technical and econom c requirenents of

providing the wireline tel ephone network portion of an enhanced

9-1-1 systemwithin the territory proposed to be upgraded—as

(3) If the credit is not allowed under division (C)(2) of
this section, the total nonrecurring charges for the wireline
t el ephone network used in providing 9-1-1 service, as set forth in

the schedule filed by a tel ephone conpany in accordance with
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section 4905.30 of the Revised Code, on conpletion of the
installation of the network in accordance with the terns,
conditions, requirenments, and specifications of the final plan er
pursuant—to-section—128-09 of the Revised Code, shall be paid by

t he nmuni ci pal corporations and townships with any territory in the

area in which such upgrade frombasic to enhanced 9-1-1 is nade.

(D) If customer prem ses equi pnent for a public safety
answering point is supplied by a tel ephone conpany that is
required to file a schedul e under section 4905.30 of the Revised
Code pertaining to customer prenises equipnent, the recurring and
nonrecurring rates and charges for the installation and

mai nt enance of the equi pment specified in the schedul e shal

apply.

Sec. 128-22128.35. (A) (1) For the purpose of paying the costs
of establishing, equipping, and furnishing one or nore public
safety answering points as part of a countyw de 9-1-1 system
ef fective under division (B) of section 128.08 of the Revised Code
and payi ng the expense of admi nistering and enforcing this
section, the board of county comm ssioners of a county, in
accordance with this section, may fix and i npose, on each |lot or
parcel of real property in the county that is owned by a person
nmuni ci pal corporation, township, or other political subdivision
and is inproved, or is in the process of being inproved,
reasonabl e charges to be paid by each such owner. The charges
shall be sufficient to pay only the estinmated all owed costs and

shall be equal in anobunt for all such lots or parcels.

(2) For the purpose of paying the costs of operating and
mai ntai ni ng the answering points and payi ng the expense of
adm ni stering and enforcing this section, the board, in accordance

with this section, may fix and i npose reasonabl e charges to be
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paid by each owner, as provided in division (A)(1) of this
section, that shall be sufficient to pay only the estinmated

al | oned costs and shall be equal in anpunt for all such lots or
parcels. The board nmay fix and i npose charges under this division
pursuant to a resolution adopted for the purposes of both
divisions (A)(1) and (2) of this section or pursuant to a

resol ution adopted solely for the purpose of division (A)(2) of
this section, and charges inposed under division (A)(2) of this
section may be separately inposed or conbined with charges inposed

under division (A)(1) of this section.

(B) Any board adopting a resolution under this section
pursuant to a final plan initiating the establishnment of a 9-1-1
system or pursuant to an anmendnent to a final plan shall adopt the
resolution within sixty days after the board receives the fina
plan for the 9-1-1 system pursuant to division {&-(B) (1) of
section 128.07 of the Revised Code. The board by resol uti on may
change any charge i nposed under this section whenever the board
considers it advisable. Any resolution adopted under this section
shal | decl are whether securities will be issued under Chapter 133.
of the Revised Code in anticipation of the collection of unpaid

speci al assessnents |evied under this section.

(© The board shall adopt a resolution under this section at

a public neeting held in accordance with section 121.22 of the
Revi sed Code. Additionally, the board, before adopting any such
resolution, shall hold at |east two public hearings on the
proposed charges. Prior to the first hearing, the board shal
publish notice of the hearings once a week for two consecutive
weeks in a newspaper of general circulation in the county or as
provided in section 7.16 of the Revised Code. The notice shal
include a listing of the charges proposed in the resolution and

the date, time, and | ocation of each of the hearings. The board
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shal | hear any person who wi shes to testify on the charges or the

resol uti on.

(D) No resolution adopted under this section shall be
effective sooner than thirty days following its adopti on nor shal
any such resol ution be adopted as an energency neasure. The
resolution is subject to a referendumin accordance with sections
305.31 to 305.41 of the Revised Code unless, in the resol ution
the board of county comm ssioners directs the board of el ections
of the county to submt the question of inposing the charges to
the electors of the county at the next primary or general election
in the county occurring not |ess than ninety days after the
resolution is certified to the board. No resolution shall go into
ef fect unless approved by a majority of those voting upon it in

any el ection allowed under this division.

(E) To collect charges inposed under division (A of this
section, the board of county conmi ssioners shall certify themto
the county auditor of the county who then shall place them upon
the real property duplicate against the properties to be assessed,
as provided in division (A) of this section. Each assessnent shal
bear interest at the sane rate that securities issued in
anticipation of the collection of the assessnents bear, is a lien
on the property assessed fromthe date placed upon the rea
property duplicate by the auditor, and shall be collected in the

same nmanner as ot her taxes.

(F) Al noney collected by or on behalf of a county under
this section shall be paid to the county treasurer of the county
and kept in a separate and distinct fund to the credit of the
county. The fund shall be used to pay the costs allowed in
division (A) of this section and specified in the resolution

adopt ed under that division. In no case shall any surplus so
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col l ected be expended for other than the use and benefit of the

county.

Sec. 12825 128.37. (A) This section applies only to a county

that nmeets both of the follow ng conditions:

(1) Afinal plan for a countywi de 9-1-1 system either has not
been approved in the county under section 128.08 of the Revised
Code or has been approved but has not been put into operation

because of a | ack of funding;

(2) The board of county conmm ssioners, at |east once, has
subnitted to the electors of the county the question of raising
funds for a 9-1-1 systemunder section #2822 128.35, 5705.19, or
5739. 026 of the Revised Code, and a mpjority of the electors has

di sapproved the question each time it was submitted.

(B) A board of county comn ssioners may adopt a resol ution
i mposing a nonthly charge on tel ephone access lines to pay for the
equi pment costs of establishing and nmai ntai ning no nore than three
public safety answering points of a countywi de 9-1-1 system which
public safety answering points shall be only twenty-four-hour
di spatching points already existing in the county. The resolution
shal |l state the amount of the charge, which shall not exceed fifty
cents per nonth, and the nonth the charge will first be inposed,
which shall be no earlier than four nonths after the special
el ection held pursuant to this section. Each residential and
busi ness tel ephone conpany custoner within the area served by the
9-1-1 systemshall pay the nonthly charge for each of its

residential or business custoner access lines or their equivalent.

Bef ore adopting a resolution under this division, the board
of county comm ssioners shall hold at | east two public hearings on

the proposed charge. Before the first hearing, the board shal
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publish notice of the hearings once a week for two consecutive
weeks in a newspaper of general circulation in the county or as
provided in section 7.16 of the Revised Code. The notice shal
state the anmpbunt of the proposed charge, an expl anation of the
necessity for the charge, and the date, tine, and |location of each

of the hearings.

(C A resolution adopted under division (B) of this section
shall direct the board of elections to subnit the question of
i mposing the charge to the electors of the county at a speci al
el ection on the day of the next primary or general election in the
county. The board of county conmmi ssioners shall certify a copy of
the resolution to the board of elections not |ess than ninety days
before the day of the special election. No resolution adopted
under division (B) of this section shall take effect unless
approved by a nmajority of the electors voting upon the resolution

at an election held pursuant to this section.

In any year, the board of county conmm ssioners nay inpose a
| esser charge than the anmount originally approved by the el ectors.
The board may change the anount of the charge no nore than once a
year. The board may not inpose a charge greater than the anmpunt
approved by the electors without first holding an el ection on the

guestion of the greater charge.

(D) Money raised froma nonthly charge on tel ephone access
lines under this section shall be deposited into a special fund
created in the county treasury by the board of county
conm ssioners pursuant to section 5705.12 of the Revised Code, to
be used only for the necessary equi pnent costs of establishing and
mai ntai ning no nore than three public safety answering points of a
countywi de 9-1-1 system pursuant to a resol ution adopted under

division (B) of this section. In conplying with this division, any
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county may seek the assistance of the steering conmmttee with

regard to operating and maintaining a 9-1-1 system

(E) Pursuant to the voter approval required by division (C
of this section, the final plan for a countyw de 9-1-1 systemthat
will be funded through a nonthly charge inposed in accordance with
this section shall be anended by the existing 9-1-1 plannring

programreview committee, and the anendnment of such a final plan

is not an anmendnment of a final plan for the purpose of division
(A) of section 128.12 of the Revised Code.

Sec. 12826 128.38. (A) This section applies only to a county
that has a final plan for a countywi de 9-1-1 systemthat either
has not been approved in the county under section 128.08 of the
Revi sed Code or has been approved but has not been put into

operation because of a |ack of funding.

(B) A board of county commi ssioners nay adopt a resol ution
i mposing a nonthly charge on tel ephone access lines to pay for the
operating and equi prent costs of establishing and naintaining no
nore than one public safety answering point of a countywi de 9-1-1
system The resolution shall state the amount of the charge, which
shall not exceed fifty cents per nonth, and the nonth the charge
will first be inposed, which shall be no earlier than four nonths
after the special election held pursuant to this section. Each
resi dential and busi ness tel ephone conpany customer within the
area of the county served by the 9-1-1 systemshall pay the
nonthly charge for each of its residential or business custoner

access lines or their equivalent.

Bef ore adopting a resolution under this division, the board
of county comm ssioners shall hold at | east two public hearings on

the proposed charge. Before the first hearing, the board shal
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publish notice of the hearings once a week for two consecutive
weeks in a newspaper of general circulation in the county or as
provided in section 7.16 of the Revised Code. The notice shal
state the anmpbunt of the proposed charge, an expl anation of the
necessity for the charge, and the date, tine, and |location of each

of the hearings.

(C A resolution adopted under division (B) of this section
shall direct the board of elections to subnit the question of
i mposing the charge to the electors of the county at a speci al
el ection on the day of the next primary or general election in the
county. The board of county conmmi ssioners shall certify a copy of
the resolution to the board of elections not |ess than ninety days
before the day of the special election. No resolution adopted
under division (B) of this section shall take effect unless
approved by a nmajority of the electors voting upon the resolution

at an election held pursuant to this section.

In any year, the board of county conmm ssioners nay inpose a
| esser charge than the anmount originally approved by the el ectors.
The board may change the anount of the charge no nore than once a
year. The board shall not inpose a charge greater than the anount
approved by the electors without first holding an el ection on the

guestion of the greater charge.

(D) Money raised froma nonthly charge on tel ephone access
lines under this section shall be deposited into a special fund
created in the county treasury by the board of county
conm ssioners pursuant to section 5705.12 of the Revised Code, to
be used only for the necessary operating and equi pnment costs of
establ i shing and mai ntaining no nore than one public safety
answering point of a countywi de 9-1-1 system pursuant to a

resol uti on adopted under division (B) of this section. In
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complying with this division, any county may seek the assistance
of the steering conmrittee with regard to operating and mnai ntai ni ng

a 9-1-1 system

(E) Nothing in seetienrs—3128-01te—128-34oftheRevisedCode

this chapter precludes a final plan adopted in accordance with

t hose sections from being anended to provide that, by agreenent
included in the plan, a public safety answering point of another
countywi de 9-1-1 systemis the public safety answering point of a
countywi de 9-1-1 system funded through a nmonthly charge inposed in
accordance with this section. In that event, the county for which
the public safety answering point is provided shall be deened the
subdi vi si on operating the public safety answering point for

pur poses of seetions—128-01 to 128 34 of the Revised Code this
chapter, except that, for the purpose of division (D) of section
128. 03 of the Revised Code, the county shall pay only so nuch of
the costs associated with establishing, equipping, furnishing,
operating, or naintaining the public safety answering point

specified in the agreenent included in the final plan.

(F) Pursuant to the voter approval required by division (C
of this section, the final plan for a countyw de 9-1-1 systemt hat
wi Il be funded through a nonthly charge i nposed in accordance with
this section, or that will be anended to include an agreenent
described in division (E) of this section, shall be anmended by the

existing 9-1-1 planning programreview comrittee, and the

amendnent of such a final plan is not an anmendnent of a final plan
for the purpose of division (A) of section 128.12 of the Revised
Code.

Sec. 12827 128.39. (A) As part of its normal nonthly billing
process, each tel ephone conpany with custonmers in the area served

by a 9-1-1 systemshall bill and collect fromthose custoners any
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charge i nposed under section 32825 128.37 or 12826 128.38 of the
Revi sed Code. The conpany may list the charge as a separate entry
on each bill and may indicate on the bill that the charge is nade
pursuant to approval of a ballot issue by county voters. Any
custoner billed by a conpany for a charge inposed under section
12825 128. 37 or 12826 128.38 of the Revised Code is liable to
the county for the anount billed. The conpany shall apply any
partial paynment of a customer's bill first to the anount the
customer owes the conpany. The conpany shall keep conpl ete records
of charges it bills and collects, and such records shall be open
during business hours for inspection by the county comm ssioners
or their agents or enployees. If a conpany fails to bill any
custoner for the charge, it is liable to the county for the anount

that was not bill ed.

(B) A tel ephone conpany that collects charges under this
section shall renit the noney to the county on a quarterly basis.
The conpany may retain three per cent of any charge it collects as
conpensation for the costs of such collection. If a conpany
coll ects charges under this section and fails to remt the noney
to the county as prescribed, it is liable to the county for any

amount col |l ected and not remtted.

"Sec. 128-42128.40. (A) Fhere—+s Ending January 1, 2024,
there are hereby inposed & the following wireless 9-1-1 eharge—of

twenpty—fve—ecents—per—mpenth—as—felews charges:

(1) On each wirel ess tel ephone nunber of a wirel ess service

subscri ber who has a billing address in this state, a charge of

twenty-five cents per nonth. The subscriber shall pay the wirel ess

9-1-1 charge for each such wirel ess tel ephone nunber assigned to
the subscri ber. Each wirel ess service provider and each reseller

shall collect the wireless 9-1-1 charge as a specific line itemon
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each subscriber's nonthly bill. The line itemshall be expressly
desi gnated "State/Local Wrel ess-E911 Costs ($0.25/billed
nunber)." If a provider bills a subscriber for any wirel ess

enhanced 9-1-1 costs that the provider may incur, the charge or
anmount is not to appear in the sane line itemas the state/loca
line item If the charge or anpbunt is to appear in its own,
separate line itemon the bill, the charge or anount shall be
expressly designated "[Nane of Provider] Federal Wrel ess-E911
Costs. "

£2-a—Prer—to—Janvary—1—2044 —on—each-—subser+ber—of

L wirel co ol . o L
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H—Fhereisherebyinposed—on(2) On each retail sale of a

prepaid wireless calling service occurring in this state, a
wireless 9-1-1 charge of five-tenths of one per cent of the sale

price.

£2-(B) For purposes of division BH3H(A)(2) of this section,

aretail sale occurs in this state if it is effected by the
consumer appearing in person at a seller's business location in
this state, or if the sale is sourced to this state under division
(E)(3) of section 5739.034 of the Revised Code, except that under
that division, in lieu of sourcing a sale under division (C(5) of
section 5739.033 of the Revised Code, the seller, rather than the
service provider, may elect to source the sale to the | ocation

associ ated with the nobile tel ephone nunber.

£3a)-(C (1) Except as provided in division BH-4ec-(D)(3)

of this section, the seller of the prepaid wireless calling

service shall collect the charge inposed under division (A) of

this section fromthe consuner at the tinme of each retail sale and

di scl ose the anpbunt of the charge to the consuner at the tine of
the sale by item zing the charge on the receipt, invoice, or

simlar formof witten docunentation provided to the consumner.

b)>(2) The seller that collects the charge inposed under

division (A) of this section shall conply with the reporting and

renmittance requirements under section 128.46 of the Revised Code.

4-(D) Wien a prepaid wireless calling service is sold with
one or nore other products or services for a single, nonitem zed
price, the wireless 9-1-1 charge inposed under division
BHH-(A) (2) of this section shall apply to the entire nonitem zed

price, except as provided in divisions (BH4{a)r(D) (1) to {c-(3)

of this section.

(1) If the anount of the prepaid wireless calling service
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is disclosed to the consuner as a dollar anobunt, the seller may

elect to apply the charge only to that dollar anount.

b}(2) If the seller can identify the portion of the
nonitem zed price that is attributable to the prepaid wireless
calling service, by reasonable and verifiable standards fromthe
seller's books and records that are kept in the regul ar course of
busi ness for other purposes, including nontax purposes, the seller

may el ect to apply the charge only to that portion

er(3) If a mnimal anount of a prepaid wireless calling
service is sold with a prepaid wireless calling device for the
single, nonitem zed price, the seller may elect not to collect the
charge. As used in this division, "mnimal" nmeans either ten

m nutes or less or five dollars or |ess.

S-(E) The wireless 9-1-1 charges authorized under this

section shall not be inposed on a subscriber of wireless lifeline

service or a provider of that service.

(F) The wireless 9-1-1 charges shall be exenpt fromstate or

| ocal taxation

Sec. 128.41. (A) As used in this section, "conmunications

service" neans any wireless service, multiline tel ephone system

and voice over internet protocol systemto which both of the

foll owi ng apply:

(1) The service or systemis registered to the subscriber's

address within this state or the subscriber's primary pl ace of

using the service or systemis in this state.

(2) The service or systemis capable of initiating a direct

connection to 9-1-1

(B) After the expiration of the charge described in division
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(A) (1) of section 128.40 of the Revised Code and except as
provided in sections 128.413 and 128.42 of the Revised Code, there

is inmposed a next generation 9-1-1 access fee of forty cents per

nont h on each communi cati ons service, which shall be inposed as

foll ows:

(1) In the case of wireless tel ephone service, a subscriber

shal|l pay a separate next generation 9-1-1 access fee for each

w rel ess tel ephone nunber assigned to the subscriber.

(2) In the case of a voice over internet protocol system a

subscri ber shall pay a separate fee for each voi ce channel

provided to the subscriber through the system The nunber of voice

channel s shall be equal to the nunmber of outbound calls the

subscriber can maintain at the sane tine using the system but

excludes a direct inward dialing nunber that nerely routes an

i nbound call. The maxi mum nunber of separate fees inposed on a

subscri ber's system shall not exceed one hundred voi ce channels

per networKk.

(3) In the case of a multiline tel ephone system the

subscri ber shall pay a separate fee for each line. The nmaxi mum

nunber of separate fees inposed on a single subscriber with a

nultiline tel ephone system shall not exceed one hundred per

building with a uni gue street address or physically identifiable

| ocati on.

(CQ |If nore than one communi cations service shares the sane

t el ephone nunber, then the next generation 9-1-1 access fee

i nposed shall not exceed forty cents per nonth.

Sec. 128.412. Beqinning Cctober 1, 2025, the next generation

9-1-1 access fee inposed under section 128.41 of the Revised Code

shall be twenty-five cents per nonth and shall be inposed in the
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sane _manner _as described in divisions (B) and (C of that section.

Sec. 128.413. The followi ng are exenpt fromthe next

generation 9-1-1 access fee inposed under section 128.41 of the
Revi sed Code:

(A) A subscriber of wireless lifeline service.

(B) Whol esal e transacti ons between tel econmuni cati ons service

providers where the service is a conponent of a service provided

to an end user. This exenption includes netwrk access charges and

i nt erconnection charges paid to a | ocal exchange carrier.

Sec. 128.414. Each service provider and each resell er shal

collect the next generation 9-1-1 access fee inposed under section

128.41 of the Revised Code as a specific line itemon each

subscriber's nonthly bill or point of sale invoice. The line item
shall be the "Chio Next Generation 9-1-1 Access Fee

([anmobunt]/service/nonth)" or sinilar |anquage. |If a provider bills

a subscriber for any other 9-1-1 costs that the provi der may

incur, the charge or anpunt nmay appear in the sane line item as

the next generation 9-1-1 access fee line item If the charge or

anmount is to appear in a separate line itemon the bill, the

charge or anmpunt shall be expressly designated "[ Nane of Provider]

[ Description of charge or anount]."

Sec. 128.419. Wreless service that is priced |ower than five

dollars per nmonth shall not be subject to the next generation

9-1-1 access fee described in section 128.41 of the Revi sed Code.

Sec. 128.42. (A) After the expiration of the charge described

in division (A (2) of section 128.40 of the Revised Code, there is

i nposed, on each retail sale of a prepaid wireless calling service
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occurring in this state, a next generation 9-1-1 access fee of

five-tenths of one per cent of the sale price.

(B) For purposes of division (A of this section, a retai

sale occurs in this state if it is effected by the consuner

appearing in person at a seller's business location in this state,

or if the sale is sourced to this state under division (E)(3) of
section 5739.034 of the Revised Code, except that under that

division, in lieu of sourcing a sale under division (Q(5) of
section 5739.033 of the Revised Code, the seller, rather than the

service provider, may elect to source the sale to the | ocation

associated with the nobil e tel ephone nunber.

(C) A prepaid wireless calling service priced below a single

fee of less than ten dollars does not constitute a retail sale for

pur poses of this section.

Sec. 128.421. Except as provided in division (B)(3) of
section 128.422 of the Revised Code, the seller of the prepaid

calling service shall collect the next generation 9-1-1 access fee

i nposed under section 128.42 of the Revised Code in the sane

manner _as described in section 128.414 of the Revi sed Code.

Sec. 128.422. (A) \Wen a prepaid calling service is sold with

one or nore other products or services for a single, noniteni zed

price, the next generation 9-1-1 access fee inposed under section

128.42 of the Revised Code shall apply to the entire nonitem zed

price, except as provided in divisions (B)(1) to (3) of this

section.

(B)(1) If the anpbunt of the prepaid calling service is

di sclosed to the consuner as a dollar anmount, the seller may el ect

to apply the fee only to that dollar anpunt.
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(2) 1f the seller can identify the portion of the nonitem zed

price that is attributable to the prepaid calling service, by

reasonabl e and verifiable standards fromthe seller's books and

records that are kept in the reqular course of business for other

pur poses, including nontax purposes, the seller may elect to apply

the fee only to that portion

(3) If a mnimal anmount of a prepaid calling service is sold

with a prepaid wireless calling device for the single, nonitem zed

price, the seller may elect not to collect the fee. As used in

this division, "mnimal" neans ten mnutes or |ess.

Sec. 128.43. The next generation 9-1-1 access fee inposed
under sections 128.41 and 128.42 of the Revised Code shall be

exenpt fromstate or | ocal taxation

Sec. 128. 44. Beginhihg—Jdanuvary—1—2014—the The tax

conmi ssioner shall provide notice to all known w rel ess service
providers, resellers, and sellers of prepaid wireless calling
services of any increase or decrease in eirther—of the wireless
next generation 9-1-1 charges access fees inposed under seetion
sections 128.41 and 128.42 of the Revised Code. Each notice shal

be provided not less than thirty days before the effective date of

the increase or decrease.

Sec. 128.45. (A) Each entity required to bill and collect a

wireless 9-1-1 charge under section 128.40 of the Revi sed Code or

the next generation 9-1-1 access fee under section 128.414 or

128.421 of the Revised Code shall keep conplete and accurate

records of bills that include the charges and fees., together with

a record of the charges and fees coll ected under those sections.

The entities shall keep all related i nvoices and other pertinent
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docunents.

(B) Each seller shall keep conplete and accurate records of

retail sales of prepaid wireless calling services, together with a

record of the charges and fees coll ected under sections 128.40 and

128. 421 of the Revised Code, and shall keep all related invoices

and ot her pertinent docunents.

Sec. 128-45128. 451. Beginning—Jandary—1—2014—

{B) Records, invoices, and docunents required to be kept
under this section 128.45 of the Revised Code shall be open during

busi ness hours to the inspection of the tax conm ssioner. They
shall be preserved for a period of four years unless the tax
comri ssioner, in witing, consents to their destruction within

that period, or by order requires that they be kept |onger.

Sec. 128.46. (A) Priorto January—1—2014
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form prescribed by the tax comm ssioner, show ng the anount of the
wireless—9-1-1 charges or fees due under—seection128-42 of the
Revised—Cede for that nonth;

(b) Renmit the full anmount due, as shown on the return, with
the exception of charges or fees equivalent to the anmpunt
aut hori zed as a collection fee under division (BH4)(B) of this

secti on.

(2) The conmi ssioner nay grant one or nore thirty-day
extensions for making and filing returns and remtting anounts

due.

(3) If aseller is required to collect prepaid wireless 9-1-1

charges under section 128.40 of the Revised Code or next

generation 9-1-1 access fees under section 128.421 of the Revised

Code in amounts that do not nerit nonthly returns, the

conmi ssioner may authorize the seller to make and file returns

| ess frequently. The conmi ssioner shall ascertain whether this
aut hori zation is warranted upon the basis of adnministrative costs

to the state.

4-(B) A wireless service provider, reseller, and seller my
each retain as a collection fee three per cent of the total
wireless 9-1-1 charges required to be collected under seetion
sections 128.40, 128.41, and 128.42 of the Revised Code, and shal

account to the tax conm ssioner for the anpunt retained.

53-(C) The return required under division BHHa)r(A) (1) (a)

of this section shall be filed electronically using the Chio
busi ness gateway, as defined in section 718.01 of the Revised
Code, the Chio-telefile system or any other electronic neans
prescribed by the tax comr ssioner. Renittance of the anmpunt due

shal |l be nade electronically in a nmanner approved by the

conm ssi oner. A-wireless service provider—resetHler—or—seller An
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entity required to file the return may apply to the conm ssioner

on a formprescribed by the commi ssioner to be excused from either
el ectronic requirenent of this division. For good cause shown, the

conmi ssi oner may excuse the provider—reselHler—or-seller entity

fromeither or both of the requirenents and may pernit the

provider—reseller—orseller entity to file returns or make

remttances by nonel ectroni c neans.

=-(D) (1) Each subscriber or consumer on which a wrel ess
9-1-1 charge is inposed under section 32842 of the Revised Code
or _on which a next generation 9-1-1 access fee is inposed under
section 128.41 or 128.42 of the Revised Code is liable to the

state for the anmount of the charge. H—a—wreless—service provider
or—reseHer—fais

(2) An entity required to bill—or collect the wireless 9-1-1
charge~ under section 128.40 of the Revised Code or f—a—seler

Hable tothe state for the ampunt—not billed or collected—1f a
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provider—reseter—or—seHer—fail-t s toremt—ApRey—to—thetax 1819

.. ) i on—t4 der 1820
reseller—orseller the next generation 9-1-1 access fee under 1821

section 128.414 or 128.421 of the Revised Code is |liable to the 1822

state for the any anount that was required to be collected but 1823

that was not remtted, regardl ess of whether the ambunt was 1824
col | ect ed. 1825

b}(3) No provider of a prepaid wireless calling service 1826
shall be liable to the state for any wireless 9-1-1 charge inposed 1827
under division{By{(1—of section 128.40 of the Revised Code or any 1828

next generation 9-1-1 access fee inposed under section 128.42 of 1829

the Revised Code that was not collected or remtted. 1830
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(E) Beginning—Janvary—1,—2014+
(1) If the tax commi ssioner has reason to believe that a

wHrel-ess—service—provi-der—reseHer—eor—seler an entity required

to collect a wireless 9-1-1 charge under section 128.40 of the
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Revi sed Code or the next generation 9-1-1 access fee under section

128.414 or 128.421 of the Revised Code has failed to bill

collect, or remt the wi+reless9-1-1 charge or fee as required by
this section and seet+en—328-—42 sections 128.40 to 128.422 of the
Revi sed Code or has retained nore than the anount authorized under
di vi sion (B{4)3(B) of this section, and after witten notice to

t he prowvi-der—reseller—or—seller entity, the tax conm ssioner may
audit the provider—+reseller—or—seller entity for the sole

pur pose of making such a determ nation. The audit may include, but

is not linmted to, a sanple of the provider-s—reselHer—s—or
seHer-s entity's billings, collections, renittances, or

retentions for a representative period, and the tax conm ssioner

shall make a good faith effort to reach agreenent with the

provi-der—reselHer—or—selH-er entity in selecting that sanple.

(2) Upon witten notice to the wireless service provider—
reselHer—or—selHler entity, the tax conmissioner, after conpletion

of the audit, nmay nmake an assessnent agai nst the providers
reseHer—or—selHler entity if, pursuant to the audit, the tax
comm ssi oner determ nes that the provider—+reseller—or—seller
entity has failed to bill, collect, or remt the w+reless—9-1-1
charge or fee as required by this—sectionand-section—128-42
sections 128.40 to 128.422 of the Revised Code or has retained
nore than the anount authorized under division (B-4)3(B) of this

section. The assessnent shall be in the anpbunt of any remttance

that was due and unpaid on the date notice of the audit was sent

by the tax conm ssioner to the previder—reseHer—or——seler

entity or, as applicable, in the anount of the excess anmount under

di vision (B4)(B) of this section retained by the provider—
reseHer—er—seHer entity as of that date.

(3) The portion of any assessnent consisting of wireless
9-1-1 charges or fees due and not paid within sixty days after the
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date that the assessnent was nade under division (E)(2) of this
section shall bear interest fromthat date until paid at the rate
per annum prescribed by section 5703.47 of the Revised Code. That
interest may be collected by maki ng an assessnent under divi sion
(E)(2) of this section

(4) Unless the preovider—reseHer—or—seller entity assessed

files with the tax comm ssioner within sixty days after service of
the notice of assessnent, either personally or by certified nail

a witten petition for reassessnent, signed by the party entity
assessed or that party-s entity's authorized agent having

know edge of the facts, the assessnent shall becone final and the
amount of the assessnment shall be due and payable fromthe party
entity assessed to the treasurer of state, for deposit to the next
generation 9-1-1 fund, which is created under section 128.54 of
the Revised Code. The petition shall indicate the objections of
the party entity assessed, but additional objections may be raised
inwiting if received by the comm ssioner prior to the date shown
on the final determnation. If the petition has been properly
filed, the conmi ssioner shall proceed under section 5703.60 of the
Revi sed Code.

(5) After an assessnment becones final, if any portion of the
assessnent renmmi ns unpai d, including accrued interest, a certified
copy of the final assessment nay be filed in the office of the
clerk of the court of comon pleas in the county in which the
busi ness of the assessed party entity is conducted. If the party
entity assessed maintains no place of business in this state, the
certified copy of the final assessnent may be filed in the office
of the clerk of the court of conmon pleas of Franklin county.
| medi ately upon the filing, the clerk shall enter a judgnent for
the state against the assessed party entity in the anobunt shown on

the final assessnment. The judgnent may be filed by the clerk in a
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| oose-| eaf book entitled "special judgnents for wireless 9-1-1
charges and fees" and shall have the same effect as other
j udgnents. The judgnent shall be executed upon the request of the

tax conm ssi oner.

(6) If the comm ssioner determ nes that the comn ssioner
erroneously has refunded a w+reless 9-1-1 charge or fee to any
person, the comm ssioner nmay make an assessnent agai nst that

person for recovery of the erroneously refunded charge.

(7) An assessnent under division (E) of this section does not
di scharge a subscriber's or consuner's liability to reinburse the
provider—reseller—or—seller entity for a wireless 9-1-1 charge
or fee. If, after the date of service of the audit notice under
division (E)(1) of this section, a subscriber or consuner pays a
wreless 9-1-1 charge or fee for the period covered by the

assessnent, the paynment shall be credited agai nst the assessnent.

Sec. 128.461. Beginning—Januvary—31—2014—any Every wirel ess

9-1-1 charge and next generation 9-1-1 access fee required to be

remitted under section 128.46 of the Revised Code shall be subject
to interest as prescribed by section 5703.47 of the Revised Code,

cal culated fromthe date the wireless 9-1-1 charge or fee was due
under section 128.46 of the Revised Code to the date the wreless
9-1-1 charge or fee is remtted or the date of assessnent,

whi chever occurs first.

Sec. 128.462. Beginning—Januvary—1—2014-

(A) Except as otherw se provided in this section, no
assessnent shall be nmade or issued agai nst a—witrelessservice
provi-der—reselHer—eor—selHer an entity for any wireless 9-1-1

charge iApesed-by or pursuant—to required to be collected under
section 32842 128.40 of the Revised Code or any next generation

Page 69

1971
1972
1973
1974

1975
1976
1977
1978

1979
1980
1981
1982
1983
1984
1985

1986
1987
1988
1989
1990
1991
1992
1993

1994

1995
1996
1997
1998
1999

135HB33-CC0110X4/JW



CCO0110X4

9-1-1 access fee required to be coll ected under section 128.414 or

128. 421 of the Revised Code nore than four years after the return
date for the period in which the sale or purchase was nade, or
nore than four years after the return for such period is filed,

whi chever is later. This division does not bar an assessnent:

(1) Wien the tax conmm ssioner has substantial evidence of
anounts of wireless—9-1-1 charges or fees collected by a—provider-
resetHer—or—selHer an entity from subscri bers or consuners, which

were not returned to the state;

(2) When the provider—reseller—or—seller entity assessed

failed to file a return as required by section 128.46 of the
Revi sed Code;

(3) Wien the provider—reseller—or—seller entity and the
comri ssioner waive in witing the tinme limtation.
(B) No assessnent shall be nmade or issued agai nst a—wireless

serviceprovider—resetHer—or-seller an entity for any wirel ess

9-1-1 charge inposed by er—pursuant—teo section 128.40 of the
Revi sed Code or next generation 9-1-1 access fee inposed by

section 128.41 or 128.42 of the Revised Code for any period during

which there was in full force and effect a rule of the tax

commi ssioner under or by virtue of which the collection or paynent
of any such wireless—9-1-1 charge or fee was not required. This

di vi sion does not bar an assessnent when the tax comm ssioner has
substantial evidence of anmounts of wreless9-1-1 charges or fees

coll ected by a—provider—reselHer—or—seller an entity from

subscri bers or consuners, which were not returned to the state.

Sec. 128.47. Begihnthg—Jdanuvary—1—2034+—
(A Awreless—serviceprovi-der—reseHer—selHer—wreless

service An entity required to collect a wireless 9-1-1 charqge
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under section 128.40 of the Revised Code or the next generation
9-1-1 access fee under section 128.414 or 128.421 of the Revised

Code, a subscriber, or a consuner efaprepaid-wirelesscalling

serviece may apply to the tax comni ssioner for a refund of wireless

9-1-1 charges or fees described in division (B) of this section
and of any penalties assessed with respect to such charges. The
application shall be nade on the form prescribed by the tax
conmmi ssioner. The application shall be made not |ater than four
years after the date of the illegal or erroneous paynent of the
charge or fee by the subscriber or consuner, unless the w+reless

service provider—reseller—or-seller entity waives the tine
limtation under division (A)(3) of section 128.462 of the Revised

Code. If the tinme limtation is waived, the refund application

period shall be extended for the sanme period as the waiver.

(B)(1) If a—wireless service provider—+resetler—or—seller an
entity refunds to a subscriber or consumer the full anmount of

wireless 9-1-1 charges or next generation 9-1-1 access fees that

t he subscriber or consunmer paid illegally or erroneously, and if

t he prowvider—+eseHer—or—selHer entity remtted that anount

under section 128.46 of the Revi sed Code, the tax comm ssi oner

shal |l refund that anount to the previder—reselHer—or—seller
entity.

(2) If a—wreless service provider—reselHler—or—selHer an
entity has illegally or erroneously billed a subscriber or charged

a consurmer for a wireless 9-1-1 charge or _a next generation 9-1-1

access fee, and if the provider—reseller—orseller entity has

not collected the charge or fee but has remtted that anount under

section 128.46 of the Revised Code, the tax conmm ssioner shal

refund that anount to the previder—+eseHer—oer—selHer.

(O (1) The tax conmm ssioner may refund to a subscriber or

consunmer wireless 9-1-1 charges or next generation 9-1-1 access

Page 71

2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042

2043
2044
2045
2046
2047
2048
2049
2050

2051
2052
2053
2054
2055
2056
2057

2058
2059

135HB33-CC0110X4/JW



CCO0110X4

fees paid illegally or erroneously to a—provider—reselHer—or
seHer an entity only if both of the follow ng apply:

(a) The tax commi ssioner has not refunded the wireless 9-1-1

charges or fees to the provider—reseller—or—seller entity.

(b) The provider—+eseller—or—seller entity has not refunded
the wireless 9-1-1 charges or fees to the subscriber or consuner.

(2) The tax comnm ssioner nmay require the subscriber or

consuner to obtain fromthe provider—reselHler—or—seller entity a
witten statenent confirning that the provider—reseller—or
seH-er entity has not refunded the wi+reless9-1-1 charges or fees
to the subscriber or consuner and that the provider—+reseller—or
seH-er entity has not filed an application for a refund under this
section. The tax commi ssioner may al so require the provider—
reselHer—eor—seller entity to provide this statenent.

(D) On the filing of an application for a refund under this
section, the tax comm ssioner shall determ ne the amount of refund
to which the applicant is entitled. If the amount is not |less than
that clained, the comm ssioner shall certify the deterni ned anount
to the director of budget and nanagenent and the treasurer of
state for paynent fromthe tax refund fund created under section
5703. 052 of the Revised Code. |If the anmount is |ess than that
cl ai med, the comm ssioner shall proceed in accordance with section
5703. 70 of the Revised Code.

(E) Refunds granted under this section shall include interest
as provided by section 5739.132 of the Revised Code.

Sec. 128.52. (A) BeginningonJduly1—2013, each Each seller

of a prepaid wireless calling service required to collect prepaid
wireless 9-1-1 charges under dirdsion{B)of section 12842 128. 40

of the Revised Code or next generation 9-1-1 access fees under
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section 128.421 of the Revised Code shall also be subject to the

provi sions of Chapter 5739. of the Revised Code regarding the
excise tax on retail sales |levied under section 5739.02 of the
Revi sed Code, as those provisions apply to audits, assessnents,

appeal s, enforcenent, liability, and penalties.

(B) The tax conm ssioner shall establish procedures by which
a person may docunent that a sale is not a retail sale of a
prepaid wireless calling service. The procedures shal
substantially coincide with simlar procedures under Chapter 5739.
of the Revised Code.

Sec. 128.54. (A)(1) For the purpose of receiving,
di stributing, and accounting for amounts received fromthe

wireless 9-1-1 charges inposed under section 128.40 of the Revised

Code and the next generation 9-1-1 access fees inposed under
sections 128.41 and 128.42 of the Revised Code, the follow ng

funds are created in the state treasury:

(a) The wireless 9-1-1 governnent assistance fund;
(b) The wi+reless 9-1-1 admi nistrative fund;

(c) The wireless 9-1-1 program fund;

(d) The next generation 9-1-1 fund.

(2) Amounts remtted under section 128.46 of the Revised Code

shall be paid to the treasurer of state for deposit as foll ows:

(a) N-hrety—seven Seventy-two per cent to the wireless 9-1-1

governnent assistance fund. Al interest earned on the wreless

9-1-1 government assistance fund shall be credited to the fund.
(b) One per cent to the wireless 9-1-1 administrative fund,;

(c) Two per cent to the 9-1-1 program fund;_
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(d) Twenty-five per cent to the next generation 9-1-1 fund.

(3) The tax comnm ssioner shall use the wreless 9-1-1
adm nistrative fund to defray the costs incurred in carrying out

this chapter.

(4) The steering conmittee shall use the 9-1-1 program fund
to defray the costs incurred by the steering conmttee in carrying

out this chapter.

(5) Annually, the tax commissioner, after paying
adm ni strative costs under division (A (3) of this section, shal
transfer any excess remmining in the wireless 9-1-1 adnministrative
fund to the next generation 9-1-1 fund, created under this

section.

(B) At the direction of the steering commttee, the tax
commi ssioner shall transfer the funds remaining in the w+eless
9-1-1 governnent assistance fund to the credit of the next
generation 9-1-1 fund. Al interest earned on the next generation
9-1-1 fund shall be credited to the fund.

(© Fromthe wreless 9-1-1 governnment assistance fund, the
di rector of budget and nanagenent shall, as funds are avail abl e,
transfer to the tax refund fund, created under section 5703.052 of
the Revised Code, ampunts equal to the refunds certified by the
tax comm ssioner under division (D) of section 128.47 of the
Revi sed Code.

(D) The departnment of admi nistrative services may nove funds

bet ween the next generation 9-1-1 fund and the 9-1-1 governnent

assi stance fund to ensure fundi ng remai ns sustai nable for both

funds.

Sec. 128.55. (A)(1) The tax commi ssi oner —hot—tater—thanthe
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tast—day—ofeach-ronth- shall disburse noneys fromthe wreless

9-1-1 governnent assistance fund, plus any accrued interest on the
fund, to each county treasurer in the sanme proportion distributed
to that county by the tax comm ssioner in the corresponding

cal endar nonth of the previous year. Any shortfall in
distributions resulting fromthe timng of funds received in a
previous nmonth shall be distributed in the foll ow ng nonth.

Di sbursenents shall occur not later than the tenth day of the

nont h succeeding the nonth in which the wireless 9-1-1 charges

i nposed under section 128.40 of the Revised Code and the next

generation 9-1-1 access fees inposed under sections 128.41 and
128.42 of the Revised Code are remtted.

(2) The tax—eonm-ssioner—shall—disburse—rwpnreys—f+romthe next

generation 9-1-1 fund ihA—accordance—w-th-thegui-delines
establishedunder—section—128-022 of the Revised Code shall be

adm ni stered by the departnent of adninistrative services and used

exclusively to pay costs of installing, maintaining, and operating

the call routing and core services statew de next generation 9-1-1

system

(B) I mediately upon receipt by a county treasurer of a
di sbursenent under division (A of this section, the county shal
di sburse, in accordance with the allocation fornula set forth in
the final plan, the ambunt the county so received to any other
subdivisions in the county and any regi onal councils of
governnents in the county that pay the costs of a public safety

answeri ng point providing wreless enhanced 9-1-1 under the plan.

(© Nothing in this chapter affects the authority of a
subdi vi si on operating or served by a public safety answering point
of a 9-1-1 systemor a regional council of governnents operating a

public safety answering point of a 9-1-1 systemto use, as
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provided in the final plan for the system er—in-anagreerent—under
section—128.-09 of the Revised Code, any other authorized revenue

of the subdivision or the regional council of governnents for the

pur poses of providing basic or enhanced 9-1-1.

Sec. 128.57. BExeept—as—etherwi-se—provided—in—seeti-on—128-571
of the Revised Code:-

(A A countyw de 9-1-1 systemreceiving a disbursenent under
section 128.55 of the Revised Code shall provide countyw de
wi rel ess enhanced 9-1-1 in accordance with this chapter beginning
as soon as reasonably possible after receipt of the first
di sbursenent or, if that service is already inplenented, shall
continue to provide such service. Except as provided in divisions
(B), (C), and (E),__and (F) of this section, a disbursenent shall
be used solely for the purpose of paying either or both of the

fol | owi ng:

(1) Any costs of desighring the foll ow ng:

(a) Designing, upgrading, purchasing, |easing, programm ng,

installing, testing, or maintaining the necessary data, hardware,
software, and trunking required for the public safety answering
poi nt or points of the 9-1-1 systemto provide w rel ess, enhanced,_
or _next generation 9-1-1—which costs are incurred before or onor
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shal—infoermtheappropriate service;

(b) Processing 9-1-1 energency calls fromthe point of origin

to include any expense for interoperable bidirectional conputer

ai ded dispatch data transfers with other public safety answering

poi nts or _energency services organi zations and transferring and

receiving law enforcenent, fire, and energency nedical service
L der : I - : hnical I . |
standards—pursuant—to-—seettonrn—128-02+ of the-Revised-Code—a
. . . bl
. . bdivisi hald L ard
beforeineurring—anycosts—deseribedinthis division— data via

wireless or internet connections frompublic safety answering

poi nts or _energency services organi zations to all applicable

energency responders, exclusive of nobile radi o service costs.

(2) Any costs of training the staff of the public safety
answering point or points to provide w reless enhanced 9-1-1-
which—costs—areineurredbetore—or—on—or—atter—NMay 62005

(B) A subdivision or a regional council of governnents that
certifies to the steering committee that it has paid the costs
described in divisions (A (1) and (2) of this section and is
provi di ng countywi de wirel ess enhanced 9-1-1 nay use di sbursenents
recei ved under section 128.55 of the Revised Code to pay any of
its personnel costs of one or nore public safety answering points

provi di ng countyw de wirel ess enhanced 9-1-1.

(C) After receiving its July 2013 di sbursenent under division
(A) of section 128.55 of the Revised Code as that division existed
prior to the anendments to that division by H B. 64 of the 131st
general assenbly, a regional council of governnents operating a
public safety answering point or a subdivision may use any

renmai ni ng bal ance of disbursenents it received under that
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division, as it existed prior to the amendnents to it by H B. 64
of the 131st general assenbly, to pay any of its costs of
provi di ng countywide wireless 9-1-1, including the personnel costs
of one or nore public safety answering points providing that

servi ce.

(D) The costs described in divisions (A), (B), (C, and (E)
of this section nay include any such costs payabl e pursuant to an
agreenent under division (1) of section 128.03 of the Revised
Code.

(E) (1) No disbursenment to a countywi de 9-1-1 systemfor costs
of a public safety answering point shall be nade fromthe w+eless
9-1-1 governnent assistance fund or the next generation 9-1-1 fund
unl ess the public safety answering point neets the standards set
by rule of the steering committee under section 128.021 of the
Revi sed Code.

(2) The steering conmittee shall nonitor conpliance with the
standards and shall notify the tax conmi ssioner to suspend
di sbursenents to a countywide 9-1-1 systemthat fails to neet the
standards. Upon receipt of this notification, the conmi ssioner
shal | suspend di sbursenents until the comm ssioner is notified of

conpliance with the standards.

(F) The auditor of state may audit and revi ew each county's
expendi tures of funds received fromthe w-reless 9-1-1 governnent
assi stance fund to verify that the funds were used in accordance

with the requirements of this chapter. Al funds generated from

the next generation 9-1-1 access fee inposed under sections 128.41
and 128.42 of the Revised Code may be used only for 9-1-1 rel ated

expenses.

Sec. 128.60. (A)(1) A tel ephone conpany, the state hi ghway
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patrol as described in division 23(1) of section 128.03 of the
Revi sed Code, and each subdivi sion or regional council of

governnents operating one or nore public safety answering points
for a countywi de system providing wireless 9-1-1, shall provide

the steering conmrittee and the tax comm ssioner with such

informati on as the steering comm ttee and tax conm ssioner request

for the purposes of carrying out their duties under this chapter,

including, but not |inited to, duties regarding the collection of

the wireless 9-1-1 charges inposed under section 128.40 of the
Revi sed Code and the next generation 9-1-1 access fee inposed
under sections 128.41 and 128.42 of the Revi sed Code.

(2) A wireless service provider shall provide an official,
enpl oyee, agent, or representative of a subdivision or regional
counci| of governments operating a public safety answeri ng point,
or of the state highway patrol as described in division (1) of
section 128.03 of the Revised Code, with such technical, service,
and | ocation information as the official, enployee, agent, or
representative requests for the purpose of providing wreless
9-1-1.

(3) A subdivision or regional council of governments
operating one or nore public safety answering points of a 9-1-1
system and a tel ephone conpany, shall provide to the steering
committee such information as the steering commttee requires for
the purpose of carrying out its duties under Chapter 128. of the
Revi sed Code.

(B)(1) Any information provided under division (A) of this
section that consists of trade secrets as defined in section
1333. 61 of the Revised Code or of information regarding the
cust omers, revenues, expenses, or network information of a

t el ephone conpany shall be confidential and does not constitute a
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public record for the purpose of section 149.43 of the Revised
Code.

(2) The steering conmittee, tax conm ssioner, and any
of ficial, enployee, agent, or representative of the steering
conm ttee, of the tax conm ssioner, of the state highway patrol as
described in division (1) of section 128.03 of the Revised
Code, or of a subdivision or regional council of governments
operating a public safety answering point, while acting or
claimng to act in the capacity of the steering comittee or tax
conmmi ssioner or such official, enployee, agent, or representative,
shall not disclose any information provided under division (A) of
this section regarding a tel ephone conmpany's custoners, revenues,
expenses, or network information. Nothing in division (B)(2) of
this section precludes any such infornmation from bei ng aggregat ed
and included in any report of the steering comittee, tax
conmm ssioner, or any official, enployee, agent, or representative
of the steering comrittee or tax comn ssioner, provided the
aggregated i nformati on does not identify the nunber of any
particul ar conpany's custoners or the anmount of its revenues or
expenses or identify a particular conpany as to any networKk

i nformati on.

Sec. 128.63. (Ar The tax conm ssioner nmay adopt rules in
accordance with Chapter 119. of the Revised Code to carry out this
chapter, including rules prescribing the necessary accounting for
the collection fee under division (B{4)(B) of section 128.46 of
t he Revi sed Code.

By—Fhe—arpunts—of—the—w+eless— 911 charges—shatt-be
presertbed—onlby—by—act—of the general—assenblby—

Sec. 128-32128.96. (A)(1l) The state, the state hi ghway
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patrol, a subdivision, or a regional council of governnents
participating in a 9-1-1 system established under this chapter and
any officer, agent, enployee, or independent contractor of the
state, the state highway patrol, or such a participating
subdi vi sion or regional council of governnments is not liable in
damages in a civil action for injuries, death, or loss to persons
or property arising fromany act or om ssion, except willful or
want on ni sconduct, in connection with devel opi ng, adopting, or
approvi ng any final plan er—any—agreerent—radeunder—section
12809 of the Revised-Code or otherwi se bringing into operation

the 9-1-1 system pursuant to this chapter

(2) The steering conmittee and any nenber of the steering
conmttee are not liable in damages in a civil action for
injuries, death, or loss to persons or property arising from any
act or omssion, except willful or wanton m sconduct, in
connection with the devel opnent or operation of a 9-1-1 system

est abl i shed under this chapter.

(B) Except as otherw se provided in this section, an
i ndi vi dual who gives energency instructions through a 9-1-1 system
establ i shed under this chapter, and the principals for whomthe
person acts, including both enployers and i ndependent contractors,
public and private, and an individual who foll ows energency
instructions and the principals for whomthat person acts,
i ncludi ng both enpl oyers and i ndependent contractors, public and
private, are not liable in danmages in a civil action for injuries,
death, or loss to persons or property arising fromthe issuance or
foll ow ng of enmergency instructions, except where the issuance or
following of the instructions constitutes willful or wanton

m sconduct .

(O Except for willful or wanton m sconduct, a tel ephone
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conmpany, and any other installer, maintainer, or provider, through
the sale or otherw se, of customer prem ses equi pnent, or service
used for or with a 9-1-1 system and their respective officers,
directors, enployees, agents, suppliers, corporate parents, and
affiliates are not liable in damages in a civil action for
injuries, death, or loss to persons or property incurred by any

person resulting fromany of the foll ow ng:

(1) Such an entity's or its officers', directors',
enpl oyees', agents', or suppliers' participation in or acts or
om ssions in connection with participating in or devel opi ng,

mai ntai ning, or operating a 9-1-1 system

(2) Such an entity's or its officers', directors',
enpl oyees', agents', or suppliers' provision of assistance to a
public utility, municipal utility, or state or |ocal government as
aut hori zed by divisions £&5(4-(H) (4) and (5) of this section.

(D) Except for willful or wanton m sconduct, a provider of
and a seller of a prepaid wireless calling service and their
respective officers, directors, enployees, agents, and suppliers
are not liable in damages in a civil action for injuries, death,
or loss to persons or property incurred by any person resulting

fromanything described in division (C of this section.

(E) Except for willful or wanton m sconduct, a 9-1-1 system

service provider and the provider's respective officers,

directors, enployees, agents, and suppliers are not liable for any

dannges in a civil action for injuries, death, or loss to persons

or _property incurred by any person resulting from devel opi ng.

adopting, inplenmenting. maintaining, or operating a 9-1-1 system

or fromconplying with energency-related i nformation requests from

state or | ocal governnent officials.

(F) No person shall knowi ngly use the tel ephone nunber of a
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9-1-1 system established under this chapter to report an energency

if the person knows that no energency exists.

--(G No person shall knowingly use a 9-1-1 systemfor a

pur pose ot her than obtaining enmergency servi ce.

S-(H) No person shall disclose or use any information
concerni ng tel ephone nunbers, addresses, or nanes obtained from
the data base that serves the public safety answering point of a
9-1-1 system establi shed under this chapter, except for any of the

foll owi ng purposes or under any of the follow ng circunstances:
(1) For the purpose of the 9-1-1 system

(2) For the purpose of responding to an enmergency call to an

ener gency service provider

(3) In the circunmstance of the inadvertent disclosure of such
i nformati on due solely to technology of the wireline tel ephone
network portion of the 9-1-1 systemnot allow ng access to the
data base to be restricted to 9-1-1 specific answering lines at a

public safety answering point;

(4) I'n the circunstance of access to a data base being given
by a tel ephone conpany that is a wireline service provider to a
public utility or municipal utility in handling customer calls in
times of public energency or service outages. The charge, ternms,
and conditions for the disclosure or use of such information for
the purpose of such access to a data base shall be subject to the

jurisdiction of the steering comrttee.

(5) In the circunstance of access to a data base given by a
t el ephone conpany that is a wireline service provider to a state
and | ocal governnent in warning of a public enmergency, as
determ ned by the steering conmttee. The charge, terns, and

conditions for the disclosure or use of that infornmation for the
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pur pose of access to a data base is subject to the jurisdiction of

the steering committee.

Sec. 128-34128.98. (A) The attorney general, upon request of
the steering conmittee, or on the attorney general's own
initiative, shall begin proceedi ngs agai nst a tel ephone conpany
that is a wireline service provider to enforce conpliance with
this chapter or with the terms, conditions, requirenments, or

specifications of a final plan er—eofanagreerent—under—section
128-09—oftheRevised—Code as to wireline or wireless 9-1-1

(B) The attorney general, upon the attorney general's own
initiative, or any prosecutor, upon the prosecutor's initiative,
shal | begi n proceedi ngs agai nst a subdivision or a regional
council of governments as to wireline or wireless 9-1-1 to enforce
conpliance with this chapter or with the terns, conditions,
requi rements, or specifications of a final plan er—efanagreenent
whder—seetionr—128—09—eftheRevised—Code as to wireline or

wreless 9-1-1.

Sec. 128.99. (A) Woever violates division (E-F) of section
128-32128.96 of the Revised Code is guilty of a m sdeneanor of the

fourth degree.

(B) Whoever violates division (H—e+ (G or (H of section
12832 128.96 or division (B)(2) of section 128.60 of the Revised
Code is guilty of a m sdeneanor of the fourth degree on a first
of fense and a felony of the fifth degree on each subsequent

of f ense.

(O If a wireless service provider, reseller, or seller

viol ates division BHBHa)(A) (1) (a) of section 128.46 of the

Revi sed Code, and does not conply with any extensions granted
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under division B23(A) (2) of that section, the tax conm ssioner
may i npose a late-filing penalty of not nore than the greater of
fifty dollars or five per cent of the amount required to be

remtted as described in division (B)(1)(b) of that section.

(D) If a wireless service provider, reseller, or seller fails
to conply with division (BHBHb)(A) (1) (b) of section 128.46 of
the Revised Code, the tax comm ssioner nmay inpose a | ate-paynent
penalty of not nore than the greater of fifty dollars or five per
cent of the wireless 9-1-1 charge required to be renitted for the
reporting period ninus any partial renmittance made on or before
the due date, including any extensions granted under division
BH2-(A) (2) of section 128.46 of the Revised Code.

(E) The tax conm ssioner nay inmpose an assessnent penalty of
not nore than the greater of one hundred dollars or thirty-five
per cent of the wireless 9-1-1 charges due after the tax
conmmi ssioner notifies the person of an audit, an exam nation, a
del i nquency, assessnent, or other notice that additional wireless

9-1-1 charges are due.

(F) If a wireless service provider, reseller, or seller fails
to conply with either electronic requirenent of division (B{{5}-(C)
of section 128.46 of the Revised Code, the tax conm ssioner may
i npose an el ectronic penalty, for either or both failures to

comply, of not nore than the | esser of the foll ow ng:

(1) The greater of one hundred dollars or ten per cent of the

amount required to be, but not, remtted el ectronically;
(2) Five thousand doll ars.

(G Each penalty described in divisions (C) to (F) of this
section is in addition to any other penalty described in those
di visions. The tax conm ssioner may abate all or any portion of

any penalty described in those divisions.
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(H An operator in violation of section 128.24 of the Revised

Code nmay be assessed a fine of up to five thousand dollars per

of f ense.

(1)(1) If a business service user fails to conply with

section 128.241 of the Revised Code w thout being exenpt under

section 128.242 of the Revised Code, the 9-1-1 steering committee

shal|l request the attorney general to bring an action to recover

one of the follow ng ambunts fromthe user:

(a) One thousand dollars for an initial failure;

(b) Up to five thousand dollars for each subsequent failure

within each continuing six-nonth period in which the user remins

nonconpl i ant.

(2) Any funds recovered under division (1)(1) of this section

shall be deposited into the next generation 9-1-1 fund created
under section 128.54 of the Revi sed Code.

(3) Divisions (1)(1) and (2) of this section shall not apply

if they are preenpted by or in conflict with federal |aw

Sec. 149.43. (A) As used in this section:

(1) "Public record" nmeans records kept by any public office,
including, but not linited to, state, county, city, village,
townshi p, and school district units, and records pertaining to the
delivery of educational services by an alternative school in this
state kept by the nonprofit or for-profit entity operating the
alternative school pursuant to section 3313.533 of the Revised

Code. "Public record" does not nean any of the follow ng:
(a) Medical records;

(b) Records pertaining to probation and parol e proceedi ngs,

to proceedings related to the inposition of community control
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sanctions and post-rel ease control sanctions, or to proceedings
related to determ nati ons under section 2967.271 of the Revised
Code regarding the rel ease or nmintai ned incarceration of an

of fender to whomthat section applies;

(c) Records pertaining to actions under section 2151.85 and
division (C of section 2919.121 of the Revised Code and to

appeal s of actions arising under those sections;

(d) Records pertaining to adoption proceedings, including the
contents of an adoption file naintained by the departnent of
heal t h under sections 3705.12 to 3705.124 of the Revised Code;

(e) Information in a record contained in the putative father
regi stry established by section 3107.062 of the Revised Code,
regardl ess of whether the information is held by the departnent of
job and fam |y services or, pursuant to section 3111.69 of the
Revi sed Code, the office of child support in the departnent or a

child support enforcenment agency;

(f) Records specified in division (A of section 3107.52 of
the Revi sed Code;

(g) Trial preparation records;
(h) Confidential |aw enforcenent investigatory records;

(i) Records containing information that is confidential under
section 2710.03 or 4112.05 of the Revi sed Code;

(j) DNA records stored in the DNA dat abase pursuant to
section 109.573 of the Revised Code;

(k) I'nmate records rel eased by the departnent of
rehabilitation and correction to the department of youth services
or a court of record pursuant to division (E) of section 5120.21
of the Revised Code;
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(1) Records maintained by the departnent of youth services
pertaining to children in its custody rel eased by the departnent
of youth services to the departnent of rehabilitation and

correction pursuant to section 5139.05 of the Revised Code;
(m Intellectual property records;
(n) Donor profile records;

(o) Records maintained by the departnent of job and famly

services pursuant to section 3121.894 of the Revised Code;

(p) Designated public service worker residential and fanilial

i nformati on;

(gq) In the case of a county hospital operated pursuant to
Chapter 339. of the Revised Code or a municipal hospital operated
pursuant to Chapter 749. of the Revised Code, information that
constitutes a trade secret, as defined in section 1333.61 of the
Revi sed Code;

(r) Information pertaining to the recreational activities of

a person under the age of eighteen

(s) In the case of a child fatality review board acti ng under
sections 307.621 to 307.629 of the Revised Code or a review
conduct ed pursuant to guidelines established by the director of
heal th under section 3701.70 of the Revised Code, records provided
to the board or director, statenents nmade by board nenbers during
neetings of the board or by persons participating in the
director's review, and all work products of the board or director,
and in the case of a child fatality review board, child fatality
review data subnitted by the board to the departnent of health or
a national child death revi ew database, other than the report
prepared pursuant to division (A of section 307.626 of the
Revi sed Code;
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(t) Records provided to and statenments nade by the executive
director of a public children services agency or a prosecuting
attorney acting pursuant to section 5153.171 of the Revised Code

ot her than the information rel eased under that section

(u) Test materials, exam nations, or evaluation tools used in
an exam nation for licensure as a nursing hone administrator that
the board of executives of |ong-termservices and supports
adm ni sters under section 4751.15 of the Revised Code or contracts
under that section with a private or governnment entity to

adm ni ster;

(v) Records the release of which is prohibited by state or

federal |aw

(w) Proprietary information of or relating to any person that
is submtted to or conpiled by the Chio venture capital authority

creat ed under section 150.01 of the Revi sed Code;

(x) Financial statenents and data any person submts for any
purpose to the Ohio housing finance agency or the controlling
board in connection with applying for, receiving, or accounting
for financial assistance fromthe agency, and infornation that
identifies any individual who benefits directly or indirectly from

financial assistance fromthe agency;
(y) Records listed in section 5101.29 of the Revised Code;

(z) Discharges recorded with a county recorder under section
317.24 of the Revised Code, as specified in division (B)(2) of

that section

(aa) Usage information including names and addresses of
specific residential and commercial custonmers of a nunicipally

owned or operated public utility;

(bb) Records described in division (C) of section 187.04 of
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the Revised Code that are not designated to be nade available to

the public as provided in that division;

(cc) Information and records that are nade confidenti al
privileged, and not subject to disclosure under divisions (B) and
(O of section 2949.221 of the Revised Code;

(dd) Personal information, as defined in section 149.45 of
t he Revi sed Code;

(ee) The confidential nane, address, and other personally
identifiable information of a program participant in the address
confidentiality program established under sections 111.41 to
111. 47 of the Revised Code, including the contents of any
application for absent voter's ballots, absent voter's ball ot
identification envel ope statenent of voter, or provisional ballot
affirmati on conpleted by a program partici pant who has a
confidential voter registration record; records or portions of
records pertaining to that programthat identify the nunber of
program participants that reside within a precinct, ward,
townshi p, nuni ci pal corporation, county, or any other geographic
area snmaller than the state; and any real property confidentiality
notice filed under section 111.431 of the Revised Code and the
i nformation described in division (C) of that section. As used in
this division, "confidential address" and "program participant”

have the neaning defined in section 111.41 of the Revised Code.

(ff) Orders for active nilitary service of an individua
serving or with previous service in the arned forces of the United
States, including a reserve conponent, or the Chio organized
mlitia, except that, such order becones a public record on the
day that is fifteen years after the published date or effective

date of the call to order

(gg) The nanme, address, contact information, or other
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personal information of an individual who is | ess than ei ghteen
years of age that is included in any record related to a traffic
acci dent involving a school vehicle in which the individual was an

occupant at the tinme of the accident;

(hh) Protected health information, as defined in 45 CF. R
160. 103, that is in a claimfor paynent for a health care product,
service, or procedure, as well as any other health clainms data in
anot her docunent that reveals the identity of an individual who is
the subject of the data or could be used to reveal that

individual's identity;

(ii) Any depiction by photograph, film videotape, or printed

or digital image under either of the follow ng circunstances:

(i) The depiction is that of a victimof an offense the
rel ease of which would be, to a reasonabl e person of ordinary
sensibilities, an offensive and objectionable intrusion into the

victims expectation of bodily privacy and integrity.

(ii) The depiction captures or depicts the victimof a
sexual ly oriented offense, as defined in section 2950.01 of the

Revi sed Code, at the actual occurrence of that offense.

(jj) Restricted portions of a body-worn canera or dashboard

camera recordi ng;

(kk) In the case of a fetal-infant nortality review board
acting under sections 3707.70 to 3707.77 of the Revised Code,
records, documents, reports, or other information presented to the
board or a person abstracting such materials on the board's
behal f, statenments nade by review board nenbers during board
nmeetings, all work products of the board, and data submtted by
the board to the departnment of health or a national infant death

revi ew dat abase, other than the report prepared pursuant to
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section 3707.77 of the Revi sed Code.

(I'l) Records, docunents, reports, or other information

presented to the pregnhancy-associated nortality review board

est abl i shed under section 3738.01 of the Revi sed Code, statenents

made by board nmenbers during board neetings, all work products of
t he board, and data submitted by the board to the departnent of
heal th, other than the biennial reports prepared under section
3738. 08 of the Revi sed Code;

(m) Except as otherwi se provided in division (A)(1)(oo0) of
this section, tel ephone nunbers for a victim as defined in
section 2930.01 of the Revised Code or a witness to a crine that

are listed on any |aw enforcenment record or report.

(nn) A preneed funeral contract, as defined in section
4717.01 of the Revised Code, and contract ternms and personally
identifying information of a preneed funeral contract, that is
contained in a report subnitted by or for a funeral hone to the
board of enbal mers and funeral directors under division (C of
section 4717.13, division (J) of section 4717.31, or section

4717.41 of the Revised Code.

(00) Tel ephone nunbers for a party to a notor vehicle
acci dent subject to the requirenents of section 5502.11 of the
Revi sed Code that are listed on any | aw enforcenment record or
report, except that the tel ephone nunbers described in this
di vision are not excluded fromthe definition of "public record"
under this division on and after the thirtieth day after the

occurrence of the notor vehicle accident.

(pp) Records pertaining to individuals who conplete training

under section 5502. 703 of the Revised Code to be permitted by a
school district board of education or governing body of a

comuni ty school established under Chapter 3314. of the Revised
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Code, a STEM school established under Chapter 3326. of the Revised
Code, or a chartered nonpublic school to convey deadly weapons or

dangerous ordnance into a school safety zone;

(gqq) Records, docunents, reports, or other information
presented to a donestic violence fatality revi ew board established
under section 307.651 of the Revised Code, statenents nmade by
board nenbers during board neetings, all work products of the
board, and data subnitted by the board to the departnent of
health, other than a report prepared pursuant to section 307. 656
of the Revised Code;

(rr) Records, documents, and information the rel ease of which
is prohibited under sections 2930.04 and 2930. 07 of the Revised
Code.

(ss) Records of an existing qualified nonprofit corporation
that creates a special inprovenent district under Chapter 1710. of
the Revised Code that do not pertain to a purpose for which the

district is created;

A record that is not a public record under division (A)(1) of
this section and that, under law, is permanently retained becones
a public record on the day that is seventy-five years after the
day on which the record was created, except for any record
protected by the attorney-client privilege, a trial preparation
record as defined in this section, a statenent prohibiting the
rel ease of identifying information signed under section 3107.083
of the Revised Code, a denial of release formfiled pursuant to
section 3107.46 of the Revised Code, or any record that is exenpt
fromrel ease or disclosure under section 149.433 of the Revised
Code. If the record is a birth certificate and a bi ol ogi cal
parent's nane redaction request form has been accepted under

section 3107.391 of the Revised Code, the name of that parent

Page 93

2671
2672
2673

2674
2675
2676
2677
2678
2679
2680

2681
2682
2683

2684
2685
2686
2687

2688
2689
2690
2691
2692
2693
2694
2695
2696
2697
2698
2699
2700

135HB33-CC0110X4/JW



CCO0110X4

shall be redacted fromthe birth certificate before it is rel eased
under this paragraph. |If any other section of the Revised Code
establishes a tine period for disclosure of a record that
conflicts with the time period specified in this section, the tine

period in the other section prevails.

(2) "Confidential |aw enforcenent investigatory record" neans
any record that pertains to a |l aw enforcenent natter of a
crimnal, quasi-crimnal, civil, or admnistrative nature, but
only to the extent that the release of the record would create a

hi gh probability of disclosure of any of the follow ng:

(a) The identity of a suspect who has not been charged with
the offense to which the record pertains, or of an information
source or witness to whomconfidentiality has been reasonably

proni sed;

(b) Information provided by an information source or wtness
to whom confidentiality has been reasonably proni sed, which
i nformati on woul d reasonably tend to disclose the source's or

witness's identity;

(c) Specific confidential investigatory techniques or

procedures or specific investigatory work product;

(d) Information that woul d endanger the life or physical
safety of |aw enforcenent personnel, a crinme victim a wtness, or

a confidential information source.

(3) "Medical record" neans any docunent or conbi nation of
docunents, except births, deaths, and the fact of adm ssion to or
di scharge froma hospital, that pertains to the nedical history,
di agnosi s, prognosis, or nedical condition of a patient and that

is generated and maintained in the process of nedical treatnent.

(4) "Trial preparation record" neans any record that contains
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information that is specifically conpiled in reasonabl e
anticipation of, or in defense of, a civil or crinmnal action or
proceedi ng, including the i ndependent thought processes and

personal trial preparation of an attorney.

(5) "Intellectual property record" nmeans a record, other than
a financial or administrative record, that is produced or
collected by or for faculty or staff of a state institution of
hi gher learning in the conduct of or as a result of study or
research on an educational, comercial, scientific, artistic,
technical, or scholarly issue, regardl ess of whether the study or
research was sponsored by the institution alone or in conjunction
with a governnmental body or private concern, and that has not been

publicly rel eased, published, or patented.

(6) "Donor profile record" means all records about donors or
potential donors to a public institution of higher education
except the nanmes and reported addresses of the actual donors and

the date, anount, and conditions of the actual donation.

(7) "Designated public service worker" means a peace officer,
parol e officer, probation officer, bailiff, prosecuting attorney,
assi stant prosecuting attorney, correctional enployee, county or
mul ticounty corrections officer, community-based correctiona
facility enpl oyee, designated Chio national guard nenber,
protective services worker, youth services enployee, firefighter,
EMT, nedical director or nenber of a cooperating physician
advi sory board of an energency nedi cal service organi zation, state
board of pharmacy enpl oyee, investigator of the bureau of crim nal
identification and investigation, emergency service
t el ecomuni cator, forensic nental health provider, nmental health
eval uation provider, regional psychiatric hospital enployee,

judge, mmgistrate, or federal |aw enforcenent officer
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(8) "Designated public service worker residential and
famlial information" nmeans any information that discloses any of

the foll owi ng about a designated public service worker:

(a) The address of the actual personal residence of a
desi gnated public service worker, except for the follow ng

i nformation:

(i) The address of the actual personal residence of a

prosecuting attorney or judge; and

(ii) The state or political subdivision in which a designated

public service worker resides.

(b) Information conpiled fromreferral to or participation in

an enpl oyee assi stance program

(c) The social security number, the residential telephone
nunmber, any bank account, debit card, charge card, or credit card
nunber, or the energency tel ephone nunber of, or any nedical

information pertaining to, a designated public service worker

(d) The nane of any beneficiary of enploynment benefits,
including, but not limted to, life insurance benefits, provided
to a designated public service worker by the designated public

servi ce worker's enpl oyer;

(e) The identity and anmount of any charitable or enpl oynent
benefit deduction made by the designated public service worker's
enpl oyer fromthe designated public service worker's conpensation,
unl ess the anount of the deduction is required by state or federa

| aw;

(f) The nane, the residential address, the name of the
enpl oyer, the address of the enployer, the social security nunber,
the residential telephone nunber, any bank account, debit card,

charge card, or credit card nunber, or the energency tel ephone
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nunber of the spouse, a forner spouse, or any child of a

desi gnated public service worker;

(g) A photograph of a peace officer who holds a position or
has an assi gnnment that nay include undercover or plain clothes
positions or assignments as determ ned by the peace officer's

appoi nting authority.

(9) As used in divisions (A)(7) and (15) to (17) of this

section:

"Peace officer" has the nmeaning defined in section 109. 71 of
the Revised Code and al so includes the superintendent and troopers
of the state highway patrol; it does not include the sheriff of a
county or a supervisory enployee who, in the absence of the
sheriff, is authorized to stand in for, exercise the authority of,

and performthe duties of the sheriff.

"Correctional enployee" nmeans any enpl oyee of the departnment
of rehabilitation and correction who in the course of performng
the enpl oyee's job duties has or has had contact with i nmates and

per sons under supervi sion

"County or rmulticounty corrections officer" neans any
corrections officer enployed by any county or multicounty

correctional facility.

"Desi gnated Chio national guard nenber" means a nenber of the
Chi o national guard who is participating in duties related to
renotely piloted aircraft, including, but not limted to, pilots,
sensor operators, and m ssion intelligence personnel, duties
related to special forces operations, or duties related to
cybersecurity, and is designated by the adjutant general as a

desi gnated public service worker for those purposes.

"Protective services worker" neans any enpl oyee of a county
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agency who is responsible for child protective services, child

support services, or adult protective services.

"Yout h services enpl oyee" nmeans any enpl oyee of the
department of youth services who in the course of performng the
enpl oyee's job duties has or has had contact with children

committed to the custody of the department of youth services.

"Firefighter" neans any regul ar, paid or volunteer, nenber of
a lawmfully constituted fire departnment of a nunicipal corporation

township, fire district, or village.

"EMI" means EMTs-basic, EMIs-1, and paranedics that provide
energency nedi cal services for a public enmergency nedical service
organi zation. "Energency nedi cal service organization,"
"EMI-basic," "EMI-1," and "paranedi c" have the meanings defined in
section 4765.01 of the Revised Code.

"I nvestigator of the bureau of crimnal identification and
i nvestigation" has the neaning defined in section 2903.11 of the
Revi sed Code.

"Emer gency service tel econmuni cator" has—the mweaning—defined
Hh—seetion4742.- 01 of the Revised Code neans an individua

enpl oyed by an enmergency service provider as defined under section

128.01 of the Revised Code. whose primary responsibility is to be

an operator for the receipt or processing of calls for energency

services made by tel ephone, radio, or other el ectronic neans.

"Forensic nental health provider" nmeans any enpl oyee of a
community nental health service provider or |ocal al cohol, drug
addi ction, and nental health services board who, in the course of
the enpl oyee's duties, has contact with persons cormmitted to a
| ocal al cohol, drug addiction, and nental health services board by
a court order pursuant to section 2945.38, 2945.39, 2945.40, or
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2945. 402 of the Revi sed Code.

"Mental health eval uation provider" nmeans an individual who,
under Chapter 5122. of the Revised Code, exam nes a respondent who
is alleged to be a nentally ill person subject to court order, as
defined in section 5122.01 of the Revised Code, and reports to the

probate court the respondent’'s nental condition.

"Regi onal psychiatric hospital enployee" neans any enpl oyee
of the departnment of nmental health and addiction services who, in
the course of perform ng the enployee's duties, has contact with
patients commtted to the departnent of nental health and
addi ction services by a court order pursuant to section 2945, 38,
2945. 39, 2945.40, or 2945.402 of the Revised Code.

"Federal |aw enforcenment officer"” has the neaning defined in
section 9.88 of the Revised Code.

(10) "Information pertaining to the recreational activities
of a person under the age of eighteen" means information that is
kept in the ordinary course of business by a public office, that
pertains to the recreational activities of a person under the age

of eighteen years, and that discloses any of the follow ng:

(a) The address or tel ephone nunmber of a person under the age
of eighteen or the address or tel ephone nunber of that person's

parent, guardi an, custodian, or emergency contact person;

(b) The social security nunber, birth date, or photographic

i mmge of a person under the age of eighteen

(c) Any nedical record, history, or information pertaining to

a person under the age of eighteen

(d) Any additional information sought or required about a
person under the age of eighteen for the purpose of allow ng that

person to participate in any recreational activity conducted or
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sponsored by a public office or to use or obtain adm ssion
privileges to any recreational facility owed or operated by a

public office.

(11) "Conmunity control sanction" has the neaning defined in
section 2929.01 of the Revised Code.

(12) "Post-rel ease control sanction" has the nmeaning defined
in section 2967.01 of the Revised Code.

(13) "Redaction" neans obscuring or deleting any information
that is exenpt fromthe duty to permt public inspection or
copying froman itemthat otherw se neets the definition of a
"record" in section 149.011 of the Revised Code.

(14) "Designee," "elected official," and "future official"

have the neani ngs defined in section 109.43 of the Revised Code.

(15) "Body-worn canera" nmeans a visual and audi o recording
device worn on the person of a correctional enployee, youth
servi ces enpl oyee, or peace officer while the correctional
enpl oyee, youth services enpl oyee, or peace officer is engaged in

t he performance of official duties.

(16) "Dashboard canera" means a visual and audi o recording
devi ce mounted on a peace officer's vehicle or vessel that is used
whil e the peace officer is engaged in the performnce of the peace

officer's duti es.

(17) "Restricted portions of a body-worn canera or dashboard
camera recordi ng" neans any visual or audio portion of a body-worn
camera or dashboard canera recordi ng that shows, conmunicates, or

di scl oses any of the follow ng:

(a) The image or identity of a child or information that
could lead to the identification of a child who is a prinary

subj ect of the recordi ng when the departnment of rehabilitation and
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correction, departnent of youth services, or the | aw enforcenent
agency knows or has reason to know the person is a child based on
the departnment's or | aw enforcenment agency's records or the

content of the recording;

(b) The death of a person or a deceased person's body, unless
the death was caused by a correctional enployee, youth services
enpl oyee, or peace officer or, subject to division (H (1) of this
section, the consent of the decedent's executor or adm ni strator

has been obt ai ned;

(c) The death of a correctional enployee, youth services
enpl oyee, peace officer, firefighter, paranedic, or other first
responder, occurring while the decedent was engaged in the
performance of official duties, unless, subject to division (H)(1)
of this section, the consent of the decedent's executor or

adm ni strator has been obtai ned;

(d) Gievous bodily harm unless the injury was effected by a
correctional enployee, youth services enployee, or peace officer
or, subject to division (H (1) of this section, the consent of the

injured person or the injured person's guardi an has been obt ai ned;

(e) An act of severe violence against a person that results
in serious physical harmto the person, unless the act and injury
was effected by a correctional enployee, youth services enpl oyee,
or peace officer or, subject to division (H)(1) of this section,
the consent of the injured person or the injured person's guardian

has been obt ai ned;

(f) Gievous bodily harmto a correctional enployee, youth
servi ces enpl oyee, peace officer, firefighter, paranedic, or other
first responder, occurring while the injured person was engaged in
the performance of official duties, unless, subject to division

(H (1) of this section, the consent of the injured person or the
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i njured person's guardi an has been obt ai ned,;

(g) An act of severe violence resulting in serious physical
harm agai nst a correctional enployee, youth services enpl oyee,
peace officer, firefighter, paranedic, or other first responder,
occurring while the injured person was engaged in the performance
of official duties, unless, subject to division (H(1) of this
section, the consent of the injured person or the injured person's

guardi an has been obt ai ned;

(h) A person's nude body, unless, subject to division (H) (1)

of this section, the person's consent has been obtai ned;

(i) Protected health information, the identity of a person in
a health care facility who is not the subject of a | aw enforcenent
encounter, or any other information in a health care facility that
could identify a person who is not the subject of a |aw

enf orcenment encounter;

(j) Information that could identify the alleged victimof a

sex of fense, nenacing by stal king, or domestic viol ence;

(k) I'nformation, that does not constitute a confidential |aw
enforcenment investigatory record, that could identify a person who
provi des sensitive or confidential information to the departnent
of rehabilitation and correction, the departnent of youth
services, or a |law enforcenent agency when the disclosure of the
person's identity or the information provided could reasonably be
expected to threaten or endanger the safety or property of the

person or anot her person,

(1) Personal information of a person who is not arrested,

cited, charged, or issued a witten warning by a peace officer;

(m Proprietary police contingency plans or tactics that are

intended to prevent crine and nmaintain public order and safety;
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(n) A personal conversation unrelated to work between peace
of ficers or between a peace officer and an enpl oyee of a | aw

enf or cenent agency;

(0) A conversation between a peace officer and a nmenber of

the public that does not concern | aw enforcenent activities;

(p) The interior of a residence, unless the interior of a
residence is the |location of an adversarial encounter with, or a

use of force by, a peace officer;

(gq) Any portion of the interior of a private business that is
not open to the public, unless an adversarial encounter with, or a

use of force by, a peace officer occurs in that |ocation
As used in division (A)(17) of this section:

"Grievous bodily harnm has the sanme neaning as in section
5924.120 of the Revised Code.

"Health care facility" has the sane neaning as in section
1337.11 of the Revised Code.

"Protected health informati on" has the same neaning as in 45
C.F.R 160.103.

"Law enf orcenent agency" neans a governnent entity that

enpl oys peace officers to performlaw enforcenent duties.

"Personal information" means any governnent-i ssued
identification nunber, date of birth, address, financial
information, or crinmnal justice infornmation fromthe | aw

enforcement automated data systemor simlar databases.

"Sex offense" has the same neaning as in section 2907.10 of
the Revi sed Code.

"Firefighter," "paramedic,"” and "first responder" have the

sanme nmeanings as in section 4765.01 of the Revised Code.
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(B) (1) Upon request by any person and subject to division
(B)(8) of this section, all public records responsive to the
request shall be pronptly prepared and nmade avail able for
i nspection to the requester at all reasonable tines during regul ar
busi ness hours. Subject to division (B)(8) of this section, upon
request by any person, a public office or person responsible for
public records shall nmake copies of the requested public record
avail able to the requester at cost and within a reasonabl e period
of time. If a public record contains infornation that is exenpt
fromthe duty to permt public inspection or to copy the public
record, the public office or the person responsible for the public
record shall nake available all of the information within the
public record that is not exenpt. When meking that public record
avail able for public inspection or copying that public record, the
public office or the person responsible for the public record
shall notify the requester of any redaction or make the redaction
plainly visible. A redaction shall be deened a denial of a request
to inspect or copy the redacted information, except if federal or
state |law authorizes or requires a public office to nake the

redacti on.

(2) To facilitate broader access to public records, a public
of fice or the person responsible for public records shall organize
and maintain public records in a nanner that they can be nade
avail abl e for inspection or copying in accordance with division
(B) of this section. A public office also shall have available a
copy of its current records retention schedule at a | ocation
readily available to the public. If a requester makes an anbi guous
or overly broad request or has difficulty in making a request for
copies or inspection of public records under this section such
that the public office or the person responsible for the requested

public record cannot reasonably identify what public records are
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bei ng requested, the public office or the person responsible for
the requested public record nay deny the request but shall provide
the requester with an opportunity to revise the request by
inform ng the requester of the manner in which records are

mai nt ai ned by the public office and accessed in the ordinary

course of the public office's or person's duties.

(3) If arequest is ultimtely denied, in part or in whole,
the public office or the person responsible for the requested
public record shall provide the requester with an expl anation,
including legal authority, setting forth why the request was
denied. If the initial request was provided in witing, the
expl anation al so shall be provided to the requester in witing.
The expl anation shall not preclude the public office or the person
responsi ble for the requested public record fromrelying upon
addi tional reasons or legal authority in defending an action

commenced under division (C of this section

(4) Unless specifically required or authorized by state or
federal law or in accordance with division (B) of this section, no
public office or person responsible for public records may limt
or condition the availability of public records by requiring
di scl osure of the requester's identity or the intended use of the
requested public record. Any requirenent that the requester
di scl ose the requester's identity or the intended use of the

requested public record constitutes a denial of the request.

(5) A public office or person responsible for public records
may ask a requester to nake the request in witing, may ask for
the requester's identity, and may inquire about the intended use
of the information requested, but may do so only after disclosing
to the requester that a witten request is not nmandatory, that the

requester may decline to reveal the requester's identity or the
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i ntended use, and when a witten request or disclosure of the

identity or intended use woul d benefit the requester by enhancing
the ability of the public office or person responsible for public
records to identify, |ocate, or deliver the public records sought

by the requester

(6) If any person requests a copy of a public record in
accordance with division (B) of this section, the public office or
person responsible for the public record may require the requester
to pay in advance the cost involved in providing the copy of the
public record in accordance with the choice nade by the requester
under this division. The public office or the person responsible
for the public record shall pernmit the requester to choose to have
the public record duplicated upon paper, upon the sanme medi um upon
which the public office or person responsible for the public
record keeps it, or upon any other medi um upon which the public
of fice or person responsible for the public record determ nes that
it reasonably can be duplicated as an integral part of the nornal
operations of the public office or person responsible for the
public record. Wen the requester nakes a choice under this
di vision, the public office or person responsible for the public
record shall provide a copy of it in accordance with the choice
made by the requester. Nothing in this section requires a public
of fice or person responsible for the public record to allow the
requester of a copy of the public record to nake the copies of the

public record.

(7)(a) Upon a request nmade in accordance with division (B) of
this section and subject to division (B)(6) of this section, a
public office or person responsible for public records shal
transmit a copy of a public record to any person by United States
mai | or by any other neans of delivery or transnmission within a

reasonabl e period of tine after receiving the request for the
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copy. The public office or person responsible for the public
record may require the person making the request to pay in advance
the cost of postage if the copy is transmitted by United States
mail or the cost of delivery if the copy is transnitted other than
by United States nmail, and to pay in advance the costs incurred

for other supplies used in the mailing, delivery, or transm ssion.

(b) Any public office may adopt a policy and procedures that
it will followin transnmitting, within a reasonable period of tine
after receiving a request, copies of public records by United
States mail or by any other nmeans of delivery or transm ssion
pursuant to division (B)(7) of this section. A public office that
adopts a policy and procedures under division (B)(7) of this
section shall conply with themin performng its duties under that
di vi si on.

(c) In any policy and procedures adopted under division
(B)(7) of this section

(i) Apublic office may linmt the nunber of records requested
by a person that the office will physically deliver by United
States mail or by another delivery service to ten per nonth,
unl ess the person certifies to the office in witing that the
person does not intend to use or forward the requested records, or

the infornmation contained in them for conmercial purposes;

(ii) A public office that chooses to provide sone or all of
its public records on a web site that is fully accessible to and
searchabl e by nenbers of the public at all tinmes, other than
during acts of God outside the public office's control or
mai nt enance, and that charges no fee to search, access, downl oad,
or otherwi se receive records provided on the web site, may |limt
to ten per nonth the nunber of records requested by a person that

the office will deliver in a digital format, unless the requested
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records are not provided on the web site and unl ess the person
certifies to the office in witing that the person does not intend
to use or forward the requested records, or the information

contained in them for comrercial purposes.

(iii) For purposes of division (B)(7) of this section
"comrercial" shall be narrowy construed and does not include
reporting or gathering news, reporting or gathering information to
assi st citizen oversight or understandi ng of the operation or

activities of governnent, or nonprofit educational research

(8) A public office or person responsible for public records
is not required to permt a person who is incarcerated pursuant to
a crimnal conviction or a juvenile adjudication to inspect or to
obtain a copy of any public record concerning a crimn nal
i nvestigation or prosecution or concerning what would be a
crimnal investigation or prosecution if the subject of the
i nvestigation or prosecution were an adult, unless the request to
i nspect or to obtain a copy of the record is for the purpose of
acquiring information that is subject to release as a public
record under this section and the judge who i nposed the sentence
or made the adjudication with respect to the person, or the
judge's successor in office, finds that the information sought in
the public record is necessary to support what appears to be a

justiciable claimof the person.

(9)(a) Upon witten request nmade and signed by a journalist,
a public office, or person responsible for public records, having
custody of the records of the agency enploying a specified
desi gnated public service worker shall disclose to the journalist
the address of the actual personal residence of the designated
public service worker and, if the designated public service

wor ker's spouse, former spouse, or child is enployed by a public
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of fice, the nane and address of the enployer of the designated
public service worker's spouse, former spouse, or child. The
request shall include the journalist's name and title and the name
and address of the journalist's enployer and shall state that

di scl osure of the information sought would be in the public

i nt erest.

(b) Division (B)(9)(a) of this section also applies to

journalist requests for

(i) Customer information naintained by a nmunicipally owed or
operated public utility, other than social security nunbers and
any private financial information such as credit reports, paynent

net hods, credit card numbers, and bank account i nformation;

(ii) Information about m nors involved in a school vehicle
accident as provided in division (A)(1)(gg) of this section, other
than personal information as defined in section 149.45 of the
Revi sed Code.

(c) As used in division (B)(9) of this section, "journalist"
nmeans a person engaged in, connected with, or enployed by any news
medi um including a newspaper, magazi ne, press association, news
agency, or wire service, a radio or television station, or a
simlar medium for the purpose of gathering, processing,
transmtting, conpiling, editing, or dissemnating information for

the general public.

(10) Upon a request made by a victim victinms attorney, or
victims representative, as that termis used in section 2930.02
of the Revised Code, a public office or person responsible for
public records shall transmt a copy of a depiction of the victim
as described in division (A(1)(ii) of this section to the victim

victims attorney, or victinlis representative.
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(O(1) If a person allegedly is aggrieved by the failure of a
public office or the person responsible for public records to
pronptly prepare a public record and to nake it available to the
person for inspection in accordance with division (B) of this
section or by any other failure of a public office or the person
responsi ble for public records to conply with an obligation in
accordance with division (B) of this section, the person allegedly

aggri eved nay do only one of the foll owing, and not both:

(a) File a conplaint with the clerk of the court of clainms or
the clerk of the court of conmon pl eas under section 2743.75 of
the Revi sed Code;

(b) Conmence a mandanus action to obtain a judgnment that
orders the public office or the person responsible for the public
record to conply with division (B) of this section, that awards
court costs and reasonable attorney's fees to the person that
instituted the mandanus action, and, if applicable, that includes
an order fixing statutory damages under division (C)(2) of this
section. The mandanus action may be commenced in the court of
common pleas of the county in which division (B) of this section
all egedly was not conplied with, in the supreme court pursuant to
its original jurisdiction under Section 2 of Article IV, Chio
Constitution, or in the court of appeals for the appellate
district in which division (B) of this section allegedly was not
complied with pursuant to its original jurisdiction under Section
3 of Article IV, Chio Constitution.

(2) If arequester transmts a witten request by hand
delivery, electronic subm ssion, or certified mail to inspect or
recei ve copies of any public record in a manner that fairly
descri bes the public record or class of public records to the

public office or person responsible for the requested public
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records, except as otherwi se provided in this section, the
requester shall be entitled to recover the anobunt of statutory
damages set forth in this division if a court determines that the
public office or the person responsible for public records failed
to conply with an obligation in accordance with division (B) of

this section.

The anount of statutory damages shall be fixed at one hundred
dollars for each business day during which the public office or
person responsi ble for the requested public records failed to
comply with an obligation in accordance with division (B) of this
section, beginning with the day on which the requester files a
mandamus action to recover statutory damages, up to a maxi mum of
one thousand dollars. The award of statutory damages shall not be
construed as a penalty, but as conpensation for injury arising
fromlost use of the requested information. The existence of this
injury shall be conclusively presuned. The award of statutory
damages shall be in addition to all other renedi es authorized by

this section.

The court may reduce an award of statutory damages or not
award statutory damages if the court deternines both of the

foll ow ng:

(a) That, based on the ordinary application of statutory |aw
and case law as it existed at the tinme of the conduct or
t hreat ened conduct of the public office or person responsible for
the requested public records that allegedly constitutes a failure
to conply with an obligation in accordance with division (B) of
this section and that was the basis of the mandamus action, a
wel |l -informed public office or person responsible for the
requested public records reasonably would believe that the conduct

or threatened conduct of the public office or person responsible
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for the requested public records did not constitute a failure to
comply with an obligation in accordance with division (B) of this

section;

(b) That a well-inforned public office or person responsible
for the requested public records reasonably woul d believe that the
conduct or threatened conduct of the public office or person
responsi ble for the requested public records would serve the
public policy that underlies the authority that is asserted as

permitting that conduct or threatened conduct.

(3) I'n a mandanus action filed under division (C (1) of this

section, the follow ng apply:

(a)(i) If the court orders the public office or the person
responsi ble for the public record to conply with division (B) of
this section, the court shall determ ne and award to the rel ator
all court costs, which shall be construed as renedi al and not

punitive.

(ii) If the court nmakes a determ nation described in division
(O (3)(b)(iii) of this section, the court shall deternine and
award to the relator all court costs, which shall be construed as

remedi al and not punitive.

(b) If the court renders a judgnent that orders the public
of fice or the person responsible for the public record to conply
with division (B) of this section or if the court determ nes any
of the following, the court may award reasonabl e attorney's fees

to the relator, subject to division (C(4) of this section

(i) The public office or the person responsible for the
public records failed to respond affirmatively or negatively to
the public records request in accordance with the tine all owed

under division (B) of this section.
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(ii) The public office or the person responsible for the
public records promised to pernit the relator to inspect or
receive copies of the public records requested within a specified
period of time but failed to fulfill that prom se within that

specified period of tine.

(iii) The public office or the person responsible for the
public records acted in bad faith when the office or person
voluntarily nmade the public records available to the relator for
the first time after the relator comenced t he nmandanmus acti on
but before the court issued any order concl udi ng whet her or not
the public office or person was required to conply with division
(B) of this section. No discovery may be conducted on the issue of
the alleged bad faith of the public office or person responsible
for the public records. This division shall not be construed as
creating a presunption that the public office or the person
responsi ble for the public records acted in bad faith when the
of fice or person voluntarily nade the public records available to
the relator for the first time after the relator comenced the
mandamus action, but before the court issued any order described
in this division

(c) The court shall not award attorney's fees to the rel ator

if the court determnes both of the follow ng:

(i) That, based on the ordinary application of statutory |aw
and case law as it existed at the tinme of the conduct or
t hreat ened conduct of the public office or person responsible for
the requested public records that allegedly constitutes a failure
to conmply with an obligation in accordance with division (B) of
this section and that was the basis of the nmandanus action, a
wel |l -informed public office or person responsible for the

requested public records reasonably would believe that the conduct
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or threatened conduct of the public office or person responsible
for the requested public records did not constitute a failure to
comply with an obligation in accordance with division (B) of this

section;

(ii) That a well-informed public office or person responsible
for the requested public records reasonably woul d believe that the
conduct or threatened conduct of the public office or person
responsi bl e for the requested public records would serve the
public policy that underlies the authority that is asserted as

permitting that conduct or threatened conduct.

(4) Al of the following apply to any award of reasonabl e

attorney's fees awarded under division (C(3)(b) of this section
(a) The fees shall be construed as renedial and not punitive.

(b) The fees awarded shall not exceed the total of the
reasonabl e attorney's fees incurred before the public record was
made available to the relator and the fees described in division
(O (4)(c) of this section

(c) Reasonable attorney's fees shall include reasonable fees
incurred to produce proof of the reasonabl eness and anount of the

fees and to otherwise litigate entitlenent to the fees.

(d) The court may reduce the ampbunt of fees awarded if the
court determnes that, given the factual circunstances involved
with the specific public records request, an alternative nmeans
shoul d have been pursued to nore effectively and efficiently
resolve the dispute that was subject to the mandanus action filed

under division (C (1) of this section.

(5) If the court does not issue a wit of nmandanus under
division (C of this section and the court determnes at that tine

that the bringing of the nmandanus action was frivol ous conduct as
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defined in division (A of section 2323.51 of the Revised Code,
the court may award to the public office all court costs,
expenses, and reasonable attorney's fees, as determ ned by the

court.

(D) Chapter 1347. of the Revised Code does not limt the

provi sions of this section.

(E)(1) To ensure that all enployees of public offices are
appropriately educated about a public office's obligations under
division (B) of this section, all elected officials or their
appropri ate designees shall attend training approved by the
attorney general as provided in section 109.43 of the Revised
Code. A future official may satisfy the requirenments of this
division by attending the training before taking office, provided
that the future official may not send a designee in the future

official's place.

(2) Al public offices shall adopt a public records policy in
compliance with this section for responding to public records
requests. In adopting a public records policy under this division,
a public office may obtain guidance fromthe nodel public records
policy devel oped and provided to the public office by the attorney
general under section 109.43 of the Revised Code. Except as
ot herwi se provided in this section, the policy may not limt the
nunber of public records that the public office will nake
avail able to a single person, may not linit the nunber of public
records that it will nake available during a fixed period of tine,
and may not establish a fixed period of tinme before it wll
respond to a request for inspection or copying of public records,

unl ess that period is | ess than ei ght hours.

The public office shall distribute the public records policy

adopted by the public office under this division to the enpl oyee
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of the public office who is the records custodian or records
manager or otherw se has custody of the records of that office.
The public office shall require that enployee to acknow edge
recei pt of the copy of the public records policy. The public

of fice shall create a poster that describes its public records
policy and shall post the poster in a conspicuous place in the
public office and in all |ocations where the public office has
branch offices. The public office nmay post its public records
policy on the internet web site of the public office if the public
office maintains an internet web site. A public office that has
establ i shed a manual or handbook of its general policies and
procedures for all enployees of the public office shall include
the public records policy of the public office in the nmanual or
handbook.

(F)(1) The bureau of notor vehicles may adopt rul es pursuant
to Chapter 119. of the Revised Code to reasonably linit the nunber
of bul k conmercial special extraction requests nmade by a person
for the same records or for updated records during a cal endar
year. The rules may include provisions for charges to be made for
bul k commerci al special extraction requests for the actual cost of
the bureau, plus special extraction costs, plus ten per cent. The
bureau may charge for expenses for redacting information, the

rel ease of which is prohibited by | aw
(2) As used in division (F)(1) of this section:

(a) "Actual cost" means the cost of depleted supplies,
records storage nedia costs, actual nmailing and alternative
delivery costs, or other transmitting costs, and any direct
equi prrent operating and mai ntenance costs, including actual costs

paid to private contractors for copying services.

(b) "Bulk comrercial special extraction request" neans a
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request for copies of a record for infornmation in a fornat other
than the format already avail able, or infornmation that cannot be
extracted without exam nation of all itens in a records series,

cl ass of records, or database by a person who intends to use or
forward the copies for surveys, marketing, solicitation, or resale
for comercial purposes. "Bul k commercial special extraction
request” does not include a request by a person who gives
assurance to the bureau that the person nmaking the request does
not intend to use or forward the requested copies for surveys,

mar keting, solicitation, or resale for commercial purposes.

(c) "Commercial" nmeans profit-seeking production, buying, or

selling of any good, service, or other product.

(d) "Special extraction costs" neans the cost of the tine
spent by the | owest paid enpl oyee conpetent to performthe task
the actual anount paid to outside private contractors enpl oyed by
the bureau, or the actual cost incurred to create conputer
prograns to nmake the special extraction. "Special extraction
costs" include any charges paid to a public agency for conputer or

records services.

(3) For purposes of divisions (F)(1) and (2) of this section,
"surveys, marketing, solicitation, or resale for conmercial
pur poses" shall be narrowy construed and does not i nclude
reporting or gathering news, reporting or gathering infornmation to
assi st citizen oversight or understandi ng of the operation or

activities of governnent, or nonprofit educational research

(G A request by a defendant, counsel of a defendant, or any
agent of a defendant in a crimnal action that public records
related to that action be nmade avail abl e under this section shal
be considered a denand for discovery pursuant to the Crimna

Rul es, except to the extent that the Crimnal Rules plainly
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indicate a contrary intent. The defendant, counsel of the

def endant, or agent of the defendant making a request under this
di vision shall serve a copy of the request on the prosecuting
attorney, director of law, or other chief |egal officer

responsi bl e for prosecuting the action.

(H (1) Any portion of a body-worn canmera or dashboard camera
recordi ng described in divisions (A (17)(b) to (h) of this section
may be rel eased by consent of the subject of the recording or a
representative of that person, as specified in those divisions,

only if either of the follow ng appli es:

(a) The recording will not be used in connection with any

probabl e or pending crininal proceedings;

(b) The recordi ng has been used in connection with a crimnal
proceedi ng that was disnmissed or for which a judgnment has been
entered pursuant to Rule 32 of the Rules of Crininal Procedure,
and will not be used again in connection with any probable or

pendi ng crimninal proceedings.

(2) If a public office denies a request to rel ease a
restricted portion of a body-worn canmera or dashboard camera
recording, as defined in division (A)(17) of this section, any
person may file a nmandanus action pursuant to this section or a
complaint with the clerk of the court of clains pursuant to
section 2743.75 of the Revised Code, requesting the court to order
the release of all or portions of the recording. If the court
considering the request determnes that the filing articul ates by
cl ear and convincing evidence that the public interest in the
recordi ng substantially outweighs privacy interests and ot her
interests asserted to deny release, the court shall order the

public office to rel ease the recording.
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Sec. 4776.20. (A) As used in this section:

(1) "Licensing agency" neans, in addition to each board
identified in division (C) of section 4776.01 of the Revised Code,
the board or other government entity authorized to issue a |license
under Chapters 4703., 4707., 4709., 4712., 4713., 4719., 4723.
4727., 4728., 4733., 4735., 4736., 4737., 4738., 4740., 442+
4747., 4749., 4752., 4753., 4758., 4759., 4763., 4764., 4765.
4766., 4771., 4773., and 4781. of the Revised Code. "Licensing
agency" includes an adm nistrative officer that has authority to

i ssue a license.

(2) "Licensee" neans, in addition to a |licensee as descri bed
in division (B) of section 4776.01 of the Revised Code, the person
to whoma license is issued by the board or other governnent
entity authorized to issue a |icense under Chapters 4703., 4707.
4709., 4712., 4713., 4719., 4723., 4727., 4728., 4733., 4735.
4736., 4737., 4738., 4740., 4442+ 4747., 4749., 4751., 4752.
4753., 4758., 4759., 4763., 4764., 4765., 4766., 4771., 4773., and
4781. of the Revised Code.

(3) "Prosecutor" has the sane meaning as in section 2935.01
of the Revised Code.

(B) On a licensee's conviction of, plea of guilty to,
judicial finding of guilt of, or judicial finding of guilt
resulting froma plea of no contest to the of fense of trafficking
in persons in violation of section 2905.32 of the Revised Code,
the prosecutor in the case shall pronptly notify the |icensing
agency of the conviction, plea, or finding and provide the
licensee's nane and residential address. On receipt of this
notification, the |licensing agency shall imedi ately suspend the

| i censee's |icense.
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(O If there is a conviction of, plea of guilty to, judicia
finding of guilt of, or judicial finding of guilt resulting froma
plea of no contest to the offense of trafficking in persons in
violation of section 2905.32 of the Revised Code and all or part
of the violation occurred on the premises of a facility that is
licensed by a licensing agency, the prosecutor in the case shal
pronptly notify the |Iicensing agency of the conviction, plea, or
finding and provide the facility's name and address and the
of fender's nane and residential address. On receipt of this
notification, the licensing agency shall inmrediately suspend the

facility's license.

(D) Notw t hstandi ng any provision of the Revised Code to the
contrary, the suspension of a license under division (B) or (C of
this section shall be inplenented by a |licensing agency without a
prior hearing. After the suspension, the |licensing agency shal
give witten notice to the subject of the suspension of the right
to request a hearing under Chapter 119. of the Revised Code. After
a hearing is held, the licensing agency shall either revoke or
permanently revoke the |icense of the subject of the suspension,
unless it determnes that the |icense hol der has not been
convicted of, pleaded guilty to, been found guilty of, or been
found guilty based on a plea of no contest to the of fense of
trafficking in persons in violation of section 2905.32 of the
Revi sed Code.

Sec. 5703.052. (A) There is hereby created in the state
treasury the tax refund fund, fromwhich refunds shall be paid for
taxes illegally or erroneously assessed or collected, or for any
ot her reason overpaid, that are |levied by Chapter 4301., 4305.
5726., 5728., 5729., 5731., 5733., 5735., 5736., 5739., 5741.
5743., 5747., 5748., 5749., 5751., or 5753. and sections 3737.71,
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3905. 35, 3905. 36, 4303.33, 5707.03, 5725.18, 5727.28, 5727. 38,
5727.81, and 5727.811 of the Revised Code. Refunds for fees or
| evi ed under sections 3734.90 to 3734.9014 of the Revised Code,

wireless 9-1-1 charges inposed under section 128.40 of the Revised

Code. or next generation 9-1-1 access fees inposed under sections

128.41 and 128.42 of the Revised Code illegally or erroneously

assessed or collected, or for any other reason overpaid, that—are
Fevted—bysecttons—128-42-6r37434-90t06-3734- 9014 of the Revised
Code al so shall be paid fromthe fund. Refunds for anounts
illegally or erroneously assessed or collected by the tax

conmm ssioner, or for any other reason overpaid, that are due under
section 1509.50 of the Revised Code shall be paid fromthe fund.
Ref unds for amounts illegally or erroneously assessed or coll ected
by the comm ssioner, or for any other reason overpaid to the
conm ssi oner, under sections 718.80 to 718.95 of the Revi sed Code
shall be paid fromthe fund. However, refunds for taxes |evied
under section 5739. 101 of the Revised Code shall not be paid from
the tax refund fund, but shall be paid as provided in section
5739. 104 of the Revised Code.

(B)(1) Upon certification by the tax conm ssioner to the
treasurer of state of a tax refund, a wireless 9-1-1 charge

refund, a_next generation 9-1-1 access fee refund, or another

anount refunded, or by the superintendent of insurance of a
domestic or foreign insurance tax refund, the treasurer of state
shall place the amount certified to the credit of the fund. The
certified anpbunt transferred shall be derived fromthe receipts of

the sanme tax, fee, wireless 9-1-1 charge, next generation 9-1-1

access fee, or other ampunt from which the refund arose.

(2) When a refund is for a tax, fee, wireless 9-1-1 charge,

next generation 9-1-1 access fee, or other anount that is not
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levied by the state or that was illegally or erroneously
distributed to a taxing jurisdiction, the tax conmi ssioner shal
recover the anmount of that refund fromthe next distribution of

that tax, fee, wireless 9-1-1 charge, next generation 9-1-1 access

fee, or other anpbunt that otherw se would be made to the taxing

jurisdiction. If the anmount to be recovered woul d exceed
twenty-five per cent of the next distribution of that tax, fee,

wireless 9-1-1 charge, next generation 9-1-1 access fee, or other

anount, the conmi ssioner nay spread the recovery over nore than
one future distribution, taking into account the anount to be
recovered and the anount of the anticipated future distributions.
In no event may the comm ssioner spread the recovery over a period

to exceed thirty-six nonths.

Sec. 5733.55. (A) As used in this section:

(1) "9-1-1 system' has the sane neaning as in section 128.01
of the Revi sed Code.

(2) "Nonrecurring 9-1-1 charges" means nonrecurring charges
approved by the public utilities comr ssion for the tel ephone
network portion of a 9-1-1 system pursuant to section 128-18128. 33
of the Revised Code.

(3) "Eligible nonrecurring 9-1-1 charges"” neans all
nonrecurring 9-1-1 charges for a 9-1-1 system except both of the

fol | owi ng:

(a) Charges for a systemthat was not established pursuant to
a pl an adopted under section 128.08 of the Revised Code er—ahr
agreerent—uhder—section—128-09 of the Revised Code;

(b) Charges for that part of a system established pursuant to

such a plan er—agreerment that are excluded fromthe credit by
division (C(2) of section 328-18128. 33 of the Revised Code.
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(4) "Tel ephone conpany" has the same meaning as in section
5727.01 of the Revised Code.

(B) Beginning in tax year 2005, a tel ephone conpany shall be
al l oned a nonrefundabl e credit against the tax inposed by section
5733. 06 of the Revised Code equal to the ampunt of its eligible
nonrecurring 9-1-1 charges. The credit shall be clainmed for the
conpany' s taxabl e year that covers the period in which the 9-1-1
service for which the credit is clainmed becones avail able for use.
The credit shall be clainmed in the order required by section
5733.98 of the Revised Code. If the credit exceeds the total taxes
due under section 5733.06 of the Revised Code for the tax year,
the tax commi ssioner shall credit the excess agai nst taxes due
under that section for succeeding tax years until the full anmount

of the credit is granted.

(C After the last day a return, with any extensions, may be
filed by any tel ephone conpany that is eligible to claima credit
under this section, the conm ssioner shall determ ne whether the
sum of the credits allowed for prior tax years comrencing with tax
year 2005 plus the sumof the credits claimed for the current tax
year exceeds fifteen million dollars. If it does, the credits
al l owed under this section for the current tax year shall be
reduced by a uniform percentage such that the sumof the credits
all owed for the current tax year do not exceed fifteen mllion
dollars clained by all tel ephone conpanies for all tax years.
Thereafter, no credit shall be granted under this section, except
for the remaining portions of any credits all owed under division

(B) of this section.

(D) A tel ephone conpany that is entitled to carry forward a
credit against its public utility excise tax liability under

section 5727.39 of the Revised Code is entitled to carry forward
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any amount of that credit remaining after its last public utility
exci se tax paynent for the period of July 1, 2003, through June
30, 2004, and claimthat anmount as a credit against its
corporation franchise tax liability under this section. Nothing in
this section authorizes a tel ephone conpany to claima credit
under this section for any eligible nonrecurring 9-1-1 charges for
which it has already clained a credit under this section or
section 5727.39 of the Revised Code.

Sec. 5751.01. As used in this chapter:

(A) "Person" nmeans, but is not limted to, individuals,
combi nati ons of individuals of any form receivers, assignees,
trustees in bankruptcy, firms, conpanies, joint-stock compani es,
busi ness trusts, estates, partnerships, limted liability
partnerships, limted liability conpani es, associations, joint
ventures, clubs, societies, for-profit corporations, S
corporations, qualified subchapter S subsidiaries, qualified
subchapter S trusts, trusts, entities that are disregarded for

federal income tax purposes, and any other entities.

(B) "Consolidated el ected taxpayer" neans a group of two or
nore persons treated as a single taxpayer for purposes of this
chapter as the result of an el ection made under section 5751.011
of the Revised Code.

(O "Conbined taxpayer" neans a group of two or nore persons
treated as a single taxpayer for purposes of this chapter under
section 5751.012 of the Revised Code.

(D) "Taxpayer" means any person, or any group of persons in
the case of a consolidated el ected taxpayer or conbined taxpayer
treated as one taxpayer, required to register or pay tax under

this chapter. "Taxpayer" does not include excluded persons.
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(E) "Excluded person" nmeans any of the follow ng:

(1) Any person with not nore than one hundred fifty thousand
doll ars of taxable gross receipts during the cal endar year.
Division (E)(1) of this section does not apply to a person that is

a menber of a consolidated el ected taxpayer:+.

(2) Apublic utility that paid the excise tax inposed by
section 5727.24 or 5727.30 of the Revised Code based on one or
nore neasurenent periods that include the entire tax period under
this chapter, except that a public utility that is a conbi ned

conmpany is a taxpayer with regard to the follow ng gross receipts:

(a) Taxable gross receipts directly attributed to a public
utility activity, but not directly attributed to an activity that
is subject to the excise tax inposed by section 5727.24 or 5727.30
of the Revi sed Code;

(b) Taxabl e gross receipts that cannot be directly attributed
to any activity, nmultiplied by a fraction whose nunerator is the
taxabl e gross receipts described in division (E)(2)(a) of this
section and whose denomi nator is the total taxable gross receipts

that can be directly attributed to any activity;

(c) Except for any differences resulting fromthe use of an
accrual basis nethod of accounting for purposes of determn ning
gross receipts under this chapter and the use of the cash basis
nmet hod of accounting for purposes of determ ning gross receipts
under section 5727.24 of the Revised Code, the gross receipts
directly attributed to the activity of a natural gas conpany shal
be determined in a manner consistent with division (D) of section
5727.03 of the Revised Code.

As used in division (E)(2) of this section, "conbined

conpany” and "public utility" have the sane neanings as in section
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5727.01 of the Revi sed Code.

(3) Afinancial institution, as defined in section 5726.01 of
the Revised Code, that paid the tax inposed by section 5726.02 of
the Revi sed Code based on one or nore taxable years that include

the entire tax period under this chapter;

(4) A person directly or indirectly owned by one or nore
financial institutions, as defined in section 5726.01 of the
Revi sed Code, that paid the tax inmposed by section 5726.02 of the
Revi sed Code based on one or nore taxable years that include the

entire tax period under this chapter.

For the purposes of division (E)(4) of this section, a person

owns anot her person under the follow ng circunstances:

(a) In the case of corporations issuing capital stock, one
corporation owns another corporation if it owns fifty per cent or
nore of the other corporation's capital stock with current voting

rights;

(b) In the case of alinited liability conpany, one person
owns the conpany if that person's nenbership interest, as defined
in section 1706.01 of the Revised Code, is fifty per cent or nore
of the conbined nenbership interests of all persons owning such

interests in the conpany;

(c) In the case of a partnership, trust, or other
uni ncor por at ed busi ness organi zation other than a linmted
liability conpany, one person owns the organization if, under the
articles of organization or other instrument governing the affairs
of the organization, that person has a beneficial interest in the
organi zation's profits, surpluses, |osses, or distributions of
fifty per cent or nore of the conbined beneficial interests of all

persons having such an interest in the organi zation.
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(5) A donestic insurance conpany or foreign insurance
conmpany, as defined in section 5725.01 of the Revised Code, that
pai d the i nsurance conpany prem unms tax inmposed by section 5725.18
or Chapter 5729. of the Revised Code, or an unauthorized insurance
conmpany whose gross preniuns are subject to tax under section
3905. 36 of the Revised Code based on one or nore neasurenent

periods that include the entire tax period under this chapter;

(6) A person that solely facilitates or services one or nore
securitizations of phase-in-recovery property pursuant to a fina
financing order as those terns are defined in section 4928. 23 of
the Revi sed Code. For purposes of this division, "securitization"
means transferring one or nore assets to one or nore persons and
then issuing securities backed by the right to receive paynent

fromthe asset or assets so transferred.

(7) Except as otherwise provided in this division, a
pre-incone tax trust as defined in section 5747.01 of the Revised
Code and any pass-through entity of which such pre-incone tax
trust owns or controls, directly, indirectly, or constructively
through related interests, nore than five per cent of the
ownership or equity interests. If the pre-incone tax trust has
made a qualifying pre-incone tax trust el ection under division
(EE) of section 5747.01 of the Revised Code, then the trust and
the pass-through entities of which it owns or controls, directly,
indirectly, or constructively through related interests, nore than
five per cent of the ownership or equity interests, shall not be
excl uded persons for purposes of the tax inposed under section
5751. 02 of the Revised Code.

(8) Nonprofit organizations or the state and its agencies,

instrumentalities, or political subdivisions.

(F) Except as otherwise provided in divisions (F)(2), (3),
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and (4) of this section, "gross receipts" neans the total anount
realized by a person, w thout deduction for the cost of goods sold
or other expenses incurred, that contributes to the production of
gross inconme of the person, including the fair market value of any
property and any services received, and any debt transferred or

forgi ven as consi derati on.
(1) The follow ng are exanpl es of gross receipts:

(a) Amounts realized fromthe sal e, exchange, or other

di sposition of the taxpayer's property to or with another;

(b) Amounts realized fromthe taxpayer's performance of

servi ces for another;

(c) Amounts realized fromanother's use or possession of the

t axpayer's property or capital
(d) Any conbination of the foregoing anopunts.
(2) "Gross receipts" excludes the foll owi ng anounts:
(a) Interest inconme except interest on credit sales;

(b) Dividends and distributions from corporations, and
di stributive or proportionate shares of receipts and i ncone froma
pass-through entity as defined under section 5733.04 of the
Revi sed Code;

(c) Receipts fromthe sale, exchange, or other disposition of
an asset described in section 1221 or 1231 of the Internal Revenue
Code, without regard to the length of time the person held the
asset. Notwi t hstandi ng section 1221 of the Internal Revenue Code,
recei pts from hedgi ng transactions al so are excluded to the extent
the transactions are entered into primarily to protect a financia
position, such as managing the risk of exposure to (i) foreign

currency fluctuations that affect assets, liabilities, profits,
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| osses, equity, or investnents in foreign operations; (ii)

interest rate fluctuations; or (iii) commodity price fluctuations.
As used in division (F)(2)(c) of this section, "hedging
transaction" has the same neaning as used in section 1221 of the

I nternal Revenue Code and al so includes transactions accorded
hedge accounting treatnment under statenent of financial accounting
st andards nunber 133 of the financial accounting standards board.
For the purposes of division (F)(2)(c) of this section, the actual
transfer of title of real or tangi bl e personal property to another

entity is not a hedging transaction.

(d) Proceeds received attributable to the repaynent,
maturity, or redenption of the principal of a |loan, bond, mutual

fund, certificate of deposit, or marketable instrunent;

(e) The principal armount received under a repurchase
agreenment or on account of any transaction properly characterized

as a loan to the person;

(f) Contributions received by a trust, plan, or other
arrangenent, any of which is described in section 501(a) of the
Internal Revenue Code, or to which Title 26, Subtitle A, Chapter
1, Subchapter (D) of the Internal Revenue Code applies;

(g) Conpensation, whether current or deferred, and whether in
cash or in kind, received or to be received by an enpl oyee, forner
enpl oyee, or the enployee's | egal successor for services rendered
to or for an enployer, including reinbursenments received by or for
an individual for nedical or education expenses, health insurance
prem uns, or enployee expenses, or on account of a dependent care
spendi ng account, |egal services plan, any cafeteria plan
described in section 125 of the Internal Revenue Code, or any

sim |l ar enpl oyee rei nbursenent;

(h) Proceeds received fromthe issuance of the taxpayer's own
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stock, options, warrants, puts, or calls, or fromthe sale of the

t axpayer's treasury stock

(i) Proceeds received on the account of paynments from
i nsurance policies, except those proceeds received for the | oss of

busi ness revenue;

(j) Gfts or charitable contributions received; nenbership
dues received by trade, professional, homeowners', or condoni ni um
associ ations; and paynents received for educational courses,
neetings, neals, or sinmlar paynents to a trade, professional, or
other sinilar association; and fundrai sing receipts received by
any person when any excess receipts are donated or used

exclusively for charitable purposes;

(k) Damages received as the result of litigation in excess of
anounts that, if received without litigation, would be gross

receipts;

(1) Property, noney, and other anmpunts received or acquired
by an agent on behalf of another in excess of the agent's

conm ssion, fee, or other remuneration

(m Tax refunds, other tax benefit recoveries, and
rei mbursenments for the tax inmposed under this chapter nmade by
entities that are part of the sanme conbi ned taxpayer or
consol i dated el ected taxpayer group, and rei nbursenents made by
entities that are not nmenbers of a conbi ned taxpayer or
consol i dated el ected taxpayer group that are required to be made
for economic parity anong nmultiple owners of an entity whose tax
obligation under this chapter is required to be reported and paid
entirely by one owner, pursuant to the requirenments of sections
5751. 011 and 5751. 012 of the Revi sed Code;

(n) Pension reversions;
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(o) Contributions to capital;

(p) Sal es or use taxes collected as a vendor or an
out-of-state seller on behalf of the taxing jurisdiction froma
consunmer or other taxes the taxpayer is required by law to coll ect
directly froma purchaser and remt to a local, state, or federa

tax authority;

(q) In the case of receipts fromthe sale of cigarettes,
tobacco products, or vapor products by a whol esal e deal er, retai
deal er, distributor, manufacturer, vapor distributor, or seller,
all as defined in section 5743.01 of the Revised Code, an anount
equal to the federal and state excise taxes paid by any person on
or for such cigarettes, tobacco products, or vapor products under
subtitle E of the Internal Revenue Code or Chapter 5743. of the
Revi sed Code;

(r) In the case of receipts fromthe sale, transfer,
exchange, or other disposition of notor fuel as "notor fuel" is
defined in section 5736.01 of the Revised Code, an anobunt equal to
the value of the notor fuel, including federal and state notor
fuel excise taxes and receipts frombilling or invoicing the tax
i nposed under section 5736.02 of the Revised Code to another

person;

(s) In the case of receipts fromthe sale of beer or
intoxicating liquor, as defined in section 4301.01 of the Revised
Code, by a person holding a permt issued under Chapter 4301. or
4303. of the Revised Code, an ampount equal to federal and state
exci se taxes paid by any person on or for such beer or
i ntoxi cating liquor under subtitle E of the Internal Revenue Code
or Chapter 4301. or 4305. of the Revised Code;

(t) Receipts realized by a new notor vehicle deal er or used

not or vehicle dealer, as defined in section 4517.01 of the Revised

Page 131

3792

3793
3794
3795
3796
3797

3798
3799
3800
3801
3802
3803
3804
3805

3806
3807
3808
3809
3810
3811
3812

3813
3814
3815
3816
3817
3818
3819

3820
3821

135HB33-CC0110X4/JW



CCO0110X4

Code, fromthe sale or other transfer of a notor vehicle, as
defined in that section, to another notor vehicle dealer for the
pur pose of resale by the transferee notor vehicle dealer, but only
if the sale or other transfer was based upon the transferee's need

to nmeet a specific custoner's preference for a notor vehicle;

(u) Receipts froma financial institution described in
division (E)(3) of this section for services provided to the
financial institution in connection with the issuance, processing,
servi cing, and managenent of | oans or credit accounts, if such
financial institution and the recipient of such receipts have at
| east fifty per cent of their ownership interests owned or
controlled, directly or constructively through related interests,

by commobn owners

(v) Receipts realized fromadm nistering anti-neoplastic
drugs and ot her cancer chenotherapy, biologicals, therapeutic
agents, and supportive drugs in a physician's office to patients

w th cancer;

(w) Funds received or used by a nortgage broker that is not a
deal er in intangibles, other than fees or other consideration,
pursuant to a tabl e-funding nortgage | oan or warehouse-| endi ng
nortgage loan. Terns used in division (F)(2)(w) of this section
have the sanme neanings as in section 1322. 01 of the Revised Code,
except "nortgage broker" neans a person assisting a buyer in
obtaining a nortgage | oan for a fee or other consideration paid by
the buyer or a lender, or a person engaged in table-funding or
war ehouse-1 endi ng nortgage loans that are first lien nortgage

| oans.

(x) Property, noney, and other anmounts received by a
pr of essi onal enpl oyer organi zation, as defined in section 4125.01

of the Revised Code, or an alternate enpl oyer organization, as
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defined in section 4133.01 of the Revised Code, froma client

enpl oyer, as defined in either of those sections as applicable, in
excess of the adm nistrative fee charged by the professional

enpl oyer organi zation or the alternate enpl oyer organization to

the client enployer;

(y) I'n the case of anounts retained as conmm ssions by a
permt hol der under Chapter 3769. of the Revised Code, an anount
equal to the anpunts specified under that chapter that nust be
paid to or collected by the tax conmi ssioner as a tax and the

anounts specified under that chapter to be used as purse noney;

(z) Qualifying distribution center receipts as determ ned
under section 5751.40 of the Revised Code—_

(aa) Receipts of an enployer from payroll deductions relating
to the rei nbursenent of the enpl oyer for advanci ng noneys to an

unrelated third party on an enpl oyee's behal f;
(bb) Cash discounts allowed and taken
(cc) Returns and al | owances;

(dd) Bad debts fromreceipts on the basis of which the tax
i nposed by this chapter was paid in a prior quarterly tax paynment
period. For the purpose of this division, "bad debts" nmeans any
debts that have becone worthless or uncollectible between the
precedi ng and current quarterly tax payment periods, have been
uncol l ected for at |east six nonths, and that may be clained as a
deducti on under section 166 of the Internal Revenue Code and the
regul ati ons adopted under that section, or that could be clai ned
as such if the taxpayer kept its accounts on the accrual basis.
"Bad debts" does not include repossessed property, uncollectible
anounts on property that remains in the possession of the taxpayer

until the full purchase price is paid, or expenses in attenpting
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to collect any account receivable or for any portion of the debt

recovered=.

(ee) Any anount realized fromthe sale of an account
receivable to the extent the receipts fromthe underlying
transaction giving rise to the account receivable were included in

the gross receipts of the taxpayer;

(ff) Any receipts directly attributed to a transfer agreenent
or to the enterprise transferred under that agreenment under
section 4313.02 of the Revi sed Code—,_

(gg) Qualified uraniumreceipts as deterni ned under section
5751.41 of the Revised Code—._

(hh) I'n the case of ampunts collected by a |icensed casino
operator from casi no ganm ng, anounts in excess of the casino
operator's gross casino revenue. In this division, "casino
operator" and "casino gam ng" have the neanings defined in section
3772.01 of the Revised Code, and "gross casino revenue" has the

nmeani ng defined in section 5753.01 of the Revised Code.

(ii) Receipts realized fromthe sale of agricultura
commodi ties by an agricultural commodity handler, both as defined
in section 926.01 of the Revised Code, that is Iicensed by the
director of agriculture to handle agricultural conmodities in this

st at e—,_

(jj) Qualifying integrated supply chain receipts as
det erm ned under section 5751.42 of the Revi sed Code—,

(kk) I'n the case of a railroad conmpany described in division
(D)(9) of section 5727.01 of the Revised Code that purchases dyed
di esel fuel directly froma supplier as defined by section 5736.01
of the Revised Code, an amount equal to the product of the nunber

of gallons of dyed diesel fuel purchased directly fromsuch a
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supplier nmultiplied by the average whol esale price for a gallon of
di esel fuel as determ ned under section 5736.02 of the Revised
Code for the period during which the fuel was purchased nmultiplied
by a fraction, the nunerator of which equals the rate of tax

| evied by section 5736.02 of the Revised Code |less the rate of tax
computed in section 5751. 03 of the Revised Code, and the

denom nat or of which equals the rate of tax conputed in section
5751. 03 of the Revi sed Code—,

(1'l) Receipts realized by an out-of-state di saster business
fromdi saster work conducted in this state during a di saster
response period pursuant to a qualifying solicitation received by
the business. Terns used in division (F)(2)(ll) of this section

have the sane neanings as in section 5703.94 of the Revised Code.

(mm In the case of receipts fromthe sale or transfer of a
nort gage- backed security or a nortgage |oan by a nortgage |ender
holding a valid certificate of registration issued under Chapter
1322. of the Revised Code or by a person that is a nenber of the
nortgage | ender's consol i dated el ected taxpayer group, an anount

equal to the principal balance of the nortgage | oan—._

(nn) Anmounts of excess surplus of the state insurance fund
recei ved by the taxpayer fromthe Chi o bureau of workers'
conpensation pursuant to rul es adopted under section 4123.321 of
t he Revi sed Code—,

(00) Except as otherw se provided in division (B) of section
5751. 091 of the Revised Code, receipts of a negaproject supplier
fromsal es of tangible personal property directly to a nmegaproject
operator in this state for use at the site of the nmegaproject
operator's negaproject, provided that the sale occurs during the
period that the negaproject operator has an agreenment with the tax

credit authority for the negaproject under division (D) of section
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122.17 of the Revised Code that rermains in effect and has not
expired or been term nated, and provi ded the negaproject supplier
holds a certificate for such negaproject issued under section
5751. 052 of the Revised Code for the cal endar year in which the
sales are made and, if the megaproject supplier neets the

requi rements described in division (A)(13)(b) of section 122.17 of
the Revised Code, the negaproject supplier holds a certificate for
such negaproj ect issued under division (D)(11) of section 122.17

of the Revised Code on the first day of that cal endar year;

(pp) Receipts fromthe sale of each new pi ece of capital
equi prent that has a cost in excess of one hundred nmillion dollars
and that is used at the site of a nmegaproject that satisfies the
criteria described in division (A)(11)(a)(ii) of section 122.17 of
the Revised Code, provided that the sale occurs during the period
that a negaproj ect operator has an agreenent for that negaproj ect
with the tax credit authority under division (D) of section 122.17
of the Revised Code that renains in effect and has not expired or

been term nat ed;

(gq) In the case of anpunts collected by a sports garm ng
proprietor fromsports gam ng, amounts in excess of the
proprietor's sports gamng receipts. As used in this division,
"sports ganing proprietor" has the same neaning as in section
3775.01 of the Revised Code and "sports ganing recei pts" has the

same neaning as in section 5753.01 of the Revi sed Code.

(rr) Any receipts for which the tax inposed by this chapter
is prohibited by the constitution or |laws of the United States or

the constitution of this state.

(ss) Receipts fromfees inposed under sections 128.41 and
128.42 of the Revised Code.

(3) In the case of a taxpayer when acting as a real estate
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broker, "gross receipts" includes only the portion of any fee for
the service of a real estate broker, or service of a real estate
sal esperson associated with that broker, that is retained by the
broker and not paid to an associ ated real estate sal esperson or
anot her real estate broker. For the purposes of this division,
"real estate broker" and "real estate sal esperson” have the sane

nmeani ngs as in section 4735.01 of the Revised Code.

(4) A taxpayer's nethod of accounting for gross receipts for
a tax period shall be the sane as the taxpayer's nethod of
accounting for federal incone tax purposes for the taxpayer's
federal taxable year that includes the tax period. If a taxpayer's
nmet hod of accounting for federal income tax purposes changes, its
met hod of accounting for gross receipts under this chapter shal

be changed accordi ngly.

(G "Taxable gross receipts” nmeans gross receipts sitused to

this state under section 5751.033 of the Revi sed Code.

(H) A person has "substantial nexus with this state" if any

of the follow ng applies. The person:
(1) Owns or uses a part or all of its capital in this state;

(2) Holds a certificate of conpliance with the laws of this

state authorizing the person to do business in this state;
(3) Has bright-line presence in this state;

(4) OQtherwi se has nexus with this state to an extent that the
person can be required to renit the tax inposed under this chapter

under the Constitution of the United States.

(1) A person has "bright-line presence"” in this state for a
reporting period and for the remaining portion of the cal endar

year if any of the follow ng applies. The person:
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(1) Has at any tinme during the cal endar year property in this
state with an aggregate value of at least fifty thousand doll ars.
For the purpose of division (I)(1) of this section, owned property
is valued at original cost and rented property is valued at eight

times the net annual rental charge.

(2) Has during the cal endar year payroll in this state of at
| east fifty thousand dollars. Payroll in this state includes al

of the foll ow ng:

(a) Any anount subject to w thhol ding by the person under
section 5747.06 of the Revised Code;

(b) Any other ampunt the person pays as conpensation to an
i ndi vi dual under the supervision or control of the person for work

done in this state; and

(c) Any anmount the person pays for services performed in this

state on its behal f by another.

(3) Has during the cal endar year taxable gross receipts of at

| east five hundred thousand doll ars—_

(4) Has at any tine during the cal endar year within this
state at |east twenty-five per cent of the person's tota

property, total payroll, or total gross receipts—_

(5 Is domiciled inthis state as an individual or for

corporate, commercial, or other business purposes.

(J) "Tangi bl e personal property" has the sanme neaning as in
section 5739.01 of the Revised Code.

(K) "Internal Revenue Code" neans the Internal Revenue Code
of 1986, 100 Stat. 2085, 26 U S.C. 1, as anended. Any termused in
this chapter that is not otherw se defined has the sane neaning as

when used in a conparable context in the laws of the United States
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relating to federal incone taxes unless a different nmeaning is

clearly required. Any reference in this chapter to the Interna

Revenue Code includes other laws of the United States relating to

f ederal incone taxes.

(L) "Calendar quarter" neans a three-nmonth period endi ng on
the thirty-first day of March, the thirtieth day of June, the
thirtieth day of Septenber, or the thirty-first day of Decenber.

(M "Tax period" neans the cal endar quarter or cal endar year
on the basis of which a taxpayer is required to pay the tax

i mposed under this chapter.

(N) "Cal endar year taxpayer" neans a taxpayer for which the

tax period is a cal endar year.

(O "Calendar quarter taxpayer" means a taxpayer for which

the tax period is a cal endar quarter.

(P) "Agent" neans a person authorized by another person to
act on its behalf to undertake a transaction for the other,

i ncludi ng any of the follow ng:
(1) A person receiving a fee to sell financial instrunments;

(2) A person retaining only a conm ssion froma transaction
with the other proceeds fromthe transaction being remtted to

anot her person;

(3) A person issuing |icenses and permits under section
1533. 13 of the Revi sed Code;

(4) Alottery sales agent holding a valid |license issued
under section 3770.05 of the Revised Code;

(5) A person acting as an agent of the division of Iiquor

control under section 4301.17 of the Revi sed Code.

(Q "Received" includes anmpbunts accrued under the accrua
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nmet hod of accounti ng.

(R) "Reporting person" neans a person in a consolidated
el ect ed taxpayer or conbi ned taxpayer group that is designated by
that group to legally bind the group for all filings and tax
liabilities and to receive all legal notices with respect to
matters under this chapter, or, for the purposes of section
5751. 04 of the Revised Code, a separate taxpayer that is not a

menber of such a group.

(S) "Megaproject," "megaproject operator," and "negaproj ect
supplier"” have the sanme neanings as in section 122.17 of the

Revi sed Code.

Section 130.61. That existing sections 128.01, 128. 02,
128. 021, 128.022, 128.03, 128.06, 128.07, 128.08, 128.12, 128. 18,
128. 22, 128.25, 128.26, 128.27, 128.32, 128.34, 128.40, 128.42,
128. 44, 128.45, 128.46, 128.461, 128.462, 128.47, 128.52, 128. 54,
128. 55, 128.57, 128.60, 128.63, 128.99, 149.43, 4776.20, 5703.052,
5733.55, and 5751.01 of the Revised Code are hereby repeal ed.

Section 130.62. That sections 128.04, 128.09, 128.15,
128. 571, 4742.01, 4742.02, 4742.03, 4742.04, 4742.05, 4742.06, and
4742. 07 of the Revised Code are hereby repeal ed.

Section 130.63. Not later than February 1, 2025, the Auditor
of State shall conduct an audit and issue a report to the Genera
Assenbly regarding the collection of the next generation 9-1-1
access fees under section 128.41 of the Revised Code. The audit
shal | determ ne whether the obligations of the 9-1-1 Governnent
Assi stance Fund and the Next Generation 9-1-1 Fund can be net with
a lower nonthly next generation 9-1-1 access fee or if the nonthly

fee should be increased or renmmi n unchanged.
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Section 130.65. Section 149.43 of the Revised Code is
presented in this act as a conposite of the section as anmended by
H B. 45 HB. 99, HB. 254, H B 343, H B. 558, and S.B. 288, al
of the 134th CGeneral Assenbly. The General Assenbly, applying the
principle stated in division (B) of section 1.52 of the Revised
Code that amendnents are to be harnoni zed and reconciled if
reasonably capabl e of sinmultaneous operation, finds that the
conposite is the resulting version of the section in effect prior

to the effective date of the section as presented in this act."

The motion was agreed to.

SYNOPSIS
9-1-1 Steering Comrittee and definition changes
R C. 128.01 and 128.02

Makes a number of changes to existing definitions governing

ener gency services conmuni cati ons.

Renanes the "Emergency Services Internet Protocol Network
Steering Conmittee" to the "9-1-1 Steering Conmittee" (Steering

Conm ttee) and does the foll ow ng:

--Requires the Steering Committee to advi se and reconmend
policies or procedures to effectively govern a statew de next

generation 9-1-1 (NG 9-1-1) system

--Requires each entity operating a public safety answering
poi nt (PSAP) to cooperate with the Steering Conmttee and provide

themwith certai n data.

--Makes ot her changes regarding Steering Comrittee and
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subconmi ttee operations.
Rul es and gui del i nes
R C. 128.021 and 128.022

Requires all PSAPs that answer 9-1-1 calls for service to be
subject to the PSAP operation rules, with a tw-year conpliance
wi ndow for PSAPs not originally subject to the rules to becone

conpl i ant.

Requires the Steering Committee to establish guidelines for
the Tax Commi ssi oner regardi ng di sbursing and using funds fromthe
9-1-1 Government Assistance Fund and the NG 9-1-1 fund.

Requires the Steering Conmittee to periodically review and
adj ust the guidelines, and to report the changes to the Depart nment

of Taxation six nonths before they take effect.
Countywi de 9-1-1 system
R C. 128.02, 128.03, and 128.05

Requires a countywide 9-1-1 systemto include all of the
territory of the townshi ps and munici pal corporations, including

portions that extend into an adjacent county.

Al'lows a countywi de 9-1-1 systemto be either an enhanced or
NG 9-1-1 system or some conbination of the two, and nust be
designed to provide access to energency services from al

connect ed communi cati ons sour ces.

Allows for a countywide 9-1-1 systemto be provided directly
by the county, by a regional council of governments (RCOG, or by
connecting directly to the statewide NG 9-1-1 system for cal

routing and core services.

Requi res each county to appoint a county 9-1-1 coordinator to

serve as the adm nistrative coordi nator for all PSAPs
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participating in a countywide 9-1-1 systemfinal plan, and to
serve as liaison with other county coordinators and the 9-1-1

Program O fi ce.

Requires the entity operating a PSAP to provide the Steering
Committee the geographic |ocation and popul ati on of the area for

whi ch the entity is responsible.
County 9-1-1 Program Review Comrittee
R C. 128.06

Requi res each county to mamintain a county 9-1-1 Program

Revi ew Comm ttee consisting of six voting nenbers.

Changes the provisions governing who may be nenbers of the

Revi ew Commi tt ee.

Requires the Review Committee to consist of five nenbers in
counties with fewer than five townships, containing nore than one

PSAP, and a popul ation in excess of 750, 000.

Requires the Review Conmittee to consist of three nenbers in
counties that contain only one PSAP, or if the PSAP is operated by
the board of county comm ssioners, then the board will serve as

the Conmi ttee.

Requires each Review Comrittee to nmaintain and amend a fi nal

plan for inplenmenting and operating a countyw de 9-1-1 system

Requi res each Review Comrittee to convene at |east once
annual ly for the purposes of naintaining or anending a final plan
and requires any anendnent to the final plan to receive a

two-thirds vote of the Conmttee.

Requires, not later than first day of March each year, each
Review Conmittee to submt a report to the political subdivisions

within the county and to the 9-1-1 Program O fice detailing the
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sources and amounts of revenue expended to support, and all costs

incurred to operate, the countyw de 9-1-1 system
Countywi de final plan
R C. 128.07 and 128.12

Makes various changes regardi ng countyw de final plan

i ncl udi ng changing the final plan requirenents to:

--Specify how the PSAPs will be connected to a county's

preferred NG 9-1-1 system

--Require either enhanced 9-1-1 or NG 9-1-1 service,

repealing the ability to allow basic 9-1-1 service to be provided.

--Detail how originating service providers nmust connect to
the core 9-1-1 systemidentified by the final plan, and what
nmet hods will be used by the providers to communicate with the

system

--Describe the capability of transferring or otherw se
relaying information to the entity that directly dispatches
energency services should a PSAP not directly dispatch needed

servi ces;

- - Expl ai ns how each energency service provider (ESP) wll
respond to a msdirected call or a false caller location, or if

the call fails to nmeet FCC or other accepted national standards.

Requires, not later than six nonths after the bill's
ef fective date, each county Review Comrittee to file a copy of its
current final plan with the 9-1-1 Program O fice and requires any
revisions or anmendnents to be filed no later than 90 days after

adopt i on.

Requi res an anmended final plan whenever there is an upgrade

to the countywi de 9-1-1 system and whenever there is a change or
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renoval of a 9-1-1 system service provider as a participant in the

countywi de 9-1-1 system

Repeal s the requirenent that an entity wishing to be added as

a participant in a 9-1-1 systemto file a letter of intent to the

board of county commi ssi oners.
NG 9-1-1 core services system

R C. 128.20 and 128.21

Requires the 9-1-1 Program O fice to coordi nate and nmanage a

statewi de NG 9-1-1 core services system which nust be capabl e of

providing the foll ow ng services:

--Providing 9-1-1 core services for all Ohio counties, over

| and and wat er;

--Routing all 9-1-1 traffic using | ocation and policy-based
routing to | egacy enhanced 9-1-1, NG 9-1-1, and local NG 9-1-1
PSAPs;

--Provi ding access to enmergency services fromall connected
communi cati ons sources and provide nultinmedia data capabilities

for PSAPs and ot her energency service organi zations.

Repeal s the requirenent that the 9-1-1 Program O fice
Adm nistrator report directly to the State Chief Information
Oficer.

Requires the Statew de Enmergency Services Internet Protoco
Net wor k (ESI NET) that supports the statewide NG 9-1-1 core

services systemto be capabl e of being shared by all public safety

agenci es.

Permts the ESINET to be constructed froma m x of dedicated

and shared facilities and may be interconnected with a | ocal,

regional, state, federal, or international systemto forman
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i nternet-protocol -based i nternetwork, or network of networks.
Chio 9-1-1 plan
R C. 128.211

Requires, not later than six nonths after the bill's
effective date, the 9-1-1 Program O fice to draft, submt, or
update an Chio 9-1-1 plan to the Steering Conmittee, which nust

i ncl ude the foll ow ng:
--A plan to address anmendnents nade by the bill

--Specify details regarding interoperability anong counti es,

the states bordering Chio, and Canada;

--A progression plan for the systemfor sustainability within

the fundi ng nmethod provided by the bill

Requires the Steering Committee to review and pernits it to
nmeke a determ nation on approval of the plan within six nonths

after it was subm tted.
Letter of coordination
R C. 128.212

Requires any Chio entity operating a 9-1-1 system ESINET, or
PSAP that seeks a state or federal 9-1-1 grant to present a letter
of coordination, containing certain information required by the
bill, fromthe 9-1-1 Program O fice.

Requires a letter of coordination to state all of the

fol | owi ng:
--Who the submitting entity is;
--The specific grantor identification;
--The anmobunt of the grant;

--The intended use of the grant;
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--The system equi pnent, software, or any conponent to be

procured with the grant;

--The system equi pment, software, or conponent and the
pur pose of the grant does not inhibit, conflict, or reduce
interoperability with the statewide NG 9-1-1 core services system
and ESINET and is consistent with the Ohio 9-1-1 plan.

State 9-1-1 Program O fice powers
R C. 128.22
Allows the 9-1-1 Program Ofice to do the foll ow ng:

--Expend funds fromthe 9-1-1 Program Fund for 9-1-1 public

educati on purposes;

--Ensure an effective statew de interconnected 9-1-1 system
nodel through coordination, adoption, and comrunication of all

necessary technical and operational standards and requirenents;

--Collect and distribute data from and to, PSAPs, service
providers, and ESPs regarding both the status and operation of the

statewide 9-1-1 system and certain |location information;

--Ensure that data collection and distribution neets |egal

privacy and confidentiality requirenents;

--Wth advice fromthe 9-1-1 Steering Conmittee, enter into
interlocal, interstate, intrastate, and federal contracts to

i mpl ement statewi de 9-1-1 services.
Data protection
R C. 128.221

Protects all statewide 9-1-1 systemdata in accordance with
relevant Chio |aw and grants the Steering Conmittee jurisdiction

over the use of that data for purposes of 9-1-1.
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Allows for data and information that contri butes to nore

ef fective 9-1-1 services and energency response to be accessed and

shared anong 9-1-1 and energency response functions.
Tel ecommuni cati on service providers
R C 128. 23

Requi res every tel econmuni cation service provider able to

generate 9-1-1 traffic to do the foll ow ng:

--Register with the 9-1-1 Program O fice and provide the
Program O fice a single point of contact who has authority to

assist in |ocation-data discrepancies;

--Provide accurate and valid |ocation data for all 9-1-1
traffic to ensure proper routing to the nost appropriate PSAP or

l ocal NG 9-1-1 system

Requi res service providers to correct any discrepancy in

| ocation data within 72 hours if notified by the Program O fi ce.

Subj ects all the data described above to all applicable
privacy |aws and exenpts it frombeing a public record under

Ohio's public record | aw.
Multiline tel ephone systens
R C. 128.24

Requi res each operator of a nultiline tel ephone system (MIS)
that was installed or substantially renovated on or after the

bill's effective date to do the follow ng

--Provide the end user the sane |evel of 9-1-1 service that

is provided to other intrastate end users of 9-1-1, which includes

| egacy automatic nunber identification and automatic | ocation
identification (ALI) or NG 9-1-1 | ocation dat a;
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--Provi de an energency-response-location identifier as part
of the location transm ssion to the PSAP using | egacy

private-switch ALl or NG 9-1-1 net hodol ogi es;

--ldentify the caller's specific |ocation using an energency
response | ocation that includes the public street address of the
building fromwhich the call originated and other specific

| ocati on dat a.

--Provide locations that are either
nmast er - street-address-guide valid or NG

9-1-1-location-validation-function valid.

Exenpts fromthe above requirenents MIS in a workspace of
| ess than 7,000 square feet in a single building, on a single

| evel of a structure, and having a single public street address.
Busi ness service user
R C. 128.241 and 128. 242

Requires, not later than one year after the bill's effective
date, a business service user (BSU) that provides residential or
business facilities, ows or controls a MIS or voice over internet
protocol (VO P) systemin those facilities, and provides outbound

di aling capacity fromthose facilities, to ensure the foll ow ng:

--For a MIS that can initiate a 9-1-1 call, the systemis
connected so a caller using 9-1-1 is connected to the PSAP wit hout

requiring the user to dial any additional digit or code;

--The systemis configured to provide notification of any
9-1-1 call nade through it to a centralized |ocation on the sane
site as the systemw thout the necessity of having a person

avai l able at the |l ocation to receive a notification.

Exempts, for two years after the bill's effective date, a BSU

Page 149

4298
4299
4300

4301
4302
4303
4304

4305
4306
4307

4308
4309
4310

4311
4312

4313
4314
4315
4316
4317

4318
4319
4320

4321
4322
4323
4324

4325

135HB33-CC0110X4/JW



CCO0110X4 Page 150

fromthe requirenents described above if all of the follow ng 4326
4327

appl y:
--The requirenments would be unduly and unreasonably 4328
bur densone; 4329
--The MIS or VO P needs to be reprogrammed or replaced; 4330
--The BSU nade a good-faith attenpt to reprogramor repl ace 4331
the system 4332
--The BSU agrees to place an instructional sticker next to 4333
the tel ephones that explain howto access 9-1-1 and ot her 4334
i nformati on. 4335
--Requires the BSU to submit an affidavit affirmng that the 4336
condi ti ons above apply and nust include in the affidavit the 4337
manuf act urer and nodel nunber of the system 4338
Preenpti on 4339
R C. 128.243 4340
Specifies that the provisions described above ("Miltiline 4341
t el ephone systens” and "Busi ness service user") do not to apply if 4342
they are preenpted by, or in conflict with, federal |aw. 4343
O her requirenments for 9-1-1 operation 4344
R C. 128.25 to 128.28 4345
Requires the followi ng regarding participation in statew de 4346
9-1-1: 4347
--Counties nmust provide a single point of contact to the 4348
9-1-1 Program O fice that can assist in |ocation-data 4349
di screpancies, 9-1-1 traffic nmisroutes, and boundary di sputes 4350
bet ween PSAPs; 4351
--Counties or RCOGs (if applicable), not later than five 4352
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years after the statewide NG 9-1-1 Core Services Systemis
operationally available to all counties, provide NG 9-1-1 service
for all areas to be covered as set forth in the county's final

pl an or the RCOG s agreenent;

--A service provider operating within a county, or an area
served by a RCOG that is participating in the statew de NG 9-1-1
Core Services System to deliver the 9-1-1 traffic that originates

in that geographic area to the NG 9-1-1 core for that area;

--Service providers and counties participating in the
statewi de NG 9-1-1 core services systemto adhere to the standards
of the 9-1-1 Program O fice, including standards created by the
Nati onal Emergency Number Association and the Internet Engineering

Task Force.
Changes re: nonthly charges
*Wrel ess 9-1-1 charges
R C. 128.42 (renunbered 128.40), 128.462, 128.47, and 128.52

Terni nates, January 1, 2024, the wireless 9-1-1 charges
i nposed on both w reless service subscribers and custoners,

purchasing by retail sale, of prepaid wireless calling services.

Exenpts wireless lifeline service providers and subscribers

fromthese charges prior to their termnation
*NG 9-1-1 access fee
R C. 128.41 to 128.419; Section 130.63

Repl aces the wireless 9-1-1 charge (described above) with a
NG 9-1-1 access fee of $0.40 per nonth for certain conmunications

services in the state as foll ows:

--For wireless service, the fee is inposed for each wirel ess

t el ephone nunber of a wireless service subscriber per nonth;
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--For VOP, the fee is inposed separately for each voice
channel provided to the subscriber, not to exceed 100 separate

voi ce channel fees per network. (The nunber of voice channels

equal s the nunber of outbound calls the subscriber can maintain at

the same tine using the system but excludes a direct inward

di al i ng nunber that routes an inbound call.);

--For MIS, the fee is inposed separately per line, with a

maxi num of 100 separate fees per building for a single subscriber.

Provi des that for conmuni cati ons services that share the sane

t el ephone nunber, the fee cannot exceed $0.40 per nonth.

Lowers the nonthly NG 9-1-1 access fee for conmunications

service to $0.25 cents begi nning Cctober 1, 2025.
Exenpts the following fromthe NG 9-1-1 access fee:
--A subscriber of wireless |lifeline service;

--\Wol esal e transacti ons between tel ecomunicati ons service
providers where the service is a conponent of a service provided
to an end user, including network access and interconnection

charges paid to a |ocal exchange carrier.

Specifies that a wireless service that is priced | ower than

$5 per nonth is not subject to the NG 9-1-1 access fee.

Requi res service providers and resellers to collect the NG
9-1-1 access fee as a separate designated specific line itemon

each subscriber's nonthly bill or point of sale invoice.

Requires, not later than February 1, 2025, the Auditor of

State to conduct an audit regarding the collection of the next

generation 9-1-1 access fees and to determ ne whether the nonthly

next generation 9-1-1 access fee should be decreased, increased,

or remai n unchanged.
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Requires the Auditor to deliver a report to the General
Assenbly detailing | egislative recormendati ons concerni ng the NG

9-1-1 access fee.
*NG 9-1-1 access fee for prepaid wirel ess services
R C. 128.42, 128.421, 128.422, and 128.43

| nposes, after the expiration of the wireless 9-1-1 charge, a
separate NG 9-1-1 access fee of .005% of the sale price of a
prepaid wireless calling service for retail sales that occur in
Ohi o.

A prepaid wireless calling service priced below a $10 single

fee is not a retail sale subject to the NG 9-1-1 access fee.

Requires the seller of the prepaid calling service to collect
the NG 9-1-1 access fee fromthe custoner and di scl ose the amount
of the fee at the tinme of the retail sale in the sane nanner as

the NG 9-1-1 access fee descri bed above.

Provides that the NG 9-1-1 access fee generally applies to
the entire nonitem zed price when a prepaid calling service is
sol d al ongsi de ot her products or services for a single,

noni teni zed price.

Exenpts the NG 9-1-1 access fee fromstate and | ocal

taxati on.
Adm ni stration of charges or fees
R C. 128.44, 128.45, and 128.45 (renunbered 128.451)

Directs the Tax Commi ssioner to provide notice of increases
or decreases in the NG 9-1-1 access fees to all known wirel ess
service providers, resellers, and sellers of prepaid wreless

calling services.

Instructs each entity required to collect the wireless 9-1-1
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charge or NG 9-1-1 access fee to keep conplete and accurate

records relating to sales with respect to the charges and fees.

Requires all records kept by entities regarding wireless

9-1-1 charges and NG 9-1-1 access fees be open to inspection by

t he Tax Conmi ssi oner during business hours and generally retained

for four years
Col Il ection of charges or fees
R C. 128.46 and 128. 461

Provides that NG 9-1-1 access fees are subject to the same
coll ection processes and are subject to the sane procedures as

wireless 9-1-1 charges under current |aw

Renoves the option of filing the required return using the
Ohio Telefile systemfor the wireless 9-1-1 charges or NG 9-1-1

access fee.

Changes the nane of the | oose-leaf book that an appropriate
court of common pleas clerk may enter judgenent in followi ng a
final assessnment against an entity regarding 9-1-1 charges and

f ees.
9-1-1 funds and distribution of wireless 9-1-1 charges

R C. 128.54 and 128.99

Renoves "wirel ess" fromthe nanes of three of the four funds

established to receive the wirelesss 9-1-1 charges and NG 9-1-1
access fees to be the 9-1-1 Governnent Assistance Fund, 9-1-1

Adm ni strative Fund, and the 9-1-1 Program Fund.

Changes deposits into the 9-1-1 Governnment Assistance Fund to

be 72% of the 9-1-1 charges and fees instead of the current 97%

Changes deposits into the NG 9-1-1 Fund to be (1) 25% of the

9-1-1 charges and fees, (2) interest earned on the NG 9-1-1 Fund,
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(3) any excess renmining in the 9-1-1 Governnent Assistance Fund
and transferred by the Tax Conmi ssioner at the direction of the
Steering Cormittee, (4) any excess in the 9-1-1 Adm nistrative
Fund transferred by the Tax Commi ssioner, and (5) any fines
recovered froma business service user regarding MIS system

vi ol ati ons.

Al l ows the Departnent of Administrative Services to nove
funds between the NG 9-1-1 fund and the 9-1-1 Gover nnent

Assi stance fund to ensure funding remai ns sustainable for both.
Di sbursenments fromthe 9-1-1 funds
R C. 128.55

Speci fies that disbursements fromthe 9-1-1 Gover nnent
Assi stance Fund to each county treasurer nust be nade not |ater
than the tenth day of the nonth succeeding the nonth in which the

9-1-1 charges and fees are renitted.

Requires the Departnent of Administrative Services to
admi ni ster the NG 9-1-1 Fund, which fund nust be used excl usively
to pay costs of installing, maintaining, and operating the cal

routing and core services statewi de NG 9-1-1 system
Al | owabl e uses of disbursenments
R C. 128.57

Ext ends existing all owabl e costs of designing, upgrading,
purchasi ng, |easing, programrng, installing, testing, or
mai nt ai ni ng the necessary data, hardware, software, and trunking
required for PSAPs of the 9-1-1 systemto the allowable costs for

the provision of NG 9-1-1.

Adds, as allowable costs, the costs for processing 9-1-1

energency calls frompoint of origin to include expenses for (1)
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i nteroperabl e bidirectional conputer aided dispatch data transfers
wi th other PSAPs or energency services organizations and (2)
transferring and receiving | aw enforcenent, fire, and energency
nmedi cal service data via wireless or internet connections from

PSAPs or energency services organizations.

Requires all funds fromthe NG 9-1-1 access fee to be used

only for 9-1-1 rel ated expenses.

Specifies that costs to be paid by a county using a
di sbursenent fromthe 9-1-1 Governnent Assistance Fund related to
processing 9-1-1 energency calls are exclusive of any nobile radio

service costs.
Tax Refund Fund
R C. 5703. 052

I ncl udes NG 9-1-1 access fees anong the fees and charges that
may be refunded fromthe state's Tax Refund Fund if illegally or

erroneously assessed, collected, or overpaid.
Commercial Activity Tax
R C. 5751.01

Specifies that receipts fromNG 9-1-1 access fees inposed
under the 9-1-1 provisions are not included as "gross receipts”

under the commercial activity tax |aw.

Cuvil liability

R C. 128.32 (renunbered 128. 96)

Extends protection fromcivil liability, with sonme
exceptions, to 9-1-1 system service providers and their officers,
directors, enployees, agents, and suppliers for danmages resulting

fromtheir 9-1-1 systemduties or acts, or conpliance with

energency-related information requests fromstate or | ocal
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governnent officials.
MIS penal ties
R C. 128.99

| nposes penalties ranging from$1,000 to $5,000 for a
violation of, or a failure to neet, certain requirenents regarding

an MIS unl ess preenpted or in conflict with federal |aw
Q her provisions of |aw repeal ed

R C. 128.04, 128.06, 128.09, 128.15, 128.57, 128.571, 128.63,
4742.01 to 4742.07

Repeal s provisions of law, including the provisions that:

--Require each county to have a 9-1-1 technical advisory

conmi tt ee;

--Al'low a nmuni ci pal corporation or township that contains at
| east 30% of the county's population, or a group of contiguous
nmuni ci pal corporations or townships, to establish, within their
boundaries, a 9-1-1 systemand to enter into an agreenent with one

or nore tel ephone conpani es and repeal s rel ated provi sions;

--Require wireline service providers designated in a fina
9-1-1 plan to install the wireline tel ephone network portion of
the systemw thin three years fromthe date the initial final plan
and regardi ng the placenent, maintenance, and design of county

9-1-1 system hi ghway and road signs;

--Wth one exception, limt to three the nunber of PSAPs
within a 9-1-1 systemthat may use di sbursenents fromthe Wrel ess

9-1-1 CGovernnent Assi stance Fund;

--Require the anmounts of the wireless 9-1-1 charges to be

prescribed by the General Assenbly;
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--Establ i sh provisions governing enmergency service
tel ecomuni cators (ESTs), the training program curriculum
certification process, and continuing education requirenents for
ESTs and certain training for ESTs, who are PSAP enpl oyees,

handling calls 9-1-1 about an apparent drug overdose.

--Certain limtations on allowable costs for w rel ess

enhanced 9-1-1 and the requirenment that a RCOG operating a PSAP or

a subdi vi sion nust consider the technical and operational
st andards before incurring the designing, upgrading, purchasing,

| easi ng, and other costs listed in ongoing |aw.
Conf or mi ng changes

R C. 128.08, 128.40 (renunbered 128.20), 128.18 (renunbered
to 128.33), 128.22 (renunbered 128.35), 128.25 (renunbered
128.37), 128.26 (renunbered 128.38), 128.27 (renunbered 128. 39),
128.34 (renunbered 128.98), 128.60, 149.43, 4776.20, and 5733.55

Makes conform ng changes to the bill to reflect the changes

made to 9-1-1 | aw.
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