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Sub. H.B. 33

As Passed by the Senate
EDUCDS86

moved to amend as follows:

Inline 71 of the title, after "3301.0723," insert 1
"3301. 163, " 2
Inline 74 of the title, after "3313.603," insert "3313.608," 3
In line 814, after "3301.0723," insert "3301.163," 4
In line 817, after "3313.603," insert "3313.608," 5
After line 42318, insert: 6
"Sec. 3301.163. (A) Beginning July 1, 2015, any third-grade 7
student who attends a chartered nonpublic school with a 8
schol arshi p awarded under either the educational choice 9
schol arship pilot program prescribed in sections 3310.01 to 10
3310.17, or the pilot project schol arship program prescribed in 11
sections 3313.974 to 3313.979 of the Revised Code, shall be 12
subject to the third-grade readi ng guarantee retention provisions 13
under division (A)(2) of section 3313.608 of the Revised Code, 14
i ncluding the exenptions prescribed by that division. For purposes 15
of deternmining if a child with a disability is exenpt from 16
retention under this section, an individual services plan created 17
for the child that has been reviewed by either the student's 18
school district of residence or the school district in which the 19
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chartered nonpublic school is located and that specifies that the
student is not subject to retention shall be considered in the
same nmanner as an individualized education program or plan under
section 504 of the "Rehabilitation Act of 1973," 87 Stat. 355, 29
U.S.C. 794, as anended, as prescribed by division (A)(2) of
section 3313.608 of the Revised Code.

As used in this section, "child with a disability" and
"school district of residence" have the sanme meanings as in
section 3323.01 of the Revised Code.

(B) (1) Each chartered nonpublic school that enrolls students
in any of grades kindergarten through three and that accepts
students under the educational choice schol arship pilot program or
the pilot project scholarship programshall adopt policies and
procedures for the annual assessnment of the reading skills of
those students. Each school nay use the diagnostic assessment to
nmeasure reading ability for the appropriate grade |evel prescribed
in division (D) of section 3301.079 of the Revised Code. If the
school uses such assessnents, the departnment of education shal

furnish themto the chartered nonpublic school

(2) For each student identified as having reading skills

bel ow grade | evel, the school shall do both of the follow ng:

(a) Provide to the student's parent or guardian, in witing,

all of the foll ow ng:

(i) Notification that the student has been identified as

havi ng a substantial deficiency in reading;

(ii) Notification that if the student attains a score in the
range desi gnated under division (A)(3) of section 3301.0710 of the
Revi sed Code on the assessnent prescribed under that section to

nmeasure skill in English | anguage arts expected at the end of
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third grade, the student shall be retained unless the student is
exenpt under division (A) (1) of section 3313.608 of the Revised
Code.

(b) Provide intensive reading instruction services, as
det erm ned appropriate by the school, to each student identified

under this section

(C Each chartered nonpublic school subject to this section
annual ly shall report to the departnent the nunber of students
identified as reading at grade | evel and the nunmber of students

identified as readi ng bel ow grade | evel

(D) Each chartered nonpublic school shall provide reading

intervention services required under division (B)(2) of this

section for students who did not achieve the required | evel of
skill under division (A)(3) of section 3310.0710 of the Revised

Code but were pronpted to the fourth grade, that do all of the
foll owi ng:

(1) Continue to be offered for as | ong as a student does not

achieve a proficient level of skill in reading for the student's

current grade | evel

(2) Provides high-dosage tutoring opportunities aligned with

the student's classroominstruction through a state-approved

vendor on the list of high-quality tutoring vendors under section

3301. 136 of the Revised Code or a locally approved opportunity

that aligns with hi gh-dosage tutoring best practices high-dosage

tutoring opportunities shall include additional instruction tine

of at least three days per week, or at least fifty hours over

thirty-six weeks:

(3) Align with the science of reading as defined under
section 3313.6028 of the Revised Code."
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After line 45768, insert:

"Sec. 3313.608. (A)(1) Beginning with students who enter
third grade in the school year that starts July 1, 2009, and until
June 30, 2013, unless the student is excused under division (C) of
section 3301.0711 of the Revised Code fromtaking the assessment
described in this section, for any student who does not attain at
| east the equival ent |evel of achievenment designated under
di vision (A)(3) of section 3301.0710 of the Revised Code on the
assessnent prescribed under that section to neasure skill in
English | anguage arts expected at the end of third grade, each
school district, in accordance with the policy adopted under
section 3313.609 of the Revised Code, shall do one of the

foll ow ng:

(a) Pronote the student to fourth grade if the student's
princi pal and readi ng teacher agree that other evaluations of the
student's skill in reading denonstrate that the student is

academ cally prepared to be pronoted to fourth grade;

(b) Pronote the student to fourth grade but provide the

student with intensive intervention services in fourth grade;
(c) Retain the student in third grade.

(2) Beginning with students who enter third grade in the
2013- 2014 school year, unless the student is excused under
division (C) of section 3301.0711 of the Revised Code fromtaking
t he assessnent described in this section, no school district shall
pronote to fourth grade any student who does not attain at | east
t he equival ent | evel of achievenent designated under division
(A)(3) of section 3301.0710 of the Revised Code on the assessnent
prescri bed under that section to neasure skill in English | anguage

arts expected at the end of third grade, unless one of the
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foll owi ng applies:

(a) The student is an English | earner who has been enrolled
in United States schools for less than three full school years and
has had | ess than three years of instruction in an English as a

second | anguage program

(b) The student is a child with a disability entitled to
speci al education and rel ated services under Chapter 3323. of the
Revi sed Code and the student's individualized education program

exenpts the student fromretention under this division

(c) The student denpnstrates an acceptable |evel of
performance on an alternative standardi zed readi ng assessnent as

determ ned by the departnent of education.
(d) All of the foll ow ng apply:

(i) The student is a child with a disability entitled to
speci al education and rel ated services under Chapter 3323. of the
Revi sed Code.

(ii) The student has taken the third grade English | anguage
arts achi evenent assessnent prescribed under section 3301. 0710 of
t he Revi sed Code.

(iii) The student's individualized education program or plan
under section 504 of the "Rehabilitation Act of 1973," 87 Stat.
355, 29 U S.C. 794, as anended, shows that the student has
received intensive renediation in reading for two school years but

still denonstrates a deficiency in reading.

(iv) The student previously was retained in any of grades

ki ndergarten to three.

(e)(i) The student received intensive renediation for reading

for two school years but still denonstrates a deficiency in
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readi ng and was previously retained in any of grades kindergarten

to three.

(ii) A student who is pronoted under division (A)(2)(e)(i) of
this section shall continue to receive intensive reading
instruction in grade four. The instruction shall include an
altered instructional day that includes specialized diagnostic
i nformati on and specific research-based reading strategies for the
student that have been successful in inproving readi ng anong

| ow perform ng readers.

(f) A student's parent or quardian, in consultation with the

student's reading teacher and building principal. requests that

the student, regardless of if the student is reading at grade

| evel ., be pronpbted to the fourth grade.

A student who is pronoted under division (A)(2)(f) of this

section shall continue to receive intensive reading instruction in

the sane manner as a student retained under this section until the

student is able to read at grade |evel

(B)(1) Beginning in the 2012-2013 school year, to assi st
students in nmeeting the third grade guarantee established by this
section, each school district board of education shall adopt
policies and procedures with which it annually shall assess the
readi ng skills of each student, except those students with
significant cognitive disabilities or other disabilities as
aut hori zed by the departnment on a case-by-case basis, enrolled in
ki ndergarten to third grade and shall identify students who are
readi ng bel ow their grade |evel. The reading skills assessnent
shall be completed by the thirtieth day of Septenber for students
in grades one to three, and by the twentieth day of instruction of
the school year for students in kindergarten. Each district shal

use the diagnostic assessnent to nmeasure reading ability for the
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appropriate grade | evel adopted under section 3301.079 of the

Revi sed Code, or a conparable tool approved by the departnent of
education, to identify such students. The policies and procedures
shall require the students' classroomteachers to be involved in
the assessnment and the identification of students readi ng bel ow
grade |l evel. The assessnent may be administered el ectronically
using live, two-way video and audi o connecti ons whereby the
teacher administering the assessnent nmay be in a separate |ocation

fromthe student.

(2) For each student identified by the diagnostic assessnent
prescribed under this section as having reading skills bel ow grade

| evel, the district shall do both of the foll ow ng:

(a) Provide to the student's parent or guardian, in witing,

all of the foll ow ng:

(i) Notification that the student has been identified as

having a substantial deficiency in reading;

(ii) A description of the current services that are provided

to the student;

(iii) A description of the proposed suppl enent al
instructional services and supports that will be provided to the
student that are designed to renediate the identified areas of

readi ng defici ency;

(iv) Notification that if the student attains a score in the
range desi gnated under division (A (3) of section 3301.0710 of the
Revi sed Code on the assessnment prescribed under that section to
measure skill in English | anguage arts expected at the end of
third grade, the student shall be retained unless the student is
exenpt under division (A of this section. The notification shal

specify that the assessment under section 3301.0710 of the Revised
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Code is not the sole determ nant of pronotion and that additional
eval uations and assessnents are available to the student to assist
parents and the district in knowi ng when a student is reading at

or above grade | evel and ready for pronotion.

(v) A statenent that connects the child's proficiency |evel

in reading to long-termoutconmes of success related to proficiency

i n reading.

(b) Provide intensive reading instruction services and
regul ar di agnostic assessnents to the student inmediately
following identification of a reading deficiency until the
devel oprment of the reading inprovenent and nonitoring plan
required by division (C of this section. These intervention
services shall be aligned with the science of reading as defined
under section 3313. 6028 of the Revised Code and include

resear ch-based readi ng strategies that have been shown to be
successful in inmproving reading anong | ow perform ng readers and
instruction targeted at the student's identified reading

defi ci enci es.

(3) For each student retained under division (A) of this

section, the district shall do all of the follow ng:

(a) Provide intense renedi ation services until the student is
able to read at grade level. The renediation services shal
i nclude intensive interventions in reading that address the areas
of deficiencies identified under this section including, but not
linmited to, not less than ninety mnutes of reading instruction

per day, and may include any of the follow ng:
(i) Small group instruction;
(i1) Reduced teacher-student ratios;

(iii) Mre frequent progress nonitoring;
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(iv) Tutoring or nmentoring;

(v) Transition classes containing third and fourth grade

students;
(vi) Extended school day, week, or year;
(vii) Summrer reading canps.

(b) Establish a policy for the md-year pronotion of a
student retained under division (A) of this section who

denonstrates that the student is reading at or above grade |evel;

(c) Provide each student with a teacher who satisfies one or

nore of the criteria set forth in division (H) of this section

The district shall offer the option for students to receive
appli cabl e services fromone or nore providers other than the
district. Providers shall be screened and approved by the district
or the departnent of education. |If the student participates in the
renedi ati on services and denonstrates reading proficiency in
accordance with standards adopted by the departnent prior to the
start of fourth grade, the district shall pronmote the student to

that grade.

(4) For each student retained under division (A) of this
section who has denonstrated proficiency in a specific academ c
ability field, each district shall provide instruction
commensurate with student achievenent |levels in that specific

academc ability field.

As used in this division, "specific acadenic ability field"

has the sane nmeaning as in section 3324.01 of the Revised Code.

(C For each student required to be provided intervention
services under this section, the district shall devel op a reading

i nprovenent and nonitoring plan within sixty days after receiving
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the student's results on the diagnostic assessnent or conparabl e
tool admi nistered under division (B)(1l) of this section. The
district shall involve the student's parent or guardi an and

cl assroom teacher in devel oping the plan. The plan shall include

all of the follow ng:

(1) ldentification of the student's specific reading

defi ci enci es;

(2) A description of the additional instructional services
and support that will be provided to the student to renediate the

identified reading deficiencies;

(3) Opportunities for the student's parent or guardian to be
involved in the instructional services and support described in

division (C)(2) of this section;

(4) A process for nonitoring the extent to which the student
receives the instructional services and support described in

division (C(2) of this section;

(5) A reading curriculumduring regular school hours that

does all of the foll ow ng:
(a) Assists students to read at grade | evel
(b) Provides scientifically based and reliable assessnent;

(c) Provides initial and ongoing analysis of each student's

readi ng progress.

(6) A statenment that if the student does not attain at |east
the equival ent | evel of achievenment designated under division
(A)(3) of section 3301.0710 of the Revised Code on the assessnent
prescri bed under that section to nmeasure skill in English |Ianguage
arts expected by the end of third grade, the student may be

retained in third grade.
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(7) Hi gh-dosage tutoring opportunities aligned with the

student's classroominstruction through a state-approved vendor on

the list of high-quality tutoring vendors under section 3301.136

of the Revised Code or a locally approved opportunity that aliagns

wi th high-dosage tutoring best practices. Hi gh-dosage tutoring

opportunities shall include additional instruction tine of at

| east three days per week, or at least fifty hours over thirty-six

weeks.

The district shall continue to provide the plan devel oped

under division (C of this section until the student achi eves the

required level of skill in reading for the student's current grade

| evel .

Each student with a reading inprovenent and nonitoring plan
under this division who enters third grade after July 1, 2013,
shall be assigned to a teacher who satisfies one or nore of the

criteria set forth in division (H of this section

The district shall report any infornmation requested by the
depart ment about the reading inprovenent nonitoring plans
devel oped under this division in the manner required by the

depart ment .

(D) Each school district shall report annually to the
departnment on its inplenentation and conpliance with this section
usi ng gui delines prescribed by the superintendent of public
i nstruction. The superintendent of public instruction annually
shall report to the governor and general assenbly the nunber and
per cent age of students in grades kindergarten through four reading
bel ow grade | evel based on the diagnostic assessnents adm ni stered
under division (B) of this section and the achi evenent assessnents
adm ni stered under divisions (A)(1)(a) and (b) of section

3301. 0710 of the Revised Code in English |anguage arts, aggregated
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by school district and building; the types of intervention
services provided to students; and, if avail able, an evaluation of

the efficacy of the intervention services provided.

(E) Any sunmer renediation services funded in whole or in
part by the state and offered by school districts to students

under this section shall neet the follow ng conditions:

(1) The renedi ati on nmet hods are based on reliabl e educational

research.

(2) The school districts conduct assessnent before and after
students participate in the programto facilitate nonitoring

results of the renedi ati on services.

(3) The parents of participating students are involved in

progr anm ng deci si ons.

(F) Any intervention or renediation services required by this
section shall include intensive, explicit, and systenmatic

i nstruction.

(G This section does not create a new cause of action or a

substantive legal right for any person.

(H) (1) Except as provided under divisions (H(2), (3), and
(4) of this section, each student described in division (B)(3) or
(C of this section who enters third grade for the first time on
or after July 1, 2013, shall be assigned a teacher who has at
| east one year of teaching experience and who satisfies one or

nore of the following criteria:

(a) The teacher holds a readi ng endorsenent on the teacher's
i cense and has attained a passing score on the corresponding

assessment for that endorsenment, as applicable.

(b) The teacher has conpleted a master's degree programw th
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a mjor in reading.

(c) The teacher was rated "nost effective" for reading
i nstruction consecutively for the nbst recent two years based on
assessnents of student growth nmeasures devel oped by a vendor and
that is on the list of student assessnents approved by the state
board under division (B)(2) of section 3319.112 of the Revised
Code.

(d) The teacher was rated "above expected val ue added," in
readi ng instruction, as determined by criteria established by the

departnent, for the nobst recent, consecutive two years.

(e) The teacher has earned a passing score on a rigorous test
of principles of scientifically research-based reading instruction

as approved by the state board.

(f) The teacher holds an educator |icense for teaching grades
pre-ki ndergarten through three or four through nine issued on or
after July 1, 2017

(2) Notwithstanding division (H (1) of this section, a
student described in division (B)(3) or (C of this section who
enters third grade for the first time on or after July 1, 2013,
may be assigned to a teacher with | ess than one year of teaching
experi ence provided that the teacher neets one or nore of the
criteria described in divisions (H(1)(a) to (f) of this section
and that teacher is assigned a teacher mentor who neets the

qualifications of division (H (1) of this section.

(3) Notwithstanding division (H (1) of this section, a
student described in division (B)(3) or (C of this section who
enters third grade for the first time on or after July 1, 2013,
but prior to July 1, 2016, may be assigned to a teacher who hol ds

an alternative credential approved by the departnent or who has
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successfully conpleted training that is based on principles of
scientifically research-based reading instruction that has been
approved by the departnment. Beginning on July 1, 2014, the
alternative credentials and training described in division (H)(3)
of this section shall be aligned with the readi ng conpetencies
adopted by the state board of education under section 3301.077 of
t he Revi sed Code.

(4) Notwithstanding division (H (1) of this section, a
student described in division (B)(3) or (C of this section who
enters third grade for the first time on or after July 1, 2013,
may receive reading intervention or renedi ation services under
this section froman individual enployed as a speech-| anguage
pat hol ogi st who holds a |license issued by the state speech and
heari ng professionals board under Chapter 4753. of the Revised
Code and a professional pupil services |license as a schoo
speech-| anguage pat hol ogi st issued by the state board of

educati on.

(5) A teacher, other than a student's teacher of record, nay
provi de any services required under this section, so |l ong as that
ot her teacher neets the requirenents of division (H of this
section and the teacher of record and the school principal agree
to the assignnent. Any such assignnent shall be docunented in the

student's reading inprovenent and nonitoring plan.

As used in this division, "teacher of record" neans the

cl assroom teacher to whom a student is assigned.

(1) Notwi thstanding division (H of this section, a teacher
may teach reading to any student who is an English | anguage
| earner, and has been in the United States for three years or
|l ess, or to a student who has an individualized educati on program

devel oped under Chapter 3323. of the Revised Code if that teacher
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hol ds an alternative credential approved by the department or has
successfully conpleted training that is based on principles of
scientifically research-based reading instruction that has been
approved by the departnment. Beginning on July 1, 2014, the
alternative credentials and training described in this division
shall be aligned with the readi ng conpetenci es adopted by the
state board of education under section 3301. 077 of the Revised
Code.

(J) If, on or after June 4, 2013, a school district or
communi ty school cannot furnish the nunmber of teachers needed who
satisfy one or nore of the criteria set forth in division (H) of
this section for the 2013-2014 school year, the school district or
communi ty school shall devel op and submt a staffing plan by June
30, 2013. The staffing plan shall include criteria that will be
used to assign a student described in division (B)(3) or (C of
this section to a teacher, credentials or training held by
teachers currently teaching at the school, and how t he schoo
district or conmmunity school will neet the requirenents of this
section. The school district or community school shall post the

staffing plan on its web site for the applicable school year

Not later than March 1, 2014, and on the first day of March
in each year thereafter, a school district or comunity school
that has subnmitted a plan under this division shall submit to the
departnent a detailed report of the progress the district or

school has made in neeting the requirenments under this section

A school district or community school may request an
extension of a staffing plan beyond the 2013-2014 school year.
Ext ensi on requests rnust be submtted to the departnent not |ater
than the thirtieth day of April prior to the start of the

appl i cabl e school year. The departnment may grant extensions valid
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t hrough the 2015-2016 school vyear

Until June 30, 2015, the departnent annually shall review al
staffing plans and report to the state board not later than the
thirtieth day of June of each year the progress of school
districts and comunity schools in neeting the requirenents of

this section.

(K) The departnment of education shall designate one or nore
staff nmenbers to provide gui dance and assi stance to schoo
di stricts and community schools in inplenmenting the third grade
guar ant ee established by this section, including any standards or
requi rements adopted to inplenent the guarantee and to provide

i nformati on and support for reading instruction and achi evenent."
In line 124636, after "3301.071," insert "3301.0710,"
In line 124637, after "3301.0723," insert "3301.163,"
In line 124640, after "3313.603," insert "3313.608,"
After line 281012, insert:

"Section 733.10. Notwi thstanding anything in the Revised Code
or Admi nistrative Code to the contrary, any school district,
communi ty school, STEM school, or chartered nonpublic school that
is subject to section 3301.163 of the Revised Code that retained a
student in the third grade under that section or section 3313.608
of the Revised Code for the 2023-2024 school year based on the
student's | evel of achievenent on the assessnent prescribed under
section 3301. 0710 of the Revised Code to neasure skill in English
| anguage arts expected at the end of third grade in the 2022-2023
school year shall pronote such a student to the fourth grade on
the effective date of this section unless the student's parent or
guardi an requests that the student continue to be retained for

that school year. A student who is pronoted under this section
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shall continue to receive intensive reading instruction in the
same nmanner as a student retained under this section until the

student is able to read at grade |evel."

The motion was agreed to.

SYNOPSIS

Thi rd- G ade Readi ng Guar ant ee-desi gnated | evel of achi evenent

for retention
R C. 3313.608 and 3301. 163

Permts a student to be pronoted to fourth grade if the

student's parent or guardian, in consultation with the student's

readi ng teacher and buil ding principal, requests that the student,

regardless of if the student is reading at grade |level, be
pronot ed, and specifies that the student continue to receive
readi ng intervention services until the student reads at grade

| evel .

For a student reading below the required I evel of skill on
the third grade readi ng assessnent, requires schools to send in
the witten notification to the parents or guardi ans of the
student a statenment that details the connection between reading

proficiency and | ong-term out cones of success.

Requires that intensive reading instruction be provided to

students readi ng bel ow grade | evel until the student reaches the

required level of skill in reading for the student's current grade

| evel .

Requi res schools to provide high-dosage tutoring

opportunities aligned with the student's classroominstruction
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through a state-approved vendor on the list of high-quality
tutoring vendors for students readi ng bel ow grade | evel or sel ect
a locally approved opportunity that aligns wth high-dosage
tutoring best practices. Requires that high-dosage tutoring
opportunities include instruction tinme of at |east three days per

week, or at |east 50 hours over 36 weeks.
Third Grade Readi ng Guarant ee Safe Harbor
Section 733.10

Requi res school districts and schools that retained students
for the 2023-2024 school year based on that student's |evel of
achi evenment on the third grade achi evenent assessnent in reading
in the 2022-2023 school year to pronote those students to the
fourth grade unless the student's parent or guardi an requests that

the student continue to be retained for that school year.

Requires that intensive reading instruction be provided to
students readi ng bel ow grade | evel until the student reaches the
required level of skill in reading for the student's current grade

| evel .
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