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Sub. H.B. 33
As Passed by the Senate
FUNCD2

moved to amend as follows:

In line 146 of the title, after "4715.30," insert "4717.04,"

In line 329 of the title, delete "version" and insert

"versions"; delete "section" and insert "sections 4717.04 and"

In line 330, delete "is" and insert "are
In line 869, after "4715.30," insert "4717.04,"

After line 83697, insert:

"Sec. 4717.04. (A) The board of enbal ners and funeral
directors shall adopt rules in accordance with Chapter 119. of the
Revi sed Code for the governnent, transaction of the business, and
t he managenent of the affairs of the board of enbal ners and
funeral directors and the crematory review board, and for the
adm ni stration and enforcenent of this chapter. These rul es shal

include all of the follow ng:

(1) The nature, scope, content, and formof the application
that nust be conpleted and |icense exam nation that nust be passed
in order to receive an enbalnmer's license or a funeral director's
l'i cense under section 4717.05 of the Revised Code. The rul es shal

ensure both of the follow ng:
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(a) That the enbalnmer's |license exam nation tests the
applicant's know edge through at | east a conprehensive section and

an Chio | aws section;

(b) That the funeral director's license exanination tests the
applicant's know edge through at | east a conprehensive section, an

Chio | aws section, and a sanitation section.

(2) The mininmum|license exam nati on score necessary to be
i censed under section 4717.05 of the Revised Code as an enbal ner

or as a funeral director;

(3) Procedures for determining the dates of the enbal ner's
and funeral director's |icense exam nations, which shall be
admi ni stered at | east once each year, the tine and place of each

exam nation, and the supervision required for each exam nation

(4) Procedures for determ ning whether the board shall accept
an applicant's conpliance with the |icensure, registration, or
certification requirements of another state as grounds for

granting the applicant a |icense under this chapter;

(5) A determ nation of whether conpletion of a nationally
recogni zed enbal mer's or funeral director's exanination
sufficiently neets the license requirenents for the conprehensive
section of either the enmbalmer's or the funeral director's license

exam nation adm ni stered under this chapter

(6) Continuing education requirenments for |icensed enbal ners

and funeral directors;

(7) Requirenents for the licensing and operation of funera

hones;

(8) Requirenents for the licensing and operation of enbal m ng

facilities;
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(9) A schedule that lists, and specifies a forfeiture
commensurate with, each of the foll owi ng types of conduct which
for the purposes of division (A)(9) of this section and section

4717. 15 of the Revised Code, are violations of this chapter:

(a) Obtaining a license under this chapter by fraud or
m srepresentation either in the application or in passing the

requi red exam nation for the |license;

(b) Purposely violating any provision of sections 4717.01 to

4717. 15 of the Revised Code or a rule adopted under any of those
sections; division (A or (B) of section 4717.23; division (B)(1)
or (2), (O(1) or (2), (D, (EBE), or (F)(1) or (2), or divisions

(H to (K) of section 4717.26; division (D)(1) of section 4717. 27,

or divisions (A to (C of section 4717.28 of the Revised Code;
(c) Commtting unprofessional conduct;

(d) Knowi ngly permtting an unlicensed person, other than a
person serving an apprenticeship, to engage in the profession or
busi ness of enbal ning or funeral directing under the |icensee's

supervi si on

(e) Refusing to pronptly submit the custody of a dead human
body or cremated remains upon the express order of the person

legally entitled to the body;

(f) Transferring a license to operate a funeral hone,
enbal mng facility, or crematory facility from one owner or
operator to another, or fromone |ocation to another, without
notifying the board and followi ng the requirenents of section
4717.11 of the Revised Code;

(g) Msleading the public using false or deceptive

adverti sing;

(h) Failing to forward to the board on or before its due date
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the annual report of preneed funeral sal es required by division
(J) of section 4717.31 of the Revised Code. |If the annual report
is sent to the board by United States nail, it shall be postmarked
on or before the due date for the submi ssion of the annual report
in order to be tinely filed with the board. Miil that is not
post mar ked shall be considered filed on the date it is received by
t he board.

Each i nstance of the comm ssion of any of the types of
conduct described in division (A)(9) of this section is a separate
violation. The rul es adopted under division (A)(9) of this section
shal|l establish the ambunt of the forfeiture for a violation of
each of those divisions. The forfeiture for a first violation
shall not exceed five thousand dollars, and the forfeiture for a
second or subsequent violation shall not exceed ten thousand
dollars. The anpbunt of the forfeiture may differ anong the types
of violations according to what the board considers the

seriousness of each viol ation.

(10) Requirements for the licensing and operation of

crematory facilities;

(11) Procedures for the board to take possession of and to
arrange the lawful disposition of unclainmed cremated remains that
were held or stored at a funeral home or crematory that has been

cl osed;
(12) Procedures for the issuance of duplicate |icenses;

(13) Requirenments for crimnal records checks of applicants
under section 4776.03 of the Revised Code;

(14) The anount and content of corrective action courses
required by the board under section 4717.14 of the Revi sed Code.

(B) The board may adopt rul es governing the educati onal
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standards for |icensure as an enbal ner or funeral director, or
obtaining a pernit to be a crematory operator, and the standards
of service and practice to be followed in enbal nming, funeral
directing, and cremation, and in the operation of funeral hones,

enbal ming facilities, and crematory facilities in this state.

(© Nothing in this chapter authorizes the board of enbal ners
and funeral directors to regulate ceneteries, except that the
board shall license and regul ate funeral hones, enbal ning
facilities, and crematory facilities | ocated at ceneteries in

accordance with this chapter.

(D) If the executive director of the board has know edge or
notice of a violation of division (A (1), (3), (5), or (6) of
section 4717.13 of the Revised Code or that a person is engagi ng
in the business or profession of funeral directing in violation of

division (A)(14) of that section, the executive director shall

prosecution notify the appropriate law enforcenent authority for

i nvestigation."

In line 124693, after "4715.30," insert "4717.04,"

In line 128827, delete "version"” and insert "versions";

del ete "section" and insert "sections 4717.04 and"
In line 128828, delete "is" and insert "are"

After line 128829, insert:

"Sec. 4717.04. (A) The board of enbal ners and funeral
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directors shall adopt rules in accordance with Chapter 119. of the
Revi sed Code for the governnent, transaction of the business, and
the managenent of the affairs of the board of enbal ners and
funeral directors and the crematory revi ew board, and for the

adm ni stration and enforcement of this chapter. These rul es shal

include all of the follow ng:

(1) The nature, scope, content, and form of the application
that nust be conpleted and |icense exam nation that nust be passed
in order to receive an enbalnmer's license or a funeral director's
i cense under section 4717.05 of the Revised Code. The rul es shall

ensure both of the foll ow ng:

(a) That the enbalnmer's |icense exam nation tests the
applicant's know edge through at |east a conprehensive section and

an Chio | aws section;

(b) That the funeral director's license exanination tests the
applicant's know edge through at | east a conprehensive section, an

Chio | aws section, and a sanitation section.

(2) The m nimum|icense exam nati on score necessary to be
I'i censed under section 4717.05 of the Revised Code as an enbal nmer

or as a funeral director;

(3) Procedures for determ ning the dates of the enbalner's
and funeral director's |license exam nations, which shall be
adm ni stered at | east once each year, the tine and place of each

exam nation, and the supervision required for each exam nation

(4) Procedures for determ ning whether the board shall accept
an applicant's conpliance with the |licensure, registration, or
certification requirenments of another state as grounds for

granting the applicant a license under this chapter;

(5) A determ nation of whether conpletion of a nationally
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recogni zed enbal mer's or funeral director's exan nation
sufficiently neets the license requirenents for the conprehensive
section of either the enbalner's or the funeral director's |icense

exam nation adm nistered under this chapter

(6) Continuing education requirenments for |icensed enbal nmers

and funeral directors;

(7) Requirenents for the licensing and operation of funera

hones;

(8) Requirenents for the |icensing and operation of enbal ning

facilities;

(9) A schedule that lists, and specifies a forfeiture
conmmensurate with, each of the follow ng types of conduct which
for the purposes of division (A)(9) of this section and section

4717.15 of the Revised Code, are violations of this chapter:

(a) Obtaining a license under this chapter by fraud or
nm srepresentation either in the application or in passing the

requi red exam nation for the license;

(b) Purposely violating any provision of sections 4717.01 to
4717. 15 of the Revised Code or a rule adopted under any of those
sections; division (A) or (B) of section 4717.23; division (B)(1)
or (2), (O(1) or (2, (D, (BE), or (F)(1) or (2), or divisions
(H to (K) of section 4717.26; division (D)(1) of section 4717.27;
or divisions (A to (C of section 4717.28 of the Revised Code;

(c) Conmitting unprofessional conduct;

(d) Knowi ngly pernmitting an unlicensed person, other than a
person serving an apprenticeship, to engage in the profession or
busi ness of enbal m ng or funeral directing under the licensee's

supervi si on
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(e) Refusing to pronptly subnit the custody of a dead human
body or cremated renains upon the express order of the person

legally entitled to the body;

(f) Transferring a license to operate a funeral hone,
enbal mng facility, or crematory facility from one owner or
operator to another, or fromone |ocation to another, without
notifying the board and foll owi ng the requirenents of section
4717. 11 of the Revi sed Code;

(g) Msleading the public using false or deceptive

adverti si ng;

(h) Failing to forward to the board on or before its due date
t he annual report of preneed funeral sales required by division
(J) of section 4717.31 of the Revised Code. If the annual report
is sent to the board by United States nail, it shall be postnarked
on or before the due date for the subm ssion of the annual report
in order to be tinely filed with the board. Miil that is not
post nar ked shall be considered filed on the date it is received by
t he board.

Each i nstance of the comn ssion of any of the types of
conduct described in division (A)(9) of this section is a separate
violation. The rul es adopted under division (A)(9) of this section
shall establish the ambunt of the forfeiture for a violation of
each of those divisions. The forfeiture for a first violation
shall not exceed five thousand dollars, and the forfeiture for a
second or subsequent violation shall not exceed ten thousand
dollars. The anobunt of the forfeiture may differ anong the types
of violations according to what the board considers the

seri ousness of each viol ation.

(10) Requirements for the |licensing and operation of

crematory facilities;
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(11) Procedures for the board to take possession of and to
arrange the |awful disposition of unclainmed cremated renains that
were held or stored at a funeral honme or crematory that has been

cl osed;
(12) Procedures for the issuance of duplicate |icenses;

(13) Requirenents for crimnal records checks of applicants
under section 4776.03 of the Revi sed Code;

(14) The anount and content of corrective action courses

requi red by the board under section 4717.14 of the Revised Code;

(15) Requirenents that a crematory operator naintain, and
file with the board of enbal ners and funeral directors evidence
of, an active certification froma national crematory operator
certification programas a condition for acting as a crenmatory

operator in this state.

(B) The board may adopt rul es governing the educational
standards for |icensure as an enbal mer or funeral director, and
the standards of service and practice to be followed in enbal nmng,
funeral directing, and cremation, and in the operation of funeral
honmes, enbalnming facilities, and crematory facilities in this

state.

(© Nothing in this chapter authorizes the board of enbal nmers
and funeral directors to regulate ceneteries, except that the
board shall license and regul ate funeral hones, enbal ning
facilities, and crematory facilities | ocated at ceneteries in

accordance with this chapter.

(D) If the executive director of the board has know edge or
notice of a violation of division (A (1), (3), (5), or (6) of
section 4717.13 of the Revised Code or that a person is engagi ng

in the business or profession of funeral directing in violation of
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division (A)(14) of that section, the executive director shal

prosecution notify the appropriate |law enforcenent authority for

investigation."

In line 128875, delete "version" and insert "versions";

del ete "section" and insert "sections 4717.04 and"
In line 128876, delete "is" and insert "are"

In line 128877, delete "is" and insert "are"

The motion was agreed to.

SYNOPSIS
Notify | aw enforcenment of unlicensed funeral directing
R C. 4717.04; Sections 110.30 and 110. 31

Restores a provision of the House-passed bill requiring the
Executive Director of the Board of Enbal ners and Funeral Directors
to notify law enforcenent if they are aware of a person engaged in
funeral directing without a license. Currently, the Executive
Director must investigate the alleged violation and, upon finding
probabl e cause, direct an attorney under contract with the Board,
a county prosecutor, or the Attorney Ceneral to prosecute the

of f ender.
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