CC0462

Sub. H.B. 33
As Passed by the Senate
TAXCDA43

moved to amend as follows:

Delete lines 114218 through 114568 and insert:

Sec. 5727.75. (A) For purposes of this section:

(1) "Qualified energy project” neans an energy project

certified by the director of devel opnent pursuant to this section.

(2) "Energy project” neans a project to provide electric
power through the construction, installation, and use of an energy

facility.

(3) "Alternative energy zone" neans a county declared as such
by the board of county conmm ssioners under division (E)(1)(b) or

(c) of this section.

(4) "Full-tinme equival ent enpl oyee" neans the total nunber of
enpl oyee- hours for which conpensation was paid to individuals
enpl oyed at a qualified energy project for services performed at
the project during the cal endar year divided by two thousand

ei ghty hours. For the purpose of this calculation, "performed at

the project"” includes only hours wrked at the qualified energy

project and devoted to site preparation or protection,

construction and installation, and the unl oadi ng and distribution

of materials at the project site, but does not include hours
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wor ked by superintendents, owners, manufacturers' representatives,

persons enployed in a bona fide executive, nanagenent,

supervisory, or admi nistrative capacity, or persons whose sole

enpl oynent _on the project is transporting materials or persons to

the project site.

(5) "Solar energy project" neans an energy project conposed

of an energy facility using solar panels to generate electricity.

(6) "Internet identifier of record" has the sane neaning as
in section 9.312 of the Revised Code.

(7) "Applicable vear" nmeans the |later of the foll ow ng:

(a) The tax vear in which the secretary of the treasury of

the United States., or the secretary's delegate, determnes. in

accordance with section 45Y of the Internal Revenue Code, that the

annual greenhouse gas eni ssions fromthe production of electricity

in the United States are equal to or |less than twenty-five per

cent of the annual greenhouse gas eni ssions fromthe production of

electricity in the United States for cal endar year 2022:

(b) Tax year 2029.

(8) "Internal Revenue Code" neans the |Internal Revenue Code

as of the effective date of this anendnent.

(B)(1) Tangi bl e personal property of a qualified energy
proj ect using renewabl e energy resources is exenpt fromtaxation

for tax years 2011 through 2825 the applicable year if all of the

foll owing conditions are sati sfi ed:

(a) On or before Decenber—31,—2024 the |last day of the tax

year preceding the applicable year, the owner or a | essee pursuant

to a sale and | easeback transaction of the project submts an
application to the power siting board for a certificate under

secti on 4906. 20 of the Revised Code, or if that section does not
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apply, subnits an application for any approval, consent, pernmt,
or certificate or satisfies any condition required by a public
agency or political subdivision of this state for the construction

or initial operation of an energy project.

(b) Construction or installation of the energy facility
begins on or after January 1, 2009, and before Jandary—1—2025 the

first day of the applicable year. For the purposes of this

di vi sion, construction begins on the earlier of the date of
application for a certificate or other approval or permt
described in division (B)(1)(a) of this section, or the date the
contract for the construction or installation of the energy

facility is entered into.

(c) For a qualified energy project with a naneplate capacity
of twenty megawatts or greater, a board of county comm ssioners of
a county in which property of the project is |ocated has adopted a
resol ution under division (E)(1)(b) or (c) of this section to
approve the application subnitted under division (E) of this
section to exenpt the property located in that county from
taxation. A board's adoption of a resolution rejecting an
application or its failure to adopt a resol ution approving the
application does not affect the tax-exenpt status of the qualified

energy project's property that is located in another county.

(2) If tangible personal property of a qualified energy
proj ect using renewabl e energy resources was exenpt fromtaxation
under this section beginning in any of tax years 2011 through 2025

the applicable year, and the certification under division (E)(2)

of this section has not been revoked, the tangible personal
property of the qualified energy project is exenpt fromtaxation

for the tax year 2026 following the applicable year and al

ensuing tax years if the property was placed into service before
Jandvary—1,—2026 before the first day of the tax year follow ng the
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applicable year, as certified in the construction progress report

requi red under division (F)(2) of this section. Tangi bl e personal
property that has not been placed into service before that date is
taxabl e property subject to taxation. An energy project for which
certification has been revoked is ineligible for further exenption
under this section. Revocation does not affect the tax-exenpt
status of the project's tangi ble personal property for the tax

year in which revocation occurs or any prior tax year

(C Tangi bl e personal property of a qualified energy project
usi ng cl ean coal technol ogy, advanced nucl ear technol ogy, or
cogeneration technology is exenpt fromtaxation for the first tax
year that the property would be listed for taxation and al

subsequent years if all of the follow ng circunstances are mnet:

(1) The property was placed into service before January 1,
2021. Tangi bl e personal property that has not been placed into

service before that date is taxable property subject to taxation

(2) For such a qualified energy project with a namepl ate

capacity of twenty megawatts or greater, a board of county

commi ssioners of a county in which property of the qualified
energy project is located has adopted a resolution under division
(BE)(1)(b) or (c) of this section to approve the application
subnmitted under division (E) of this section to exenpt the
property located in that county fromtaxation. A board's adoption
of a resolution rejecting the application or its failure to adopt
a resolution approving the application does not affect the
tax-exenpt status of the qualified energy project's property that

is located in another county.

(3) The certification for the qualified energy project issued
under division (E)(2) of this section has not been revoked. An

energy project for which certification has been revoked is
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ineligible for exenption under this section. Revocation does not
af fect the tax-exenpt status of the project's tangible personal
property for the tax year in which revocation occurs or any prior

tax year.

(D) Except as otherw se provided in this section, real
property of a qualified energy project is exenpt fromtaxation for
any tax year for which the tangi bl e personal property of the

qualified energy project is exenpted under this section.

(E)(1)(a) A person nay apply to the director of devel opnent
for certification of an energy project as a qualified energy

project on or before the foll ow ng dates:

(i) Decenber—31,—2024 The last day of the tax year preceding

the applicable year, for an energy project using renewabl e energy

resour ces;

(ii) Decenber 31, 2017, for an energy project using clean
coal technol ogy, advanced nucl ear technol ogy, or cogeneration

t echnol ogy.

(b) The director shall forward a copy of each application for
certification of an energy project with a naneplate capacity of
twenty negawatts or greater to the board of county conm ssioners
of each county in which the project is |located and to each taxing
unit with territory located in each of the affected counties. Any
board that receives fromthe director a copy of an application
subnitted under this division shall adopt a resolution approving
or rejecting the application unless it has adopted a resolution
under division (E)(1)(c) of this section. A resolution adopted
under division (E)(1)(b) or (c) of this section may require an
annual service paynent to be made in addition to the service
paynent required under division (G of this section. The sum of

the service paynent required in the resolution and the service

Page 5

110
111
112
113

114
115
116
117

118
119
120

121
122
123

124
125
126

127
128
129
130
131
132
133
134
135
136
137
138
139

135HB33-CC0462/JF



CC0462

payrment required under division (G of this section shall not
exceed nine thousand dollars per negawatt of namepl ate capacity

| ocated in the county. The resolution shall specify the tinme and
manner in which the paynents required by the resolution shall be
paid to the county treasurer. The county treasurer shall deposit
the paynent to the credit of the county's general fund to be used

for any purpose for which noney credited to that fund may be used.

The board shall send copies of the resolution to the owner of
the facility and the director by certified nmail or, if the board
has record of an internet identifier of record associated with the
owner or director, by ordinary nail and by that internet
identifier of record. The board shall send such notice w thin
thirty days after receipt of the application, or a |onger period

of time if authorized by the director.

(c) A board of county commi ssioners nay adopt a resol ution
declaring the county to be an alternative energy zone and
declaring all applications submitted to the director of
devel oprment under this division after the adoption of the

resolution, and prior to its repeal, to be approved by the board.

Al'l tangi bl e personal property and real property of an energy
project with a nanmeplate capacity of twenty nmegawatts or greater
is taxable if it is located in a county in which the board of
county comi ssioners adopted a resolution rejecting the
application subnmitted under this division or failed to adopt a
resol uti on approving the application under division (E)(1)(b) or

(c) of this section.

(2) The director shall certify an energy project if all of

the follow ng circunstances exist:

(a) The application was tinely submtted.
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(b) For an energy project with a nanmeplate capacity of twenty
megawatts or greater, a board of county conmi ssioners of at |east
one county in which the project is |ocated has adopted a
resol uti on approving the application under division (E)(1)(b) or

(c) of this section.

(c) No portion of the project's facility was used to supply
el ectricity before Decenmber 31, 20009.

(d) For construction or installation of a qualified energy

project described in division (B)Y(1)(b) of this section, that the

project is subject to wage requirenents described in section

45(b) (7) (A) of the Internal Revenue Code and apprenticeship

requi renents described in section 45(b)(8)(A) (i) of the |Internal

Revenue Code., provided both of the follow ng apply:

(i) The person applies for such certificate after the

effective date of this anendnent.

(ii) A board of commissioners of at |east one county in which

the project is located is required to adopt a resol uti on approving

the application under division (E)(1)(b) or (c) of this section.

(3) The director shall deny a certification application if
the director determ nes the person has failed to conply with any
requi rement under this section. The director nay revoke a
certification if the director determ nes the person, or subsequent
owner or |essee pursuant to a sale and | easeback transacti on of
the qualified energy project, has failed to conply with any
requi rement under this section. Upon certification or revocation
the director shall notify the person, owner, or |essee, the tax
conm ssioner, and the county auditor of a county in which the
project is located of the certification or revocation. Notice

shal |l be provided in a manner convenient to the director.
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(F) The owner or a |essee pursuant to a sale and | easeback
transaction of a qualified energy project shall do each of the

fol | owi ng:
(1) Conply with all applicable regul ations;

(2) File with the director of devel opnent a certified
construction progress report before the first day of March of each
year during the energy facility's construction or installation
i ndicating the percentage of the project conpleted, and the
project's naneplate capacity, as of the preceding thirty-first day
of Decenber. Unl ess otherwi se instructed by the director of
devel oprment, the owner or |essee of an energy project shall file a
report with the director on or before the first day of March each
year after conpletion of the energy facility's construction or
installation indicating the project's nanmeplate capacity as of the
preceding thirty-first day of Decenber. Not |ater than sixty days
after June 17, 2010, the owner or |essee of an energy project, the
construction of which was conpl eted before June 17, 2010, shal

file a certificate indicating the project's nanmeplate capacity.

(3) File with the director of devel opnent, in a nmanner
prescribed by the director, a report of the total nunber of
full-tinme equival ent enpl oyees, and the total nunber of full-tine
equi val ent enpl oyees donmiciled in Ohio, who are enployed in the

construction or installation of the energy facility;

(4) For energy projects with a naneplate capacity of twenty
nmegawatts or greater, repair all roads, bridges, and culverts
af fected by construction as reasonably required to restore themto
their preconstruction condition, as determ ned by the county
engi neer in consultation with the local jurisdiction responsible
for the roads, bridges, and culverts. In the event that the county

engi neer deens any road, bridge, or culvert to be inadequate to
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support the construction or decomn ssioning of the energy
facility, the road, bridge, or culvert shall be rebuilt or
reinforced to the specifications established by the county

engi neer prior to the construction or deconm ssioning of the
facility. The owner or |lessee of the facility shall post a bond in
an anmount established by the county engineer and to be held by the
board of county conm ssioners to ensure funding for repairs of
roads, bridges, and culverts affected during the construction. The
bond shall be released by the board not |ater than one year after
the date the repairs are conpleted. The energy facility owner or

| essee pursuant to a sale and | easeback transaction shall post a
bond, as may be required by the Ohio power siting board in the
certificate authorizing commencenent of construction issued
pursuant to section 4906. 10 of the Revised Code, to ensure funding
for repairs to roads, bridges, and culverts resulting from

deconmmi ssioning of the facility. The energy facility owner or

| essee and the county engineer may enter into an agreement
regarding specific transportation plans, reinforcenents,

nodi ficati ons, use and repair of roads, financial security to be

provi ded, and any other rel evant issue.

(5) Provide or facilitate training for fire and energency
responders for response to energency situations related to the
energy project and, for energy projects with a nanmepl ate capacity
of twenty negawatts or greater, at the person's expense, equip the
fire and enmergency responders with proper equipnent as reasonably

required to enable themto respond to such energency situations;

6)—Maintain (6)(a) Except as otherwi se provided in this

division, for projects for which certification as a qualified

energy project was applied for, under division (E) of this

section, before the effective date of this anendnent, nmamintain a

ratio of Chio-domiciled full-time equival ent enpl oyees enpl oyed in
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the construction or installation of the energy project to total
full-tinme equival ent enpl oyees enployed in the construction or
installation of the energy project of not |ess than eighty per
cent in the case of a solar energy project, and not |ess than
fifty per cent in the case of any other energy project. ta A

person _applving for such a gualified energy project may certify to

the director of developnent that the project will be voluntarily

subject to the wage requirenents described in section 45(b)(7)(A)

of the Internal Revenue Code and apprenticeship requirenents
described in section 45(b)(8)(A (i) of the Internal Revenue Code

as authorized in division (F)(6)(b) of this section. Upon receipt

of that certification., the project shall conply with division
(F)(6)(b) of this section rather than division (F)(6)(a) of this

section.

(b) For projects for which certification as a qualified

energy project was applied for, under division (E) of this

section, on or after the effective date of this anmendnent,

naintain a ratio of Ohio-donmiciled full-tine equival ent enpl oyees

enployed in the construction or installation of the enerqy project

to total full-tinme equival ent enpl oyees enpl oyed in the

construction or installation of the enerqy project of not |ess

than seventy per cent in the case of a solar enerqgy project, and

not less than fifty per cent in the case of any other energy

proj ect.

(c) For purposes of divisions (F)(6)(a) and (b) of this

section, "Chio-domiciled" includes persons who live outside the

state but within fifty mles of a border of the state who are

nenbers of any bona fide | abor organi zati on which has as nenbers,

or is authorized to represent, enployees in Ghio and which exists,

in whole or in part, for the purpose of negotiating with enployers

concerni ng the wages., hours, or terns and conditions of enpl oynent
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of enpl oyees and whose nenbers are engaged to performwork on the

construction or installation of the qualified energy project.

(d) For purposes of divisions (F)(6)(a) and (b) of this

section, in the case of an energy project for which certification

fromthe power siting board is required under section 4906. 20 of
the Revi sed Code, the nunber of full-tinme equival ent enpl oyees
enpl oyed in the construction or installation of the energy project
equal s the nunber actually enployed or the nunber projected to be
enployed in the certificate application, if such projectionis
requi red under regul ati ons adopted pursuant to section 4906. 03 of
t he Revised Code, whichever is greater. For all other energy
projects, the nunber of full-tinme equival ent enpl oyees enpl oyed in
the construction or installation of the energy project equals the
nunmber actually enployed or the nunber projected to be enpl oyed by
the director of devel opment, whichever is greater. To estinmate the
nunber of enpl oyees to be enployed in the construction or
installation of an energy project, the director shall use a
general ly accepted job-estimating nodel in use for renewable
energy projects, including but not limted to the job and econom c
devel oprment inpact nodel. The director may adjust an estimate
produced by a nodel to account for variables not accounted for by

t he nodel

(7) For energy projects with a nanmeplate capacity in excess
of twenty negawatts, establish a relationship with any of the
following to educate and train individuals for careers in the w nd

or solar energy industry:

(a) A nenber of the university systemof Chio as defined in
section 3345.011 of the Revised Code;

(b) A person offering an apprenticeship programregi stered

with the enploynent and training adnministration within the United
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States departnment of |abor or with the apprenticeshi p counci
created by section 4139.02 of the Revised Code;

(c) A career-technical center, joint vocational schoo
di strict, conprehensive career-technical center, or conpact

career-technical center

(d) Atraining center operated by a | abor organization, or
Wth a training center operated by a for-profit or nonprofit

organi zati on.

The rel ationship may include endowrents, cooperative
prograns, internships, apprenticeships, research and devel opnent

projects, and curricul um devel opnent .

(8) Ofer to sell power or renewable energy credits fromthe

energy project to electric distribution utilities or electric
servi ce conpani es subject to renewabl e energy resource

requi rements under section 4928.64 of the Revised Code that have
i ssued requests for proposal for such power or renewabl e energy
credits. If no electric distribution utility or electric service
company issues a request for proposal on or before Decenber 31,
2010, or accepts an offer for power or renewable energy credits
within forty-five days after the offer is submtted, power or

renewabl e energy credits fromthe energy project my be sold to

ot her persons. Division (F)(8) of this section does not apply if:

(a) The owner or lessee is a rural electric conpany or a
nmuni ci pal power agency as defined in section 3734.058 of the
Revi sed Code.

(b) The owner or lessee is a person that, before conpletion
of the energy project, contracted for the sale of power or
renewabl e energy credits with a rural electric conpany or a

muni ci pal power agency.
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(c) The owner or |essee contracts for the sale of power or
renewabl e energy credits fromthe energy project before June 17,
2010.

(9) Make annual service paynents as required by division (Q
of this section and as nmay be required in a resol ution adopted by
a board of county conm ssioners under division (E) of this

secti on.

(G The owner or a |lessee pursuant to a sale and | easeback
transaction of a qualified energy project shall make annual
service paynents in lieu of taxes to the county treasurer on or
before the final dates for paynments of taxes on public utility
personal property on the real and public utility personal property
tax list for each tax year for which property of the energy
project is exenpt fromtaxation under this section. The county
treasurer shall allocate the paynent on the basis of the project's
physical |ocation. Upon receipt of a paynent, or if tinmely paynent
has not been received, the county treasurer shall certify such
recei pt or non-receipt to the director of devel opnent and tax
commi ssioner in a formdetermnmined by the director and
conm ssi oner, respectively. Each paynment shall be in the follow ng

anmount :

(1) In the case of a solar energy project, seven thousand
dol l ars per negawatt of naneplate capacity located in the county

as of the thirty-first-day of Decenber of the preceding tax year;

(2) In the case of any other energy project using renewabl e

energy resources, the follow ng:

(a) If the project maintains during the construction or
installation of the energy facility a ratio of Chio-domciled
full-tinme equivalent enpl oyees to total full-tine equival ent

enpl oyees of not | ess than seventy-five per cent, six thousand
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dol l ars per negawatt of naneplate capacity located in the county

as of the thirty-first day of Decenber of the preceding tax year;

(b) If the project nmintains during the construction or
installation of the energy facility a ratio of Ohio-domiciled
full -tinme equival ent enployees to total full-tine equival ent
enpl oyees of |ess than seventy-five per cent but not |ess than
si xty per cent, seven thousand dollars per nmegawatt of nanepl ate
capacity located in the county as of the thirty-first day of

Decenber of the preceding tax year;

(c) If the project nmintains during the construction or
installation of the energy facility a ratio of Ohio-domiciled
full -tinme equival ent enployees to total full-tine equival ent
enpl oyees of less than sixty per cent but not less than fifty per
cent, eight thousand dollars per negawatt of nanmeplate capacity
located in the county as of the thirty-first day of Decenber of

the preceding tax year.

(3) In the case of an energy project using clean coal
technol ogy, advanced nucl ear technol ogy, or cogeneration

technol ogy, the foll ow ng:

(a) If the project maintains during the construction or
installation of the energy facility a ratio of Chio-domciled
full -tinme equival ent enployees to total full-tine equival ent
enpl oyees of not |ess than seventy-five per cent, six thousand
dol l ars per negawatt of naneplate capacity located in the county

as of the thirty-first day of Decenber of the preceding tax year;

(b) If the project naintains during the construction or
installation of the energy facility a ratio of Onhio-domciled
full-tinme equivalent enployees to total full-tine equival ent
enpl oyees of | ess than seventy-five per cent but not |ess than

si xty per cent, seven thousand dollars per negawatt of namepl ate
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capacity located in the county as of the thirty-first day of

Decenber of the preceding tax year;

(c) If the project nmintains during the construction or
installation of the energy facility a ratio of Ohio-domiciled
full -tinme equival ent enployees to total full-tine equival ent
enpl oyees of less than sixty per cent but not less than fifty per
cent, eight thousand dollars per negawatt of nanmepl ate capacity
located in the county as of the thirty-first day of Decenber of

the preceding tax year.

(H) The director of devel opnent in consultation with the tax
comm ssi oner shall adopt rules pursuant to Chapter 119. of the

Revi sed Code to inplenent and enforce this section."

The motion was agreed to.

SYNOPSIS
Qualified renewabl e energy project tax exenptions
R C. 5727.75

Rei nstates, with one nodification, the House-passed bill's
amendnents to an existing property tax exenption for qualified
energy projects. The Senate extended the term nation of the
exenption from 2025 to 2029. The rei nstated House provisions do

the foll ow ng:

-- Extend the termination of the exenption to the |ater of
the cal endar year that the United States Secretary of the Treasury
determ nes there has been, from 2022, a 75% or greater reduction
i n annual greenhouse gas emi ssions fromelectricity production in

the United States, or 2029. The House extended the termnation to
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the later of the greenhouse gas enission threshold year or 2032.

-- Require clean energy projects with a capacity of at | east

20 negawatts, and which apply for certification as qualified clean

energy projects after the anmendnent's effective date, to conply

with certain federal wage and apprenticeship requirenents.

-- Reduce the required ratio of Chio-domciled full-tine
equi val ent enpl oyees on a new qualified clean energy project from
80%to 70% and i nclude out-of-state workers who reside within 50
nmles of Chio and are nenbers of certain |abor organizations as
"Chi o-donicil ed" enpl oyees for purposes of calculating these

rati os, both for new and exi sting projects.

-- Allow existing qualified clean energy projects that
voluntarily conply with the federal wage and apprenticeship
requi rements the anendnent requires of new projects with at | east
20 negawatts of capacity to apply the reduced ratio for

Ohi o-domiciled full-tinme equival ent enpl oyees.

-- Change the calculation of "full-tine equival ent enpl oyee"
hours to include only enpl oyee hours devoted to site preparation
and protection, construction and installation, and materi al
unl oadi ng and distribution and to exclude nmanagenent and purely

| ogi stical positions.
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