CCO0537

Sub. H.B. 33
As Passed by the Senate
DEVCD68 and DEVCD69

moved to amend as follows:

4164.
4164.
4164.
4164.
4164.
4164.

4164.
4164.
4164.
4164.
4164.

In line 117 of the title, after "3746.13," insert "3748.03,"

In line 263 of the title, after "3737.833," insert "3748. 23,

In line 264 of the title, after "4141.211," insert "4164. 01,

02, 4164. 04,
08, 4164. 09,

4164. 05, 4164.051, 4164.052, 4164.053, 4164. 07,
4164. 091, 4164.092, 4164.093, 4164. 094,

096, 4164.097, 4164.098, 4164.099, 4164.0911, 4164.0912,
0913, 4164.0914, 4164.0916, 4164.0917, 4164.0918, 4164. 10,

11, 4164.12,
20, "

In |ine 848,
In |ine 954,

In |ine 955,
04, 4164. 05,

4164. 13, 4164.15, 4164.16, 4164.18, 4164. 19,

after "3746.13," insert "3748.03,"
after "3737.833," insert "3748.23,"

after "4141.211," insert "4164.01, 4164.02,
4164. 051, 4164.052, 4164.053, 4164.07, 4164. 08,

09, 4164.091, 4164.092, 4164.093, 4164. 094, 4164. 096,
097, 4164.098, 4164.099, 4164.0911, 4164.0912, 4164.0913,
0914, 4164.0916, 4164.0917, 4164.0918, 4164.10, 4164.11,

12, 4164. 13,

4164. 15, 4164.16, 4164.18, 4164.19, 4164.20,"

After line 69394, insert:
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"Sec. 3748.03. (AHH-(A (1) (a) The governor, on behalf of the
state, may enter into agreements with the United States nucl ear
regul atory conm ssion as authorized by section 274(b) of the
"Atom c Energy Act of 1954," 68 Stat. 919, 42 U S.C. A 2011, as
amended, for the discontinuation of specified |icensing and
related regulatory authority of the conm ssion with respect to
byproduct material, source material, the conmmercial disposal of
| ow | evel radioactive waste, and special nuclear material in
guantities not sufficient to forma critical mass and the

assunption of that authority by the state.

(b) The governor., on behalf of the state, nmay also enter into

agreenents described in division (A (1)(a) of this section with

the the United States departnent of energy or branches of the

United States mlitary.

(2) The governor shall appoint a state liaison officer to the
United States nuclear regulatory comr ssion, who shall serve at

the pl easure of the governor.

(B) The general—assenbly hereby designatesthe departnent of

health,_ in addition to the Ohio nucl ear devel opnent authority as
the—agenecy authorized to by division (F) of section 4164.11 of the

Revi sed Code, may pursue agreenent state status, on behalf of the

governor, for the assunption by the state of specified |icensing
and related regulatory authority fromthe conm ssion pursuant to

division (A) of this section. The departnent shall and the Ghio

nucl ear devel opnent authority may enter into negotiations with the

conm ssion for that purpose.

(© Any person who, on the effective date of an agreenent
entered into by the state and the conm ssion pursuant to divisions
(A) and (B) of this section, holds a license issued by the

conmmi ssion for radioactive naterials that are subject to the
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agreenent is deened to hold a license issued under this chapter
and rul es adopted under it. That |icense shall expire ninety days
after the holder receives a notice of expiration fromthe
departnent or on the date of expiration specified in the |license
i ssued by the commi ssion, whichever is later, provided that no
such license shall expire during the ninety days inmediately

following the effective date of the agreenent.

Sec. 3748.23. The rules adopted under this chapter shall

neither conflict with nor supersede the rul es adopted under
Chapter 4164. of the Revised Code."

After line 74632, insert:

"Sec. 4164.01. As used in this chapter. unless the context

ot herwi se requires:

(A) "Authority" neans the Ohi o nucl ear devel opnent authority

created and constituted under section 4164.04 of the Revi sed Code.

(B) "Council" nmeans the Onhi o nucl ear devel opnent authority

noni nating council created and constituted under section 4164. 09
of the Revi sed Code.

Sec. 4164.02. It is the intent of the general assenbly in

enacting this chapter of the Revised Code to encourage its use as

a nodel for future legislation to further the pursuit of

i nnovati ve research and devel opnent for any industry in this

state.

Sec. 4164.04. There is hereby created and constituted within

the departnent of devel opnent., the Chi o nucl ear devel opnent

authority. The authority's exercise of powers conferred by this

chapter is the perfornmance of an essential governnmental function
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and addresses matters of public necessity for which public npneys

nmay be spent.

Sec. 4164.05. (A) The authority shall consist of nine nenbers

appoi nted by the governor. representing the follow ng three

st akehol der _groups within the

nucl ear - engi neeri ng- and- nranuf acturing i ndustry:

(1) Safety:

(2) I ndustry:

(3) Engi neering research and devel opnent.

(B) (1) A nenber appointed fromthe safety agroup shall hold at

| east a bachelor's degree in nuclear. nechanical. chemical. or

electrical engineering and at | east one of the follow ng shal

al so _apply:

(a) The nenber is a recognized professional in

nucl ear-reactor safety or devel opi ng | SO 9000 st andards.

(b) The nenber has been enpl oyed by or has worked cl osely

with the United States departnment of energy or the nucl ear

regul atory comm ssion and the nenber also has a prof essi onal

background i n nucl ear-energy-technol ogy devel opnent or

advanced- nucl ear-react or _concepts.

(c) The nmenber has been enpl oyed by a contractor that has

built concept reactors and the nenber al so worked wi th hazardous

subst ances, either nuclear or chenical, during that enpl oynent.

(2) A nenber appointed fromthe industry droup shall have at

| east five vears of experience in one or nore of the follow ng:

(a) Nucl ear - power - pl ant _operati on:

(b) Processing and extracting i sotopes:;
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(c) Managing a facility that deals with hazardous substances,

ei ther nucl ear or chenical;

(d) Handling and storing nucl ear waste.

(3) A nenber appointed fromthe engineering research and

devel opnment _group shall hold at |l east a bachelor's degree in

nucl ear, nechanical. chenmical, or electrical engineering and the

nenber shall also be a recogni zed professional in at | east one of

the foll owi ng areas of study:

(a) Advanced nucl ear reactors;

(b) Materials science involving the study of alloys and

netal lurgy. ceranics. Or _conposites:

(c) Mlten-salt chem stry;

(d) Solid-state chenistry:;

(e) Chenical physics:

(f) Actinide chemstry;

(d) Instrunmentation and sensors:

(h) Control systens.

(G The nenbers shall be United States citizens and residents

of this state.

(D) The nenbers shall serve five-year terns.

(E) Any appointnment to fill a vacancy on the authority shal

be nmade for the unexpired termof the nenber whose death,

resignation, or renpval created the vacancy.

(F) Initial appointnents under this section shall be nmade not

later than one hundred twenty days after the effective date of

this section.
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Sec. 4164.051. The governor shall appoint nenbers, and fill

vacancies in the nenbership, of the authority fromlists of

noni nees recomended by the council. The governor shall fill a

vacancy not later than thirty days after receipt of the council's

recommendati ons.

Sec. 4164.052. The governor, in the governor's discretion,

may reject all of the nom nees recommended by the council and

reconvene the council for it to recommend additional nom nees. |f

t he governor reconvenes the council and the council provides a

second |list of nom nees, the governor shall nmeke the required

appoi ntnent fromone of the nanes on the first or second list.

Sec. 4164.053. All appointnents by the governor to the

authority are subject to the advice and consent of the senate.

Sec. 4164.07. Imediately after appointnent to the authority

under section 4164.05 of the Revised Code, the nenbers shall enter

upon the performance of their duties.

Sec. 4164.08. Notwi thstanding any law to the contrary. no

officer or enplovee of this state shall be deened to have

forfeited. or shall have forfeited., the officer's or enployee's

office or enploynment due to acceptance of nenbership on the

authority or by providing service to the authority.

Sec. 4164.09. There is hereby created the Chi o nucl ear

devel opnent _authority noni nating counci |

Sec. 4164.091. The council shall review, eval uate, and nake

recommendati ons to the governor regardi ng potential appointees to
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serve as nenbers of the authority.

Sec. 4164.092. (A) Consistent with division (B) of section

4164. 05 of the Revised Code, and for the purpose of making initial

and subsequent appoi ntnents, and for filling vacancies, the

council shall provide the governor with a list of individuals who

are, in the judgnent of the council, the nost fully qualified to

beconme nmenbers of the authority.

(B) For each initial appointnent, and for each subsequent or

vacancy appointnent, the council shall provide a |list of four

possi bl e appoi nt ees.

(G The council shall provide the lists at the foll ow ng

tines:

(1) For each subsequent appointnent. not nore than

eighty-five, nor less than sixty, days before the expiration of

the termof an authority nenber to be renewed or replaced;

(2) For each vacancy appointnent, not nore than thirty days

after the death of, resignation of, or term nation of service by,

an _authority nenber for whom a vacancy exi sts.

Sec. 4164.093. In review ng., evaluating. and recomrendi ng

potential appointees to serve as nenbers of the authority, the

council may solicit and accept comments from and cooperate with,

any i ndividual .

Sec. 4164.094. The council may nmake recommendati ons to the

general assenbly concerning changes in |law to assi st the counci

in the performance of its duties.

Sec. 4164.096. The council shall consist of seven nenbers:
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(A) The president of the senate, or the president's designee;

(B) The speaker of the house of representatives, or the

speaker's desi gnee.

(G Five nenbers of the Chio state university's nucl ear

engi neering external advi sory board.

Sec. 4164.097. (A) O the seven nenbers of the council. the

five nenbers fromthe Chio state university's nucl ear engi neering

external advi sory board shall be appointed by the governor.

(B) Initial appointnents under this section shall be made not

later than thirty days after the effective date of this section

Sec. 4164.098. The termof office for council nenbers

appoi nted by the governor shall be two vears. Fach appointed

nenber shall serve as a nenber of the council fromthe date of

appoi ntnent _until the end of the termfor which the nenber was

appoi nt ed.

The president of the senate, or the president's designee, and

the speaker of the house of representatives, or the speaker's

desi gnee, shall serve on the council only during the tenure of the

presi dent or speaker.

Sec. 4164.099. Any nenber appointed to fill a vacancy

occurring before the expiration of the termfor which the nenber

was appoi nted shall hold office for the remni nder of such term

Any nmenber shall continue in office after the expiration date of

the termfor which the nenber was appointed until the nenber's

successor takes office, or until a period of sixty days has

el apsed, whi chever occurs first. Each vacancy of an appoi nted

nenber _shall be filled by appointnment not later than sixty days
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after the vacancy occurs and shall be filled in the sane manner as

the original appointnent.

Sec. 4164.0911. The council shall elect a chairperson and a

secretary at its initial neeting.

Sec. 4164.0912. The council shall hold its initial neeting

not later than sixty days after the effective date of this

section. Subsequent neetings of the council may be called by the

chai rperson. Special neetings shall be called by the chairperson

upon receipt of a witten request for a neeting signed by two or

nore nenbers of the council.

Sec. 4164.0913. Before each neeting of the council, witten

notice of the tine and place of each neeting shall be sent to each

nenber of the council by nmanil or electronic mail

Sec. 4164.0914. Four nenbers of the council, or their

alternates, constitute a quorum No neasure shall be voted on, or

any action taken by the council unless a quorumis present.

Sec. 4164.0916. The council shall keep a record of its

pr oceedi ngs.

Sec. 4164.0917. The council nay adopt byl aws governing its

pr oceedi ngs.

Sec. 4164.0918. Menbers of the council shall serve w thout

conpensati on.

Sec. 4164.10. The authority is established for both of the

foll owi ng purposes:
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(A) To be an information resource for this state, the United

States nuclear requlatory conmi ssion, all branches of the United

States mlitary, and the United States departnent of energy on

advanced- nucl ear-research reactors, isotopes. and i sotope

t echnol oqgi es;

(B) To make this state all of the follow ng:

(1) A leader in the devel opnent and construction of newtype

advanced- nucl ear-research reactors:;

(2) A national and gl obal |eader in the commercial production

of isotopes and research

(3) Aleader in the research and devel opnent of

hi gh-1 evel - nucl ear-waste reducti on and storage technol ogy.

Sec. 4164.11. The authority shall have all powers necessary

and convenient for carrving out its statutory purposes, including

the foll owi ng powers

(A) To adopt bylaws for the managenent and requlation of its

affairs;

(B) To devel op and adopt a strategic plan for carrying out

the purposes set forth in this chapter;

(C) To foster innovative partnerships and rel ationships in

the state and anong the state's public institutions of higher

education, private conpanies, federal |aboratories, and nonprofit

organi zations, to acconplish the purposes set forth in this

chapt er;

(D) To identify and support. in cooperation with the public

and private sectors, the devel opnment of education prograns rel ated

to Ohio's isotope industry:;
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(E) To assune, with the advice and consent of the Senate, any

reqgul atory powers delegated fromthe United States nucl ear

requl atory conmm ssion, the United States departnent of enerqgy. or

any branch of the United States mlitary, or simlar federa

agenci es, departnments, or prograns, governing the construction and

operation of noncommerci al power-produci ng nucl ear reactors and

the handling of radioactive materials;

(F) To act in place of the governor in approving agreenents

with the United States nuclear requlatory comm ssion and

j oi nt -devel opnent agreenents with the United States departnent of

energy or _an equivalent requlatory agency in the event that any of

the foll owi ng occur:

(1) The authority requests the conmi ssion to del egate rul es

for a state-based nucl ear research-and-devel opnent prodgram

(2) The authority requests to jointly devel op

advanced- nucl ear-research-reactor technology with the departnent

under the departnent's authority.

(3) The authority requests to jointly devel op

advanced- nucl ear-research-reactor technology with the United

States departnent of defense or another United States mlitary

agency under the authority of the departnment or agency.

Sec. 4164.12. For the purpose of carrying out the Chio

nucl ear devel opnment authority's duties under sections 4164.01 to

4164. 20 of the Revised Code, the authority may nmke use of the

staff and experts enpl oyed at the departnent of devel opnent in

such manner _as is provided by nmutual arrangenent between the

authority and the department.

Sec. 4164.13. Meetings of the authority shall be held in
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conpliance with section 121.22 of the Revi sed Code.

Sec. 4164.15. The authority shall work with industrial and

acadenm c institutions and the United States departnent of enerqgy

or _branches of the United States mlitary to approve designs for

the commercialization of advanced-nucl ear-reactor conponents,

whi ch may include any of the foll ow ng:

(A) Advanced- nucl ear-reactor-neutroni cs anal ysis and

experinmentation, including reactor, plant, shielding, nuclear

data, source-program software, nucl ear dat abase, conceptua

design, core and systemdesign, certification in the phases,

cor e- nanagenent _and fuel - managenent t echnol ogy. nodeli ng. and

cal cul ation;

(B) Advanced-nucl ear-reactor safety and plant safety,

including reactor-system safety standards., accident-analysis

software, and acci dent - nanagenent requl ati ons;

(G Advanced-nucl ear-reactor fuels and materials, including

long-life fuel, clad materials, structural naterials, conponent

nmateri als, absorber materials, circuit materials, raw materi al s,

fuels-and-materials research and devel opnent., testing prograns

used to devel op fuels and material s-manuf acturi ng processes,

experinental data, formulae, technol ogical processes, and

facilities and equi pnent used to nmnufacture

advanced- nucl ear-reactor fuels and nmaterials;

(D) Advanced- nucl ear -react or - nucl ear - st eam suppl y systens and

their associated conponents and eqgui pnent. including desian

st andards, conponent. eaqui pnent. and systens design. therma

hydrauli cs, nechanics, and chenistry analysis;

(E) Advanced-nucl ear-reactor engi neered-safety features and

their associ ated components, including design standards, conponent
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desi gn., system design, and structural design;

(F) Advanced-nucl ear-reactor buil di ng, including contai nnent

design, structural analysis, and architectural analysis:;

(G Advanced-nucl ear-reactor instrunentation and control and

application of conputer science, including survey, nonitor,

control, and protection systens;

(H Advanced-nucl ear-reactor-quality practices,

nondestructi ve-inspection practices, and in-service-inspection

t echnol oqy:;

(1) Advanced-nucl ear-reactor plant design and construction,

debuqg, test-run, operation, nmintenance, and deconmi Ssi oni ng

t echnol ogy;

(J) Advanced- nucl ear -reactor econoni ¢ _net hodol ogy and

eval uati on technol ogy:

(K) Treatnent, storage, recycling, and di sposal technol ogy

for advanced-nucl ear-reactor and system spent fuel:

(L) Treatnent, storage, and di sposal technol ogy for

advanced- nucl ear-reactor and system radi oactive waste;

(M _Oher areas that the parties or their executive agents

agree upon in witing.

Sec. 4164.16. The authority shall give priority to projects

that reduce nucl ear waste and produce i sotopes.

Sec. 4164.18. On or before the fourth day of July of each

vear, the authority shall submt an annual report of its

activities to the governor, the speaker of the house of

representatives, the president of the senate, and the chairs of

the house and senate committees that oversee energy-rel ated
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i ssues. The report shall be posted to the authority's web site.

Sec. 4164.19. Nothing in this chapter shall be construed to

super sede any agreenent between the departnment of health and the

United States nuclear requlatory conm ssion entered into under

section 3748.03 of the Revised Code with respect to regulating

activities not within the scope of activities of the authority.

Sec. 4164.20. (A) The authority shall. under Chapter 119. of

the Revised Code, adopt rules provided for by the United States

nucl ear requl atory comm ssion, departnent of enerqgy. departnment of

defense or another United States mlitary agency, or a conparable

federal agency for an Chio state nuclear technol ogy research

program for the purposes of devel opi ng and studyi ng

advanced- nucl ear _research reactors to produce isotopes and to

reduce this state's high-1level nuclear waste. The rul es shal

reasonably ensure Chioans of their safety in respect to nucl ear

technol ogy research and devel opnent and radi oactive naterials.

(B) Notwi thstandi ng any provision of section 121.95 of the

Revi sed Code to the contrary, a requlatory restriction contained

in a rule adopted under this section is not subject to sections
121.95 to 121.953 of the Revi sed Code."

In line 124672, after "3746.13," insert "3748.03,"
After line 281166, insert:

"Section 741.10. Not later than ninety days after the
ef fective date of this section, the Onhio nucl ear devel opnent
aut hority nom nating council shall provide the governor with a

list of possible initial appointees.”
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The motion was agreed to.

SYNOPSIS
Chi 0 Nucl ear Devel opnent Authority
R C. 3748.23, 4164.01 to 4164.07, and 4164.10 to 4164. 20

Est abl i shes the Chi o Nucl ear Devel oprment Authority
(Authority) within the Chio Departnent of Devel opment consisting

of nine nmenbers, fromcertain stakehol der groups.
Establ i shes the Authority for the foll ow ng purposes:

- To be an information resource for Chio and certain federal
agenci es regardi ng advanced nucl ear research reactors, isotopes,

and i sotope technol ogi es;

- To make Ohio a | eader regardi ng newtype advanced nucl ear
research reactors, isotopes, and hi gh-level nuclear waste

reducti on and storage.

Grants the Authority extensive power to fulfill its nuclear
technol ogy purposes specifically with respect to advanced nucl ear
reactor commercialization, isotope production, and nucl ear waste

reducti on.

Requires the Authority to submit an annual report of its

activities and post the report on the Authority's website.

Requires the Authority to adopt rules for an Chio State

Nucl ear Technol ogy Research Program

Prohi bits rul es adopted under continuing | aw by the
Departnment of Health for radiation control fromconflicting with

or superseding the rules adopted by the Authority.

Page 15

368
369

370
371
372

373

374
375
376

377
378
379

380
381
382
383

384
385

386
387

388
389
390

135HB33-CCO0537/JF



CC0537

Exenpts Authority rules frombeing subject to Chio | aw

governing the sunset of regulatory restrictions.
Chi 0 Nucl ear Devel opnent Aut hority Nomi nating Counci l
R C. 4164.09 to 4164.0918; Section 741.10

Establ i shes a seven-nenber OChi o Nucl ear Devel opnent Authority
Nom nati ng Council (Council).

Requires the Council to review, evaluate, and make
reconmendations to the Governor for potential Authority nenber

appoi nt ees, which the Governor nust select from

Designates tine linmits for the appoi ntnent of nmenbership to
the Council and for the Council to provide reconmendation lists to

the Governor, as well as termlimts for Council nenbers.

Creates various requirenments regardi ng Council neetings and
activities, such as when neetings nust occur, adoption of byl aws,
recor dkeepi ng, and sel ection and duties of the Council chairperson

and secretary.
Nucl ear agreenents
R C. 3748.03

Permits the Governor, to the sane extent as may be done under
current lawwith the U S Nuclear Regulatory Comm ssion, to enter
into agreenents with the U S. Departnent of Energy or branches of
the US nilitary to permt the state to |icense and exerci se

regul atory authority regarding certain radioactive materials.

Permits the Authority to enter into the same agreenments on

behal f of the Governor.
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