CC0651

Sub. H.B. 33
As Passed by the Senate
TAXCD74

moved to amend as follows:

In line 275 of the title, after "5709.56," insert "5713.031,"
In line 963, after "5709.56," insert "5713.031,"

In line 4165, delete "5713.03" and insert "5713.031"

In line 21749, delete "5713.03" and insert "5713. 031"

In line 21762, delete "5713.03" and insert "5713. 031"

Del ete lines 112610 through 112690 and insert:

Sec. 5713.03. Ay The county auditor, fromthe best sources
of information available, shall determne, as nearly as
practicable, the true value of the fee sinple estate, as if
unencunbered but subject to any effects fromthe exercise of
police powers or from other governmental actions, of each separate
tract, lot, or parcel of real property and of buil dings,
structures, and inprovenents | ocated thereon and the current
agricultural use value of land valued for tax purposes in
accordance with section 5713.31 of the Revised Code, in every
district, according to the rules prescribed by this chapter and
section 5715.01 of the Revised Code, and in accordance with the
uni formrul es and net hods of val uing and assessing real property

as adopted, prescribed, and pronul gated by the tax comm ssi oner.
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The auditor shall determine the taxable value of all real property
by reducing its true or current agricultural use val ue by the
percent age ordered by the comm ssioner. In determning the true
val ue of any tract, lot, or parcel of real estate under this
section, if such tract, lot, or parcel has been the subject of an
arms length sale between a willing seller and a willing buyer
wWithin a reasonable length of tine, either before or after the tax
lien date, the auditor nay consider the sale price of such tract,
lot, or parcel to be the true value for taxation purposes.

However, the sale price in an arnis |ength transacti on between a
willing seller and a willing buyer shall not be considered the

true value of the property sold if subsequent to the sale:

H-(A) The tract, lot, or parcel of real estate |oses val ue

due to sone casualty;
2+(B) An inprovenent is added to the property.

Nothing in this section or section 5713.01 of the Revised
Code and no rul e adopted under section 5715.01 of the Revised Code
shall require the county auditor to change the true val ue in noney
of any property in any year except a year in which the tax
commi ssioner is required to determ ne under section 5715.24 of the

Revi sed Code whether the property has been assessed as required by

| aw.
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. . . od. I .
sectton—42—of—thetnternal—Revenue—Code—

{S- The county auditor shall adopt and use a real property
record approved by the conmi ssioner for each tract, |lot, or parcel
of real property, setting forth the true and taxable value of |and
and, in the case of |and valued in accordance with section 5713.31
of the Revised Code, its current agricultural use value, the
nunber of acres of arable |and, permanent pasture |and, woodl and,
and wasteland in each tract, lot, or parcel. The auditor shal
record pertinent information and the true and taxabl e val ue of
each building, structure, or inprovenent to |and, which val ue
shall be included as a separate part of the total value of each

tract, lot, or parcel of real property.

Sec. 5713.031. (A) As used in this section, "federally

subsi di zed residential rental property" neans property to which

one or nore of the follow ng apply:

(1) It is part of a qualified | owincone housing project,

through its conpliance and extended use period, as those terns are

defined in section 42 of the Internal Revenue Code, or any other

period during which it is simlarly restricted under section 42 of

the I nternal Revenue Code.

(2) It receives assistance pursuant to section 202 of the
"Housi ng Act of 1959," 12 U.S.C. 17019, and renmins restricted

pursuant to that section

(3) Property that receives assistance pursuant to Section 811

of the "Cranston-Gonzal ez National Affordable Housing Act.," 42

U S.C._ 8013, and remnins restricted pursuant to that section;

(4) Property that receives project-based assi stance pursuant
to section 8 of the "United States Housing Act of 1937," 42 U S. C
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1437f, and remnins restricted pursuant to that section;

(5) Property that receives assistance pursuant to section 515

of the "Housing Act of 1949," 42 U.S.C. 1485, and renmins

restricted pursuant to that section:

(6) Property that receives assistance pursuant to section 538

of the "Housing Act of 1949," 42 U . S.C._1490p-2, and renmins

restricted pursuant to that section;

(7) Property that receives assi stance pursuant to section 521

of the "Housing Act of 1949.," 42 U. S.C. 1490a, and renmnins

restricted pursuant to that section.

(B) An owner of federally subsidized residential rental

property shall file with the county auditor of the county in which

the property is located the following information fromthe

precedi ng cal endar _year or up to three precedi ng cal endar years,

as_applicabl e:

(1) The operating incone of the property which shall include

gross potential rent, any forgiveness of or allowance received for

| osses due to vacancy or unpaid rent, and any incone derived from

ot her sources;

(2) The operating expenses of the property including al

non-capitali zed expenses related to staffing, utilities, repairs,

supplies, telecomuni cation, nanagenent fees, audits., |egal and

contract services, and any other expense a prospective buyer m ght

consider in purchasing the property. Real property taxes,

depreciation, and anortization expenses and repl acenent of

short-termcapitalized assets shall be excluded from operating

expenses.

(3) The annual anmpbunt of contribution to repl acenent reserve

funds or accounts related to the property.
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(CQ (1) The information required under division (B) of this

section shall be filed by the owner both before the property is

placed in service and after the commencenent of the property's

operations, and each following vear to which section 5715.24 of

the Revised Code applies in the county., on or before the first day

of March. Each such filing in a reappraisal or update year shall

report the information required under division (B) of this section

for the preceding three cal endar vears or for the period of tine

the property has been in operation, if Iess than three vears.

(2) Information filed under this section shall have first

been audited by an i ndependent public accountant or auditor or a

certified public accountant prior to filing. If such an audit is

not completed by the first day of March, the owner of the property

shall file updated records within thirty days after the conpletion

of such an audit.

(3) If a property owner fails to tinmely subnit the

i nformation required under division (B) of this section, the

county auditor is not required to value the property in accordance

with division (A)(4) of section 5715.01 of the Revised Code for

any applicable tax year to which that division wuld have applied

and shall otherw se proceed under section 5713.01 of the Revised

Code to value the property in conpliance with Ohio Constitution

Article XIl, Section 2 for that tax year.

(D) The county auditor shall use the information submtted

under this section to deternm ne the valuation of the property

pursuant to rules adopted under division (A)(4) of section 5715.01

of the Revised Code.

(E) Any information subnmtted under this section is not a

public record for purposes of section 149.43 of the Revised Code."

After line 112820, insert:
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"(4) The uniformrules shall prescribe the nethod for

deternining the value of federally subsidized residential renta

property through the use of a fornula that accounts for the

following factors:

(a) Up to three years of operating incone of the property,

whi ch includes gross potential rent, and any incone derived from

ot her sources as reported by the property owner to the county
audi t or under section 5713.031 of the Revised Code. Operating

i ncone _shall include an all owance for vacancy |osses, which shal

be presuned to be four per cent of gross potential rent, and

unpai d rent | osses, which shall be presuned to be three per cent

of gross potential rent. These presunptive anbunts nay be exceeded

with evidence denpnstrating the actual incone of the property.

(b) Operating expenses of the property, which shall be

presuned to be forty-eight per cent of operating incone plus

utility expenses as reported by the property owner to the county
audi t or under section 5713.031 of the Revised Code. Operating

expenses shall also include replacenent reserve fund or account

contributions which shall be presuned to be five per cent of gross

potential rent. These presunptive anpunts nmay be exceeded with

evi dence denpnstrating the actual expenses of the property. Real

property taxes, depreciation, and anprti zati on expenses and

repl acenent of short-termcapitalized assets shall be excl uded

from operati ng expenses.

(c) A market-appropriate, uniformcapitalization rate plus a

tax additur accounting for the real property tax rate of the

property's location. For federally subsidized residential rental

property described in division (A (1) of section 5713.031 of the

Revi sed Code, one percentage point shall be subtracted fromthe

uni formcapitalization rate.
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The uniformrules shall also prescribe a mninumtotal val ue

for federally subsidized residential rental property of five

thousand dollars nultiplied by the nunber of dwelling units

conprising the property or one hundred fifty per cent of the

property's uni nproved | and val ue, whichever is greater. The

formula and other rules adopted by the conmi Ssioner pursuant to

this division shall conply with Chio Constitution, Article X1,

Section 2.

As used in division (A (4) of this section, "federally

subsi di zed residential rental property" has the sanme neaning as in

section 5713.031 of the Revised Code and "dwelling unit" has the

sane _neaning as in section 5321.01 of the Revised Code."

The motion was agreed to.

SYNOPSIS
Property tax: valuation of subsidized housing
R C. 117.10, 175.20, 5713.03, 5713.031, and 5715.01

Rei nstat es a provision, added by the House but renobved by the
Senate, requiring the Tax Conmi ssioner to prescribe a fornula for
uniformy val uing federal subsidized rental housing that takes
into account a property's operating i ncome and expenses and a

uniformcapitalization rate as reported by the property owner

Renoves a provision of current |aw, expanded by the Senate,
that explicitly authorizes a county auditor to val ue subsidized
rental housing by enploying the i ncome approach, cost approach, or

conpar abl e sal es approach
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