Amendment No. AM 135 2465-1
H. B. No. 366
As Introduced

moved to amend as follows:

In line 2 of the title, delete ", 2923.32"

In line 3 of the title, after "177.04" insert ", 2913.021,"

In line 8 of the title, after "force," insert "to create the crime
of theft of mail,"

In line 12, delete ", 2923.32"

In line 13, after "177.04" insert ", 2913.021,"

In line 231, after "employees" insert ";

(5) A member of the Ohio prosecuting attorneys

association;

(6) A member of the Ohio grocers association"

In line 708, after "dollars," insert "or if the offender previously

has been convicted of or pleaded guilty to a theft offense,"

In line 712, after "dollars," insert "or if the offender two or more

times previously has been convicted of or pleaded guilty to a theft

offense, "
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In line 730, after "dollars," insert "or if the offender previously 16

has been convicted of or pleaded quilty to a theft offense,” 17
In line 734, after "dollars," insert "or if the offender two or more 18
times previously has been convicted of or pleaded gquilty to a theft 19
offense, " 20
Delete lines 829 through 839 21
After line 844, insert: 22
"Sec. 2913.021. (A) As used in this section, "mail" means 23
any letter, card, parcel, or other material, along with its 24
contents, that is received, accepted for delivery, delivered, or 25
left for collection by a postal service, including the United 26
States postal service, a common carrier, or a private delivery 27
service. 28
(B) No person, with purpose to deprive the owner of mail, 29
shall knowingly obtain or exert control over mail in any of the 30
following ways: 31
(1) Without the consent of the owner or person authorized 32
to give consent; 33
(2) Beyond the scope of the express or implied consent of 34
the owner or person authorized to give consent; 35
(3) By deception; 36
(4) By threat; 37
(5) By intimidation. 38
(C) Whoever violates this section is gquilty of theft of 39
mail, a felony of the fifth degree except as provided in 40
division (B) (2) of section 2913.02 of the Revised Code with 41
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respect to property with a value of seven thousand five hundred

dollars or more and division

(B) (3) of section 2913.02 of the

Revised Code with respect to property with a value of one

thousand dollars or more.

(D) A prosecution for a violation of this section does not

preclude a prosecution of a violation of any other section of

the Revised Code. One or more acts,

a series of acts, or a

course of behavior that can be prosecuted under this section or

any other section of the Revised Code may be prosecuted under

this section, the other section of the Revised Code, or both

sections. However, if an offender is convicted of or pleads

guilty to a violation of this section and also is convicted of

or pleads gquilty to a violation of section 2913.02 of the

Revised Code based on the same conduct involving the same victim

that was the basis of the violation of this section, the two

offenses are allied offenses of similar import under section

2941.25 of the Revised Code."

In line 891, delete

"retail";

after "theft"

insert "of retail

property"; after "degree." insert "If organized theft of retail property

is a felony of the third degree under this division and if the offender

previously has been convicted of or pleaded guilty to a theft offense,

there is a presumption of a prison term for the offense. If organized

theft of retail property is a felony of the third degree under this

division and if the offender two or more times previously has been

convicted of or pleaded guilty to a theft offense,

the court shall impose

as a mandatory prison term one of the prison terms prescribed for a felony

of the third degree."

Delete lines 1261 through 1389

In line 1554, delete
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The motion was agreed to.

SYNOPSIS
Theft of mail
R.C. 2913.021

Relocates, without substantive change, the provision of
the bill that provides increased penalties for theft of mail
into a separate Revised Code section and names the offense

"theft of mail."

Specifies that a prosecution for a violation of "theft of
mail" does not preclude a prosecution of a violation of any
other Revised Code section; one or more acts, a series of acts,
or a course of behavior that can be prosecuted under "theft of
mail" or any other Revised Code section may be prosecuted under
"theft of mail," the other section, or both; however, if an
offender is convicted of or pleads guilty to a violation of
"theft of mail" and also is convicted of or pleads guilty to
"theft" based on the same conduct involving the same victim that
was the basis of the violation of this section, the two offenses

are allied offenses of similar import.
Organized theft of retail property
R.C. 2913.08

Requires a presumption of a prison term if organized theft
of retail property is a third degree felony and the offender
previously has been convicted of or pleaded guilty to a theft
offense, and requires the court to impose as a mandatory prison

term one of the prison terms prescribed for a third degree
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felony if organized theft of retail property is a third degree
felony and the offender two or more times previously has been

convicted of or pleaded guilty to a theft offense.

Grand theft, aggravated theft, and theft from a person in

a protected class
R.C. 2913.02

Increases the penalty for grand theft to a fourth degree
felony if the offender previously has been convicted of or

pleaded guilty to a theft offense.

Increases the penalty for aggravated theft to a third
degree felony if the offender two or more times previously has

been convicted of or pleaded guilty to a theft offense.

Increases the penalty for theft from a person in a
protected class to a fourth degree felony if the offender
previously has been convicted of or pleaded guilty to a theft
offense, and to a third degree felony if the offender two or
more times previously has been convicted of or pleaded guilty to

a theft offense.
Additional members
R.C. 177.04

Adds a member of the Ohio prosecuting attorneys
association and a member of the Ohio grocers association to the

the organized retail theft advisory council.
Corrupt activity
R.C. 2923.32

Removes provision that specifies that, if a pattern of

corrupt activity involves one or more incidents of organized
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retail theft, the retail establishment or group of
establishments whose retail property is alleged to have been
stolen may contact the prosecuting attorney and request that the
charge be aggregated with other thefts of retail property about
which the retail establishment or group of establishments is

aware.

Removes the requirement that, if the prosecuting attorney
declines such a request, the prosecuting attorney promptly
inform the retail establishment or group of establishments and

provide the basis for the prosecuting attorney's decision.

Removes provision that specifies that, in determining
whether the retail value of stolen retail property equals or
exceeds $1,000, the value of all retail property stolen from the
retail establishment or group of establishments by the same

person or persons within any 12-month period must be aggregated.
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