Amendment No. AM 135 0799
H. B. No. 76

As Introduced

moved to amend as follows:

In line 12 of the title, after "3904.08" insert ", 3905.72, 3951.03"
In line 14 of the title, after "4303.24" insert ", 4503.04"

In line 15 of the title, after "4510.41" insert ", 4701.04"; after
"4735.14" insert ", 4751.23, 4755.01"; after "5120.14" insert ", 5123.081,

5123.169"
In line 17 of the title, after "5168.23" insert ", 5516.10"

In line 22 of the title, after "agencies" insert ", and to amend the
version of section 3951.03 of the Revised Code scheduled to take effect on

December 29, 2023, to continue the changes on and after that date"
In line 31, after "3904.08" insert ", 3905.72, 3951.03"
In line 32, after "4303.24" insert ", 4503.04"

In line 33, after "4510.41" insert ", 4701.04"; after "4735.14"

insert ", 4751.23, 4755.01"
In line 34, after "5120.14" insert ", 5123.081, 5123.169"

In line 35, after "5168.23" insert ", 5516.10"
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After line 7154, insert:

"Sec. 3905.72. (A) (1) No person shall act as a managing
general agent representing an insurer licensed in this state
with respect to risks located in this state unless the person is
licensed as a managing general agent pursuant to division (C) or

(D) of this section.

(2) No person shall act as a managing general agent
representing an insurer organized under the laws of this state
with respect to risks located outside this state unless the
person is licensed as a managing general agent pursuant to

division (C) of this section.

(B) Every person that seeks to act as a managing general
agent as described in division (A) of this section shall apply
to the superintendent of insurance for a license. Except as
otherwise provided in division (D) of this section, the

application shall be in writing on a form provided by the

application shall be kept on file by the superintendent and

shall include all of the following:

(1) The name and principal business address of the

applicant;

(2) If the applicant is an individual, the applicant's

current occupation;

(3) If the applicant is an individual, the applicant's
occupation or occupations during the five-year period prior to

applying for the license to act as a managing general agent;

(4) A copy of the contract between the applicant and the
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insurer as required by, and in compliance with, section 3905.73

of the Revised Code;

(5) A copy of a certified resolution of the board of
directors of the insurer on whose behalf the applicant will act,
appointing the applicant as a managing general agent and agent
of the insurer, specifying the duties the applicant is expected
to perform on behalf of the insurer and the lines of insurance
the applicant will manage, and authorizing the insurer to enter
into a contract with the applicant as required by section

3905.73 of the Revised Code;

(6) A statement that the applicant submits to the

jurisdiction of the superintendent and the courts of this state;
(7) Any other information required by the superintendent.

(C) The superintendent shall issue to a resident of this
state or a business entity organized under the laws of this
state a license to act as a managing general agent representing
an insurer licensed to do business in this state with respect to
risks located in this state or a license to act as a managing
general agent representing an insurer organized under the laws
of this state with respect to risks located outside this state,
and shall renew such a license, if the superintendent is

satisfied that all of the following conditions are met:

(1) The applicant is a suitable person and intends to hold

self out in good faith as a managing general agent.

(2) The applicant understands the duties and obligations

of a managing general agent.

(3) The applicant has filed a completed application that

complies with division (B) of this section.
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(4) The applicant has paid a fee in the amount of twenty
dollars.

(5) The applicant maintains a bond in the amount of not
less than fifty thousand dollars for the protection of the

insurer.

(6) The applicant maintains an errors and omissions policy

of insurance.

(7) The applicant is not, and has never been, under an
order of suspension or revocation under section 3905.77 of the
Revised Code or under any other law of this state, or any other
state, relating to insurance, and is otherwise in compliance
with sections 3905.71 to 3905.79 of the Revised Code and all

other laws of this state relating to insurance.

(D) If the applicant is a resident of another state or a
business entity organized under the laws of another state, the
applicant shall submit a request for licensure, along with a fee
of twenty dollars, to the superintendent. The superintendent
shall issue a license to act as a managing general agent if the
request for licensure includes proof that the applicant is
licensed and in good standing as a managing general agent in the
applicant's home state and either a copy of the application for
licensure the applicant submitted to the applicant's home state

or the application described in division (B) of this section.

If the applicant's home state does not license managing
general agents under provisions similar to those in sections
3905.71 to 3905.79 of the Revised Code, or if the applicant's
home state does not grant licenses to residents of this state on
the same reciprocal basis, the applicant shall comply with

divisions (B) and (C) of this section.
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(E) Unless suspended or revoked by an order of the
superintendent pursuant to section 3905.77 of the Revised Code
and except as provided in division (F) of this section, any

license issued or renewed pursuant to division (C) or (D) of

this section shall expire on the last day of February next after

its issuance or renewal.

(F) If the appointment of a managing general agent is
terminated by the insurer, the license of the managing general

agent shall expire on the date of the termination.

(G) A license shall be renewed in accordance with the
standard renewal procedure specified in Chapter 4745. of the

Revised Code.

(H) All license fees collected pursuant to this section
shall be paid into the state treasury to the credit of the

department of insurance operating fund.

Sec. 3951.03. Before any certificate of authority shall
be issued by the superintendent of insurance there shall be

filed in—is_the superintendent's office a written application

therefor. Such application shall be in the form or forms and
supplements thereto prescribed by the superintendent and shall

set forth:

(A) The name and address of the applicant, and if the
applicant be a firm, association, or partnership, the name and
address of each member thereof, and if the applicant be a
corporation, the name and address of each of its officers and

directors;

(B) Whether any license or certificate of authority as
agent, broker, or public insurance adjuster has been issued

previously by the superintendent of this state or by the

Legislative Service Commission -5-

101
102
103
104
105
106

107
108
109

110
111
112

113
114
115

116
117
118
119
120
121

122
123
124
125
126

127
128
129



insurance department of any state to the individual applicant,
and, if the applicant be an individual, whether any such
certificate has been issued previously to any firm, association,

or partnership of which—ke the individual was or is an officer

or director, and, if the applicant be a firm, association, or
partnership, whether any such certificate has been issued
previously to any member thereof, and, if the applicant be a
corporation, whether any such certificate has been issued

previously to any officer or director of such corporation;

(C) The business or employment in which the applicant has
been engaged for the five years next preceding the date of the
application, and the name and address of such business and the

name or names and addresses of his employer or employers;

(D) Such information as the superintendent may require of
applicants in order to determine their trustworthiness and
competency to transact the business of public insurance
adjusters, in such manner as to safeguard the interest of the

public;

(E) The superintendent shall issue a public insurance
adjuster agent certificate to a person, who is a bona fide
employee of a public insurance adjuster without examination,
provided said application is made by a person, partnership,
association, or corporation engaged in the public insurance
adjusting business. The fee to be paid by the applicant for such
a license at the time the application is made, and annually
thereafter for the renewal thereof according to the standard
renewal procedure of sections 4745.01 to 4745.03, inclusive, of
the Revised Code, shall be fifty dollars, and such applicant
shall be bonded in the amount of one thousand dollars as

provided for in division (D) of section 3951.06 of the Revised
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Code.

An application for any certificate of authority shall be
signed ard—werified—under—oath-by the applicant and, if made by
a firm, association, partnership, or corporation, by each member
or officer and director thereof to be authorized thereby to act
as a public insurance adjuster."

After line 8258, insert:

"Sec. 4503.04. Except as provided in sections 4503.042
and 4503.65 of the Revised Code for the registration of
commercial cars, trailers, semitrailers, and certain buses, the
rates of the taxes imposed by section 4503.02 of the Revised
Code shall be as follows:

(A) (1) For motor vehicles having three wheels or less, the

license tax is:
(a) For each motorized bicycle or moped, ten dollars;

(b) For each motorcycle, autocycle, cab-enclosed
motorcycle, motor-driven cycle, or motor scooter, fourteen

dollars.

(2) For each low-speed, under-speed, and utility vehicle,

and each mini-truck, ten dollars.
(B) For each passenger car, twenty dollars;

(C) For each manufactured home, each mobile home, and each

travel trailer or house vehicle, ten dollars;

(D) For each noncommercial motor vehicle designed by the
manufacturer to carry a load of no more than three-quarters of
one ton and for each motor home, thirty-five dollars; for each

noncommercial motor vehicle designed by the manufacturer to

Legislative Service Commission -7-

160

161
162
163
164
165
166

167
168
169
170
171

172
173

174

175
176
177

178
179

180

181
182

183
184
185
186



carry a load of more than three-quarters of one ton, but not

more than one ton, seventy dollars;
(E) For each noncommercial trailer, the license tax is:

(1) Eighty-five cents for each one hundred pounds or part
thereof for the first two thousand pounds or part thereof of

weight of vehicle fully equipped;

(2) One dollar and forty cents for each one hundred pounds
or part thereof in excess of two thousand pounds up to and

including ten thousand pounds.
(F) Notwithstanding its weight, twelve dollars for any:

(1) Vehicle equipped, owned, and used by a charitable or
nonprofit corporation exclusively for the purpose of

administering chest x-rays or receiving blood donations;

(2) Van used principally for the transportation of persons
with disabilities that has been modified by being equipped with
adaptive equipment to facilitate the movement of such persons

into and out of the wvan;

(3) Bus used principally for the transportation of persons

with disabilities or persons sixty-five years of age or older.

(G) Notwithstanding its weight, twenty dollars for any bus
used principally for the transportation of persons in a

ridesharing arrangement.

(H) For each transit bus having motor power the license

tax i1s twelve dollars.

"Transit bus" means either a motor vehicle having a
seating capacity of more than seven persons which is operated

and used by any person in the rendition of a public mass
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transportation service primarily in a municipal corporation or
municipal corporations and provided at least seventy-five per
cent of the annual mileage of such service and use is within
such municipal corporation or municipal corporations or a motor
vehicle having a seating capacity of more than seven persons
which is operated solely for the transportation of persons
associated with a charitable or nonprofit corporation, but does
not mean any motor vehicle having a seating capacity of more
than seven persons when such vehicle is used in a ridesharing
capacity or any bus described by division (F) (3) of this

section.

The application for registration of such transit bus shall
be accompanied by an affidavit prescribed by the registrar of
motor vehicles and signed by the person or an agent of the firm
or corporation operating such bus stating that the bus has a
seating capacity of more than seven persons, and that it is
either to be operated and used in the rendition of a public mass
transportation service and that at least seventy-five per cent
of the annual mileage of such operation and use shall be within
one or more municipal corporations or that it is to be operated
solely for the transportation of persons associated with a

charitable or nonprofit corporation.

The form of the license plate, and the manner of its
attachment to the vehicle, shall be prescribed by the registrar

of motor wvehicles.

(I) Except as otherwise provided in division (A) or (J) of
this section, the minimum tax for any vehicle having motor power
is ten dollars and eighty cents, and for each noncommercial

trailer, five dollars.

(J) (1) Except as otherwise provided in division (J) of
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this section, for each farm truck, except a noncommercial motor
vehicle, that is owned, controlled, or operated by one or more
farmers exclusively in farm use as defined in this section, and
not for commercial purposes, and provided that at least seventy-
five per cent of such farm use is by or for the one or more
owners, controllers, or operators of the farm in the operation
of which a farm truck is used, the license tax is five dollars

plus:

(a) Fifty cents per one hundred pounds or part thereof for

the first three thousand pounds;

(b) Seventy cents per one hundred pounds or part thereof
in excess of three thousand pounds up to and including four

thousand pounds;

(c) Ninety cents per one hundred pounds or part thereof in
excess of four thousand pounds up to and including six thousand

pounds;

(d) Two dollars for each one hundred pounds or part
thereof in excess of six thousand pounds up to and including ten

thousand pounds;

(e) Two dollars and twenty-five cents for each one hundred

pounds or part thereof in excess of ten thousand pounds;

(f) The minimum license tax for any farm truck shall be

twelve dollars.

(2) The owner of a farm truck may register the truck for a
period of one-half year by paying one-half the registration tax
imposed on the truck under this chapter and one-half the amount
of any tax imposed on the truck under Chapter 4504. of the

Revised Code.
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(3) A farm bus may be registered for a period of three
hundred ten days from the date of issue of the license plates
for the bus, for a fee of ten dollars, provided such license
plates shall not be issued for more than one such period in any
calendar year. Such use does not include the operation of trucks

by commercial processors of agricultural products.

(4) License plates for farm trucks and for farm buses
shall have some distinguishing marks, letters, colors, or other
characteristics to be determined by the director of public

safety.

(5) Every person registering a farm truck or bus under
this section shall furnish an affidavit certifying that the
truck or bus licensed to that person is to be so used as to meet
the requirements necessary for the farm truck or farm bus

classification.

Any farmer may use a truck owned by the farmer for
commercial purposes by paying the difference between the
commercial truck registration fee and the farm truck
registration fee for the remaining part of the registration
period for which the truck is registered. Such remainder shall
be calculated from the beginning of the semiannual period in

which application for such commercial license is made.

Taxes at the rates provided in this section are in lieu of
all taxes on or with respect to the ownership of such motor
vehicles, except as provided in sections 4503.042, 4503.06, and

4503.65 of the Revised Code.

(K) Other than trucks registered under the international
registration plan in another jurisdiction and for which this

state has received an apportioned registration fee, the license
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tax for each truck which is owned, controlled, or operated by a
nonresident, and licensed in another state, and which is used
exclusively for the transportation of nonprocessed agricultural
products intrastate, from the place of production to the place

of processing, 1is twenty-four dollars.

"Truck," as used in this division, means any pickup truck,
straight truck, semitrailer, or trailer other than a travel
trailer. Nonprocessed agricultural products, as used in this

division, does not include livestock or grain.

A license issued under this division shall be issued for a
period of one hundred thirty days in the same manner in which
all other licenses are issued under this section, provided that
no truck shall be so licensed for more than one one-hundred-

thirty-day period during any calendar year.

The license issued pursuant to this division shall consist
of a windshield decal to be designed by the director of public

safety.

Every person registering a truck under this division shall
furnish an affidavit certifying that the truck licensed to the
person is to be used exclusively for the purposes specified in

this division.

(L) Every person registering a motor vehicle as a
noncommercial motor vehicle as defined in section 4501.01 of the
Revised Code, or registering a trailer as a noncommercial
trailer as defined in that section, shall furnish an affidavit
certifying that the motor vehicle or trailer so licensed to the
person is to be so used as to meet the requirements necessary

for the noncommercial vehicle classification.

(M) Every person registering a van or bus as provided in

Legislative Service Commission - 12 -

301
302
303
304
305

306
307
308
309

310
311
312
313
314

315
316
317

318
319
320
321

322
323
324
325
326
327
328

329



divisions (F) (2) and (3) of this section shall furaisha—

Areotarized—statement—eertifying—affirm as prescribed by the
registrar that the van or bus licensed to the person is to be

used for the purposes specified in those divisions. The form of
the license plate issued for such motor vehicles shall be

prescribed by the registrar.

(N) Every person registering as a passenger car a motor
vehicle designed and used for carrying more than nine but not
more than fifteen passengers, and every person registering a bus
as provided in division (G) of this section, shall furnish an
affidavit certifying that the vehicle so licensed to the person
is to be used in a ridesharing arrangement and that the person
will have in effect whenever the vehicle is used in a
ridesharing arrangement a policy of liability insurance with
respect to the motor vehicle in amounts and coverages no less
than those required by section 4509.79 of the Revised Code. The
form of the license plate issued for such a motor vehicle shall

be prescribed by the registrar.

(O) (1) If an application for registration renewal is not
applied for prior to the expiration date of the registration or
within thirty days after that date, the registrar or deputy
registrar shall collect a fee of ten dollars for the issuance of
the vehicle registration. For any motor vehicle that is used on
a seasonal basis, whether used for general transportation or
not, and that has not been used on the public roads or highways
since the expiration of the registration, the registrar or
deputy registrar shall waive the fee established under this
division if the application is accompanied by supporting
evidence of seasonal use as the registrar may require. The
registrar or deputy registrar may waive the fee for other good

cause shown if the application is accompanied by supporting
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evidence as the registrar may require. The fee shall be in
addition to all other fees established by this section. A deputy
registrar shall retain fifty cents of the fee and shall transmit
the remaining amount to the registrar at the time and in the
manner provided by section 4503.10 of the Revised Code. The
registrar shall deposit all moneys received under this division
into the public safety - highway purposes fund established in

section 4501.06 of the Revised Code.

(2) Division (0O) (1) of this section does not apply to a
farm truck or farm bus registered under division (J) of this

section.
(P) As used in this section:

(1) "Van" means any motor vehicle having a single rear

axle and an enclosed body without a second seat.

(2) "Person with a disability" means any person who has
lost the use of one or both legs, or one or both arms, or is
blind, deaf, or unable to move about without the aid of crutches

or a wheelchair.

(3) "Farm truck" means a truck used in the transportation
from the farm of products of the farm, including livestock and
its products, poultry and its products, floricultural and
horticultural products, and in the transportation to the farm of
supplies for the farm, including tile, fence, and every other
thing or commodity used in agricultural, floricultural,
horticultural, livestock, and poultry production and livestock,
poultry, and other animals and things used for breeding,
feeding, or other purposes connected with the operation of the

farm.

(4) "Farm bus" means a bus used only for the
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transportation of agricultural employees and used only in the 390

transportation of such employees as are necessary in the 391
operation of the farm. 392

(5) "Farm supplies" includes fuel used exclusively in the 393
operation of a farm, including one or more homes located on and 394
used in the operation of one or more farms, and furniture and 395
other things used in and around such homes." 396

After line 9226, insert: 397

"Sec. 4701.04. (A) No public accounting firm located in 398
this state shall engage in the practice of public accounting in 399
this state unless it registers with the accountancy board and 400
pays a registration fee set by the board. 401

(B) Public accounting firms shall apply for initial 402
registration within ninety days after formation or within ninety 403
days after the commencement of practicing public accounting in 404
this state. All public accounting firms shall renew their 405
registration triennially. All public accounting firms shall 406
submit with their initial and renewal registration applications 407
all of the following: 408

(1) A list of the names, addresses, and certificate or 409
registration numbers of all individuals who hold an Ohio permit 410
and who own an equity interest in the public accounting firm or 411
are employed by the public accounting firm; 412

(2) A list of the names and addresses of each person who 413
does not hold an Ohio permit or a foreign certificate and who 414
owns an equity interest in the public accounting firm if the 415
person's principal place of business is located in this state; 416

(3) A statement that the public accounting firm and each 417
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person who owns an equity interest in the public accounting firm
or is employed by the public accounting firm and who does not
hold an Ohio permit or a foreign certificate is in compliance

with divisions (C) and (D) of this section.

(C) A public accounting firm shall satisfy all of the

following requirements in order to register:

(1) Except as provided in division (C) (5) of this section,
each partner, shareholder, member, or other person who owns an
equity interest in the public accounting firm shall hold an Ohio

permit or a foreign certificate.

(2) The public accounting firm shall designate an
individual who holds an Ohio permit who shall be responsible for
the proper registration of the firm. The public accounting firm

shall identify this individual to the board.

(3) Each individual in a public accounting firm who signs
any attest report issued from an office of the public accounting

firm located in this state shall hold an Ohio permit.

(4) An individual who owns an equity interest in the
public accounting firm or is employed by the public accounting
firm and who holds an Ohio permit or a foreign certificate, or a
qualified firm that owns an equity interest in the public
accounting firm, shall assume ultimate responsibility for any
attest report issued from an office of the public accounting

firm located in this state.

(5) Any person who does not hold an Ohio permit or a
foreign certificate and who holds an equity interest in the
public accounting firm shall satisfy the conditions set forth in

division (D) of this section.
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(6) The public accounting firm shall provide for the
transfer of the equity interest owned by persons who do not hold
an Ohio permit or a foreign certificate to either the public
accounting firm or to another person who owns an equity interest
in the firm if a person who does not hold an Ohio permit or a
foreign certificate withdraws from or ceases to be employed by
the public accounting firm. The public accounting firm may make
payments in connection with the person's withdrawal from the
firm to that person or, if that person is deceased or dissolved,

to the person's estate or successor in interest.

(D) A person who does not hold an Ohio permit or a foreign
certificate may own an equity interest in a public accounting

firm if all of the following conditions are met:

(1) All of the individuals who hold an Ohio permit or a
foreign certificate and who own equity interests in the public
accounting firm, and qualified firms that own equity interests
in the public accounting firm, own, in the aggregate, a majority
of the equity interests in the public accounting firm and

control the public accounting firm.

(2) The person does not assume or use any titles or
designations specified in division (A) of section 4701.14 of the
Revised Code. The person may designate or refer to the person as
a shareholder, partner, member, principal, owner, or officer of
the public accounting firm and also may use any other title that

the board authorizes by rule.

(3) The person is not in violation of any standard
regarding the character or conduct of that person that the board

establishes by rule.

(4) The person's participation in the business of the
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public accounting firm is the person's principal occupation and
consists of providing services to or on behalf of the public
accounting firm, and the person is not functioning solely or
predominately as a passive investor in the public accounting

firm.

(5) The person meets or exceeds the continuing education

requirements that the board establishes by rule.

(6) A person who holds a professional license,
registration, or certification issued by this state or another
state complies with the requirements of that license,

registration, or certification.

(7) The person abides by the code of conduct of the
American institute of certified public accountants or a
comparable code of professional conduct that the board adopts by

rule.

(8) The person complies with all applicable provisions of

this chapter and the rules adopted by the board.

(E) A person who owns a voting equity interest in a public
accounting firm may not delegate, by proxy or otherwise, the
duty to exercise any voting rights to a person that does not
hold an Ohio permit or a foreign certificate or to a person that

is not a qualified firm.

(F) As a condition for initial or renewal registration of
a public accounting firm on and after January 1, 1993, the
board, by rule, shall require that each public accounting firm
undergo a peer review to determine the public accounting firm's
degree of compliance in the practice of public accounting with
generally accepted accounting principles, generally accepted

auditing standards, and other generally accepted technical
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standards as defined by the board in rule, unless the public
accounting firm meets one of the exceptions in division (J) of

this section.

(G) The board shall adopt rules establishing guidelines
for peer reviews, and may authorize an agent to administer all
or part of the board's peer review program and to assess a
reasonable fee to firms to cover the costs incurred by the agent
for program administration. The rules shall do all of the

following:

(1) Designate a peer review committee consisting of
accounting professionals to serve as advisors to the board and

to ensure that the board's guidelines are followed.

(2) Require that the peer review be conducted by a
reviewer that is both independent of the public accounting firm

reviewed and qualified pursuant to board rules;

(3) Require that the standards and practices applied by
the reviewer be at least as stringent as those applied by the

American institute of certified public accountants;

(4) Prohibit the use or disclosure of information obtained
by members of the board or a committee of peer reviewers during
or in connection with the peer review process for purposes other
than those related to determining the degree of compliance by
the public accounting firm with generally accepted accounting
principles, generally accepted auditing standards, and other
generally accepted technical standards as defined by the board
in rule. Division (G) (4) of this section does not apply to the
use or disclosure of information that is described in division
(K) (3) of this section or that is necessary to comply with any

provision of law.
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(H) (1) If a peer review report indicates that a public
accounting firm does not comply with standards and practices set
forth in the rules adopted by the board, the board, in its
discretion, may review the results of the peer review report. If
the board, or its authorized peer review program administrator,
determines that the public accounting firm does not comply with
the standards and practices, it may require both of the

following:

(a) Remedial action, which may include any of the

following:

(1) Requiring employees of the public accounting firm to
complete general or specific continuing professional education

coursesy;

(ii) Requiring the public accounting firm to undergo peer
review more frequently than triennially and peer review that is
conducted in whole or part under the direct supervision of the

board or its designee;
(iii) Any other remedial action specified by the board.

(b) An affidavit and supporting documentation from the
public accounting firm submitted within the time specified by

the board indicating completion of required remedial actions.

(2) If the board, or its authorized peer review program
administrator, determines that a public accounting firm has not
complied with any requirement ordered under division (H) of this
section, or if the board determines, after the review of a peer
review report, that the public accounting firm has a history of
noncompliance with standards and practices set forth in board
rules, the board may hold a hearing to determine the extent of

the firm's noncompliance. If the board, after conducting the
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hearing, determines that the public accounting firm does not
comply with appropriate standards and practices, the board may
issue an order that imposes any disciplinary measure set forth

in division (B) of section 4701.16 of the Revised Code.

(3) Notwithstanding divisions (K) (1) and (2) of this
section, all matters relating to the procedures for determining
compliance with the standards and practices under division (H)
(2) of this section are subject to Chapter 119. of the Revised
Code, including the notice and conduct of any hearing and the
issuance and appeal of any order. Remedial orders made under
division (H) (1) of this section are not subject to Chapter 119.

of the Revised Code.

(I) The public accounting firm reviewed shall pay for any

peer review performed.

(J) The board may exempt a public accounting firm from the

requirement to undergo a peer review if the public accounting

firm submits to the board a written amrd—metarized—statement that
the public accounting firm meets at least one of the following

grounds for exemption identified in the statement:

(1) Within three years of the date of application for
initial or renewal registration, the public accounting firm has
completed a peer review acceptable to the board and conducted
pursuant to standards not less stringent than the peer review
standards promulgated by the American institute of certified
public accountants. A peer review that does not comply with
standards and practices set forth in the rules adopted by the
board and that may subject a public accounting firm to remedial
or disciplinary action pursuant to division (H) of this section,
does not qualify as an acceptable peer review. The public

accounting firm shall submit to the board a copy of the results
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of the peer review and any additional documentation required by
the board. The board shall not require submittal of the working

papers related to the peer review process.

(2) Within three years of the date of application for
initial or renewal registration, the public accounting firm has
completed a peer review acceptable to the board that was
conducted in another state or foreign country. The public
accounting firm shall submit to the board a copy of the results
of the peer review and any additional documentation required by
the board, including a detailed report of the procedures and

standards applied by the reviewer.

(3) The public accounting firm has never practiced public
accounting in this state or any other state or foreign country,
will complete a peer review acceptable to the board within
eighteen months of initial registration, and will review its
registration with the board two years after initial registration

as specified in rules the board adopts.

(4) The public accounting firm, on a schedule as required
by rule adopted by the board, submits a report to the board that

states all of the following:

(a) The public accounting firm does not undertake any
engagement that will result in the issuance of an attest report
or other engagement that is subject to peer review in accordance

with division (F) of this section.

(b) The public accounting firm agrees to notify the board
within ninety days after accepting any engagement that will
result in the issuance of any attest report or other engagement
that is subject to peer review in accordance with division (F)

of this section and will complete a peer review acceptable to
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the board within one year after the acceptance of an engagement

of that nature.

(5) Subject to the board's approval and for good cause as
defined in rules the board adopts, the public accounting firm is

entitled to an exemption.

(K) In any civil action, arbitration, or administrative
proceeding involving a public accounting firm, all of the

following shall apply:

(1) The proceedings, records, and work papers of any
reviewer, including board members and review committee members,
involved in the peer review process are privileged and not
subject to discovery, subpoena, or other means of legal process

and may not be introduced into evidence.

(2) No reviewer, including board members and review
committee members, involved in the peer review process shall be
permitted or required to testify as to any matters produced,
presented, disclosed, or discussed during or in connection with
the peer review process or shall be required to testify to any
finding, recommendation, evaluation, opinion, or other actions

of those committees or their members.

(3) No privilege exists under this section for either of

the following:

(a) Information presented or considered in the peer review

process that was otherwise available to the public;

(b) Materials prepared in connection with a particular
engagement merely because they subsequently are presented or

considered as part of the peer review process.

(L) (1) If a peer review report indicates that a public
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accounting firm complies with standards and practices set forth
in rules adopted by the board, the board shall destroy all
documents and reports related to the peer review within thirty

days after the board completes its review of the report.

(2) If a peer review report indicates that a public
accounting firm does not comply with those standards and
practices set forth in rules adopted by the board, the board
shall retain all documents and reports related to the peer
review until completion of the next peer review that complies
with standards and practices set forth in rules adopted by the
board pursuant to division (G) of this section. The board also
may use these documents to determine a history of noncompliance
with standards and practices in any proceeding held under
division (H) (2) of this section.”

After line 9462, insert:

"Sec. 4751.23. (A) Subject to section 4751.32 of the
Revised Code, the board of executives of long-term services and
supports may issue to a licensed nursing home administrator or
licensed health services executive a duplicate of the
individual's nursing home administrator license or health
services executive license if the license or temporary license
has been lost, mutilated, or destroyed and the individual does

both of the following:

(1) Submits to the board a—swetarized—an electronic or

signed statement explaining the conditions of the loss,

mutilation, or destruction;
(2) Pays to the board a fee of twenty-five dollars.
(B) Subject to section 4751.32 of the Revised Code, the

board may issue to a licensed nursing home administrator or
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licensed health services executive whose name has been legally
changed a duplicate of the individual's nursing home

administrator license or health services executive license that
has the individual's new name if the individual does all of the

following:

(1) Submits to the board a certified copy of the court

order or marriage license establishing the change of name;

(2) Returns to the board the license or temporary license

that has the individual's previous name;
(3) Pays to the board a fee of twenty-five dollars.

Sec. 4755.01. (A) There is hereby created the Ohio
occupational therapy, physical therapy, and athletic trainers
board consisting of sixteen residents of this state, who shall
be appointed by the governor with the advice and consent of the
senate. The board shall be composed of a physical therapy
section, an occupational therapy section, and an athletic

trainers section.

(1) Four members of the board shall be physical therapists
who are licensed to practice physical therapy and who have been
engaged in or actively associated with the practice of physical
therapy in this state for at least five years immediately
preceding appointment. One member shall be a licensed physical
therapist assistant who has been engaged in or actively
associated with the practice of assisting in the provision of
physical therapy treatments in this state for at least five
years immediately preceding appointment. Such members of the
board shall sit on the physical therapy section. The physical
therapy section also shall consist of four additional members,

appointed by the governor with the advice and consent of the
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senate, who satisfy the same qualifications as the members of
the board sitting on the physical therapy section, but who are
not members of the board. Of the additional physical therapy
section members, at least three shall be physical therapists.
The fourth additional member shall be either a physical
therapist or a physical therapist assistant. Of the additional
physical therapy section members whose terms commence on August
28, 2007, one shall be for a term of one year, one for a term of
two years, one for a term of three years, and one for a term of
four years. Such additional members of the physical therapy
section are vested with only such powers and shall perform only

such duties as relate to the affairs of that section.

(2) Four members of the board shall be occupational
therapists and one member shall be a licensed occupational
therapy assistant, all of whom have been engaged in or actively
associated with the practice of occupational therapy or practice
as an occupational therapy assistant in this state for at least
five years immediately preceding appointment. Such members of

the board shall sit on the occupational therapy section.

(3) Four members of the board shall be athletic trainers
who have been engaged in the practice of athletic training in
Ohio for at least five years immediately preceding appointment.
One member of the board shall be a physician licensed to
practice medicine and surgery in this state. Such members of the

board shall sit on the athletic trainers section.

(4) One member of the board shall represent the public.
This member shall sit on the board and shall attend each year at
least three meetings of the physical therapy section, three
meetings of the occupational therapy section, and three meetings

of the athletic trainers section.
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(B) Except for the terms of office specified in division

(A) (1) of this section for the additional members of the

physical therapy section commencing on August 28,

2007, terms

for the members of the board and the additional members of the

physical therapy section are for three years. Each member's term

shall commence on the twenty-eighth day of August and end on the

twenty-seventh day of August. Each member shall serve subsequent

to the expiration of the member's term until the
successor is appointed and qualifies, or until a
ninety days has elapsed, whichever occurs first.
not serve for more than three consecutive terms.

shall be filled in the manner prescribed for the

member's
period of

A member shall
All vacancies

regular

appointments and are limited to the unexpired terms.

(C) Each member of the board and each additional member of

the physical therapy section, before entering upon the official

I
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(D) Annually, upon the qualification of the member or
members appointed in that year, the board shall organize by
selecting from its members a president and secretary. Each
section of the board shall independently organize by selecting

from its members a chairperson and secretary.

(E) A majority of the members of the board constitutes a
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quorum to transact and vote on the business of the board. A
majority of the members of each section constitutes a quorum to

transact and vote on the affairs of that section.

(F) Each member of the board and each additional member of
the physical therapy section shall receive an amount fixed
pursuant to division (J) of section 124.15 of the Revised Code
for each day employed in the discharge of official duties. In
addition, each member of the board and each additional member of
the physical therapy section shall receive the member's actual
and necessary expenses incurred in the performance of official

duties.

(G) The board of trustees of the Ohio occupational therapy
association may recommend, after any term expires or vacancy
occurs in an occupational therapy position, at least three
persons to fill each such position or vacancy on the board, and
the governor may make the appointment from the persons so
recommended. The executive board of the Ohio chapter of the
American physical therapy association may recommend, after any
term expires or vacancy occurs in a physical therapy position,
at least three persons to fill each such vacancy on the board,
and the governor may make appointments from the persons so
recommended. The Ohio athletic trainers association shall
recommend to the governor at least three persons when any term
expires or any vacancy occurs in an athletic trainer position.
The governor may select one of the association's recommendations

in making such an appointment.

(H) The board shall meet as a whole to determine all
administrative, personnel, and budgetary matters. The executive
director of the board appointed by the board shall not be a

physical therapist, an occupational therapist, or an athletic
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trainer who has been licensed to practice physical therapy,
occupational therapy, or as an athletic trainer in this state
within three years immediately preceding appointment. The
executive director shall execute, under the direction of the
board, the policies, orders, directives, and administrative
functions of the board and shall direct, under rules adopted by
the board, the work of all persons employed by the board. Upon
the request of the board, the executive director shall report to
the board on any matter. The executive director shall serve at

the pleasure of the board.

(I) The occupational therapy section of the board shall
have the authority to act on behalf of the board on matters
concerning the practice of occupational therapy and, in
particular, the examination of applicants, the issuance of
licenses, and the suspension or revocation of licenses to
practice as an occupational therapist or occupational therapy
assistant. The physical therapy section of the board shall have
the authority to act on behalf of the board on matters
concerning the practice of physical therapy and, in particular,
the examination, licensure, and suspension or revocation of
licensure of applicants, physical therapists, and physical
therapist assistants. The athletic trainers section of the board
shall have the authority to act on behalf of the board on
matters concerning the practice of athletic training and, in
particular, the examination, licensure, and suspension or
revocation of licensure of applicants and athletic trainers. All
actions taken by any section of the board under this division
shall be in accordance with Chapter 119. of the Revised Code."

After line 9513, insert:

"Sec. 5123.081. (A) As used in this section:
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(1) (a) "Applicant" means any of the following:

(i) A person who is under final consideration for
appointment to or employment with the department of
developmental disabilities or a county board of developmental

disabilities;

(ii) A person who is being transferred to the department

or a county board;

(iii) An employee who is being recalled to or reemployed

by the department or a county board after a layoff;

(iv) A person under final consideration for a direct

services position with a provider or subcontractor.
(b) Neither of the following is an applicant:

(1) A person who is employed by a responsible entity in a
position for which a criminal records check is required by this
section and either is being considered for a different position
with the responsible entity or is returning after a leave of
absence or seasonal break in employment, unless the responsible
entity has reason to believe that the person has committed a

disqualifying offense;

(ii) A person who is to provide only respite care under a
family support services program established under section
5126.11 of the Revised Code if a family member of the individual
with a developmental disability who is to receive the respite

care selects the person.

(2) "Criminal records check" has the same meaning as in

section 109.572 of the Revised Code.

(3) "Direct services position" means an employment

position in which the employee has the opportunity to be alone
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with or exercises supervision or control over one or more

individuals with developmental disabilities.

(4) "Disqualifying offense" means any of the offenses
listed or described in divisions (A) (3) (a) to (e) of section

109.572 of the Revised Code.
(5) (a) "Employee" means either of the following:

(i) A person appointed to or employed by the department of
developmental disabilities or a county board of developmental

disabilities;

(ii) A person employed in a direct services position by a

provider or subcontractor.

(b) "Employee" does not mean a person who provides only
respite care under a family support services program established
under section 5126.11 of the Revised Code if a family member of
the individual with a developmental disability who receives the

respite care selected the person.

(6) "Minor drug possession offense" has the same meaning

as in section 2925.01 of the Revised Code.

(7) "Provider" means a person that provides specialized
services to individuals with developmental disabilities and

employs one or more persons in direct services positions.
(8) "Responsible entity" means the following:

(a) The department of developmental disabilities in the

case of either of the following:

(i) A person who is an applicant because the person is
under final consideration for appointment to or employment with

the department, being transferred to the department, or being
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recalled to or reemployed by the department after a layoff;

(ii) A person who is an employee because the person is

appointed to or employed by the department.

(b) A county board of developmental disabilities in the

case of either of the following:

(i) A person who is an applicant because the person is

under final consideration for appointment to or employment with

the county board, being transferred to the county board, or
being recalled to or reemployed by the county board after a

layoff;

(ii) A person who is an employee because the person is

appointed to or employed by the county board.
(c) A provider in the case of either of the following:

(i) A person who is an applicant because the person is
under final consideration for a direct services position with

the provider;

(ii) A person who is an employee because the person is

employed in a direct services position by the provider.

(d) A subcontractor in the case of either of the

following:

(i) A person who is an applicant because the person is
under final consideration for a direct services position with

the subcontractor;

(ii) A person who is an employee because the person is

employed in a direct services position by the subcontractor.

(9) "Specialized services" means any program oOr service

designed and operated to serve primarily individuals with
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developmental disabilities, including a program or service

provided by an entity licensed or certified by the department of

developmental disabilities. If there is a question as to whether

a provider or subcontractor is providing specialized services,

the provider or subcontractor may request that the director of

developmental disabilities make a determination. The director's

determination is final.

(10) "Subcontractor" means a person to which both of the

following apply:
(a) The person has either of the following:

(1) A subcontract with a provider to provide specialized
services included in the contract between the provider and the
department of developmental disabilities or a county board of

developmental disabilities;

(ii) A subcontract with another subcontractor to provide

specialized services included in a subcontract between the other

subcontractor and a provider or other subcontractor.

(b) The person employs one or more persons in direct

services positions.

(B) A responsible entity shall not employ an applicant or
continue to employ an employee if either of the following

applies:

(1) The applicant or employee fails to comply with

division (D) (3) of this section.

(2) Except as provided in rules adopted under this
section, the applicant or employee is found by a criminal
records check required by this section to have been convicted

of, pleaded guilty to, or been found eligible for intervention
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in lieu of conviction for a disqualifying offense.

(C) Before employing an applicant in a position for which
a criminal records check is required by this section, a
responsible entity shall require the applicant to submit a
statement with the applicant's signature attesting that the
applicant has not been convicted of, pleaded guilty to, or been
found eligible for intervention in lieu of conviction for a
disqualifying offense. The responsible entity also shall require
the applicant to sign an agreement under which the applicant
agrees to notify the responsible entity within fourteen calendar
days 1f, while employed by the responsible entity, the applicant
is formally charged with, is convicted of, pleads guilty to, or
is found eligible for intervention in lieu of conviction for a
disqualifying offense. The agreement shall provide that the
applicant's failure to provide the notification may result in

termination of the applicant's employment.

(D) (1) As a condition of employing any applicant in a
position for which a criminal records check is required by this
section, a responsible entity shall request the superintendent
of the bureau of criminal identification and investigation to
conduct a criminal records check of the applicant. If rules
adopted under this section require an employee to undergo a
criminal records check, a responsible entity shall request the
superintendent to conduct a criminal records check of the
employee at times specified in the rules as a condition of the
responsible entity's continuing to employ the employee in a
position for which a criminal records check is required by this
section. If an applicant or employee does not present proof that
the applicant or employee has been a resident of this state for
the five-year period immediately prior to the date upon which

the criminal records check is requested, the responsible entity
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shall request that the superintendent obtain information from
the federal bureau of investigation as a part of the criminal
records check. If the applicant or employee presents proof that
the applicant or employee has been a resident of this state for
that five-year period, the responsible entity may request that
the superintendent include information from the federal bureau
of investigation in the criminal records check. For purposes of
this division, an applicant or employee may provide proof of
residency in this state by presenting, with a aetarized—signed
statement asserting that the applicant or employee has been a
resident of this state for that five-year period, a valid
driver's license, notification of registration as an elector, a
copy of an officially filed federal or state tax form
identifying the applicant's or employee's permanent residence,
or any other document the responsible entity considers

acceptable.
(2) A responsible entity shall do all of the following:

(a) Provide to each applicant and employee for whom a
criminal records check is required by this section a copy of the
form prescribed pursuant to division (C) (1) of section 109.572
of the Revised Code and a standard impression sheet to obtain
fingerprint impressions prescribed pursuant to division (C) (2)

of section 109.572 of the Revised Code;

(b) Obtain the completed form and standard impression

sheet from the applicant or employee;

(c) Forward the completed form and standard impression
sheet to the superintendent at the time the criminal records

check is requested.

(3) Any applicant or employee who receives pursuant to
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this division a copy of the form prescribed pursuant to division
(C) (1) of section 109.572 of the Revised Code and a copy of the
standard impression sheet prescribed pursuant to division (C) (2)
of that section and who is requested to complete the form and
provide a set of the applicant's or employee's fingerprint
impressions shall complete the form or provide all the
information necessary to complete the form and shall provide the
standard impression sheet with the impressions of the

applicant's or employee's fingerprints.

(4) A responsible entity shall pay to the bureau of
criminal identification and investigation the fee prescribed
pursuant to division (C) (3) of section 109.572 of the Revised
Code for each criminal records check requested and conducted

pursuant to this section.

(E) A responsible entity may request any other state or
federal agency to supply the responsible entity with a written
report regarding the criminal record of an applicant or
employee. If an employee holds an occupational or professional
license or other credentials, the responsible entity may request
that the state or federal agency that regulates the employee's
occupation or profession supply the responsible entity with a
written report of any information pertaining to the employee's
criminal record that the agency obtains in the course of
conducting an investigation or in the process of renewing the
employee's license or other credentials. The responsible entity
may consider the reports when determining whether to employ the

applicant or to continue to employ the employee.

(F) As a condition of employing an applicant in a position
for which a criminal records check is required by this section

and that involves transporting individuals with developmental
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disabilities or operating a responsible entity's vehicles for
any purpose, the responsible entity shall obtain the applicant's
driving record from the bureau of motor vehicles. If rules
adopted under this section require a responsible entity to
obtain an employee's driving record, the responsible entity
shall obtain the employee's driving record from the bureau at
times specified in the rules as a condition of continuing to
employ the employee. The responsible entity may consider the
applicant's or employee's driving record when determining
whether to employ the applicant or to continue to employ the

employee.

(G) A responsible entity may employ an applicant
conditionally pending receipt of a report regarding the
applicant requested under this section. The responsible entity
shall request the report before employing the applicant
conditionally. The responsible entity shall terminate the
applicant's employment if it is determined from a report that
the applicant failed to inform the responsible entity that the
applicant had been convicted of, pleaded guilty to, or been
found eligible for intervention in lieu of conviction for a

disqualifying offense.

(H) A responsible entity may charge an applicant a fee for
costs the responsible entity incurs in obtaining a report
regarding the applicant under this section if the responsible
entity notifies the applicant of the amount of the fee at the
time of the applicant's initial application for employment and
that, unless the fee is paid, the responsible entity will not
consider the applicant for employment. The fee shall not exceed
the amount of the fee, if any, the responsible entity pays for

the report.
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(I) (1) Any report obtained pursuant to this section is not 1056

a public record for purposes of section 149.43 of the Revised 1057
Code and shall not be made available to any person, other than 1058
the following: 1059
(a) The applicant or employee who is the subject of the 1060
report or the applicant's or employee's representative; 1061
(b) The responsible entity that requested the report or 1062
its representative; 1063
(c) The department if a county board, provider, or 1064
subcontractor is the responsible entity that requested the 1065
report and the department requests the responsible entity to 1066
provide a copy of the report to the department; 1067
(d) A county board if a provider or subcontractor is the 1068
responsible entity that requested the report and the county 1069
board requests the responsible entity to provide a copy of the 1070
report to the county board; 1071
(e) Any court, hearing officer, or other necessary 1072
individual involved in a case dealing with any of the following: 1073
(1) The denial of employment to the applicant or employee; 1074
(ii) The denial, suspension, or revocation of a 1075
certificate under section 5123.166 or 5123.45 of the Revised 1076
Code; 1077
(iii) A civil or criminal action regarding the medicaid 1078
program or a program the department administers. 1079
(2) An applicant or employee for whom the responsible 1080
entity has obtained reports under this section may submit a 1081
written request to the responsible entity to have copies of the 1082
reports sent to any state agency, entity of local government, or 1083
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private entity. The applicant or employee shall specify in the
request the agencies or entities to which the copies are to be
sent. On receiving the request, the responsible entity shall
send copies of the reports to the agencies or entities

specified.

(3) A responsible entity may request that a state agency,
entity of local government, or private entity send copies to the
responsible entity of any report regarding a records check or
criminal records check that the agency or entity possesses, 1if
the responsible entity obtains the written consent of the

individual who is the subject of the report.

(4) A responsible entity shall provide each applicant and
employee with a copy of any report obtained about the applicant

or employee under this section.

(J) The director of developmental disabilities shall adopt
rules in accordance with Chapter 119. of the Revised Code to

implement this section.
(1) The rules may do the following:

(a) Require employees to undergo criminal records checks

under this section;

(b) Require responsible entities to obtain the driving

records of employees under this section;

(c) If the rules require employees to undergo criminal
records checks, require responsible entities to obtain the
driving records of employees, or both, exempt one or more

classes of employees from the requirements.
(2) The rules shall do all of the following:

(a) If the rules require employees to undergo criminal
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records checks, require responsible entities to obtain the
driving records of employees, or both, specify the times at
which the criminal records checks are to be conducted and the

driving records are to be obtained;

(b) Specify circumstances under which a responsible entity

may employ an applicant or employee who is found by a criminal
records check required by this section to have been convicted
of, pleaded guilty to, or been found eligible for intervention
in lieu of conviction for a disqualifying offense but meets

standards in regard to rehabilitation set by the director;

(c) Require a responsible entity to request a criminal
records check under this section before employing an applicant

conditionally as permitted under division (G) of this section.

Sec. 5123.169. (A) The director of developmental
disabilities shall not issue a supported living certificate to
an applicant or renew an applicant's supported living

certificate if either of the following applies:

(1) The applicant fails to comply with division (C) (2) of

this section;

(2) Except as provided in rules adopted under section
5123.1611 of the Revised Code, the applicant is found by a
criminal records check required by this section to have been
convicted of, pleaded guilty to, or been found eligible for

intervention in lieu of conviction for a disqualifying offense.

(B) Before issuing a supported living certificate to an
applicant or renewing an applicant's supported living
certificate, the director shall require the applicant to submit
a statement with the applicant's signature attesting that the

applicant has not been convicted of, pleaded guilty to, or been
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found eligible for intervention in lieu of conviction for a
disqualifying offense. The director also shall require the
applicant to sign an agreement under which the applicant agrees
to notify the director within fourteen calendar days if, while
holding a supported living certificate, the applicant is
formally charged with, is convicted of, pleads guilty to, or is
found eligible for intervention in lieu of conviction for a
disqualifying offense. The agreement shall provide that the
applicant's failure to provide the notification may result in
action being taken by the director against the applicant under

section 5123.166 of the Revised Code.

(C) (1) As a condition of receiving a supported living
certificate or having a supported living certificate renewed, an
applicant shall request the superintendent of the bureau of
criminal identification and investigation to conduct a criminal
records check of the applicant. If an applicant does not present
proof to the director that the applicant has been a resident of
this state for the five-year period immediately prior to the
date that the applicant applies for issuance or renewal of the
supported living certificate, the director shall require the
applicant to request that the superintendent obtain information
from the federal bureau of investigation as a part of the
criminal records check. If the applicant presents proof to the
director that the applicant has been a resident of this state
for that five-year period, the director may require the
applicant to request that the superintendent include information
from the federal bureau of investigation in the criminal records
check. For purposes of this division, an applicant may provide
proof of residency in this state by presenting, with a metarized
signed statement asserting that the applicant has been a

resident of this state for that five-year period, a valid
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driver's license, notification of registration as an elector, a 1172

copy of an officially filed federal or state tax form 1173
identifying the applicant's permanent residence, or any other 1174
document the director considers acceptable. 1175

(2) Each applicant shall do all of the following: 1176

(a) Obtain a copy of the form prescribed pursuant to 1177
division (C) (1) of section 109.572 of the Revised Code and a 1178
standard impression sheet prescribed pursuant to division (C) (2) 1179
of section 109.572 of the Revised Code; 1180

(b) Complete the form and provide the applicant's 1181
fingerprint impressions on the standard impression sheet; 1182

(c) Forward the completed form and standard impression 1183
sheet to the superintendent at the time the criminal records 1184
check is requested; 1185

(d) Instruct the superintendent to submit the completed 1186
report of the criminal records check directly to the director; 1187

(e) Pay to the bureau of criminal identification and 1188
investigation the fee prescribed pursuant to division (C) (3) of 1189
section 109.572 of the Revised Code for each criminal records 1190
check of the applicant requested and conducted pursuant to this 1191
section. 1192

(D) The director may request any other state or federal 1193
agency to supply the director with a written report regarding 1194
the criminal record of an applicant. The director may consider 1195
the reports when determining whether to issue a supported living 1196
certificate to the applicant or to renew an applicant's 1197
supported living certificate. 1198

(E) An applicant who seeks to be an independent provider 1199
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or is an independent provider seeking renewal of the applicant's
supported living certificate shall obtain the applicant's
driving record from the bureau of motor vehicles and provide a
copy of the record to the director if the supported living that
the applicant will provide involves transporting individuals
with developmental disabilities. The director may consider the
applicant's driving record when determining whether to issue the
applicant a supported living certificate or to renew the

applicant's supported living certificate.

(F) (1) A report obtained pursuant to this section is not a
public record for purposes of section 149.43 of the Revised Code
and shall not be made available to any person, other than the

following:

(a) The applicant who is the subject of the report or the

applicant's representative;
(b) The director or the director's representative;

(c) Any court, hearing officer, or other necessary

individual involved in a case dealing with any of the following:

(1) The denial of a supported living certificate or

refusal to renew a supported living certificate;

(ii) The denial, suspension, or revocation of a

certificate under section 5123.45 of the Revised Code;

(iii) A civil or criminal action regarding the medicaid

program.

(2) An applicant for whom the director has obtained
reports under this section may submit a written request to the
director to have copies of the reports sent to any person or

state or local government entity. The applicant shall specify in
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the request the person or entities to which the copies are to be 1228

sent. On receiving the request, the director shall send copies 1229
of the reports to the persons or entities specified. 1230
(3) The director may request that a person or state or 1231
local government entity send copies to the director of any 1232
report regarding a records check or criminal records check that 1233
the person or entity possesses, if the director obtains the 1234
written consent of the individual who is the subject of the 1235
report. 1236
(4) The director shall provide each applicant with a copy 1237
of any report obtained about the applicant under this section."” 1238
After line 9717, insert: 1239
"Sec. 5516.10. (A) No person shall do either of the 1240
following without first obtaining a permit and permit plates 1241
from the director of transportation: 1242
(1) Erect, use, maintain, operate, construct, or cause or 1243
permit to be erected, used, maintained, operated, or 1244
constructed, any advertising device located in either of the 1245
following: 1246
(a) Commercial or industrial zones traversed by segments 1247
of the interstate system within the boundaries of a municipal 1248
corporation as such boundaries existed on September 21, 1959; 1249
(b) Zoned or unzoned industrial or commercial areas 1250
adjacent to highways on the primary system. 1251
(2) Maintain any nonconforming advertising device. 1252
(B) Applications for such a permit shall be made on forms 1253
prescribed by the director, and a separate application shall be 1254
submitted for each sign face. The director shall adopt rules 1255
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setting forth the requirements for completion of the application
process and the issuance of permits consistent with this

section.

(1) As part of the application process, the director may
require an acknowledgment to be signed by the owner or person in
lawful possession or control of the proposed location of the
advertising device. Such acknowledgment may include, but shall
not be limited to, a statement that the applicant has the right
to occupy the land at the subject location, that if at any time
removal is required, the owner or person in lawful possession or
control of the location may be Jjointly liable, and that the
applicant may only occupy the land for a specified time period.
If legal use of the location is terminated at any time during
the permit period, the permit is subject to cancellation

pursuant to section 5516.12 of the Revised Code.

(2) As part of the application process, the director may

require an applicant or the applicant's authorized

representative to Certify Hr—a—rotarized oJ‘.\jucd statemernt—that
the applicant has not knowingly provided materially false,

misleading, or inaccurate information.

(3) Each application shall be accompanied by the
appropriate application fee as set forth in the fee schedule
established by the director. Such fee schedule shall be based on
the reasonable cost of administering and processing such

permits. Application fees shall be nonrefundable.

(4) Applications for permits shall be disapproved and
permits shall not be issued under any of the following

conditions:

(a) The proposed location for an advertising device is not

Legislative Service Commission - 45 -

1256
1257
1258

1259
1260
1261
1262
1263
1264
1265
1266
1267
1268
1269
1270

1271
1272
1273
1274
1275

1276
1277
1278
1279
1280

1281
1282
1283

1284



visible from the main traveled portion of the highway due to

existing landscaping on the right-of-way of any highway.

(b) The advertising device can be erected or maintained
only from the right-of-way of an interstate or primary highway

system.

(c) The proposed location for the advertising device is on

land that is used principally as a residence.

(d) The advertising device is erected or maintained on

trees, or painted or drawn upon rocks or other natural features.

(e) The advertising device would be a traffic hazard or a

danger to the safety of the traveling public.

(f) The advertising device would prevent the driver of a
motor vehicle from having a clear and unobstructed view of

official signs and approaching or merging traffic.

(g) The advertising device is illuminated so as to
interfere with the effectiveness of an official sign, signal, or

other traffic control device.

(h) The advertising device attempts, or appears to
attempt, to direct the movement of traffic, or interferes with,
imitates, or resembles an official sign, signal, or other

traffic control device.

(C) The issuance of a permit under this section shall not
be construed to invalidate municipal ordinances requiring a
permit or license or providing for an inspection fee for
advertising devices, or regulating such advertising devices. The
cost of the application fee for such permits or licenses issued,
or the cost of initial inspection fees charged under municipal

ordinances shall be credited against and shall reduce the cost
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of the permit issued by the director under this section. If a
permit is issued by a zoning authority pursuant to its
ordinances, rules, or regulations controlling outdoor
advertising devices, a copy thereof shall be furnished to the
director with any application for a new permit required by this
section or within thirty days of its issuance by a zoning

authority.

(D) Where an application is submitted for the erection,
use, maintenance, operation, or construction of an advertising
device, the director may conditionally approve such application
as to location only, and final approval shall remain pending
until the advertising device is erected, used, maintained, or
constructed or becomes operational. Upon notification by the
permit applicant that the erection, use, maintenance,
construction, or operation of the advertising device is
completed, the director shall verify that the advertising device
complies with the terms and conditions of the conditional
permit. Upon verification of compliance with the terms and
conditions of the conditional permit, the director may approve
and issue a permit and permit plates, which shall be securely
and permanently attached in the corner of the face of the
advertising device nearest to the highway in such a manner as to
be visible from the main traveled way of the interstate or
primary highway system. Replacement plates may be issued upon
request and upon the payment of a replacement fee to be

determined by the director.

(E) All permits issued pursuant to this section shall be
in effect for a period of two years. Permits may be renewed upon
application made on forms designated by the director and upon
the payment of a nonrefundable renewal fee in an amount to be

determined by the director based on the reasonable cost of
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administering and processing such renewal permits. Any permits
that are not renewed, and any permit plates issued in connection
with such permits, shall be returned to the director for
cancellation by the expiration date. The director may adopt
rules for the reinstatement of permits canceled as a result of
nonpayment of renewal fees, and shall develop a fee schedule for

late renewals.

(F) (1) Where the director conditionally approves the
issuance of a permit as to location only and the permit
applicant fails to construct, erect, use, operate, or maintain
an advertising device within the period for which the permit was
issued, such permit shall not be renewed unless a renewal fee is
paid to extend the privilege for one additional permit period.
No conditional permit shall be renewed and no extensions shall

be granted after the second renewal period.

(2) A last permit holder's application for a permit shall
not be accepted until a permit issued pursuant to division (F)
(1) of this section has expired for a period of six months,
commencing from the expiration date, for any of the following

locations:
(a) The expired location;

(b) A location within five hundred feet of the expired
location on an interstate highway, a primary highway outside a
municipal corporation, or a freeway inside a municipal

corporation;

(c) A location within two hundred fifty feet of the
expired location on any other primary highway inside a municipal

corporation.

The director shall process written applications in the
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order in which they are received.

(G) Permits for advertising devices erected and maintained
with a valid permit issued before July 1, 1997, may be renewed
unless the director finds that the permit application contains
materially false, misleading, or inaccurate information or the
sign has been erected or maintained contrary to this chapter or
the rules adopted thereunder, and in such event the director may
take appropriate action pursuant to section 5516.12 of the
Revised Code. An applicant who has a conditional permit issued
by the director before June 30, 1997, and who has not yet
exercised the privilege of constructing, using, operating,
erecting, or maintaining an advertising device at the proposed
location as of that date, shall have until December 31, 1997, to
comply with the terms and conditions of the conditional permit
or such permit shall be canceled. However, the applicant may
request that the conditional permit be renewed by submitting a
renewal application and paying a nonrefundable renewal fee to

extend the privilege for one additional permit period.

(H) Permits may be transferred from one sign owner to
another upon written acknowledgment from the current permittee
and the payment of a transfer fee in an amount to be determined
by the director for each permit to be transferred. The new
permit holder is subject to all the terms and conditions of the
prior permit holder and shall be subject to this chapter and the

rules adopted thereunder.

(I) No person shall submit an application for an
advertising device permit where the proposed location is
adjacent to a proposed project on the interstate or primary
system and the proposed location for the device would be illegal

under this chapter upon completion of the project.
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(J) Any permit issued by the director under this chapter

or the rules adopted under it, is the property of the permit

holder. Upon the sale of an advertising device, a permit issued

under this section continues in effect for the period

established under division (E) of this section."

In line 10278, after "3904.08" insert ", 3905.72, 3951.03"

In line 10280, after "4303.24" insert ", 4503.04"; after

insert ", 4701.04"

In line 10281, after "4735.14" insert ", 4751.23, 4755.01";

"5120.14" insert ", 5123.081, 5123.169"
In line 10282, after "5168.23" insert ", 5516.10"

After line 10285, insert:

"Section 4. That the version of section 3951.03 of the
Revised Code schedule to take effect December 29, 2023, be

amended to read as follows:

Sec. 3951.03. (A) Before any certificate of authority
shall be issued by the superintendent of insurance there shall
be filed in the superintendent's office a written application
therefor. Such application shall be in the form or forms and
supplements thereto prescribed by the superintendent and shall

set forth:

(1) The name and address of the applicant, and if the
applicant be a firm, association, or partnership, the name and
address of each member thereof, and if the applicant be a
corporation, the name and address of each of its officers and

directors;

(2) Whether any license or certificate of authority as

agent, broker, or public insurance adjuster has been issued
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previously by the superintendent of this state or by the 1431

insurance department of any state to the individual applicant, 1432
and, i1f the applicant be an individual, whether any such 1433
certificate has been issued previously to any firm, association, 1434
or partnership of which the individual was or is an officer or 1435
director, and, if the applicant be a firm, association, or 1436
partnership, whether any such certificate has been issued 1437
previously to any member thereof, and, if the applicant be a 1438
corporation, whether any such certificate has been issued 1439
previously to any officer or director of such corporation; 1440

(3) The business or employment in which the applicant has 1441
been engaged for the five years next preceding the date of the 1442
application, and the name and address of such business and the 1443
name or names and addresses of his employer or employers; 1444

(4) Such information as the superintendent may require of 1445
applicants in order to determine their trustworthiness and 1446
competency to transact the business of public insurance 1447
adjusters, in such manner as to safeguard the interest of the 1448
public; 1449

(B) Except as provided in division (C) of this section, 1450
the superintendent shall issue a public insurance adjuster agent 1451
certificate to a person, who is a bona fide employee of a public 1452
insurance adjuster without examination, provided said 1453
application is made by a person, partnership, association, or 1454
corporation engaged in the public insurance adjusting business. 1455
The fee to be paid by the applicant for such a license at the 1456
time the application is made, and annually thereafter for the 1457
renewal thereof according to the standard renewal procedure of 1458
sections 4745.01 to 4745.03, inclusive, of the Revised Code, 1459
shall be fifty dollars, and such applicant shall be bonded in 1460
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the amount of one thousand dollars as provided for in division

(D) of section 3951.06 of the Revised Code.

(C) The superintendent shall issue a public insurance
adjuster agent certificate in accordance with Chapter 4796. of
the Revised Code to an applicant if either of the following

applies:

(1) The applicant holds a license or certificate in

another state.

(2) The applicant has satisfactory work experience, a
government certification, or a private certification as
described in that chapter as a public insurance adjuster agent

in a state that does not issue that license or certificate.

(D) An application for any certificate of authority shall
be signed anpd—rerified—under—eoath-Dby the applicant and, if made
by a firm, association, partnership, or corporation, by each
member or officer and director thereof to be authorized thereby

to act as a public insurance adjuster.

Section 5. That the existing version of section 3951.03 of
the Revised Code scheduled to take effect December 29, 2023, is
hereby repealed."”

In line 10286, delete "4" and insert "6"

After line 10293, insert:

"Section 7. Section 5123.169 of the Revised Code was
amended by H.B. 263 of the 133rd General Assembly, with the
amendments to that section scheduled to take effect October 9,
2021. S.B. 3 of the 134th General Assembly subsequently amended
the version of that section that was scheduled to take effect on

October 9, 2021, to remove the future amendments. The section
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presented as existing law in this act is the section as it
results from S.B. 3 of the 134th General Assembly, which took
effect September 30, 2021, and which superseded the future
amendments to that section by H.B. 263 of the 133rd General
Assembly."

In line 10294, delete "5" and insert "8"
After line 10303, insert:

"Section 4503.04 of the Revised Code as amended by both

H.B. 74 and H.B. 281 of the 134th General Assembly."

The motion was agreed to.

SYNOPSIS
Accountancy Board
R.C. 4701.04

Removes notary requirement from a provision of law
allowing the Accountancy Board to exempt a public accounting
firm from a peer review if the firm submits a statement that

they meet an exemption requirement.
Department of Aging
R.C. 4751.23

For a licensed nursing home administrator or licensed
health services executive to obtain a replacement license,
instead of requiring a notarized statement, requires an

electronic or signed statement.
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Department of Developmental Disabilities
R.C. 5123.081

For jobs within the Department of Developmental
Disabilities or a county board of developmental disabilities, or
as a person employed in a direct services position by a provider
or subcontractor, removes the requirement that a proof of

residency statement be notarized.
R.C. 5123.169

For a person receiving a supported living certificate or
having a supported living certificate renewed, removes the

requirement that a proof of residency statement be notarized.
Department of Insurance
R.C. 3905.72

Removes the requirement that an application for a managing

general agent be notarized.
R.C. 3951.03

Removes the requirement that an application for a

certificate of authority be verified by oath.

Ohio Occupational Therapy, Physical Therapy, and Athletic

Trainers board
R.C. 4755.01

Removes the requirement that each member of this board
submit a notarized statement that the member has read and
understands Ohio's Open Meetings Law, Ohio's Public Records Act,

and Ohio's Administrative Procedures Act.

Department of Public Safety
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R.C. 4503.04

Instead of requiring a person registering a van or bus to
furnish a notarized statement that the van or bus will be used
only for allowable purposes,

this in a manner prescribed by the Registrar of Motor Vehicles.

Department of Transportation

R.C. 5516.10

As part of the application process for advertising in
highway-adjacent zones, removes the Director of Transportation's
authority to require an applicant to use a notarized signed

statement to certify that the applicant has not knowingly

provided materially false,

information.
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