Amendment No. AM 135 1094-3

Sub. S. B. No. 28
As Passed by the Senate

moved to amend as follows:

In line 1 of the title, after "To" insert "amend sections 4723.651,

4723.66, 4723.67, and 4723.69; to amend, for the purpose of adopting a new

section number as indicated in parentheses, section 4723.61 (4723.63);

to"; after "sections" insert "4723.671,"; after "4730.70" insert

In line 3 of the title, after "Compact" insert "and to revise the

law governing the certification and practice of medication aides"

In line 4, after

and 4723.69 be amended;

"That" insert "sections 4723.651, 4723.66,

section 4723.61 (4723.63) be amended for the

Al

4

AL

and

4723.67,

purpose of adopting a new section number as indicated in parentheses;

and"; after "sections"

insert "4723.671,"; after "4730.70" insert

After line 5, insert:

"Sec. 472361 4723.63. As used in this section and in

sections 4723.64 to 4723.69 of the Revised Code:

(A) "Intermediate care facility for individuals with

intellectual disabilities" and "ICF/IID" have the same meanings

as in section 5124.01 of the Revised Code.
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(B) "Medication" means a drug, as defined in section

4729.01 of the Revised Code.

(C) "Medication error" means a failure to follow the
prescriber's instructions when administering a prescription

medication.

(D) "Nursing home" and "residential care facility" have

the same meanings as in section 3721.01 of the Revised Code.

(E) "Prescription medication" means a medication that may

be dispensed only pursuant to a prescription.

(F) "Prescriber" and "prescription" have the same meanings

as in section 4729.01 of the Revised Code.

Sec. 4723.651. (A) To be eligible to receive a medication

aide certificate, an applicant is subiject to both of the

following:

(1) The applicant shall meet all of the following

conditions:

41— (a) Be at least eighteen years of age;

+2+—(b) Have a high school diploma or a certificate of
high school equivalence as defined in section 5107.40 of the

Revised Code;
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46— (c) Successfully complete the course of instruction
provided by a training program approved under section 4723.66 of

the Revised Code;

+#+—(d) Not be ineligible for licensure or certification

in accordance with section 4723.092 of the Revised Code;

+8+—(e) Have not committed any act that is grounds for
disciplinary action under section 3123.47 or 4723.28 of the
Revised Code or be determined by the board to have made

restitution, been rehabilitated, or both+

(2) (a) If the applicant is to practice as a medication

aide in a nursing home, then in addition to meeting the

eligibility conditions described in division (A) (1) of this

section, the applicant must be a nurse aide who satisfies the

requirements of division (A) (1), (2), (3), (4), (5, (6), or (8)

of section 3721.32 of the Revised Code.

(b) If the applicant is to practice as a medication aide

in a residential care facility, then the applicant must meet
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only the eligibility conditions described in division (A) (1) of

this section.

(c) If the applicant is to practice as a medication aide

in an ICF/IID, then in addition to meeting the eligibility

conditions described in division (A) (1) of this section, the

applicant must be either a nurse aide who satisfies the

requirements of division (A) (1), (2), (3), (4), (5, (6), or (8)

of section 3721.32 of the Revised Code or an individual who has

one vear of direct care experience in an ICF/IID.

(B) Except as provided in division (C) of this section, if
an applicant meets the requirements specified in division (A) of
this section, the board of nursing shall issue a medication aide

certificate to the applicant. F—

If a medication aide certificate is issued to an

individual er—the—basis—eofhaoving—at—Tteast—opre—rear—of—direct
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provided—dna—divisten—Ar{+4)—described in division (A) (2) (b) of

this section, the certificate is valid for use only in a

residential care facility. The board shall state such limitation

on the certificate issued to the individual. After demonstrating

to the board that the certificate holder has one vear of direct

care experience in a residential care facility, the board shall

issue to the holder an updated copy of the certificate stating

that the certificate is valid for use in either a residential

care facility or ICF/IID. The date by which the updated

certificate is to be renewed remains the same as the renewal

date for the initial certificate.

If a medication aide certificate is issued to an
individual on the basis of having at—Feast—one year of direct

care experience werking—in an ICF/IID, as provided in division
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25— (A) (2) (¢) of this section, the certificate is valid for
use only in an ICF/IID. The board shall state +ke—such

limitation on the certificate issued to the individual.

(C) The board shall issue a medication aide certificate in
accordance with Chapter 4796. of the Revised Code to an

applicant if either of the following applies:

(1) The applicant holds a certificate or license in

another state.

(2) The applicant has satisfactory work experience, a
government certification, or a private certification as
described in that chapter as a medication aide in a state that

does not issue that certificate or license.

(D) A medication aide certificate is valid for two years,
unless earlier suspended or revoked. The certificate may be
renewed in accordance with procedures specified by the board in

rules adopted under section 4723.69 of the Revised Code.

The board shall provide each holder of a certificate

access to a renewal application that may be completed and

submitted to the board online, except that the board is not

required to provide such access when it is aware that a holder

may be otherwise ineligible for renewal, including for any

disgqualifving offense listed on the internet web site maintained

by the board as described in division (C) of section 9.78 of the

Revised Code.

To be eligible for renewal, an applicant shall pay—meet

all of the following conditions:

(1) Have submitted on or before the thirtieth day of April

of an even-numbered vear a completed renewal application;
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(2) Have paid the renewal fee established in—+therules—and 130

meet—all—rerewal—egualificatieons—speeifiedin—+the—rulesin an 131
amount as follows: 132

(a) For an application submitted on or before the first 133
day of March of an even-numbered vear, fiftyv dollars; 134

(b) For an application submitted after the first day of 135
March but before the first day of May of an even-numbered vear, 136
one hundred dollars. 137

(3) Have demonstrated to the board that the applicant 138
successfully completed fifteen contact hours of continuing 139
education from one or more continuing education programs or 140
courses approved by the board and that included the following: 141

(a) One hour directly related to this chapter and any 142
rules adopted under it; 143

(b) One hour directly related to establishing and 144
maintaining professional boundaries; 145

(c) Ten hours related to medications or the administration 146
of prescription medications. 147

(E) A certified medication aide shall verify completion of 148
the continuing education required by this section on the 149
application for certificate renewal provided by the board of 150
nursing, and at the discretion of the board, may be required to 151
show proof of completion of the approved continuing education. 152
Failure to verify or provide proof shall result in ineligibility 153
to renew, reactivate, or reinstate a medication aide certificate 154
until the continuing education regquirements are met. 155

Sec. 4723.66. (A) A person or government entity seeking 156
approval to provide a medication aide training program shall 157
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apply to the board of nursing on a form prescribed and provided 158

by the board. The application shall be accompanied by the fee 159
established in rules adopted under section 4723.69 of the 160
Revised Code. 161l

(B) Except as provided in division (C) of this section, 162
the board shall approve the applicant to provide a medication 163
aide training program if the content of the course of 164
instruction to be provided by the program meets the standards 165
specified by the board in rules adopted under section 4723.69 of 166
the Revised Code and includes all of the following: 167

(1) A&In the case of an applicant seeking to provide a 168
medication aide training program for practice in nursing homes 169
or ICFs/IID, at least seventy clock-hours of instruction_in 170
medication administration, including both classroom instruction 171
er—medieation—administratien—and at least twenty clock-hours of 172
supervised clinical practice—da—mediecation—administratien; 173

(2) In the case of an applicant seeking to provide a 174
medication aide training program for practice in residential 175
care facilities, seventy clock hours of instruction in 176
medication administration, including fifteen clock hours of 177
classroom instruction and fifteen clock hours of supervised 178
clinical practice. Additionally, part of the seventy clock hours 179
shall specifically include ten clock hours of instruction during 180
which each of the following is addressed: 181

(a) Utilizing insulin pen devices that contain dosage 182
indicators; 183

(b) Administering the initial dose of each new medication 184
when conducting a medication pass; 185

(c) Administering schedule IT controlled substances. 186
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(3) A mechanism for evaluating whether an individual's
reading, writing, and mathematical skills are sufficient for the
individual to be able to administer prescription medications

safely;

+33+—(4) An examination that tests the ability to
administer prescription medications safely and that meets the
requirements established by the board in rules adopted under

section 4723.69 of the Revised Code.

(C) The board shall deny the application for approval if
an applicant submits or causes to be submitted to the board
false, misleading, or deceptive statements, information, or
documentation in the process of applying for approval of the

program.

(D) (1) The board may deny, suspend, or revoke the approval
granted to a medication aide training program for reasons
specified in rules adopted under section 4723.69 of the Revised

Code.

(2) The board may deny the application for approval if the
program is controlled by a person who controls or has controlled
a program that had its approval withdrawn, revoked, suspended,
or restricted by the board or a board of another jurisdiction
that is a member of the national council of state boards of
nursing. As used in division (D) (2) of this section, "control"

means any of the following:

(a) Holding fifty per cent or more of the program's

outstanding voting securities or membership interest;

(b) In the case of a program that is not incorporated,
having the right to fifty per cent or more of the program's

profits or in the event of a dissolution, fifty per cent or more
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of the program's assets;

(c) In the case of a program that is a for-profit or not-
for-profit corporation, having the contractual authority
presently to designate fifty per cent or more of the program's

directors;

(d) In the case of a program that is a trust, having the
contractual authority presently to designate fifty per cent or

more of the program's trustees;

(e) Having the authority to direct the program's

management, policies, or investments.

(E) Except as otherwise provided in this division, all
actions taken by the board to deny, suspend, or revoke the
approval of a training program shall be taken in accordance with

Chapter 119. of the Revised Code.

When an action taken by the board is required to be taken
pursuant to an adjudication conducted under Chapter 119. of the
Revised Code, the board may, in lieu of an adjudication hearing,
enter into a consent agreement to resolve the matter. A consent
agreement, when ratified by a vote of a quorum of the board,
constitutes the findings and order of the board with respect to
the matter addressed in the agreement. If the board refuses to
ratify a consent agreement, the admissions and findings

contained in the agreement are of no effect.

In any instance in which the board is required under
Chapter 119. of the Revised Code to give notice to a program of
an opportunity for a hearing and the program does not make a
timely request for a hearing in accordance with section 119.07
of the Revised Code, the board is not required to hold a

hearing, but may adopt, by a vote of a quorum, a final order
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that contains the board's findings.

(F) When the board denies, suspends, or revokes approval
of a program, the board may specify that its action is

permanent. A program subject to a permanent action taken by the

board is forever ineligible for approval and the board shall not

accept an application for the program's reinstatement or

approval.

Sec. 4723.67. This section establishes standards and

conditions under which a medication aide who holds a current,

valid medication aide certificate issued under this chapter is

authorized to administer prescription medications to residents

of a nursing home or ICF/IID.

(A) Except for the prescription medications specified in
division (C) of this section and the methods of medication

administration specified in division (D) of this section, a

) ) 1 1 ol + 1= 4 a2 = o |
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ce¥r Tt rrEate—TISSHetoafhaer—TtraTrS—Caapter—may administer

prescription medications to the residents of nursing homess

restdentiat—eare—faeititiesr- and ICFs/IID that use medication

aides pursuant to section 4723.64 of the Revised Code. A
medication aide shall administer prescription medications only
pursuant to the delegation of a registered nurse or a licensed

practical nurse acting at the direction of a registered nurse.

Delegation of medication administration to a medication
aide shall be carried out in accordance with the rules for
nursing delegation adopted under this chapter by the board of
nursing. A nurse who has delegated to a medication aide

responsibility for the administration of prescription

medications to the residents of a nursing home;—residential—eare

faeitityr or ICF/IID shall not withdraw the delegation on an
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arbitrary basis or for any purpose other than patient safety.

(B) In exercising the authority to administer prescription

medications pursuant to nursing delegation, a medication aide

may administer prescription medications in any of the following

categories:

(1) Oral medications;

(2) Topical medications;

(3) Medications administered as drops to the eye, ear, or

nose;

(4) Rectal and vaginal medications;

(5) Medications prescribed with a designation authorizing

or requiring administration on an as-needed basis, but only if a

nursing assessment of the patient is completed before the

medication is administered.

(C) A medication aide shall not administer prescription

medications in either of the following categories:

(1) Medications containing a schedule II controlled

substance, as defined in section 3719.01 of the Revised Code;
(2) Medications requiring dosage calculations.

(D) A medication aide shall not administer prescription

medications by any of the following methods:
(1) Injection;
(2) Intravenous therapy procedures;

(3) Splitting pills for purposes of changing the dose

being given.
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(E) A nursing home;—residentiat—eare—faeitityr> or ICF/IID
that uses medication aides shall ensure that medication aides do

not have access to any schedule II controlled substances within

the home—Faeitity+ or ICF/IID for use by its residents.

Sec. 4723.671. This section establishes standards and

conditions under which a medication aide who holds a current,

valid medication aide certificate issued under this chapter is

authorized to administer prescription medications to residents

of a residential care facility.

(A) A medication aide may administer prescription

medications, but only pursuant to the delegation of a registered

nurse or a licensed practical nurse acting at the direction of a

registered nurse.

(B) In delegating medication administration to a

medication aide, all of the following apply:

(1) The delegation shall be carried out in accordance with

the rules for nursing delegation adopted under this chapter by

the board of nursing.

(2) A nurse who has delegated to a medication aide

responsibility for the administration of prescription

medications shall not withdraw the delegation on an arbitrary

basis or for any purpose other than patient safety.

(3) A nurse may delegate to a medication aide

responsibility for the administration of initial doses of

prescription medications.

(4) A nurse may delegate to a medication aide

responsibility for the administration of prescription

medications with designations authorizing or regquiring
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administration on an as-—-needed basis, but the delegation shall

occur only after the nurse has completed a nursing assessment of

the patient.

(C) In exercising the authority to administer prescription

medications pursuant to nursing delegation, all of the following

apply:

(1) A medication aide may administer prescription

medications in any of the following categories:

(a) Oral medications;

(b) Topical medications;

(c) Medications administered as drops to the eye, ear, or

nose;

(d) Rectal and vaginal medications.

(2) In the case of a medication prescribed with a

designation authorizing or requiring administration on an as-—

needed basis, a medication aide may administer the medication

regardless of whether the delegating nurse is present at the

facility.

(3) A medication aide shall not administer prescription

medications in either of the following categories:

(a) Except as provided in division (C) (5) of this section,

medications containing a schedule II controlled substance, as

defined in section 3719.01 of the Revised Code;

(b) Medications requiring dosage calculations.

(4) A medication aide shall not administer prescription

medications by any of the following methods:
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(a) Except as provided in division (C) (6) of this section,

injection;

(b) Intravenous therapy procedures;

(c) Splitting pills for purposes of changing the dose

being given.

(5) A medication aide may administer oral or topical

medications containing a schedule II controlled substance.

(6) A medication aide who satisfies training and

competency requirements specified in rules adopted by the board

may administer insulin to residents by injection, but only if

the medication is injected using an insulin pen device that

contains a dosage indicator.

Sec. 4723.69. (A) The board of nursing shall adopt rules
to implement sections 4#23-64+—4723.63 to 4723.68 of the Revised
Code. All rules adopted under this section shall be adopted in

accordance with Chapter 119. of the Revised Code.

(B) The rules adopted under this section shall establish

or specify all of the following:

(1) FeesExcept for renewal fees established by division

(C) of section 4723.651 of the Revised Code, fees, in an amount

sufficient to cover the costs the board incurs in implementing
sections 4923-6+-4723.63 to 4723.68 of the Revised Code, for
certification as a medication aide and approval of a medication

aide training program;

(2) Reeguirements—toobtainr o medication aide—certificate—
that—arernot—otherwise sSpeeified3n—Application procedures for

medication aide certificates under section 4723.651 of the

Revised Code;
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(3) Preoecedures—Ffor—renrewat—oef—Renewal procedures for 382

medication aide certificates; 383
(4) The extent to which the board determines that the 384
reasons for taking disciplinary actions under section 4723.28 of 385
the Revised Code are applicable reasons for taking disciplinary 386
actions under section 4723.652 of the Revised Code against an 387
applicant for or holder of a medication aide certificate; 388
(5) Stanrdards—Subject to division (C) of this section, 389
standards for medication aide training programs, including the 390
examination to be administered by the training program to test 391
an individual's ability to administer prescription medications 392
safely; 393
(6) Standards for approval of continuing education 394
programs and courses for medication aides; 395
(7) Reasons for denying, revoking, or suspending approval 396

of a medication aide training programs 397
398

# 399
Revised—Cede. 400
(C) Both of the following apply with respect to rules 401
adopted under this section governing approval of and 402
participation in medication aide training programs: 403
(1) In establishing or specifying standards for the 404
supervised clinical practice components of the training 405
programs, when such training is provided in a residential care 406
facility and the facility has been notified by the department of 407
health of real and present danger related to its administration 408
of medications or provision of skilled nursing care, the board 409

Legislative Service Commission -15-



shall prohibit the facility from commencing any further

supervised clinical practice components until either of the

following occurs:

(a) A plan of correction is approved;

(b) The facility resolves the danger.

The board shall allow a training program to continue any

supervised clinical practice components that commenced prior to

the department of health notifving the facility.

(2) If the rules establish a minimum or maximum number of

days for participation in or completion of a training program,

the board shall base that number on calendar days rather than

business days."

After line 1004, insert:

"Section 2. That existing sections 4723.61, 4723.651,
4723.66, 4723.67, and 4723.69 of the Revised Code are hereby

repealed.”

The motion was agreed to.

SYNOPSIS
Medication aides

R.C. 4723.61 (renumbered as 4723.63), 4723.651, 4723.66,
4723.67, 4723.671, and 4723.69

Revises the law governing the practice and certification

of medication aides in the following ways:
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(1) Authorizes a medication aide practicing in a
residential care facility to administer insulin by injection,
but only if the aide satisfies the Board of Nursing's training
and competency requirements and uses an insulin pen device that

contains a dosage indicator;

(2) Authorizes a medication aide to administer oral or
topical medications containing schedule II controlled
substances, but only when practicing in a residential care

facility and to the residents of that facility;

(3) With respect to a medication prescribed for
administration on an as-needed basis, authorizes a medication
aide practicing in a residential care facility to administer it
regardless of whether the nurse who delegated to the aide
responsibility for administering the medication is present at

the facility;

(4) Specifies that a nurse may delegate to a medication
aide practicing in a residential care facility responsibility

for administering initial doses of prescription medications;

(5) Eliminates the requirement that an applicant for a
medication aide certificate who will practice in a residential
care facility be a nurse aide or have one year of direct care
experience in such a facility, while maintaining existing law
eligibility requirements for an applicant who will practice in a
nursing home (be a nurse aide) or in an intermediate care
facility for individuals with intellectual disabilities
(ICF/IID) (be a nurse aide or have one year of direct care

experience in an ICF/IID);

(6) Specifies that a medication aide certificate issued to

an individual who will practice in a residential care facility
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is valid for use only in such a facility, but requires the Board
of Nursing to issue an updated certificate authorizing the
individual to practice in either a residential care facility or
ICF/IID, but only after the individual demonstrates to the Board
that the individual has one year of direct care experience in a

residential care facility;

(7) Generally requires the Board to provide each
medication aide certificate holder access to a renewal
application and requires each holder, as a condition of renewal,
to complete 15 hours of continuing education, verify completion
of the continuing education requirements, and pay a renewal fee
of either $50 (if applying before March 1 of an even-numbered
year) or $100 (if applying after March 1 but before May 1 of an

even-numbered year);

(8) With respect to medication aide training programs,
maintains the 70-hour requirement of instruction in medication
administration required for practice in a residential care
facility, of which 15 hours are supervised clinical practice,
and specifies that 10 hours must include instruction on insulin
pen devices that contain dosage indicators, administering the
initial dose of each new medication, and administering schedule
IT controlled substances; maintains the 70-hour requirement for
practice in a nursing home or ICF/IID, of which 20 hours are

supervised clinical practice;

(9) For supervised clinical practice components of
training programs provided in residential care facilities, if
such facilities are notified by ODH of real and present danger
related to their administration of medications or provision of
skilled nursing care, requires the Board, when adopting rules,

to prohibit the facilities from commencing any further
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supervised clinical practice components until certain conditions 491

are met; 492

(10) Also requires the Board, if it establishes in rule a 493
minimum or maximum number of days for participating in or 494
completing a training program, to base that number on calendar 495
days, rather than business days. 496
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