@ AICPA

Links to States’ Pass-Through Entity (PTE) Tax
Legislation and Tax Authorities’ Information and Guidance

as of June 13, 2023

Legislation (effective

Credit for Other State

PTET modifications

owners of electing entities-
KY election may be
required.

State Information and Guidance Restrictions on Owners Owner Treatment PTE Tax Rate
date)(see note below) PTETs
Acts 2021-1 (p 43) amended |Updated Temporary Guidance for Electing Pass- . Ala. Code § 40-18-21 o
AL by Acts 2021-423 Through Entities None. 2021 Ala. H.B. 170, §10(b)(1) Refundable credit 5.00%
Income exclusion.
2 0
AR |HB 1209 (2021) Pass-Through Entity Tax None. A.C.A. § 26-65-102 Owners can be held [ SHarenolders only: 4.90%
: ) A.C.A. § 26-51-504 2.45% on cap gains
liable for unpaid PTET
Arizona Estimated Tax Notice for Partnerships and JAll owner types allowed, but only Non-refundable credit A.R.S. § 43-1071(G)
AZ SB 1783 (2021) S Corporations Making the Pass-Through Entity Tax Jindividuals, trusts and estates are included With 5-vear carrvover 2.98%
Election in computation of tax. A.R.S. § 43-1014 y y
All owner types allowed, but only CRTC § 18006
CA AB 150 (2021) amended by Pass-through entity (PTE) elective tax !ndlwduals, _trusts and estates are included an-refundable credit 9.30%
in computation of tax. Cal. Rev. & Tax. with 5-year carryover
SB 113 and SB 851 Code § 19902.
Supplemental Instructions for Partnerships and S All owner types allowed, but unitary C PTE claims the credit.
CO HB 1237 (2021) Corr)porations b corporations are excluded from computation|Refundable credit C.R.S. § 39-22-346 4.40%
~orporations of the tax. C.R.S. § 39-22-342
. . Refundable credit of C.G.S. §12-699(g)(1)(B)
. - . . . = . 9
CT Ch. 228z (2018) Pass-Through Entity Tax Information None C.G.S. § 12-699 87.5% of PTET 6.99%
HB 6941 (2024)
Taxed PTE income
HB 149 Pass Through Entity Tax FAQ None O.C.G.A. §48-7-23(b) as amended  |Income exclusion to the |[€Xcludable. O.C.G.A. §48-7
GA HB 149 (2021 by HB 412 (2023 tent PTET id 27(d) 5.75%
Rule 560-7-3-.03 Election to Pay Tax at the Pass- y ( ) exten was pal
Through Entity Level
See proposed § 235-
HI SB 1437 (2023) None at this time None. SB 1437 Section 2 Non-refundable credit ) 11.00%
Refundable credit of 94%|See lowa Code § 422.8(b)
h of PTET as amended by Section 6,000
i i . . . . .
1A HFE 352 (2022 None at this time None. 422.16C(1)(b) (PTET is deductible to 115 of HF2641 (2020) 0
owners.)
1D HB 317 (2021) More SALT guidance None. Idaho Code 8§ 63-3026B Refundable credit Idaho Code 8§ 63-3029(3) 6.00%
1L SB 2531 (2021) Pass-through Entity Information None. 35 ILCS 5/201(p) Refundable credit 35 ILCS 5/201(p)(7) 4.95%
) ) . IC 6-3-3-3(d) as added by o
IN SEA?2 PTET election form and guidance None. New IC 6-3-2.1-2(1) Refundable credit SEA 2 (2023) 3.23%
SALT Parity Act All owner types allowed, but only individuals
KS HB 2239 (2022) are included in the computation of the tax. |Refundable credit K.S.A. § 79-32,111(c) 5.70%
SALT Parity Act - FAQs 2021-2022R H.B. 2239 (Enrolled) Sec. 2(c)
HB 5 Sec 7 amends KRS
141.070(4) to allow a credit
ky |HB360(2022)andHES None at this time None. HB 5 Sec 9 Refundable credit for other state PTETS for 4.50%
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https://www.revenue.alabama.gov/individual-corporate/electing-pass-through-entities/
https://www.revenue.alabama.gov/individual-corporate/electing-pass-through-entities/
https://www.arkleg.state.ar.us/Acts/FTPDocument?path=%2FACTS%2F2021R%2FPublic%2F&file=362.pdf&ddBienniumSession=2021%2F2021R
https://www.dfa.arkansas.gov/income-tax/pass-through-entity/
https://www.azleg.gov/legtext/55leg/1R/laws/0436.pdf
https://azdor.gov/news-events-notices/news/arizona-estimated-tax-notice-partnerships-and-s-corporations-making-pass
https://azdor.gov/news-events-notices/news/arizona-estimated-tax-notice-partnerships-and-s-corporations-making-pass
https://azdor.gov/news-events-notices/news/arizona-estimated-tax-notice-partnerships-and-s-corporations-making-pass
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202120220AB150
https://www.ftb.ca.gov/file/business/credits/pass-through-entity-elective-tax/index.html
https://leg.colorado.gov/sites/default/files/2021a_1327_signed.pdf
https://tax.colorado.gov/sites/tax/files/documents/Special_Instructions_FormDR0106EP_2022.pdf
https://tax.colorado.gov/sites/tax/files/documents/Special_Instructions_FormDR0106EP_2022.pdf
https://www.cga.ct.gov/current/pub/chap_228z.htm
https://portal.ct.gov/DRS/Taxes/Pass-Through-Entity/Tax-Information
https://www.cga.ct.gov/asp/cgabillstatus/cgabillstatus.asp?selBillType=Bill&bill_num=HB06941&which_year=2023
https://dor.georgia.gov/hb-149-pass-through-entity-tax-faq
https://www.legis.ga.gov/legislation/59024
https://dor.georgia.gov/rule-560-7-3-03-election-pay-tax-pass-through-entity-level
https://dor.georgia.gov/rule-560-7-3-03-election-pay-tax-pass-through-entity-level
https://www.capitol.hawaii.gov/session/measure_indiv.aspx?billtype=SB&billnumber=1437&year=2023
https://www.legis.iowa.gov/legislation/BillBook?ga=90&ba=HF%20352
https://legislature.idaho.gov/sessioninfo/2021/legislation/H0317/
https://tax.idaho.gov/pressrelease/more-salt-guidance/
https://www.ilga.gov/legislation/billstatus.asp?DocNum=2531&GAID=16&GA=102&DocTypeID=SB&LegID=135185&SessionID=110
https://tax.illinois.gov/research/publications/pubs/pass-through-information.html
https://iga.in.gov/legislative/2023/bills/senate/2#document-ad59e9fc
https://www.in.gov/dor/tax-forms/ptet/
https://www.ksrevenue.gov/taxnotices/notice22-16.pdf#search=salt
http://www.kslegislature.org/li/b2021_22/measures/hb2239/
https://www.ksrevenue.gov/taxnotices/FAQSALTParityAct.pdf#search=salt
https://apps.legislature.ky.gov/recorddocuments/bill/23RS/hb5/bill.pdf
https://apps.legislature.ky.gov/recorddocuments/bill/23RS/hb5/bill.pdf
https://www.ftb.ca.gov/file/business/credits/pass-through-entity-elective-tax/index.html
https://www.legis.ga.gov/legislation/59024
http://www.kslegislature.org/li/b2021_22/measures/hb2239/
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Legislation (effective

Credit for Other State

State date)(see note below) Information and Guidance Restrictions on Owners Owner Treatment PTETS PTE Tax Rate
None, but only individuals are eligible to Income exclusion to the La. Rev. Stat. § 47:33.A(7)
LA SB 223 (2019) Guidance on the Pass-Through Entity Election take the income exclusion. La. Rev. Stat. § . 4.25%
) extent PTET was paid
47:287.732.2
All owner types allowed, but only Directive 19-01
. . . individuals, trusts and estates are included |Refundable credit of 90%
- . ! . . 9
MA HB 4009 (2021) Elective pass-through entity excise in computation of tax. Mass. G.L. . 63D, § |of PTET 5.00%
1
i o, |Proposed 8§ 5187(9)
ME |PROPOSED LD 1891 None at this time None. Proposed §§ 5186 and 5187 Sfe;”T”Sf_‘b'e credit of 90% 7.15%
Business income from
Mi HB 5376 (2021) Flow-Through Entity Tax None. MCL 206.813; MCL 206.805 Refundable credit outside the state is not 4.25%
taxed. MCL 206.115
Md. Code, Tax-Gen. § 10- | 8.00%, unless has
MD SB 0523 (2020) FREQUENTLY ASKED QUESTIONS ON THE None. Md. Code, Tax-Gen. § 10-102.1 Refundable credit 703(d)(2) an entity member-
MARYLAND
S then 8.25%
PTEs with other PTEs or corporations as Minn. Stat. § 290.06, Subd.
MN HF 9 (2021) Pass-Through Entity (PTE) Tax owners cannot make the election. Minn. Refundable credit 22(g) and (h) 9.85%
Stat. § 289A.08, Subd. 7a(a)(2)
Nonrefundable credit Mo. Rev. Stat. § 143.436(9)
MO  |HB 2400 (2022) 12 CSR 10-2.436 SALT Parity Act Implementation  [None. Mo. Rev. Stat. § 143.436(2)(1) onretundab e cre 5.40%
with unlimited carryover
Nonrefundable credit Notice 80-22-001
. with no carryover
. . . None. 2022R Miss. H.B. 1691 Sec. 1;
MS HB 1691 (2022) Guidance on Pass-Through Entity Election Notice 80-22-001 But 5-yr ¢/o in proposed 5.00%
HB 672
MCA § 15-30-2302
L . Refundable credit. SB 6.75% before 2024
MT SB 554 None at this time None. SB 554, Section 1 554, Section 4 5.9% after 2023
SB 105 (2021) (pp 594-599) . . . PTEs with C corp owners are ineligible to I N.C. G.S 105-153.9(d), as
NC  |enacted, and SB 174 'F’{‘;‘é‘;r;i”tE'\r‘]ztgs dReqard'”q North Carolina’s elect N.C.G.S. § 105-154.1(a) as amended Lr;cn‘in}z gs\j’it‘;lc“‘r’gv'ifsgs amended by SB 174 (2023) 4.99%
p— - v
modification bill enacted by SB 174 (2023) P P
None at this time Refundable credit Neb. Rev. Stat. § 17-2730 6.84% before 2023
NE LB 754 (2018) (p 33 et seq.) (Election would be available for 2018 and later.) None Proposed § 77- 6.64% for 2023
2727(6)(9)
NJ  |SB 3246 (2019) Pass-Through Business Alternative Income Tax. 506 N.3.5. § 54A:12-2 Refundable credit N.J.S. § 54A:4-1() 5.675% - 10.900%

(PTE/BAIT )
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http://www.legis.la.gov/legis/ViewDocument.aspx?d=1144974
http://revenue.louisiana.gov/LawsPolicies/RIB 19-019 Guidance on the Pass-Through Entity Election.pdf
https://malegislature.gov/Bills/192/H4009
https://www.mass.gov/info-details/elective-pass-through-entity-excise
https://legislature.maine.gov/LawMakerWeb/summary.asp?ID=280089214
https://www.legislature.mi.gov/(S(llrvp1nvwps0ycghybaw4kcr))/mileg.aspx?page=getObject&objectName=2021-HB-5376
https://www.michigan.gov/taxes/business-taxes/flowthrough-entity-tax
https://mgaleg.maryland.gov/mgawebsite/Legislation/Details/sb0523?ys=2020RS&search=True
https://marylandtaxes.gov/business/docs/PTE-FAQs.pdf
https://marylandtaxes.gov/business/docs/PTE-FAQs.pdf
https://www.revisor.mn.gov/bills/bill.php?f=HF9&b=house&y=2021&ssn=1
https://www.revenue.state.mn.us/pass-through-entity-pte-tax
https://www.house.mo.gov/billtracking/bills221/hlrbillspdf/5038S.04T.pdf
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.sos.mo.gov%2FCMSImages%2FAdRules%2Fmain%2FEmergenciesforInternet%2F12c10-2.436IE.pdf&data=05%7C01%7CEileen.Sherr%40aicpa-cima.com%7C287af8f2f6f94cdefd9908daed89c39b%7Cab44e261e3294327bbdd17a5478226a1%7C1%7C0%7C638083473326709059%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C2000%7C%7C%7C&sdata=y%2BY2yZRs0fB74UIv0TNqhu7nNjCTdl9y1DbYZlLK5%2BU%3D&reserved=0
http://billstatus.ls.state.ms.us/2022/pdf/history/HB/HB1691.xml
https://www.dor.ms.gov/sites/default/files/Pass-Through Entity Election Notice.pdf
http://billstatus.ls.state.ms.us/2023/pdf/history/HB/HB0672.xml
http://billstatus.ls.state.ms.us/2023/pdf/history/HB/HB0672.xml
http://laws.leg.mt.gov/legprd/LAW0210W$BSIV.ActionQuery?P_BILL_NO1=554&P_BLTP_BILL_TYP_CD=SB&Z_ACTION=Find&P_SESS=20231
https://www.ncleg.gov/Sessions/2021/Bills/Senate/PDF/S105v8.pdf
https://www.ncleg.gov/Sessions/2021/Bills/Senate/PDF/S105v8.pdf
https://www.ncleg.gov/Sessions/2021/Bills/Senate/PDF/S105v8.pdf
https://www.ncdor.gov/important-notice-regarding-north-carolinas-recently-enacted-pass-through-entity-tax-0
https://www.ncdor.gov/important-notice-regarding-north-carolinas-recently-enacted-pass-through-entity-tax-0
https://nebraskalegislature.gov/FloorDocs/108/PDF/Final/LB754.pdf
https://www.njleg.state.nj.us/bill-search/2018/S3246
https://www.state.nj.us/treasury/taxation/baitpte/index.shtml
https://www.state.nj.us/treasury/taxation/baitpte/index.shtml
http://billstatus.ls.state.ms.us/2022/pdf/history/HB/HB1691.xml
https://www.dor.ms.gov/sites/default/files/Pass-Through Entity Election Notice.pdf
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State Legislation (effective Information and Guidance Restrictions on Owners Owner Treatment Credit for Other State PTE Tax Rate
date)(see note below) PTETs
PTE income is exempt,
except for unitary
corporate partners.
. Statute is silent on owner . .
None, but income allocable to exempt orgs liability and conditions of Business income from
NM HB 1002 (2020) Pass-Through Entity and unitary C corporations is excluded from exemption, but outside the state is not 5.90%
the tax. HB 1002 (2020) Sec. 3. FAQs Department's FAQs taxed. NMSA 1978 § 7-4-3
indicate exemption does
not apply if tax is not
paid.
None, but only individual partners are
NY Article 24-A Pass-through entity tax (PTET) included in the computation of the tax. N.Y. |Refundable credit N.Y. Tax Law § 620(b) 6.85% - 10.90%
Tax Law § 860
None, but only city residents are included in Credit is taken against stat
NYC |S 8009 (2022) New York City pass-through entity tax (NYC PTET) |the computation of the tax. N.Y. Tax Law § |Refundable credit tax 3.876%
867
None, but note that C corporation owners ’s\lr?oagdtilf;;ji;?: dlsir,lor 5.00%
OH SB 246 (2022) Electing Pass-Through Entity: IT 4738 will not be entitled to the PTET credit. O. Refundable credit . (3.00% in 2023 and
R.C.5747.38 computing federal AGI. later)
O.R.C. 5747.05(B)(4)(a)
PROPOSED
MODIFICATION BILL HB
200 (2023, elective for 2022)
Business income from
Income subtraction to the|outside the state is not
OK HB 2665 (2019) PASS-THROUGH ENTITY TAX EQUITY ACT None. 68 O.S. § 2355.1P-4(F) extent PTET paid taxed. 68 O.S. § 5.00%
2358(A)(5)
All owners must be individuals or pass-
. . through entities that are owned entirely by . 9.90%
OR SB 727 (2021) Pass-Through Entity Elective (PTE-E) Tax individuals. SB 727 (2001) Sec. 3(1): FAQ Refundable credit ORS 316.082(1) 9.00% under $250K
#4
Current law (72 PS 7314)
allows a credit for
taxespaid by an S
PA PROPOSED SB 659 None at this time None. Refundable credit corporation, but not a 3.07%
partnership. SB 660 would
amend this section to add
partnerships.
RI Gen. Laws § 44-11-2.3 FAQs on entity-level tax for pass-through entities None. Rhode Island G.L.1956 § 44-11-2.3 Credit (no indication of 272 5.99%
refundable or carryover)
Pass-through Entity Election Forms
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https://www.nmlegis.gov/Sessions/22 Regular/final/HB0102.pdf
https://www.tax.newmexico.gov/businesses/corporate-income-franchise-tax-overview/pass-through-entity/
http://public.leginfo.state.ny.us/lawssrch.cgi?NVLWO:
https://www.tax.ny.gov/bus/ptet/
https://nyassembly.gov/leg/?default_fld=&leg_video=&bn=S08009&term=2021&Summary=Y&Actions=Y
https://www.tax.ny.gov/bus/ptet/city.htm#optin
https://search-prod.lis.state.oh.us/solarapi/v1/general_assembly_134/bills/sb246/PH/04/sb246_04_PH?format=pdf
https://tax.ohio.gov/business/ohio-business-taxes/pass-through-entities/it-4738-electing-pass-through-entity
https://www.legislature.ohio.gov/legislation/135/hb200
https://www.legislature.ohio.gov/legislation/135/hb200
https://www.legislature.ohio.gov/legislation/135/hb200
http://www.oklegislature.gov/BillInfo.aspx?Bill=hb2665&Session=2000
https://oklahoma.gov/tax/helpcenter/businesses.html?q=BUSPASS1#PTE
https://olis.oregonlegislature.gov/liz/2021R1/Downloads/MeasureDocument/SB727/Enrolled
https://www.oregon.gov/dor/programs/businesses/Pages/Pass-Through-Entity-Elective-Tax.aspx
https://www.legis.state.pa.us/cfdocs/billInfo/billInfo.cfm?sYear=2023&sInd=0&body=S&type=b&bn=659
http://webserver.rilin.state.ri.us/Statutes/TITLE44/44-11/44-11-2.3.htm
https://tax.ri.gov/sites/g/files/xkgbur541/files/notice/PUB_2019_04_entity_level_tax_12_24_19_final.pdf
https://tax.ri.gov/forms/business-tax-forms/pass-through-entity-election-forms
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Legislation (effective

Credit for Other State

State date)(see note below) Information and Guidance Restrictions on Owners Owner Treatment PTETS PTE Tax Rate
A PTE will not be eligible to make the
election if it has a C corporation, S
corporation, or other “non-qualified owner” Business income from
SC REVENUE RULING #21-15 Active Trade or in its ownership structure. A PTE is a Income exclusion to the loutside the state is not
SC SB 627 (2021) Business Income — Annual Election by Pass- “qualified entity” if it has an individual, trust ; 3.00%
. . lextent PTET paid taxed. S.C. Code § 12-6-
Through (not subject to corporate tax), or partnership
; q : o i 2210
(with only “qualified owners”) in its
ownership structure tax. S.C. Code § 12-6-
545(G)(1) FAQ #6
uT HB 444 (2022 FAQs — 2022 Hogse Bill 444 — Federal State and None. Utah Code § 59-10-1402; FAQs anrefundable credit See FAQs 4.85%
HB 444 (2022) Local Tax Deduction Workaround with 5-year carryover
All owner types allowed, but tax is
. . - computed on only the income of natural . Code of Virginia § 58.1-
—(_) - 759
VA HB 1121 (2022 Elective Pass-Through Entity Tax Guidelines persons, estates or trusts. Va. Code § 58.1- Refundable credit 332(C) 5.75%
390.1
_ . Refundable credit of 90%]See proposed .
vT  |PROPOSED s. 45 None at this time ;Ismcl,fsget?smpfg Wg%?;{gg;?;? PEISONS 1ot pTE amendments to 32 V.S.A. § marzailh:grees; 6%
’ p- Prop. § 5921c 5825(c) 9 T
71.21 Partnerships and LLCs |Pass-Through Entity-Level Tax: Partnerships None. Wis. Stat. § 71.21(6)(a). Income exclusion. .
wi owners liable it pTE | WIS Stat'aigl(é(;7(7)(b)(z) 7.90%
- ity- : -Opti does not pay tax
71.365(4m) S Corporations Pass Thrpuqh Entity-Level Tax: Tax-Option (S) pay
Corporation
I 0,
WV |SB 151 (2022) None at this time None. W. Va. Code §11-21-3a Refundable credit all 1\ 5 code § 11-21-20 6.5% for 2022

bills),

5.12% for 2023
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https://www.scstatehouse.gov/sess124_2021-2022/bills/627.htm
https://dor.sc.gov/resources-site/lawandpolicy/Advisory Opinions/RR 21-15.pdf
https://dor.sc.gov/resources-site/lawandpolicy/Advisory Opinions/RR 21-15.pdf
https://dor.sc.gov/resources-site/lawandpolicy/Advisory Opinions/RR 21-15.pdf
https://le.utah.gov/~2022/bills/static/HB0444.html
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftax.utah.gov%2Ftraining%2Fsalt-faq&data=05%7C01%7CRobert.Amarante%40aicpa-cima.com%7C9e295c22251c42eeb76808daedcca0e9%7Cab44e261e3294327bbdd17a5478226a1%7C1%7C0%7C638083760397707931%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=zY%2BYtUUOWhAMrAUDRADDNfLKAH6841SkGhevAuJpaSo%3D&reserved=0
https://nam12.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftax.utah.gov%2Ftraining%2Fsalt-faq&data=05%7C01%7CRobert.Amarante%40aicpa-cima.com%7C9e295c22251c42eeb76808daedcca0e9%7Cab44e261e3294327bbdd17a5478226a1%7C1%7C0%7C638083760397707931%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=zY%2BYtUUOWhAMrAUDRADDNfLKAH6841SkGhevAuJpaSo%3D&reserved=0
https://lis.virginia.gov/cgi-bin/legp604.exe?221+cab+SC20302HB1121+UBHOU
https://www.tax.virginia.gov/elective-pass-through-entity-tax-guidelines
https://legislature.vermont.gov/bill/status/2024/S.45
https://docs.legis.wisconsin.gov/statutes/statutes/71/iii/21
https://www.revenue.wi.gov/Pages/FAQS/ise-passthroughpartnr.aspx
https://docs.legis.wisconsin.gov/statutes/statutes/71/v/365
https://www.revenue.wi.gov/Pages/FAQS/ise-scorp-determinc.aspx
https://www.revenue.wi.gov/Pages/FAQS/ise-scorp-determinc.aspx
https://www.wvlegislature.gov/Bill_Text_HTML/2023_SESSIONS/RS/bills/sb151 sub1 enr.pdf

