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There are a few undeniable facts underlying Senate Bill 326. THC is intoxicating. All forms 
of THC, including those from hemp, cause essentially the same intoxicating effect. All 
forms of it can and do result in poison control center calls for kids. All forms impair driving 
ability. THC is marijuana. It is why marijuana is tightly regulated. It is the whole reason 
people buy and consume marijuana. These facts cannot be disputed.  

On May 6th, 2022, Dorothy Clements, a 30-year-old mother in Virginia, came home to find 
her four-year-old son unresponsive. 1 He was dead two days later. Now she is serving a 10-
year prison sentence because the cause of his death was determined to be ingestion of a 
partial package of her delta-8 THC gummies.  

The State of Virgnia has a tightly regulated marijuana system with standard public safety 
controls such as potency and adulterant testing, childproof packaging, and a requirement 
that educational materials about safe storage be handed out to customers.  

So why did this tragic accident happen? Because the delta-8 THC gummies that killed this 
child were not from the state’s regulated marijuana system. They were made from hemp.  

Thirty-eight states and the District of Columbia have some sort of THC regulatory system, 
whether medical marijuana or adult use, and have all taken a similar strategic approach. 
They all rely on a regulatory framework which includes three critical components: Access 
control, revenue, and product safety.  

1. Access Control ensures product and staff security at all places where products are 
grown, processed, stored and sold, and includes:  

a. Age gating to ensure only adults twenty-one years old or older, with valid 
identification, can buy THC 

b. Camera and security systems to ensure unauthorized persons cannot 
access products at any point in the supply chain 

 
1 https://www.nbcnews.com/news/crime-courts/virginia-mother-charged-murder-4-year-
old-son-dies-eating-thc-gummies-rcna53449 
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c. Business location restrictions to ensure these businesses are not next to 

schools, churches, and other sensitive uses 
d. Segregation of THC from tobacco, alcohol, and non-medicated food 

products 
e. Strict tracking of products from seed to sale 

2. Revenue is one of the main reasons voters cite for supporting legal access to THC. 
a. Taxing of cannabis sales provides critical support for the states and 

municipalities in which these businesses operate 
b. Revenue from marijuana taxes supports law enforcement, local 

governments, addiction recovery, public health, schools, and any number of 
other critical services at state and local levels 

3. Product Safety is left to the states when it comes to THC products, as unlike all 
other available food items in this state, there is no regulation from the FDA or any 
other federal agency. States ensure:  

a. Stringent testing for potency and adulterants including heavy metals, toxins, 
mold, pesticides, and other dangerous chemicals 

b. Clear and detailed dosing information 
c. Maximum potency and dosage rules consistent across all products and all 

stores 
d. Childproof packaging 
e. Traceability to assist with recalls and medical emergencies. 

All marijuana THC regulatory systems have these three legs of the stool. Without any 
one of the three, the stool cannot stand. If here in Ohio, we simply age gate these products 
and stick them behind the counter at retailers not licensed or trained to sell them, we will 
have built about one half of one leg.  

Would it have helped Dorothy Clements’s son if she had had to show identification to buy 
those gummies? No.  Would it have helped if they had been handed to her from behind the 
counter? No.  

It might have helped if they had come in childproof packaging and the whole tragedy may 
have been avoided if the gummies had come from a store that handed her educational 
materials about safe storage.  

It might have helped if, at some point during the two days her child lay dying in the hospital, 
public health officials had been able to trace the gummies back through the supply chain 
to see what was really in them.  

 



 
 

People have consumed naturally occurring THC for thousands of years without a single 
known overdose death. But now that THC is being synthesized in ever-stronger 
formulations in every type of facility from bathtubs to cartel super-labs, is it any wonder 
that people are dying? Was it chemically synthesized THC that killed this child in Virginia, or 
a contaminant in the product? We will never know.  

Just like we will never know if the same type of tragedy happens in Ohio tomorrow. Some 
parent could very well come home to find their child sick or dead from THC they purchased 
at any one of the many thousands of retailers selling intoxicating cannabis products around 
this state today, with no license or training on how to do so safely. 

Just look at the officials in Montgomery County, Pennsylvania who found fentanyl in 
unregulated THC products sold as “hemp” in three Tobacco Hut stores. 2 

Look into the fentanyl laced THC products sold at a vape and tobacco retailer in Norwalk, 
Connecticut. 3 

THC related poisonings of children increased 500% in Dallas County, Texas, between 2017 
and 2022. Texas allows no medical or recreational marijuana. There’s only “hemp”. 4 

I would like to thank Governor DeWine and his staff for their work and strong leadership on 
this issue. His team, and I am sure many of you, have come to the right conclusion: that 
there can be no half measures here. If these products, which at their most benign have the 
exact same intoxicating effect as the products sold at adult use dispensaries, are to 
continue being sold and consumed in Ohio, we MUST build all three legs of the regulatory 
stool.  

We must have extensive camera coverage of every square foot of every gas station, 
convenience store, and vape shop in the state. They each must use the state’s cannabis 
tracking software. Retailers located within 500 feet of a school, church or daycare must be 
excluded from the program. There must be state sanctioned and regulated labs testing all 

 
2 https://www.montgomerycountypa.gov/ArchiveCenter/ViewFile/Item/5704 

 
3 https://www.wfsb.com/2024/08/03/smoke-shop-found-selling-marijuana-laced-with-fentanyl/ 
 
4 https://www.dallas-
cms.org/tmaimis/Dallas/Tagged_Content/News___Announcements/Spike_in_THC_poisoning_in_children_al
arms_Dallas_County_officials.aspx#:~:text=One%20Dallas%20County%20Commissioner%20is,under%20t
he%20age%20of%205. 
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products throughout the supply chain and product tracking systems capable of tracing 
back to origin sources, even (and especially) those imported from places like China and 
Eastern Europe. We must have stringent childproof packaging laws. It has taken the 
Department of Commerce about forty staff to ensure integrity of our existing marijuana 
system which includes around 400 licenses.  

There are more than 10,000 gas stations, tobacco shops, and convenience stores in Ohio. 
If we are to allow them to continue selling THC, they would need the same oversight as our 
adult-use marijuana facilities, because they sell products that do the same thing; products 
that are the same thing at most innocuous.  

Differentiating between hemp intoxicants and marijuana is no different than regulating all 
spirits except those that are distilled from potatoes. The source of the THC is not the point. 
The point is whether or not it gets people high.  

This bill may be challenging to pass, but before you give up and allow the continuing sale of 
THC products outside of the state’s medical and adult use system, I encourage you to do 
one thing: go try some. Go down to your local gas station or vape shop, buy a bag of THC 
gummies, and eat a few. That would end this discussion very quickly.  

 


