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December 4, 2024
RE: Public Suppott for the Death Penalty is Widespread
Senate Judiciary Committee —

The proponents of Senate Bill 101 and death penalty abolitionists generally like to argue that death penalty
polling shows (1) that the majotity of people support repeal of the death penalty and (2) that there is
diminishing suppott for the death penalty in the United States. I am sharing a study with the committee that
demonstrates the exact opposite — that there is in fact more public support for the death penalty than is
commonly understood.

The included study was conducted by two professors at Claremont McKenna College who set out to
determine whether the generic polling questions about the death penalty asked by both Gallup and Pew are
actually an accurate gauge of public attitudes toward the death penalty. Gallup asks, “Are you in favor of the
death penalty for a person convicted of murder?” Pew asks, “Do you strongly favor, favor, oppose or
strongly oppose the death penalty for persons convicted of murder?” The problem with these questions, as
the authors note, is that they:

do not distinguish between most murders. . .and the specific kinds of aggravated murders that make a killer
eligible for the death penalty in the 27 American states with capital punishment. Someone, for example,
might be apposed the death penalty for most murders but support it for, say, raping and murdering a child, or
killing people by setting off a bomb in a public place, or Rilling someone after intentionally torturing the
victim. This person might answer “no” to the generic question — and thus be counted as a death penalty
opponent — even though he or she would support executing some murderers.

The authots conducted their own survey to account for this problem by presenting a list of fifteen types of
mutder that are commonly specified in state death penalty statutes and asking respondents whether they
suppott the death penalty for any of these. What they found was that suppott for the death penalty is much
more widespread than either Gallup ot Pew have reported. “Altogether, 86% of respondents selected at least one
aggravated murder.” More specifically, “10 of the 15 murder types...garnered at least 60% support, five at least
70%, and one — raping and murdering a child — 80%.” Among other things, the study found that:

e 80% of those polled selected “Raping and murdering a child.”

75% of those polled selected “Kidnapping and murdering a child.”

75% of those polled selected “Killing dozens of people as patt of a terrorist attack.”

62% of those polled selected “Killing three or more petsons in the same incident.”

61% of those polled selected “Killing a witness to a crime to prevent his or her testimony.”

60% of those polled selected “Killing two or mote persons in the same incident.”

Based on this, the authots conclude that “the standard surveys of American public opinion on capital
punishment substantially understate the number of Americans who support the death penalty...” and that




“Instead of the commonly reported figutes of 55-60%...simply distinguishing between “most or all types of
murder” and “the most aggravated murdets” shows that approximately three-fourths of American
votets. ..suppott capital punishment for at least some types of murder.”

Of coutse, the only true measute of support ot opposition to the death penalty is a vote of the people. Our
Association continues to believe that this topic is important enough that the public should be given the
opporttunity to decide whether ot not Ohio continues to have capital punishment. If the proponents of
Senate Bill 101 believe their own polling and their own argument that there is not majority support for the
death penalty, then they should have no problem agreeing to allow the public to vote and to decide on the
future of the death penalty in Ohio.

Respectfully,

/ Louis Tobiti

Execuﬁv/ ve Director
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o Americans favor the death penalty for the crime of murder? According to Gallup and the

Pew Research Center, two major polling organizations that regularly ask Americans this
question and whose findings are widely publicized, public support ranges between 55% (Gallup,
September-October, 2020) and 60% (Pew, April 2021).> These findings are generally accepted
as an accurate gauge of current public attitudes: a clear majority in favor of the death penalty for
murder but well below the modern peak of 78-80% in the mid-1990s.

Both Gallup and Pew ask a very generic question. Gallup asks, “Are you in favor of the death
penalty for a person convicted of murder?” Although Pew gives more options to measure level
of support or opposition, its question is otherwise nearly identical: “Do you strongly favor,
favor, oppose or strongly oppose the death penalty for persons convicted of murder?” Most
other polling organizations that have measured public opinion in the United States on the death
penalty in recent decades have asked essentially the same question. One problem is that these
questions do not distinguish between most murders — or, what we might call the “typical” or
“average” murder — and the specific kinds of aggravated murders that make a killer eligible for
the death penalty in the 27 American states with capital punishment.> Someone, for example,
might oppose the death penalty for most murders but support it for, say, raping and murdering
a child, or killing people by setting off a bomb in a public place, or killing someone after
intentionally torturing the victim. How should such a person respond when asked whether he
or she favors the death penalty for “a person convicted of murder”? This person might answer
“no” to the generic question — and thus be counted as a death penalty opponent — even though
he or she would support executing some murderers. A second problem is that the question does
not allow respondents to distinguish between an abstract preference for the death penalty in
some circumstances and the retention or adoption of the death penalty as actual public policy.
Someone who approves of the death penalty in principle might answer “no” to the generic
question because they interpret the question as asking about whether their state should have

the death penalty — a policy they might oppose because of concerns about cost, mistakes, or
discrimination.

Although polling organizations occasionally ask Americans whether they support the death
penalty for a particular offender — such as Timothy McVeigh, who killed 168 in the 1995
bombing of the federal building in Oklahoma City and who was executed in 2001 (Gallup
reported that 81% approved) — we can find no record in the past three decades of a national
survey that polled Americans on their support for the death penalty for a variety of specific
types of aggravated murder.* To fill this gap in our knowledge of American public opinion on
capital punishment, we devised a series of questions on the death penalty that were included in
two national surveys (on several distinct topics) of approximately 5000 registered voters. The
surveys were conducted online by YouGov in June of 2019 and October of 2020.°
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Survey design

The first survey began the section on capital punishment by alerting respondents that we would
be asking about the death penalty for “different kinds of aggravated murders,” indicating
that they could skip these questions: 92% did not. We then asked whether the respondent
“support[ed] the death penalty for the crime of murder” and gave three optional responses:

1. “I support the death penalty for most or all types of murder.”

2. “I support the death penalty only for the most aggravated murders.”

3. “I oppose the death penalty for most or all types of murder.”

In our view, these options rectified the deficiency in the Gallup/Pew generic question because
they allowed us to distinguish between two types of death-penalty supporters: those who would
use the ultimate punishment for most or all murders and those who would use it only for the most
aggravated murders.

The second survey had a more complex design. While it was also implemented by YouGov, it
was a separate sample from the 2019 survey. The respondents were divided into four groups

of equal size. The first two groups were asked to list everything that comes to mind when they
think about the debate over the death penalty in the United States. Half of these individuals
were then asked the standard Gallup question measuring death-penalty support, and half were
asked the same question we posed in our 2019 survey. The third group was asked first to list
what comes to mind when they think of murder victims and their families, and then they were
asked the same death-penalty support question as in our 2019 survey. The fourth group was
asked to list what comes to mind when they think about the possibility of an innocent person
being executed, and then they were asked the same death-penalty support question as in our 2019
survey. The purpose of this design was to test whether “framing” the debate in a certain way
(the third and fourth groups) would affect the results. As the project’s future publications will
demonstrate, the framing had a very small effect on our measurements of death-penalty support,
and (as expected) our question yielded higher levels of support than the Gallup question. This
report describes some of the key findings of the two surveys, using the second group (the control
group) of respondents from the 2020 survey. This group had the most directly comparable
survey to those who took our 2019 survey. As we detail here, the results of the 2020 survey were
quite similar to those from the 2019 survey.

General support for the death penalty

Table 1 presents the results of the two surveys on general support for the death penalty.

By adding the first two rows for each survey, we see that Jarge majorities supported the death
penalty for at least some types of murder. For those who responded to this question in 2019, fully
three-fourths — 76% — voiced support. In the 2020 survey, the figure was 72%. Both of these
figures are much higher than the 55-60% measured by Gallup and Pew (and most other polling
organizations) using the generic question. Because 8% of those surveyed in 2019 did not answer
the death-penalty questions, we cannot know their position on capital punishment. Yet even if
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all of them opposed the death penalty for most or all types of murder (which, of course, is quite
unlikely), we would still have 70% favoring the death penalty for at least some murders.

Table 1. Support for the death penalty for murder

June 2019 October 2020

Respondents Including Respondents Including
only non-respondents only - non-respondents

et
Support only for the most aggravated
murders

Did not answer death penalty
~questions

Survey margin of error

Impact of political and demographic characteristics

The 2019 survey contained information on a variety of political and demographic characteristics
of the respondents. The 2020 survey asked many similar questions and collected similar
information about the respondents. The results were broadly consistent across the two surveys.

The relationship of the respondents’ personal characteristics to their positions on the death
penalty is presented in Tables 2-5. In all the following tables, the percentages for 2019 are based
on the 4,688 respondents who answered the death penalty questions, and the percentages for
2020 are based on the 1,153 respondents — one-quarter of the entire sample — who were not
part of the framing experiment and who were given the same three-part option for indicating
their position on the death penalty as in the 2019 survey. Note that all the percentages are based
on weighted data, using weights provided by YouGov, which take into account respondent
gender, age, race, education, and region (from the Census Bureau’s American Community
Survey) and 2016 presidential vote.”

Unsurprisingly, Table 2 shows a very strong association between support for the death penalty
and the two political variables: party identification and political ideology. What is equally
interesting is the level of support within each category. In both surveys, about nine-tenths

of Republicans® recorded support for the death penalty for at least some types of murder (the
total of the first two columns for each survey): 91% in 2019 and 89% in 2020. The figures
for Democrats were considerably lower, though still a clear majority: 62% in 2019 and 57%
in 2020. The relationship to political ideology was even more pronounced. Among those who
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considered themselves “very conservative,” 91% supported the death penalty in 2019 and 89% in
2020. This compares to 43% of “very liberals” in 2019 and 44% in 2020. Death-penalty support
for “conservatives,” “moderates,” and “liberals” fell in rank-order between these extremes.

Note, however, that of all the categories in Table 2 only “very liberals” had more opponents than
supporters of the death penalty, and that even a substantial proportion of very liberal respondents
favored it. Every other category had a majority in favor, even “liberals” — at 63% in 2019 and
60% in 2020. As we will see, none of the other personal characteristics made nearly as much a
difference to support for capital punishment.

Table 2. Support for the death penalty: Party and Ideology

June 2019 October 2020

Support Support Oppose Support Support Oppose
for most only for for most for most only for for most
or.all types. - | the most orall types | orall types. | the most or all types
of murder aggravated | of murder of murder aggravated | of murder

murders . murders

Democrat
Independent , 38% 39% 23% 29% 47% 24%
Republican 56% 35% 9% 47% 42% 11%

Very liberal 14% 29% 56% 17% 27% 56%
Liberal o 19% 44% 37% 23% 37% 40%
Moderate 35% 4% 22% 27% 45% o 28%
Conservative 52% 38%. 10% 43% 46% 11%
Vay 65% 26% 9% 51% 38% 11%
conservative

As Table 3 shows, in both surveys Christians indicated somewhat more support for the death
penalty than did those with no religion. In 2019, 80% of Protestants and 82% of Catholics
voiced support, compared to 67% of the non-religious. In 2020, 81% of Protestants and 72%

of Catholics supported the death penalty, compared to 62% of those with no religion. These
differences are particularly interesting since the American Catholic bishops as well as the

leaders of many Protestant denominations in the United States oppose the death penalty. Our
results suggest that for whatever reasons, a secular worldview seems to incline individuals to
oppose the death penalty compared to a religious worldview, even despite the rejection of capital
punishment by many Christian leaders. Still, as noted, clear majorities of the non-religious in
both surveys supported the death penalty for at least some murders.
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The table also shows that the higher the educational attainment of individuals, the less likely
they are to support the death penalty. In both surveys about eight in ten of those with no more
than a high-school education supported the death penalty: 83% in 2019 and 80% in 2020. For
those with a post-graduate education, the figures are closer to six in ten: 62% in 2019 and 65%
in 2020.

Table 3. Support for the death penalty: Religion and Education

June 2019 October 2020

Support for :| Support only . { Oppose for ‘| Support for | Support only: | Oppose for
mostorall :| for the most most orall ‘| mostorall | forthe most. | mostorall
types of -] ‘aggravated types of types of aggravated types of

murder murders murder murder: murders murder

Protestant ;

Catholic 39% 43% C1T% 30% 42% 28%
Other religion 36% ‘ 37% 26% S 36% 37% 28%
No religion: 28% 39% 33% 23% 39% 38%
HS or less 48% 35% 17% 43% 7% | 20%
Some college 37% 40% 23%. 30% 44% 26%
College graduate 31% 40%. 29% 26% ; 39% 35%
Post-grad 26% 36% 38% 22% 43% 35%

Table 4 examines three demographic characteristics: gender, race/ethnicity, and age. In 2019,
men and women supported the death penalty at nearly identical levels: 77% for men and 74%
for women. In 2020, the difference was more pronounced: 75% of men and 69% of women.

Large majorities of all three racial/ethnic groups for which we had data supported the death
penalty for at least some murders. In 2019, the figures were 77% for whites, 69% for Blacks,
and 76% for Hispanics. In 2020, 75% of whites voiced support of the death penalty, compared
to 67% of Blacks. Hispanic support in 2020 (64%), however, was twelve percentage points
lower than in 2019 (76%). In both surveys, whites were considerably more likely than the other
two groups to support the death penalty “for most or all types of murder.” Conversely, in 2019
Blacks and Hispanics were more likely than whites to support the death penalty “only for the
most aggravated murders.”
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Table 4: Support for the death penalty: Gender, Race/Ethnicity, and Age

June 2019 October 2020

Support for | Support only | Oppose for | Support for | Support only | Oppose for
mostorall | for the most mostorall - | ‘mostorall - | for the most | mostorall
types:of aggravated types.of types of aggravated types.of

murder murders murder murder murders murder

Male
Female 35% 39% 25% 27% 42% 30%

White

i 41% 36% 23% 34% 41% 25%
e i) 25% 4% 3% | 26% 41% 3%
Hispanic 31% 45% 24% 24% 40% 36%
Other 2% 47% 27% 2% 40% 36%
18-29 2% 39% 40% 0% | 54% 36%
30-44 4% 2% 4% | 3% 7% 2%
45-64 5% 37% W% | 3% 7% 26%
65 and older 5% 37% 20% 36% 41% 2%

The survey results for both years showed that older respondents were considerably more likely
to support the death penalty than were younger respondents. While a solid majority (60%) of
those 18-29 supported the death penalty in 2019, the figures for both those 45-64 and those 65
and older were 80%. For the sample in the 2020 survey, the difference was not quite as great:
65% for the youngest group, versus 74% and 77% for the two oldest groups. While the overall
support for the death penalty among the youngest respondents was 5 percentage points higher in
the 2020 survey, their support for the death penalty “for most or all types of murder” was lower:
11% instead of 21%. This drop was more than offset by a large increase in support for the death
penalty “only for the most aggravated murders”: from 39% to 54%.

As Table 5 shows, region made little difference to death penalty support in the 2019 survey, with
support in all four regions ranging between 73% in the West and 79% in the South. Regional
differences were somewhat more pronounced in 2020, with residents of the Northeast recording
a low of 64% in favor and those of the South recording a high of 76%. Despite these small
regional differences, a substantial majority of all executions in the modern era have occurred in
the South, and it is the only region in which every state had the death penalty during the period
of our two surveys.
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Support for
most or all

types of

murder

June 2019

Support only
forthe most
aggravated
murders

Table 5. Support for the death penalty: Residence

Oppose for
most orall
types of
murder

Support for
most or all

types.of
murder

October 2020

Support only
for the most
aggravated
murders

- Oppose for

most orall

types of
murder

Northeast

Midwest 36% 39% 25% 26% 49% 25%

South 39% 40% 21% 36% 40% 23%
27% 33% 35% 3%

West 37% 36%

Under 2% rural 37% 33%. — ' o .
2-35% rural 39% 22% —_ S i
Above 35% rural 36% 20% — Fii —

For the 2019 survey, we were also able to examine the urban/rural nature of the congressional
districts in which the respondents lived. Although 68% of respondents in the most urban districts
favored the death penalty for at least some murders, that number rose to 81% in the most rural
districts. Conversely, a third (33%) of residents of the most urban districts opposed the death
penalty “for most or all types of murder,” compared to only one-fifth (20%) of those living in the
most rural districts.

As Tables 2-5, show, there are larger differences across some types of personal characteristics
than others. The differences are particularly noticeable for ideology, party, education, and age.
There is, of course, overlap among the types of personal characteristics: liberals, for example,
are more likely to be Democrats than Republicans and, conversely, conservatives are more likely
to be Republicans than Democrats. In our ongoing research, we explore the independent effect
of these variables (to be presented in future publications). Yet, the direction of the relationships
shown in Tables 2-5 should not be surprising (for example, that conservatives are more likely to
favor the death penalty).

What may be more surprising is the level of support for the death penalty, for at least some
aggravated murders, in categories that are frequently presumed to oppose it. For example, even
among very liberal respondents, 43% in 2019 and 44% in 2020 expressed some support for the
death penalty. Nor is this all. As we illustrate in the next section, when asked about specific
types of murders, many of the respondents who indicated opposition on the first question then
selected at least one type of murder as appropriate for the death penalty.
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Specific aggravated murders

After asking the general support question in the 2019 survey, we sought to identify the types
of aggravated murder for which the respondents believed the death penalty was appropriate.
Outside the context of any specific murder case, we presented a list of fifteen types of murder
that are commonly specified in state death penalty statutes and/or frequently show up among
those sentenced to death, and we asked whether the respondent supported the death penalty for
any of these. Because we asked other new death-penalty questions in the 2020 survey, we did
not present the respondents with the full list of fifteen aggravated murders. Instead, we chose
three from the 2019 survey — raping and murdering a child, killing dozens of people as part of
a terrorist attack, and killing someone to rob him or her — and two others that are not normally
eligible for the death penalty — killing multiple people while drunk driving and a gang member
killing a rival gang-member.!® The results from the two surveys are in Table 6.

Table 6. Support for the death penalty for specific types of murder
(ranked by level of support in 2019)

June October
2019 2020

1. Raping and murdering a child

Number of respondents (unweighted)"
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As the table shows, 10 of the 15 murder types included in the 2019 survey garnered at least 60%
support, five at least 70%, and one — raping and murdering a child — 80%. Altogether, 86% of
respondents selected at least one aggravated murder. This 86% figure is ten percentage points
higher than the 76% registered by our general support question (Table 1). This is because, as
Table 7 shows, a substantial number of those who said that they “oppose the death penalty for
most or all types of murder” (24% of all the respondents) actually supported the death penalty
for one or more of the fifteen aggravated murders (11% of the respondents). Put another way,
46% of those who looked like opponents of the death penalty in their answer to the initial three-
part question chose at least one type of murder as meriting a death sentence. It appears, then,
that only 13% of the respondents in 2019 would oppose using the death penalty for any murder,
no matter how aggravated. (This result is broadly consistent with Gallup’s finding in 2001 that
many Americans who normally oppose the death penalty supported it for Timothy McVeigh.)

Table 7. Comparing general death penalty support and selection of specific types of
murder

June 2019 October 2020

Support for | Support only |- Oppose for . | Support for | Supportonly: | Oppose for
mostorall | for themost | mostorall | mostorall | forthemost | mostorall

Selected: op n?s o‘f

aggravated types o types.o aggravated | types of

d d :

Comparing the 2019 and 2020 survey responses, we got nearly identical results for the terrorist
attack (75% and 74%) and the robbery murder (49% and 48%). Slightly fewer respondents
chose raping and murdering a child in 2020 (74%) than in 2019 (80%). Overall, 80% of the
respondents in the second survey chose at least one of the five types of killing, compared to

86% in 2019 when we had a much longer list from which to choose (and, importantly, some
respondents had opted-out of the death penalty questions in 2019). In the 2020 survey, a third
of those who said they opposed the death penalty “for most or all types of murder” chose at least
one of the five types of killings we listed.

Varying measures of support for the death penalty

As the results presented here demonstrate, the standard surveys of American public opinion on
capital punishment substantially understate the number of Americans who support the death
penalty — in at least one sense. Instead of the commonly reported figures of 55-60%, we find that
simply distinguishing between “most or all types of murder” and “the most aggravated murders”
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shows that approximately three-fourths of American voters (76% in 2019 and 72% in 2020)
support capital punishment for at least some types of murder. And when respondents are able to
choose from a list of specific types of aggravated murder, support rises to eight in ten Americans
(80% in our 2020 survey) or even more (86% with our 2019 approach).

While researchers have long known that different survey questions can produce substantially
different estimates of support across a host of policy issues, a full exploration of those differences
can help us better understand opinion on important policy questions. We are not asserting

that our measures are the only reasonable estimate of support for the death penalty, or that
lower estimates on different questions are not also informative. Instead, our results on our two
key questions qualify those other estimates; for in our data, even a substantial proportion of
respondents who say on the first question that they oppose the death penalty “for most or all
types of murder” subsequently chose one or more aggravated murders as meriting execution.
Using multiple measures helps us better understand what voters mean when they voice support
or opposition to capital punishment. It opens up a line of inquiry: if so many people support the
death penalty in principle for certain types of crimes, why are all estimates of support for the
death penalty not equally as high?

Our ongoing research addresses this issue. In addition to asking questions about the reasons
why voters support or oppose the death penalty, and questions about other related policy views
and personal characteristics, we also asked specific death-penalty policy questions on both the
2019 and 2020 surveys. In general, these results show a substantial gap between the estimate
of more theoretical death penalty approval (obtained with our general question and specific
crimes question) and more policy-oriented questions. Unlike comparing between surveys,
where differences between samples or methodology could explain different estimates, these are
questions asked of the same individuals within the same survey.

In 2019, we asked a state oversample in California about Governor Gavin Newsom’s moratorium
on carrying out the death penalty, which he announced in March of 2019. We had 1,151
respondents from California, of whom 1,061 answered the death penalty questions. Weighted

to California’s characteristics, 70% supported the death penalty for some or most murders on

the first question and 82% supported the death penalty for at least one of the crimes on our list.
Yet only 51% disapproved of Newsom’s moratorium on the death penalty. In our oversample of
residents of California in our 2020 survey, 57% said they would retain or adopt the death penalty
in their state.

In New York in the 2019 survey, we had 1,066 respondents, of whom 971 answered the death
penalty questions. When weighted to New York’s characteristics, 72% favored the death on

the first question and 85% selected at least one specific crime. When we asked whether the

death penalty should be reinstated “for certain aggravated murders,” 66% agreed. In the 2020
oversample of New York residents, 54% said they would adopt or retain the death penalty in their
state.

As noted above, in 2020 we found that among the 1,154 respondents in the national control
group, 72% supported the death penalty on the first question and 80% selected at least one
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specific crime. We also asked a general question that could apply in both death penalty and
abolition states — inquiring whether the respondent wished to either retain or adopt the death
penalty in their state: 60% of the respondents in that same control group said they did. These
varying results from the national sample, California, and New York are summarized in Table 8.

Table 8: Varying measures of death penalty support: 2019 and 2020 surveys

June 2019 October 2020

Supported:the death penalty either “for most or all types of murder” or
“only for the most aggravated murders” :

Chose a specific aggravated murder as meriting the death penalty 86% 80%

Supported retaining or adopting the death penalty in their state — 60%

Supported the death penalty either “for most or all types of murder” or

9, e
“only for the most aggravated murders” 19%
Chose a specific aggravated murder as meriting the death penalty 82% —
Disapproved of CA Governor Gavin Newson’s moratorium on carrying out
' 51% —
the death penalty
Supported retaining or adopting the death penalty in their state — 57%

Supported the death penalty either “for most or all types of murder” or

“only for the most aggravated murders” ) =
Chose a specific aggravated murder as meriting the death penalty 85% —_
Supported New York reinstating the death penalty “for certain aggravated 66% o
murders”

Supported retaining or adopting the death penalty in their state : — 54%

11 How Many Americans Support the Death Penalty? roseinstitute.org



Conclusion

Our research is focused on better understanding how the public thinks about capital punishment,
taking seriously the possibility that the different answers across different types of questions can
convey meaningful information about what Americans believe, and not just voter confusion.

As Table 8 shows, American voters distinguish between support for the death penalty in principle
and support the death penalty as public policy. Approximately a fifth of our respondents
advocated the death penalty for at least some aggravated murders but then opposed their state
retaining or adopting the death penalty. There are a number of possible reasons why this is

so. Principled advocates of capital punishment might be put off by the cost of the system, the
seemingly endless appeals, the failure of their state to actually use the punishment; or they may
have concerns about mistakes or discrimination. Yet, it is also possible that our own generic
question about “retain[ing]” or “adopt[ing]” the death penalty in their state understates the
potential level of public support for a law that, for example, focused on a few highly aggravated
murders, streamlined the appeals process, and/or provided special safeguards against mistaken
convictions.'?

This gap between those who favor the death penalty in principle for at least some aggravated
murders (about eight in ten) and those who support their state retaining or adopting the death
penalty (about six in ten) represents a contested policy space. While the authors of this report
disagree about whether capital punishment should be public policy in the United States, we agree
that the standard type of death penalty question, asked over and over again for more than half

a century, leaves policymakers, scholars, and citizens with an incomplete picture of support, or
potential support, for the death penalty.
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! The authors thank Claremont McKenna College and its Rose Institute of State and Local
Government for helping to fund these surveys.

2 Gallup, “U.S. Support for Death Penalty Holds Above Majority Level,” Nov. 19, 2020, at
https:/mews.gallup.com/poll/325568/support-death-penalty-holds-above-majority-level.aspx.
Pew Research Center, “Most Americans Favor the Death Penalty Despite

Concerns About Its Administration,” June 2, 2021, at https://www.pewresearch.
org/politics/202 1/06/02/most-americans-favor-the-death-penalty-despite-
concerns-about-its-administration/?utm_source=AdaptiveMailer&utm
medium=email&utm_campaign=21-06-02%20Death%20Penalty%20GEN%20
DISTRO&org=982&1vi=100&ite=8618&lea=1852192&ctr=0&par=1&trk=.

3 This observation is not original to our research. See, among others, Baumgartner, Frank R.,
Marty Davidson, Kaneesha R. Johnson, Arvind Krishnamurthy, and Colin P. Wilson, Deadly
Justice: A Statistical Portrait of the Death Penalty (New York: Oxford University Press, 2018),
pp. 267-269. Virginia became the twenty-third state to abolish the death penalty in February of
2021.

4 The last such survey we have found was conducted by the Associated Press in 1985 and asked
about six aggravated murders: “Murder especially brutal”; “Murder for hire”; “Victim is child”;
“Victim is police officer”; “Victim is prison guard”; “Convicted of killing more than one.”

See Philip W. Harris, “Over-Simplification and Error in Public Opinion Surveys on Capital
Punishment,” Justice Quarterly, Vol. 3, No. 4 (December, 1986), Table 3, p. 446. For public
opinion on the proper punishment for school shooters, including both those who only injure their
victims and those who kill them, see Schutten et al., “Punishing Rampage: Public Opinion on
Sanctions for School Shooters,” Justice Quarterly, December 2019.

5 Although many reputable and widely publicized surveys (including those published and
analyzed in peer-reviewed social science journals) use voter registration lists to identify
participants, there is always the possibility that the views of registered voters (67% of all
American citizens of voting age in 2018, according to the Census Bureau) may differ from the
views of those who do not register to vote. In 2018, the Pew Research Center (which has now
moved most of its polling online), conducted a major study that compared Americans’ opinions
on a variety of issues when derived from two kinds of samples: one based on random digit
dialing (which would include those not registered to vote) and another based on voter files. Pew
found that for 56 of the 65 different questions, the results were “statistically indistinguishable.”
This included the question on the death penalty. See Pew Research Center, “Comparing Survey
Sampling Strategies: Random-Digit Dial vs. Voter Files,” October 9, 2018, at https://www.
pewresearch.org/methods/2018/10/09/comparing-survey-sampling-strategies-random-digit-dial-

vs-voter-files/. PDF of full report at https://www.pewresearch.org/methods/wp-content/uploads/
sites/10/2018/10/REPORT-Comparing-RDD-and-RBS-Surveys-Final-05.06.19-2.pdf.
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¢ About 5.5% of the respondents (before weighting) in the 2020 survey had also been in the
2019 survey.

" For a very readable explanation on why YouGov uses past presidential vote, see: Rivers,
Doug, ‘“Pew Research: YouGov consistently outperforms competitors on accuracy,” May 13.
2016, at https://tinyurl.com/dh9t1yu4.

8 For personal party identification, respondents who report being “independent” but that
“lean” towards the Republican or Democratic Party are treated as partisans of that party. See
Keith, Bruce E., David B. Magleby, Candice J. Nelson, Elizabeth A. Orr, Mark C. Westlye,
and Raymond Wolfinger, The Myth of the Independent Voter (University of California Press,
1992).

® These categories come from the standard YouGov profile question, “What racial or ethnic
group best describes you?” The full range of options is: White, Black, Hispanic, Asian, Native
American, Two or more races, Other, Middle Eastern.

101n 2020, we slightly changed the wording of the robbery-murder question to eliminate the
possibility that a respondent might think we were asking about a robbery victim killing the
offender.

11 This number differs slightly for the 2019 survey from the total N present in Table 1. There
were 18 respondents who opted in to the death penalty questions, skipped the first question,
and then had an opportunity to answer the specific murder questions. Those respondents are
included in Table 6 but excluded from the calculation in Table 7 since they did not answer the
original death penalty question. This has no meaningful impact on the results at all.

12 For example, in November of 2016 a majority Californians voted in separate ballot
propositions both to retain the death penalty (54%) and to speed up the process from sentence
to execution (51%).
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