TESTIMONY OF Jan Nespor, PhD
ON S.B. 297 “Define antisemitism; expand offense of ethnic intimidation

Ohio Senate Judiciary Committee
December 8, 2024

Chairman Manning, Vice Chair Reynolds, Ranking Member Hicks-Hudson, and members of the
Ohio Senate Judiciary Committee:

I am writing to oppose SB297, which would establish in Ohio law the International Holocaust
Remembrance Alliance (IHRA) working definition of antisemitism, including its “contemporary
examples.” The inclusion of these examples is the key difference between SB 297 and Gov.
DeWine’s executive order, which adopted the IHRA definition in 2022 without mentioning the
examples.

The IHRA definition of antisemitism was originally developed in 2005 by a working group of the
European Monitoring Centre on Racism and Xenophobia — that group, however, rejected the
definition and removed it from its webpage. The IHRA adopted the definition and the 11 examples
in 2016. The definition itself has been criticized on a number of grounds', but the greater problem is
that seven of the ‘contemporary examples’ define criticisms of the state of Israel or the political
ideology of Zionism — even demonstrably true statements about the actions of Israel -- as evidence
of antisemitism.” As pointed out by Neve Gordon, a Jewish professor of international law and
human rights, even the main author of the IHRA definition
Kenneth Stern, now admits the definition is not fit for purpose in university settings,
claiming that ‘rightwing Jewish groups took the ‘working definition’ ... and decided to
weaponize it ... complain[ing] about speakers, assigned texts and protests they said violated
the definition” (Stern 2019). He even added that it is often used to ‘protect pro-Israel
students from hearing unpleasant things too™ (Stern 2017).”
Indeed, over 370 scholars of antisemitism, Jewish history, the Holocaust, and related areas of study
have criticized the IHRA definition and offered an alternative definition as part of the “Jerusalem
Declaration on Antisemitism.”® A similar group of 128 scholars argued against the adoption of the
IHRA by the UN, stating that it is “vague and incoherent” and noting that:
The divisive and polarizing effect of the IHRA WDA flows from eleven “contemporary
examples of antisemitism” attached to it, seven of which relate to Israel. Ample evidence
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shows that these examples are being weaponized to discredit and silence legitimate criticism
of Israel’s policies as antisemitism.’
A number of Jewish groups in North America similarly oppose the IHRA definition, including The
Progressive Israel Network,” a coalition of progressive, pro-Israel organizations, Bend the Arc, the
leading national progressive Jewish voice, and Jewish Voice for Peace. As Jewish Voice for Peace, an
organization of over 400,000 members,’ has argued:
The [IHRA] definition falsely claims that all Jewish people, anywhere, hold unanimous opinions
about the Israeli government and Zionism. Such a presumption is blatantly untrue, and in and of
itself treads dangerously close to propagating antisemitic tropes. . . . The core of any bigotry lies
in assigning one belief or one stereotype to an entire people.'’

Instead of a tool for combating anti-Semitism, SB297 and the IHRA definition are tools for
suppressing speech and legitimate debate by creating a climate of fear and targeting those who
question the policies of the Israeli government. As one commentator puts it, it is “increasingly
difficult to criticize Israel without fear of lawsuits, accusations of anti-Semitism, demands for
political balance in staging of events, blacklisting of participants, or other forms of personal or
institutional harassment.”"!

These are not abstract possibilities: IHRA-grounded attacks on speech have been ongoing
since its creation.'” The IHRA puts the burden on pro-Palestinian individuals and organizations “to
prove that they are not anti-Semites”” The aims are to deflect attention from Israel’s illegal actions
and violations of Palestinian’s human and civil rights and create a legal platform from which to
attack pro-Palestinian organizations.

The proposed legislation contains the line “The definition of ‘antisemitism’ in this section
shall not be construed to diminish or infringe on any right protected by the first amendment to the
United States Constitution or the Ohio Constitution,” but this is disingenuous. Legislation similar to
SB297 can and has been used to attack free speech through lawsuits and sanctions in other states.
That such attacks are likely to be found unconstitutional by Courts misses the point: The Students
for Justice in Palestine chapter at Fordham University, for example, took 4 years to win its case
when the university tried to block its establishment. As one commentator notes: “This is often the
real goal of lawfare operations: entangling organizers in legal and legislative battles is a tried and
tested method which eats up activists’ time, energy, and money.”"*

To be clear, antisemitism must absolutely be combatted, but that is not what SB297 is about. SB297
is about suppressing speech and legitimate criticism of the policies and practices of a foreign
country. What kinds of criticisms?
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Groups as varied as the Amnesty International, Human Rights Watch, the South African Human
Sciences Research Council, and the Economic and Social Commission for Western Asia have
determined that Israel is an apartheid state'

The University Network for Human Rights, Amnesty International, the UN Special
Rapporteur on the situation of human rights in the Palestinian territories occupied since 1967,
the Government of South Africa in its application to the International Court of Justice, and
others, have determined that Israel is committing genocide in Gaza'®

Under SB297, for me to protest this apartheid and genocide, or to advocate for a boycott of or
divestment from the state perpetrating them, let alone mention such things to students on a school
campus, would allow you to accuse me of “antisemitism” and would likely cost me my job and
perhaps lead to other sanctions. And that’s the point of SB297: to intimidate and silence critics, to
shift public debate away from discussions of occupation, apartheid, scholasticide, ecocide, the
torture and murder of Palestinian children, doctors, and journalists, the systematic starvation of the
population of Gaza, of genocide itself, and instead focus them on “what is or is not forbidden when
it comes to criticism of Israel, and to what extent said criticism is antisemitic”"’

Let me conclude by referring back to the recent testimony before this committee of a proponent of
SB297, the Hon. Kenneth Marcus, a former official of the US Education Department during the
first Trump administration. Mr. Marcus claimed in his remarks that “Anti-Israel encampments and
protests have devolved into a hotbed of anti-Semitism, with demonstrators targeting Jewish
individuals and communities through physical assaults, harassment, and vandalism.” He cites as his
evidence this article: Kohli, Carter. “Video of Ohio State Protest Goes Viral, Prompts University
Response.” The Lantern, April 23, 2024." If Mr. Marcus had actually read that article, he would have
learned that it says nothing about encampments, physical assaults, or vandalism. Rather, it’s about a
peaceful protest calling on the university to divest from companies supporting Israel’s genocidal
policies. The article quotes protestors from the group ‘Jews for Justice in Palestine’ explaining that
they were victims of harassment by Zionist counter-protestors. I'll quote from the article:
“Kempler [a member of the Jews for Justice in Palestine group] said the fights on social
media have been ‘energy-sapping’ for student activists and the spread of misinformation has
been a tactic to distract people from the situation on the ground in Gaza. Jews for Justice in
Palestine is focused on enacting structural change, such as divestment, and Kemper said
identity politics takes attention away from their goal. For Shai [another member of Jews for
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Justice] battling antisemitism and islamophobia goes hand in hand. She said not all Jewish
people are Zionists and Jewish activists on campus and across the world are advocating for
the people of Gaza. “As long as Zionism existed, anti-Zionist Jews have existed, and a lot of
them are left out of the conversation,” Shai said.”
SB297 is designed to shut them out of that conversation completely — indeed, to close the
conversation down -- and to label as ‘antisemites’ all those who criticize the policies of the Israeli
government.

The State of Ohio should not be a party to this. You should reject SB297.
Sincerely,

Jan Nespor
Citizen of Ohio



